
MIAMI BEACH 
OFFICE OF THE CITY MANAGER 

NO. LTC# 141-cWIY LETIER TO COMMISSION 

TO: Mayor Philip Levine and Membe 

DATE: April 21 , 2014 

SUBJECT: New Building Department Proce res for Informing Property Owners of their 
Rights and Obligations When Permits are Issued for Their Properties 

The purpose of this Letter to Commission is to provide notice of a new procedure being 
utilized by the Building Department to inform property owners of their rights and obligations 
when permits are issued to contractors or others to perform work on property that they own. 

In an effort to keep property owners better informed when construction permits are issued 
for their properties, the Building Department will now send an informational mailer to owners 
each time a permit is issued . A copy of the mailer is attached. The mailer will include 
information about topics such as: 

• Florida 's construction lien laws 
• Worker's compensation requirements 
• Owner/Builder limitations 
• Licensing requirements 
• Potential liabilities 
• Unscrupulous contractors 
• The permit "finalling " process 
• Owner/Contractor disputes 

Permits are most frequently issued to contractors or other professionals and not the owners 
themselves . By providing this mailer to property owners, the Building Department hopes to 
better educate owners about construction processes, to increase compliance with all laws, 
and to reduce construction related disputes between owners and contractors. 

This information will also be available on the Building Department's web site. Please feel 
free to contact Building Director/Official Mariano Fernandez with any questions at Extension 
X6868. 
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A PERMIT 
HAS 

BEEN 
JUST 

ISSUED 
FOR WORK 

TO BE 
PERFORMED 
ON YOUR 
PROPERTY 

Records of the City of Miami Beach 
Building Deportment indicate that a 
permit was recently issued for the con
struction of an improvement on proper
ty you own. As a property owner, 
there are questions you may have and 
important information you need to 
know. This brochure will provide you 
with this important information. 
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HERE ARE ANSWERS TO SOME COMMON 
QUESTIONS YOU MAY HAVE ABOUT YOUR 
BUILDING PERMIT 

As the owner of the property are there any requ ireme nts that I need to know about? 

Florida's Construction Lien law (Chapter 713, Part One, Florida Statues) requires the recording of a Notice of 
Commencement with the Clerk of the Courts for real property improvements greater than $2,500. This notice 
must be signed by you, the property owner. The notice does not apply to the repair or replacement of an exist 
ing heating or air conditioning system less than $7,500 in value. Under Florida law, those who work an your 
property or provide materials and are not paid have a righ t to enforce their claim for payment against your prop
erty. This claim is known as a construction lien. For your protection under the Construction Lien law and to avoid 
the possibility of paying twice for improvements to real property, you must record a Notice of Commencement in 
the Clerk of the Court's Office. 

An employer in the construction industry who employs one or more part-time or full-time employees, including 
the owner, must obtain workers' compensation coverage. Contractors who fail to secure workers' compensa tion 
coverage or foil lo update information on their workers' compensation insurance application ore subject to stop 
work orders and civil and criminal penalties. 

If you hove obtained the permit as on Owner Builder, you must perform oil work yourself and you may not sub
contract work lo licensed contractors. It is your responsibility to make sure that people employed by you hove 

licenses required by state low and by county or municipal licensing Ordinances. Owner/Builder responsibility 
may include the following where required by low: 

Worker's compensation (for workers injured on the job) 
Social Security Tax (must be deducted frqm the employee's wages and matched with the owner's funds). 
Unemployment Compensation (may or may not be requi red) 
Federal Withholding Tax 
Liability Coverage 

You should be advised that if any day labor employee causes any damage to persons or property, or if any of 
your day labor employees are in jured on the job, you are liable. Your regular home owners insurance policy 
ordinarily DOES NOT cover this type of liability. Please check with your insurance agent. 

Are there any early warning signs that I may 

be d ealing with an unscrupulo us contrac to r? 

Yes. Early warning signs could include: 

A large down payment is requested before work 
begins. 
Many requests for money during the early phases 
of construction. 
A verbal contract only, as the contractor is not 
willing to put oil terms in writing . 
You ore asked to make your check payable to on 
individual's name or asked to make payment in 
cash or to make the check payable lo "cash". 
The contractor suggests doing the work without 
permits or asks you, the homeowner, lo obtain the 
permit. 

Whal sho uld I do before making a final 
payment lo the contrac tor? 

The contractor should provide proof that oil required 
final inspections have been approved by the City of 
Miami Beach Building Deportment or provide o Certifi
cate of Completion or Occupancy issued by the Ciry 
of M iami Beach Building Deportment. For single family 
or duplex properties, final inspections may include 
Final Building, Final Planning & Zoning and Final Pub
lic Works. For multi-family and commercial properties, 
final inspections may include Final Building, Final Fire, 
Final Planning & Zoning and Final Public Works. If 
you want to verify that all inspection approvals hove 
been obtained, you may call the Building Deportment 
at (305)- 673-7610. 

Additiona lly, you should request final releases of liens 
from any individuals or firms who hove provided la
bor, materials or supplies, especially those who have 
sent you a "Nolice to Owner" lelter. 



What if my conlraclor abandons the work or 
if I have a complaint regarding his/her 
performance? 

If lhe permil is oclive, you should contact us ol 1305)-
673-7610 exlension 6868 between the hours of 
7:30 am-4:00 pm or email the Building O fficial/ 
Di rector at MorjonoFeroondez@miomibeochfl .gov. 

If your con lroctor Is licensed by Miami Dode Counly, 
you may contacl the Contractor Enforcement Section 
at 1786) · 315 256 l and file o complaint. You 
can olso file a complain t Involving a Miami Dade 
County contractor vio an anline form at 
www.miomidade.gov. The Contractor Licensing and 
Enforcement Section wi ll investigate and work to
wards a resolution of the problem . 

If your contractor is licensed by the State of Florida, 
con tact the Department of Business ond Professional 
Regula tion IDBPR) at 1850) - 487-1395 or at 
www.myfloridolicense.com. DBPR con provide con
tractor license information, previous complain t s for a 
contractor and provide assistance filing a new com· 
plaint. 

If there is no resolution, it may be necessary for you 
to hire a new contractor to complete lhe work. A 
Permit Appl ica tion for a change of contractor must 
be filed and you will need to record o new Notice 
of Commencemenl. 

As a homeowner I have hired a licensed 
contractor who has obtained the permit. 
Is !here anything else I need to know? 

The 1995 Florido legislature created the 
"Homebuyer's Proteclion Act ." This Act amends sev
eral sections of Florido Statutes and was effective 
October 1 , 199 5. Most of lhe provisions ore 
directed al commercial construction although 
some ore direcled at general conslruclion. 
The following ore some of lhe key provisions 
of the act. 

• Section 489. 126513) provides thol a 
con troclor, excepl when working wilhout 
compensolion, may not oblain permits 
for construcl ion work wi lhoul firsl enlering 
into a contract to perform Improvements. 
A viololion of lhis provision is a 
misdemeanor of th e first degree and 
a subsequent violation is a felony. 

• Section 489. 126 requires that a con tractor 
who receives money totaling more than 
lO percent of the contract price for work 
on residenliol property must apply for lhe 
necessary permits within 30 days ofler 
payment is mode and must start work wi thin 
90 days ofter all permits ore issued, unless 
the person who mode payment hos agreed 
lo a longer period in writing. 

• Section 489. 1425 requires lhe contractor 
lo notify residen liol property owners of 
a recovery fund no Icier than the dote the 
owner makes the initial payment and at lhe 
lime final payment is mode. The controclor 
must inform the owner clearly and conspicuously 
in wri ling of how and where to file 
a claim and on explanation of consumers 
rights under lhe Construclion lnduslry 
Recovery Fund. 

• Section 71 3. 165 provides lhe owner may 
request from the contractor a list of all 
subcontractors and suppl iers_ Th is request 
musl be in wriling and delivered by registered 
or cert ified moil. Wilhin 10 days ofter receipl 
of the written request, the contractor must 
furnish the list. Failure lo do so results in 
lhe forfeilure of lhe conlroclor's righl to 
osserl a lien against the owner's properly. 

lD .......-

Mayor 
Philip Levine 

Commissioners 
Micky Steinberg 
Michael Grieco 
Joy Malakoff 
Jonah Wolfson 
Edward L. Tobin 
Deede Weithorn 

City Manager 
Jimmy L. Moroles 

Assistant City Managers 
Kathie Brooks 
Joe Jimenez 
Mark Taxis 

Building Department 
1700 Convention Center Drive 
Second Floor 
Miami Beach FL 33 139 
305.673.7610 

Answer Center 
305.604.CITY (2489) 
MBTV-77 
miamibeachfl.gov 

We ore committed to providing excellent public service 
and safety lo all who live, work and play in our vi
brant, tropical , historic community. 

ro reque}! rhb mo1eriol In occeulble format, 'lgn longuoge lnlerpre1er1, 
information on occeu for peuo111 wllh dlsoblliliu, ond/ 01 any accommo
dation lo review any document Of parlidpato In any chy-sponM>1od 
proceeding, plecse con1ccl 305 .604 ,2489 (voice) or 305 .673.7218 
(nYj five doys in odvonce lo lnltlole your request TYY users may al~ coll 
711 jflo1ido Relay Service) , 
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