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MIAMIBEACH
City Commission Meeting
SUPPLEMENTAL MATERIAL 1

City Hall, Gommission Chambers, 3rd Floor, 1700 Convention Center Drive
January 14,2015

Mayor Philip Levine
Vice-Mayor Joy Malakoff
Commissioner Michael Grieco
Com missioner Micky Steinberg
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Comm issioner Jonah Wolfson

City Manager Jimmy L. Morales
City Attorney Raul J. Aguila
City Clerk Rafael E. Granado

Vrsff us at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the Gity
Commission, any City Board or Committee, or any personnel as defined in the subject Code
sections. Copies of the City Code sections on lobbyists laws are available in the Office of the City
Clerk. Questions regarding the provisions of the Ordinance should be directed to the Office of the
City Attorney.

SUPPLEMENTAL AGENDA

R2 - Gompetitive Bid Reports

R2A Request Approval To lssue An lnvitation To Negotiate (lTN) For The Leasing Of City-Owned
Buildings And Rooftops For The Placement Of Telecommunications Equipment.

( I nformation Technology/Procurement)
(Memorandum)
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Supplemental Agenda, January 1 4, 2015

R7 - Resolutions

R7E A Resolution Approving A Settlement ln The Amount Of $2,760,000.00, ln Substantial Form As
Proposed ln Attached Exhibit 1; For Payment Of The Fee ln Lieu Of Parking Required UnderSection
130-131, Of The City Code, Which Fee ls Paid Due To A Parking Deficiency Associated With The
Development Of The New Project On The Property Owned By Centurian Collins Avenue, LLC, A
Delaware Limited Liability Company (Hereinafter "Centurian"), Located At 2360 Collins Avenue, Miami
Beach, Florida, Which Project ls Commonly Known As The "Aloft" (The "Project") Under Building
Permit Number: BREV1 3103841 8-422; And Further Authorizing The City Manager To Take Such
Action And Execute Any And All Necessary Documents To Complete The Settlement.

(Office of the City Attorney)
(Memorandum & Resolution)
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST APPROVAL TO ISSUE AN TNVTTATION TO NEGOTTATE (rTN) FOR THE LEASTNG OF
CITY.OWNED BUILDINGS AND ROOFTOPS FOR THE PLACEMENT OF TELECOMMUNICATIONS
EQUIPMENT.

Board Recommendation:
N/A
Source of Funds: NA

Financial lmpact Summary: NA

CiW Glerk's Office Leoislative
Alex Denis, Director Ext # 6641

Depdrtment Director Assista nt G itytlla naoe r City Ma taoer
ADW- MS- KGB frb JLt {- YI'

:\AGENDA\20'1 S\January\PROCUREMENT\ITN 2015-O6O-LR l""u n".(lrRooftop Leases - Summary.doc t

NA
Data (Surveys, Environmental Scan, etc.): N/A

Item Su mmary/Recommendation :

The City Commission directed the Administration to release a competitive solicitation for the leasing of
City-owned buildings, rooftops and other assets as a means of improving telecommunications coverage
City-wide, while generating revenue for the City. To that end, the Administration is seeking approval to
issue the attached lnvitation to Negotiate (lTN) to seek proposals from qualified parties interested in
submitting proposals to the City to lease City-owned buildings and rooftops for the installation and
operation of telecommunications antennas and related equipment.

The purpose of this ITN is provide the opportunityforcellularservice companies to lease authorized City-
owned properties to extend cellular carrier service within the City, as well as provide a means of revenue
to the City for the use of said properties.

While the Administration concurs that the leasing of rooftops and other assets will help improve
telecommunications coverage City-wide and generate revenue forthe City, there are some concems that
the expertise needed to effectively market, negotiate terms and maximize revenue is currently not
possessed by internal staffing resources. The concern is not uncommon among governmental agencies;
and, some of those agencies have opted to solicit the services of a contractor with these competencies
to market, negotiate and manage leases for the installation and maintenance of telecommunications
antennas and associated equipment on behalf of the public agency. The referenced approach has been
used successfully by the City of Miami to maximize revenue and protect the city's interest given that,
similar to Miami Beach, internal staffing resources do not possess the necessary competencies in this
area.

RECOMMENDATION
As directed by the City Commission, the Administration recommends that the Mayor and Commission
authorize the issuance of the ITN 2015-060-LR for Leasing Of City-Owned Buildings And Rooftops For
The Placement Of Telecommunications Eouioment.

MIAMIBEACH AGENDATT.* f,QA -oere l- /t/- I {
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

Date: January 14,2015

Subject: REQUEST APPROVAL TO TSSUEIAN TNVTTATTON TO NEGOTTATE (tTN)
FOR THE LEASING OF CIW.OWNED BUILDINGS AND ROOFTOPS FOR
THE PLACEMENT OF TELECOMMUNICATIONS EQUIPMENT.

KEY INTENDED OUTCOME
NA

BACKGROUND
The City Commission directed the Administration to release a competitive solicitation for
the leasing of City-owned buildings, rooftops and other assets as a means of improving
telecommunications coverage City-wide, while generating revenue for the City. To that
end, the Administration is seeking approval to issue the attached lnvitation to Negotiate
(lTN) to seek proposals from qualified parties interested in submitting proposals to the
City to lease City-owned buildings and rooftops for the installation and operation of
telecommunications antennas and related equipment.

SCOPE OF SERVICES & PURPOSE
The purpose of this ITN is provide the opportunity for cellular service companies to lease
authorized City-owned properties to extend cellular carrier service within the City, as well
as provide a means of revenue to the City for the use of said properties.

OTHER ITN REQUIREMENTS

o MINIMUM QUALIFIGATIONS. Please reference, Appendix C, ITN 2015-060-LR
for Leasing Of City-Owned Buildings And Rooftops For The Placement Of
Telecommunications Equipment.

o SUBMITTAL REQUIREMENTS. Please Reference 0300, ITN 2015-060-LR
Leasing Of City-Owned Buildings And Rooftops For The Placement
Telecommunications Equipment.

o CRITERIA FOR EVALUATION. Please Reference 0400, ITN 2015-060-LR
Leasing Of City-Owned Buildings And Rooftops For The Placement
Telecommunications Equipment.

To:

From:

for
of

for
of
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City Commission Memorandum
Request for Approval to lssue ITN for Rooftop Leases
January 14,2015
Page 2 of 2

While the Administration concurs that the leasing of rooftops and other assets will help
improve telecommunications coverage City-wide and generate revenue for the City, there
are some concerns that the expertise needed to effectively market, negotiate terms and
maximize revenue is currently not possessed by internal staffing resources. The concern
is not uncommon among governmental agencies; and, some of those agencies have
opted to solicit the services of a contractor with these competencies to market, negotiate
and manage leases for the installation and maintenance of telecommunications antennas
and associated equipment on behalf of the public agency. The referenced approach has
been used successfully by the City of Miami to maximize revenue and protect the city's
interest given that, similar to Miami Beach, internal staffing resources do not possess the
necessary competencies in this area.

RECOMMENDATION
As directed by the City Commission, the Administration recommends that the Mayor
and Commission authorize the issuance of the ITN 2015-060-LR for Leasing Of City-
Owned Buildings And Rooftops For The Placement Of Telecommunications
Equipment.
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TNVTTATON TO NEGOTTATTON (lTN)

LEASE OF CITY-OWNED BUILDINGS AND ROOFTOPS FOR THE PLACEMENT OF
TE LECOMMU N ICATIONS EQU I PME NT

2015-060-LR

ITN ISSUANCE DATE: JANUARY 16, 2015

PROPOSALS DUE: FEBRUARY 12,2015 @ 3:00 PM

ISSUED BY: Lourdes Rodriguez, CPPB

g AAIAMIBEACH
Lourdes Rodriguez, Senior Procurement Speciolisr
DEPARTMENT OF PROCUREMENT MANAGEMENT
1700 Convention Center Drive, Miomi Beoch, FL 33.l39
305.6737000 x 66521 www.miomibeochfl.gov
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sEcTroN 0200 INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Proposals (lTN) is issued by the City of Miami Beach, Florida (the "City"), as the
means for prospective Proposers to submit their qualifications, proposed scopes of work and cost proposals (the
"proposal") to the City for the City's consideration as an option in achieving the required scope of services and
requirements as noted herein. All documents released in connection with this solicitation, including all appendixes
and addenda, whether included herein or released under separate cover, comprise the solicitation, and are
complementary to one another and together establish the complete terms, conditions and obligations of the
Proposers and, subsequently, the successful Proposer(s) (the "contractor[s]") if this ITN results in an award.

The City utilizes PublicPurchase (wwwlub[Qpuchase.com) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this lTN. Any prospective
Proposer who has received this ITN by any means other than through PublicPurchase must register immediately
wilh PublicPurchase to assure it receives any addendum issued to this lTN. Failure to receive an addendum may
result in disqualification of proposal submitted.

2. PURPOSE.

The City of Miami Beach (the "City") is requesting proposals from qualified parties interested in submitting proposals
to the City to lease City-owned buildings and rooftops for the installation and operation of telecommunications
antennas and related equipment. The purpose of this ITN is provide the opportunity for cellular service companies to
lease authorized City-owned properties to extend cellular carrier service within the City, as well as provide a means
of revenue to the City for the use of said properties. The list of authorized properties is included in Appendix D,

lnterested parties are invited to submit a proposal in accordance with Section 0300 of this lTN.

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact noted below:

Procurement Contact: Telephone:

The Bid title/number shall be referenced on all correspondence. All questions or requests for clarification must be
received no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3. All
responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

3. SOL|CtT The tentative schedule for this solicitation is as follows:
ITN lssued January 17,2015

Pre-Proposal Meeting TBD

Deadline for Receipt of Questions TBD

Responses Due IBD

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing Negotiations TBD

Contract Negotiations Following Commission Approval

305 673-7000 #6652

tTN 201 5-060 LR
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5. PRE-PROPOSAL MEETING OR SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or
site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in Solicitation Timeline above at the following address:
City of Miami Beach
City Hall- 4tt'FIoor
City Manager's Large Conference Room
1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER 1142644

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
ITN expressing their intent to participate via telephone.

6. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective
Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). 0nly questions answered by written addenda will be binding and may supersede
terms noted in this solicitation. Addendum will be released through PublicPurchase.

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been forwarded to the City Commission by the City Manager are under the
"Cone of Silence." The Cone of Silence ordinance is available at
http://library.municode.com/index.aspx?clientlD=13097&statelD=9&statename=Florida. Any communication or
inquiry in reference to this solicitation with any City employee or City official is strictly prohibited with the of exception
communications with the Procurement Director, or his/her administrative staff responsible for administering the
procurement process for this solicitation providing said communication is limited to matters of process or procedure
regarding the solicitation. Communications regarding this solicitation are to be submitted in writing to the
Procurement Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl.gov.

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City 0f Miami Beach website:
http ://web. m iam i beachfl. goviorocu remenUscroll. aspx?id=235 1 0

. CONE 0F SILENCE.... CITY CODE SECTION 2486
CITY CODE SECTION 2-371

CITY CODE SECTIONS 2-397 THROUGH 2.485 3

CITY CODE SECTIONS 2481 THROUGH 2-406

CITY CODE SECTION 2487

CITY CODE SECTION 2488

CITY CODE SECTION 2.373

CITY CODE SECTIONS 2407 THROUGH2-410

. PROTEST PROCEDURES..

o CAMPAIGN CONTRIBUTIONS BY VENDORS.

o DEBARMENT PROCEEDINGS
. LOBBYIST REGISTMTION AND DISCLOSURE OF FEES.. ..

CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT
IssuEs......... .

REQUIREMENT FOR CITY CONTRACTORS TO PROVIDE EQUAL
BENEFITS FOR DOMESTIC PARTNERS...,..

LIVING WAGE REQUIREMENT

IIN 2U I5-UOU.LR
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. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETEMNS AND TO STATE.CERTIFIED SERVICE-
DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2.374

o FALSE CLAIMS ORDINANCE.. . CITY CODE SECTION 70-300
o ACCEPTANCE 0F GIFTS, FAVORS & SERVICES.. . CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City reserves the right to postpone the
deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days written
notice of any such postponement to all prospective Proposers through PublicPurchase.

10. PROTESTS. Protests concerning the specifications, requirements, and/or terms; or protests after the proposal
due date in accordance with City Code Section 2-371, which establishes procedures for protested proposals and
proposed awards. Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-
371 shall be barred.

11. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuantto Cityof Miami Beach Ordinance No.2011-
3748, the City shall give a five (5) point preference to a responsive and responsible Proposer which is a small
business concern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise.

12. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Proposals, will be considered by the City Manager who may recommend to the City Commission the Propose(s)
s/he deems to be in the best interest of the City or may recommend rejection of all proposals. The City Manage/s
recommendation need not be consistent with the scoring results identified herein and takes into consideration Miami
Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or
interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the

contract.
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, relect the City Manager's recommendation and select another Proposal
or Proposals which it deems to be in the best interest of the City, or it may also relect all Proposals. Upon approval of
selection by the City Commission, negotiations between the City and the selected Propose(s) will take place to
arrive at a mutually acceptable Agreement.

13. ACCEPTANCE OR REJECTION OF PROPOSALS. The City reserves the right to reject any or all proposals
prior to award. Reasonable efforts will be made to either award the Contract or reject all proposals within one-
hundred twenty (120) calendar days after proposals opening date. A Proposer may not withdraw its proposals
unilaterally before the expiration of one hundred and twenty (120) calendar days from the date of proposals opening.

14. PROPOSER'S RESPONSIBILITY. Before submitting a Proposal, each Proposer shall be solely responsible for
making any and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions
and requirements affecting the full performance of the contract. lgnorance of such conditions and requirements,
and/or failure to make such evaluations, investigations, and examinations, will not relieve the Proposer from any
obligation to comply with every detail and with all provisions and requirements of the contract, and will not be
accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the
Proposer.

il\ 2U l5-UOU-LK
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15. COSTS INCURRED BY PROPOSERS. All expenses involved with the preparation and submission of Proposals,
or any work performed in connection therewith, shall be the sole responsibility (and shall be at the sole cost and
expense) of the Proposer, and shall not be reimbursed by the City.

16. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents of the City.

17. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

18. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this lTN. Failure to do so will
be at the Proposer's risk and may result in the Proposal being non-responsive,

19. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced, lnvoices must be
consistent with Purchase Order format.

20. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its
officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,
or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the
performance of the contract, including its use by the City of Miami Beach, Florida. lf the Proposer uses any design,
device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,
that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work.

21. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from
responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,
experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations, Proposer further certifies that it and its employees will keep all
licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during the term of this contract. Failure of Proposer to comply with this paragraph shall constitute a

material breach of this contract.

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or
services as a result of any contract resulting from this solicitation, the contractor will assume the full duty, obligation
and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies with all
applicable laws. The contractor shall be liable for any damages or loss to the City occasioned by negligence of the
Proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and
Conditions shall have precedence.

23. ANTI-DISCRIMINATION. The Proposer certifies that he/she is in compliance with the non-discrimination clause

I N 2015-O6O-LR
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".BEACHcontained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal

employment opportunity for all persons without regard to race, color, religion, sex or national origin.

24. DEMONSTRATION OF COMPETENCY.
A. Pre-award inspection of the Propose/s facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/or services as described in this solicitation.
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and
have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach,

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and
abilities of a Proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F, The City may require Proposer s to show proof that they have been designated as authorized representatives
of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require
material information from the source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City.

25 ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or otherwise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.

26. LAWS, PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and
inspection fees required to complete the work and shall comply with all applicable laws.

27. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of govemment
or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

28. VOLUME OF WORK TO BE RECEIVED BY CONTMCTOR. lt is the intent of the City to purchase the goods
and services specifically listed in this solicitation from the contractor. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or on an as-needed basis
through the City's spot market purchase provisions.

29. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as
follows:

A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then
C. The solicitation; then

D. The Proposer's proposal in response to the solicitation.

il N 20 t5 06O-LR 7
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30. INDEMNIFICATION. The contractor shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The contractor
expressly understands and agrees that any insurance protection required by this Agreement or othenruise provided
by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall
survive the expiration or termination of this Agreement.

31. CONTRACT EXTENSION. The City reserves the right to require the Contractor to extend contract past the
stated termination date for a period of up to 120 days in the event that a subsequent contract has not yet been
awarded.

32. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notified that all Bid including, without limitation, any
and all information and documentation submitted therewith, are exempt from public records requirements under
Section 119.07(1), Florida Statutes, and s. 24(a), Ar1,.1 of the State Constitution until such time as the City provides
notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.
Additionally, Contractor agrees to be in full compliance with Florida Statute 119.0701 including, but not limited to,
agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the services; (b) provide the public with access to public records on the same terms and
conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in
this chapter or as otherwise provided by law; (c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all
requirements for retaining public records and transfer, at no cost, to the public agency all public records in
possession of the contractor upon termination of the contract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

33. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposalto replace all
or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received
after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award
unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening
of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said
expiration date, and letters of withdrawal received after contract award will not be considered.

34, EXCEPTIONS TO lTN. Proposers must clearly indicate any exceptions they wish to take to any of the terms in

this lTN, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and
clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion, may accept or reject any
or all exceptions and alternatives. ln cases in which exceptions and alternatives are rejected, the City shall require
the Proposer to comply with the particular term and/or condition of the ITN to which Proposer took exception to (as
said term and/or condition was originally set forth on the ITN).

IIN 20 I5.O6O-LR
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35. ACCEPTANCE OF GIFTS, FAVORS, SERVICES. Proposers shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this
Proposal. Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept any gift, favor or
service that might reasonably tend improperly to influence him in the discharge of his official duties,

Balance of Page lntentionallv Left Blank

tTN 201 5-060 LR .)
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PROPOSAL SUBMITTAL INSTRUCTIONS AND FORMATsEcTtoN 0300

1. SEALED RESPONSES. One original Proposal (preferably in 3-ring binder) must be submitted in an opaque,
sealed envelope or container on or before the due date established for the receipt of proposals. Additionally, ten (10)

bound copies and one (1)electronic format (CD or USB format) are to be submitted and delivered to the City of
Miami Beach, Procurement Department, 1700 Convention Center Drive,3d Floor, Miami Beach, Florida 33139. The
following information should be clearly marked on the face of the envelope or container in which the proposal is

submitted: solicitation number, solicitation title, Proposer name, Proposer return address. Proposals received
electronically, either through email or facsimile, are not acceptable and will be rejected,

2. LATE BIDS. Bid Proposals are to be received on or before the due date established herein for the receipt of Bids.
Any Bid received after the deadline established for receipt of proposals will be considered late and not be
accepted or will be returned to Proposer unopened. The City does not accept responsibility for any delays,
natural or othenruise.

3. PROPOSAL FORMAT. ln order to maintain comparability, facilitate the review process and assist the Evaluation
Committee in review of proposals, it is strongly recommended that proposals be organized and tabbed in

accordance with the sections and manner specified below. Hard copy submittal should be tabbed as enumerated
below and contain a table of contents with page references. Electronic copies should also be tabbed and contain a
table of contents with page references. Proposals that do not include the required information will be deemed non-
responsive and will not be considered.

Cover Letter & Minimum Qualifications
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact for the
purposes of this solicitation.

1.2 Proposal Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully
completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum
ifications requirements established in Appendix C, Minimum Requirements and Specificati

Experience & Qualifications
2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant experience
and proven track record of providing the scope of services similar as identified in this solicitation, including experience in
providing similar scope of services to public sector agencies, For each project that the Proposer submits as evidence of
similar experience, the following is required: project description, agency name, agency contact, contact telephone &
email, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and Contractors to be used for
this project if awarded, the role that each team member will play in providing the services detailed herein and each team
members' qualifications. A resume of each individual, including education, experience, and any other pertinent
information, shall be included for each Proposal team member to be assigned to this contract.

2.3 Financial Capacity. Each Proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein. No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet, The cost of the preparation of the SQR shall be the responsibility of the
Proposer. The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=11696

Proposers are responsible for the accuracy of the information contained in its SQR. lt is highly recommended
that each Proposer review the information contained in its SQR for accuracy prior to submittal to the City and
as early as possible in the solicitation

ITN 201 5-060-LR to
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b

and Methodo
Submit detailed information on how Proposer plans to accomplish the required scope of services, including detailed
information, as applicable, which addresses, but need not be limited to: implementation/installation plan and details,
breadth and range of proposed system, square footage to be used, plan for installation of any conduits, electricity,
etc.: scooe of easement and leasehold areas; marketinq and risk mitiqation opti

contact Dun & Bradstreet at800-424-2495.

Note: After proposal submittal, the City reserves the right to require additional information from Proposers (or
Proposer team members or sub-Contractors) to determine: qualifications (including, but not limited to, litigation
history, regulatory action, or additional references), and financial capability (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years),

Cost Prooosal
Submit Form

IIN 20 I5-O6O-LR il
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1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate
each Proposal in accordance with the requirements set forth in the solicitation. lf further information is desired,
Proposers may be requested to make additional written submissions of a clarifying nature or oral presentations to
the Evaluation Committee. The evaluation of proposals will proceed in a two-step process as noted below. lt is
important to note that the Evaluation Committee will score the qualitative portions of the proposals only. The
Evaluation Committee does not make an award recommendation to the City Manager. The results of Step 1 &
Step 2 Evaluations will be forwarded to the City Manager who will utilize the results to make a recommendation to
the City Commission.

2. Step 1 Evaluation. The first step will consist of the qualitative criteria listed below to be considered by the
Evaluation Committee. The second step will consist of quantitative criteria established below to be added to the
Evaluation Committee results by the Department of Procurement Management. An Evaluation Committee,
appointed by the City Manager, shall meet to evaluate each Proposal in accordance with the qualifications criteria
established below for Step 1, Qualitative Criteria. ln doing so, the Evaluation Committee may:

. review and score all proposals received, with or without conducting interview sessions; or

. review all proposals received and short-list one or more Proposers to be further considered
during subsequent

Proposer Experience and Qualifications, including Financial Capability

Approach and Methodology

3. Step 2 Evaluation. Following the results of Step 1 Evaluation of qualitative criteria, the Proposers may receive
additional quantitative criteria points to be added by the Department of Procurement Management to those points
earned in Step 1, as follows.

Revenue Proposal

b
PROPOSAL EVAIUATION

Veterans Preference

4. Revenue Proposal Evaluation. The revenue proposal points shall be awarded by site and shall be developed
in accordance with the following formula:

Sample 0biec{ive Formula for Revenue
Vendor Vendor

Revenue
Proposal

Example Maximum
Allowable Points
(Points noted are for

illustrative purposes only.
Actual points are noted

above.)

Formula for Calculating Points
(lowest revenue / revenue of
proposal being evaluated X

maximum allowable points =
awarded points)

Round to

Total
Points

Awarded
For

Each
Site

Vendor A $200.00 20 $200, $200 X 20 = 20 20
Vendor B $150.00 20 5150,$200X20=13 15
Vendor C $100.00 20 $100, $200 X 20 = 10 10

rrN 201 5-060-LR ta
IL
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b
5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement Management.
Step 1 and 2 scores will be converted to rankings in accordance with the example below:

* Final Ranking for each site is presented to the City Manager for further due diligence and recommendation
to the City Commission. Final Ranking does not constitute an award recommendation until such time as the
City Manager has made his recommendation to the City Commission, which may be different than final
ranking results.

uommrftee
Member 1

Step 1

Points
82 76 80 82

Step 2
Points

22 15 12 20

Total 104 91 92 102
Rank 1 2 2 1

Committee
Member 2

Step 1

Points
79 85 72 79

Step 2
Points

22 15 12 20

Total 101 100 84 9S
Rank 1 2 2 1

Commiftee
Member 2

Step 1

Points
80 74 66 80

Step 2
Points

22 15 12 20

Total 102 89 78 100
Rank 1 2 2

ITN 20 I 5 060 LR t3

18



APPENDIX A
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Req uirements Affid ovit

LEASE OF CITY-OV/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EQUIPMENT

DEPARTMENT OF PROCUREMENT MANAGEMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33,l39
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Solicitation No: 201 5-060-LR Solicitation Title: LEASE OF CITY-OWNED BUILDINGS AND ROOFTOPS

FOR THE PLACEMENT OF TELECOMMUNICATIONS EAUIPMENT
Procurement Contact: Lourdes Rodriguez Tel: 305 673-7000 #6652 Email: LourdesRodriguez@miamibeachfl .gov

PROPOSAL CERTIFICATION, QUESTIONNAiRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposers of certain solicitation and contractual requirements, and to collect necessary information from
Proposers in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Proposal Certification, Questionnaire and Requirements
Affidavit Form is a REQUIRED FORM that must be submitted fully completed and executed.

1. General Proposer lnformation.

FIRM NAME:

No ofYears in Business: NoofYearsinBusinessLocally: I NoofEmployees:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

i-;il

STATE: ZIP CODE:

TELEPHONE NO.:

IULL Fi(EE NU.:

FAX NO.:

FIRM LOCAL ADDRESS:

CITY:

STATEI ZIP CODE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT:

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO.:

ACCOUNT REP EIvI,AIL:

FEDERAL TAX IDENTIFICATION NO.:

The City reserves the right to seek additional information from Proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the Proposer to perform in accordance with contract requirements.

20



2.

Veteran Owned Business. ls Proposer claiming a veteran owned business status?

l-__l vrs [-l ruo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family
member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must
disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the
Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, director, agent, or immediate family member
(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposersmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the Proposer has completed work
similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name, 2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has Proposer ever been debarred, suspended or other legal violation, or had
a contract cancelled due to non-oerformance bv anv oublic sector aoencv?

[__l ves 'f--l uo

SUBMITTAL REQUIREMENT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to
action(s).

Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform
laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all
applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,
as prescribed therein, including disqualification of their Proposals, in the event of such non-compliance.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-Contractors) with a controlling
financial interest as defined in solicitation. For each individual or entity with a controlling financial interest indicate whether or not
each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the
office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics. Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the
City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Department of Procurement Management with its
proposal/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics
provision of the City of Miami Beach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

Public Entity Crimes. Section 287 .133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or Contractor under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees

4.

5.

6.
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with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposers or alter solicitation requirements. The City will strive to reach every
Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are
solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

lnitial to Confirm
Receiol

lnitial to Confirm
Re.eiot

lnitial to Confirm
Receint

Addendum 1 Addendum 6 Addendum 11

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum 15

lf additional confirmation of addendum is required, submit under separate cover.

Miami Beach

rTN 2015-060-LR
AppendixA-Page422



The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Proposals made pursuant to this solicitation, or in making any award, or in failing or refusing to
make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this solicitation, either before or after
issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, and
may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. ln its sole discretion, the City may
determine the qualifications and acceptability of any party or parties submitting Proposals in response to this solicitation.

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including
financial and disclosure data, relating to the Proposal and the applicant including, without limitation, the applicant's affiliates, officers,
directors, shareholders, partners and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposers. lt is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposers should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City
or its agents that any Proposal conforming to these requirements will be selected for consideration, negotiation, or approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted to the City pursuant to this
solicitation are submitted at the sole risk and responsibility of the party submitting such Proposal.

This solicitation is made subject to correction of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposers will be bound only as, if and when a Proposal (or Proposals), as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liability to the City.

The City is governed by the Government-in{he-Sunshine Law, and all Proposals and supporting documents shall be subject to disclosure as
required by such law. All Proposals shall be submitted in sealed proposal form and shall remain confidential to the extent permitted by
Florida Statutes, until the date and time selected for opening the responses. At that time, all documents received by the City shall become
public records.

Proposers are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Proposal, the Proposer
acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to substantiate or supplement
information contained in the Proposal, and authorizes the release to the City of any and all information sought in such inquiry or investigation.
Each Proposer certifies that the information contained in the Proposal is true, accurate and complete, to the best of its knowledge,
information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposers agree that in the event of a final unappealable judgment
by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be conskued to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.
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I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,
and the Disclosure and Disclaimer Statement; Proposer agrees to be bound to any and all specifications, terms and
conditions contained in the solicitation, and any released Addenda and understand that the following are requirements
of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposers and has not colluded with any other Proposer or party to any
other proposal; Proposer acknowledges that all information contained herein is part of the public domain as defined by
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,
inclusive of the Proposal Certification, Questionnaire and Requirements Affidavit are true and accurate.

Name of Propose/s Authorized Representative: Title 0f Propose/s Aulhorized Representative:

Signature of Propose/s Authorized Representative: Date:

State of On this 

-day 
of 

-, 

20-, personally

appeared before me who

County of _) stated that (s)he is the
a corporation, and that the instrument was signed in behalf of

the said corporation by authority of its board of directors and acknowledged said
instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida
My Commission Expires:

of
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APPENDIX B

g MIAMIBEACH

"No Bid" Form

LEASE OF CITY.OV/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EQUIPMENT

DEPARTMENT OF PROCUREMENT MANAGEMENT
.l700 

Convention Center Drive
Miomi Beoch, Florido 33,l39
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WE HAVE ELECTED NOT TO SUBMIT A PROPOSAL AT THIS TIME FOR
REASON(S) CHECKED AND/OR IND|CATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this product/service

_OTHER. (Please specify)

We do do not want to be retained on your mailing list for future proposals
of this type product and/or service.

Signature:

Title:

Legal Company Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCU REMENT DEPARTMENT
ATTN: Lourdes Rodriguez
ITN #2015-060-LR
1700 Convention Center Drive
MIAMI BEACH, FL 33139
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g MIAM BEACH

Minimum Requirements
& Specificotions

LEASE OF CITY.O\^/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EQUIPMENT

DEPARIMENT OF PROCUREMENT MANAGEMENT,l700 
Convention Center Drive

Miomi Beoch. Florido 33139
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C1. MINIMUM REQUIREMENTS. The Minimum Eligibility Requirements for this solicitation are
listed below. Proposer shall submit detailed verifiable information affirmatively documenting
compliance with each minimum requirement. Proposers that fail to comply with minimum
requirements will be deemed non-responsive and will not be considered.

1. Proposer shall demonstrate that it is routinely engaged in providing the services outlined in

this lTN.

C2. SCOPE OF WORK REQUIRED.
The City of Miami Beach owns a number of facilities that may be viable to support telecom facilities
that will enhance cellular and other communication services available to local residents,
businesses, and visitors. These sites could also generate ongoing lease revenues to augment the
City's General Fund.

Through this lTN, the City is soliciting proposals from a qualified individual or firm with

demonstrated expertise in leasing and managing telecom sites on public property, Following is a
summary of the services and arrangements desired by the City.

. Site Selection. The Contractor will review the listing of authorized sites (Appendix X) and
select one or more sites for which to submit a proposal.

o Marketing, The Contractor may market agreed upon City properties to prospective
wireless telecom tenants for use as a telecommunications transmitting and receiving
location and the installation, operation, and maintenance of telecommunications equipment
and systems, including, but not limited to, towers, poles, transmitters, receivers, antenna
support masts, cabling, wiring, and accessories (collectively, "Telecom Equipment"). The
Contractor may or may not have exclusive right, depending on proposal submitted, to
market the properties under lease to prospective telecom lessees for installation, operation
and maintenance of such Telecom Equipment. The Contractor may, at its own expense,
engage Contractors, independent contractors, brokers or others to assist in marketing the
Property.

. Lease Agreement. The sample lease agreement that the City intends to use for any
resulting agreement is attached. Proposer should review lease agreement carefully prior to
submittal of Proposal. The City does not anticipate allowing any changes to the said lease
agreement.

lnstallations. The Contractors shall seek the City's approval for any installation plans and
specifications to address issues related to space requirements, telecom equipment location, roof
top configuration, building aesthetics, and other structural or engineering requirements. Any work
done that will disrupt building residents must be completed during regular business hours and
coordinated with City staff upon reasonable notice, lnstallation of all equipment must be performed
such that existing roof warranties are not voided. Contractor is responsible for any damage
resulting from the installation, including but not limited to any damage relating water infiltration.

28



Legal Compliance. The Contractor shall comply with all zoning ordinances, building codes and all
other applicable laws, including (but not limited to) Federal Communications Commission, Federal
Aviation Administration and other relevant regulatory agency laws regarding telecom equipment
installation, operation, maintenance, repair and/or replacement.

Lease Revenues. The City will collect monthly rental payments.

Exclusivity. The City will not consider proposals that require the exclusive use of any City facility
by the Proposer. The successful Proposer shall only have lease rights to the section of the City
facility under contract.
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APPEND XD

g MIAM BEACH

Listing of Focilities

LEASE OF CITY.OV/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EAUIPMENT

DEPARTMENT OF PROCUREMENT MANAGEMENT
I200 Convention Center Drive

Miomi Beoch, Florido 33.l39
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Listing of Focilities

FOLIC NUMBER ADDRESS DESCRIPTiON
LOT SIZE

tSQ Fri
B-NILDiNG

iSQ iT)
02-3202-004-0400 7505 Collins Ave Library - North Beach 1 0,500 5,254

02-3202-004-0820 8140 Collins Ave Log Cabin (land only) 8,750

02-3202-004-0830 8140 Collins Ave Log Cabin (land only) 8,750

02-3202-004-0840 8128 Collins Ave Log Cabin (land & building) 17,500 4,454

02-3202-004-0860 8'108 Collins Ave Log Cabin (land & building) 17,500 1,820

02-3203-000-0040 200 Fairway Dr Normandy Shores Golf Course

02-321 1 -001 -0760 6860 lndian Creek Dr Fire Station fl4

02-3211-002-1070 500 71 Sheet Byron Carlyle Theatre

02-3222-001-0550 400 W 42 Street 42nd Street parking garage

02-3226-001 -00405 340 23rd Street

02-3226-001 -0391 2200 Liberty Ave Miami City Ballet (land & building)

02-3226-001 -0400 340 23rd Street

02-3226-001 -0460 224 23rd Street 224 23rd Street

02-3226-001-0470 21 1 22nd Street
Library (land only) - 21122nd Street -

Collins Park

02-3226-001 -0480 227 22nd Streel
Library (land & building) - 227 22nd Slreel
- Collins Park

02-3226-001 -0490 245 22nd Street
Library (land only) - 245 22nd Street -

Collins Park

02-3227-000-0090
1700 Convention

Center Dr
City Hall 13,711

02-3227-000-0090 555 17th Skeel 555 17th Street 10,003

02-3227-000-0100 2300 Pinetree Dr Bayshore Golf Course Par 3 Golf Courses

02-3233-085-001 0 Sunset Harbour Garage (air)

02-3234-002-01 00 1040 Lincoln Rd Colony Theatre

02-3234-007-0460 1755 Meridian Ave 4,536

02-3234-008-0520 1301 Collins Ave 13th Street Garage (P-17A)

02-3234-01 9-1 090 1550 Collins Ave Anchor Garage & shops (land & building)

02-3234-206-0001 1701 Meridian Ave 17,550 7,066

02-3234-226-0001 500 17 Skeet

02-4203-004-0721 270 7th Street
7th Street parking garage (land &
buildino)

02-4203-009-0370 1130 Washington Ave
Miami Beach Police Department and
Historic City Hall

02-4203-009-4330 105'1 Jefferson Ave Fire Station #1

02-4203-009-9250 400 Alton Rd 400 Alton Rd (150 ft. Easement)

02-4204-000-001 0
140 Mc Arthur
Causewav

Terminal lsle (PW-1)
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Revenue Proposol Form

LEASE OF CITY-O\^/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EQUIPMENT

DEPARTMENT OF PROCUREMENT MANAGEMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33139
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APPENDIX A
REVENUE PROPOSAL FORM

Proposer affirms that the amounts stated below represent the entire revenue of the items in full accordance with the requirements of
this lTN, inclusive of its terms, conditions, specifications and other requirements stated herein, and that no claim will be made to
reduce monthly revenue on account of any increase in wage scales, material prices, delivery delays, taxes, insurance, cost indexes
or any other factor unless provision is allowed herein and has been exercised by the City Manager in advance. REVENUE
PROPOSAL FORM shall be completed mechanically or, if manually, in ink. REVENUE PROPOSAL FORM completed in pencil
shall be deemed non-responsive. All corrections on the REVENUE PROPOSAL FORM shall be initialed.

* The Yearly Revenue to the City Per Site shall be the amount utilized to allocate points pursuant to Step 2 Evaluation Process
outlined in Section 0400.

1 02-3202{04-0400 7505 Collins $ 12 $

2 02-3202404-0820 8140 Collins $ 12 $

3 02-3202404-0830 8'140 Collins $ 12 $

4 02-3202{04{840 8128 Collins $ 12 $

5 02-3202-004-0860 8108 Collins $ 12 $

b 02-3203{00-0040 200 Fairwav $ 12 $

7 02-321'1401{760 6860 lndian Creek $ 12 $

8 02-3211402-1070 500 71 Street $ 12 $

9 02-32224014550 400 W 42 Street $ 12 $

10 02-3226{0't-00405 340 23rd Street $ 12 $

11 02-3226{01-0391 2200 Libertv $ 12 $

12 02-3226{01 {400 340 23rd Street $ 12 $

13 02-3226{01 -0460 224 23rd Skeet $ 12 $

14 02-322640 4470 21'1 22nd Street $ 12 $

15 02-322640 {480 227 22nd Slreel $ 12 $

16 02-322640 -0490 245 22nd Sheet $ 12 $

17 02-3227{00-0090 1700 Convention Center $ 12 $

18 02-3227{00-0090 555 17th Street $ 12 $

19 02-3227{00-0100 2300 Pinetree $ 12 $

20 02-3233{85{010 Sunset Harbor Garaoe $ 12 $

21 02-3234{02{100 1040 Lincoln $ 12 $

22 02-3234{07-0460 1755 Meridian $ 12 $

23 02-3234{08{520 1301 Collins $ 12 $

24 02-3234{19-1090 1550 Collins $ 12 $

25 02-3234-206-0001 1701 Meridian $ 12 $

26 02-3234-226-0001 500 17 Street $ 12 $

27 0242034044721 270 7th Street $ 12 $

28 0242034094370 1130 Washington $ 12 $

29 024203{094330 1051 Jefferson $ 12 $

30 024203{09-92s0 400 Alton $ 12 $

31 024204{00-001 0 140 Mc Arthur Causeway $ 12 $

Company:

Authotized Representative:

Authoilzed Representative's Signature:
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APPENDIX F

Somple Leose
Agreement

LEASE OF CITY-OV/NED BUILDINGS
AND ROOFTOPS FOR THE PLACEMENT

OF TELECOMMUNICATIONS
EQUIPMENT

DEPARTMENT OF PROCUREMENT MANAGEMENT
,I700 

Convention Center Drive
Miomi Beoch, Florido 33139
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MIAMIBTACH
SAMPLE LEASE AGREEMENT

This document sets forth the Lease Agreement terms and minimum levels of insurance
that the contractor is required to agree to and maintain throughout the term of the
contract and any renewal periods.

ROOFTOP LEASE AGREEMf,NT

This ROOFTOP LEASE AGREEMENT (the "Agreement") is dated as of this _ day of
2014, by and between the City of Miami Beach, Florida, a Florida municipal corporation

("Lessor"), and authorized to do business in the State of Florida.

WHEREAS, Lessor owns or leases certain parking garage, including the land, buildings, and other
structures located thereon, that may be used for the installation, location, operation, maintenance, repair, upgrade,
and removal of wireless communications equipment (the "Lessor's Property"), as such Lessor's Property is more
particularly described in Exhibit ooA" attached hereto; and

WHEREAS, Tenant wishes to use and occupy certain portions of the Lessor's Property for the installation,
location, operation, maintenance, repair, upgrade, and removal of wireless communication services equipment; and

WHEREAS, the parties wish to enter into an agreement in which Lessor will grant to Tenant a non-
exclusive right to lease the Lessor's Property for wireless communications services as defined at section 104-3, of
the City of Miami Beach's Code of Ordinances with the right to install, locate, operate, and maintain antennas on
Lessor's Property, within the Tenant's footprint for its Equipment.

NOW, THEREFORE, this Agreement is entered into between the Lessor and Tenant, in and for the
consideration of ten dollars ($10.00), and the rents and mutual covenants contained in this Agreement, the receipt
and legal sufficiency of which is acknowledged by both parties.

t6

35



2.

t. Recitals. The above "Whereas" clauses are incorporated herein and made a material part of this Agreement.

Definitions. The following terms as used in this Agreement are defined as follows:

'AppfSvats" means all certificates, permits, licenses and other approvals that are required by law for Tenant's intended
use of the Leased Premises.

'EUiIdinC" means the building known as the parking garage located on the Property, all of which is owned or controlled
by Lessor, and portions of which are leased by Lessor to Tenant pursuant to this Agreement.

' Commencement Og!9" means

"Equipment" means wireless communications facilities, as defined at Section 104-3 of the City of Miami Beach Code of
Ordinances and Section 337 .401(3) of the Florida Statutes, including antennas, equipment, generators, transmission lines,
transmitters cables, structures, equipment shelters or cabinets, meter boards, utilities and related improvements as more
fully set out in Exhibit A, attached hereto.

'ttazaraous-Vtatefia!" means any substance which is (i) designated, defined, classified or regulated as a hazardous
substance, hazardous material, hazardous waste, pollutant or contaminant under any Environmental Law, as currently in
effect or as hereafter amended or enacted, (ii) a petroleum hydrocarbon, including crude oil or any fraction thereof and all
petroleum products, (iii) PCBs, (iv) lead, (v) asbestos, (vi) flammable explosives, (vii) infectious materials,
(viii) radioactive materials; radon gas, asbestos in any form which is or could become friable, urea formaldehyde foam
insulation, transformers or other equipment which contain dielectric fluid containing levels of polychlorinated biphenyls in
excess of federal, state or local safety guidelines, whichever are more stringent; (c) any substance, gas, material or
chemical which is or may hereafter be defined as or included in the definition of "hazardous substances," "hazardous
materials," "hazardous wastes," "pollutants or contaminants," "solid wastes," or words of similar import under any
applicable governmental laws, rules, and regulations to be known as "Environmental Laws." Environmental Laws"
includes, but is not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, as amended,
42 U.S.C. |i 9061 et seq.; the Toxic Substances Control Act, 15 U.S.C. Sections 260l,et seq., the Hazardous Materials
Transportation Act, 49 U.S.C. 5101, et seq.; the Hazardous Materials Transportation Act, as amended,49 U.S.C. $ 1801,
et seq.; the Resource Conservation and Recovery Act, as amended,42 U.S.C. $ 6901, et seq.; the Federal Water Pollution
Control Act, as amended,33 U.S.C. $ 125 l, et seq.; and Florida Statutes, Chapters 376 arrd 403; and (d) any other
chemical, material, gas, or substance, the exposure to or release of which is regulated by any governmental or quasi-
governmental entity having jurisdiction over the operations thereon, as said laws have been supplemented or amended to
date, the regulations promulgated pursuant to said laws and any other federal, state or local law, statute, rule, regulation or
ordinance which regulates or proscribes the use, storage, disposal, presence, clean-up, transportation or release or
threatened release into the environment of Hazardous Material.

"Lease Term" means a period of 365 days following the Commencement Date of this Agreement.

't easea premises" means that portion of the rooftop of the Building located on the Property, as defined in Exhibit B.
The Leased Premises shall include non-exclusive access to the Building's existing telephone distribution systems and
facilities as well as vertical and horizontal risers and conduits in the Building for the limited purposes of installing
electrical power for the Equipment and connecting the Equipment to fiber optic cable at the Building's demarcation point.

"@gl!y" means a parcel of property as is more particularly described or depicted in Exhibit 66A" to the Agreement.

' permittea Uses" means the installation, location, operation, maintenance, repair, and removal of Equipment by Tenant.

3. "Re6" means an amount equal to to be paid by Tenant to Lessor on or before the first day of
each month during the Term of this Agreement.

4. Leased Premises: Survev. Lessor leases to Tenant the Leased Premises as described in Exhibit B, which exhibit is
attached and incorporated by reference into this Agreement. Lessor covenants that it has good and suflicient title and
interest to the Leased Premises and Property, and has fulI authority to enter into and execute this Agreement. Tenant shall
be entitled to use the Leased Premises for the purpose of constructing, maintaining, and operating, at its sole expense,
Equipment. Within six months of installation, Tenant shall provide Lessor with a copy of an "as-built" survey of the
Leased Premises, and upon Lessor's receipt of such "as-built" survey, it shall be deemed to be incorporated into this
Agreement even if not physically affixed hereto. Tenant acknowledges and agrees that it is accepting possession of the
Premises in as-is condition and that, except as otherwise expressly hereinafter set forth, Lessor has no obligation to
furnish, render, or supply any money, work, labor, material, fixture, or equipment with respect to the Premises.
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5. Lease. Effective as of the Commencement Date, Lessor leases the Leased Premises to Tenant for the Lease Term,
unless this Agreement is terminated pursuant to the provisions set forth herein. Tenant shall pay to Lessor the Rent as

defined in this Agreement, provided however, annually, there shall be a 3 percent escalation of rent provision as set forth
in paragraph 6 of this Agreement. Tenant is also to pay all applicable sales tax, throughout the Lease Term. Tenant shall
pay arey assessments, charges, fees, or licenses directly attributable to its use of the Premises, including any increase in real
property taxes chargeable to Lessor and any use and occupancy taxes. Location for Payments. All rents or other payments
due hereunder shall be paid to the City of Miami Beach at the following address: City of Miami Beach, Finance
Department, c/o Revenue Supervisor, 1700 Convention Center Drive, Miami Beach, Florida 33139.

6. Reserved.

7. Rent Past Due. If any payment due from Tenant shall be overdue more than five (5) calendar days, a late charge of
five (5%) percent of the delinquent sum may be charged by Lessor. If any payment due from Tenant shall remain overdue for
more than fifteen (15) calendar days, an additional late charge in an amount equal to the lesser of the highest rate permitted by
law or one and one-half (l ll2%) percent per month eighteen (18%) percent per annum) of the delinquent amount may be
charged by Lessor, such charge to be computed for the entire period for which the amount is overdue and which shall be in
addition to and not in lieu of the five (5%) percent late charge or any other remedy available to Lessor. Tenant shall pay Lessor
interest on unpaid annual payments at the rate lo/oper month until the payment is made.

8. Securitv Deposit. Lessor acknowledges receipt of a security deposit in the amount of $24,000, and shall not constitute
a license or lease fee, to be held by Lessor, without any liability for interest thereon, as security for the performance by Tenant
of all its obligations under this Lease. Lessor shall be entitled to commingle the security deposit with Lessor's other funds. If
Tenant defaults in any of its obligations under this Lease, Lessor may at its option, but without prejudice to any other rights
which Lessor may have, apply all or part of the security deposit to compensate Lessor for any loss, damage, or expense
sustained by Lessor as a result of such default. If all or any part of the security deposit is so applied, Tenant shall restore the
security deposit to its original amount on demand of Lessor. Subject to the provisions of this section, within thirty (30)
calendar days following termination of this Lease, if Tenant is not then in default, the security deposit will be returned by
Lessor to Tenant. The security deposit shall be refundable, without interest, to Tenant upon termination of this Agreement,
provided the Lessor suffers no damages, set-offs, or lost rent.

9. Reconfisuration/Expansion of Premises. Any attempt by the Tenant to expand the scope of the Leased Premises
must be requested in writing to the Lessor,; shall be subject to the prior written approval of Lessor, which approval if given at
all shall be at Lessor's sole option and discretion; and if so approved; and an addendum to this Agreement will be entered into
and executed by the parties, reflecting any new terms and leasehold payments by Tenant. The terms shall be negotiated at that
time and any expansion shall be contingent upon the successful negotiation of those terms. However, any such action by
Tenant will ensure that the Lessor's Building, its roof structure and membrane, walls and foundation are not damaged by the
scope of work. Tenant shall be solely responsible for repairing the Building due to any damage resulting from Tenant's actions.

10. Permitted Uses: Non-Exclusivitv. During the Term of this Agreement, Lessor grants to Tenant the non-exclusive
right to use the Leased Premises for the Permitted Uses. Lessor may lease other areas of the rooftop, outside of the Tenant's
footprint for its Equipment.

I l. Assignment. Sublease. and Licensing Tenant shall not sublease, assign or license all or a portion of its interest in this
Agreement without prior notice and approval by Lessor, which approval shall not be unreasonably delayed or denied. Tenant
shall provide all relevant financial information relating to the proposed sub-lessee, licensee, or assignee and all insurance in
compliance with this Agreement. Upon approval of an assignment of this entire Agreement by the Lessor, Tenant shall be
relieved from any further liability or obligation under this Agreement. Notwithstanding the foregoing, the transfer of the rights
and obligations of Tenant to a parent, subsidiary, or other affiliate of Tenant or to any successor in interest or entity acquiring
51%o percent or more of Tenant's stock or assets (collectively "Exempted Transfers") shall not be deemed an assignment for
the purposes of this Agreement and therefore shall not require the consent of the City, provided that Tenant reasonably
demonstrates to the City's lawfully empowered designee the following criteria (collectively the "Exempted Transfer Criteria"):
(i) such transferee will have a financial strength after the proposed transfer at least equal to that of Tenant immediately prior to
the transfer; (ii) any such transferee assumes all of Tenant's obligations hereunder; and (iii) the experience and technical
qualifications of the proposed transferee, either alone or together with Tenant's management team in the provision of
telecommunications or similar services, evidences an ability to operate the Equipment/Leased Premises. Tenant shall give at
least 30 calendar days' prior written notice (the "Exempted Transfer Notice") to the City of any such proposed Exempted
Transfer and shall set forth with specificity in such Exempted Transfer Notice the reasons why Tenant believes the Exempted
Transfer Criteria have been satisfied. The City Commission shall have a period of 30 calendar days (the "Exempted Transfer
Evaluation Period") from the date that Tenant gives the City its Exempted Transfer Notice to object in writing to the adequacy
of the evidence contained therein. Notwithstanding the foregoing, the Exempted Transfer Evaluation Period shall not be
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deemed to have commenced until the City has received from Tenant any and all additional information the City may
reasonably require in connection with its evaluation of the Exempted Transfer Criteria as set forth in the Exempted Transfer
Notice, so long as the City give Tenant notice in writing of the additional information the City requires with 15 calendar days
after the City's receipt of the original Exempted Transfer Notice. If the City Commission fails to act upon Tenant's Exempted
Transfer Notice within the Exempted Transfer Evaluation Period (as the same may be extended in accordance with the
foregoing provisions), such failure shall be deemed an affirmation by the City that Tenant has in fact established compliance
with the Exempted Transfer Cnteria to the City's satisfaction.

Crown Castle has the further right to pledge or encumber its interest in this Agreement. Upon request to Lessor from any
leasehold mortgagee, Lessor agrees to give the holder of such leasehold mortgage written notice of any default by Crown
Castle and an opportunity to cure any such default within fifteen (15) calendar days after such notice with respect to monetary
defaults and within a commercially reasonable period of time after such notice with respect to any non-monetary default.

12. Access. Lessor grants Tenant and all of its respective employees, agents, guests and contractors the non-exclusive
right of ingress and egress to the Leased Premises, including access over, upon, through and across the common areas,
elevators, stairways, and driveways of the Building and the Property seven (7) days a week, twenty-four (24) hours a day, for
the installation, maintenance and operation of the Equipment. However, Tenant shall coordinate access with the Lessor with at
least24 hours prior notice, to ensure security and access to the Properfy.

13. Lessor's Riqht of Entrv. The Lessor, or its authorized agent or agents, shall have the right to enter upon the Leased
Premises at all reasonable times for the purpose of inspecting same, preventing waste, making such repairs as the Lessor may
consider necessary and for the purpose of preventing fre, theft or vandalism. However, the Lessor agrees that whenever
possible, the Lessor shall provide reasonable notice, in writing, to Tenant, unless the need to enter the Leased Premises is an
emergency, as deemed by the Lessor at its sole discretion, which if not immediately addressed could cause property damage,
loss of life or limb, or other injury to persons. Nothing herein shall imply any duty on the part of the Lessor to do any work that
under any provisions of this Agreement the Tenant may be required to perform, and the performance thereof by the Lessor
shall not constitute a waiver of the Tenant's default.

If the Tenant shall not be personally present to permit entry onto the Leased Premises at any time, for any reason, and any entry
thereon shall be necessary or permissible, the Lessor, or its agents, may enter the Leased Premises, including, without
limitation, forcibly entering the Leased Premises, without rendering the Lessor or such agents liable therefore.

14. Installation and Maintenance.

(A) Exhibit B includes detailed engineering plans and specifications of the planned installation ("Tenant's Plans") lor
Lessor's approval, which approval shall not be unreasonably withheld, conditioned or delayed. Tenant shall apply tbr
all required permits and zoning approvals, as may be required by the City of Miami Beach, and comply with the
condition of said zoning approvals or permits. Said zoning approvals and permits are required and may not be
waived. In the event Lessor does not provide to Tenant a ',vritten request for modifications to Tenant's Plans within
thirty (30) business days of its receipt of Tenant's Plans. then Tenant's Plans shall be deemed approved by Lessor.
Any equipment proposed to be installed outside of the enclosure on the Leased Premises subsequent to the date of
execution of this lease shall also be subject to Design Review or Historic Preservation approval by the appropriate
City staff or board(s), whichever has jurisdiction and are not subject to the 30 business day notice delineated herein.
Notwithstanding anything to the contrary contained herein, Tenant, its agents and assigns must provide reasonable
written notice to the City, as provided under Subsection (F) prior to repairing, maintaining, installing or replacing of
any rooftop equipment located on the Leased Premises. However, Tenant shall, provide at least reasonable oral
notice to Owner, prior to conducting emergency repairs

(B) Tenant shall manage all engineering services, including intermodulation studies and all site engineering and
construction necessary to install, operate and maintain Equipment on the Leased Premises. The parties acknowledge
that in order to connect areas of the Leased Premises that are needed to make the Equipment operational, Tenant shall
have the right to install conduit, sleeves and cables connecting such locations and Equipment, all as more fully
described in Exhibit B.

(C) Tenant or its agents shall install, construct and maintain their Equipment on the Leased Premises at no cost to the
Lessor.

(D) Tenant shall, at its expense, keep and maintain the Equipment located on the Leased Premises in good, safe, and clean
order during the Term of the Agreement. Tenant's alterations to the Leased Premises are to be performed in a
workmanlike manner. In compliance with Section 712.10, Florida Statutes, Tenant covenants that no mechanics',
laborers' or materialmen's liens are to be recorded against the Property. Tenant shall promptly pay for all materials
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supplied and work done in respect ofthe Premises by, through, or under Tenant so as to ensure that no lien is recorded
against any portion of the Leased Premises, Properfy, or against Lessor's or Tenant's interest therein. If a lien is so
recorded, Tenant shall discharge it promptly by payment or bonding. If any such lien against the Leased Premises,
Property or Lessor's interest therein is recorded and not discharged by Tenant as above required within 15 calendar
days following written notice to Tenant, Lessor shall have the right to remove such lien by bonding or payment and
the cost thereof shall be paid immediately from Tenant to Lessor. Lessor and Tenant expressly agree and acknowledge
that no interest of Lessor in the Leased Premises, or Property shall be subject to any lien for improvements made by
Tenant in or for the Premises, and Lessor shall not be liable for any lien for any improvements made by Tenant, such
liability being expressly prohibited by the terms of this Agreement. In accordance with applicable laws of the State of
Florida, Lessor has filed in the public records of Dade County, Florida, a public notice containing a true and correct
copy of this paragraph, and Tenant hereby agrees to inform all contractors and material suppliers performing work in
or for or supplying materials to the Premises of the existence of said notice. A breach of this provision may expose
Tenant to liability for damages for, among other claims, slander of title. In the event that Lessor prevails against
Tenant on any claim for equitable relief or damages, Tenant shall be liable to Lessor for it reasonable attorney's fees
and costs. Tenant shall require all subtenants, agents, assigns, contractors, and subcontractors to be placed on notice
ofthis covenant and to affirm that they are prohibited from recording liens against Lessor's Property.

(E) All installations and operations in connection with this Agreement shall comply with all federal, state, and local laws,
codes and regulations. Lessor assumes no responsibility for the licensing, operation or maintenance of the Equipment.

(F) Lessor shall be responsible for the structural maintenance of the Building ("Building Work"). As the Tenant's
facilities are installed upon the roof of the Building, there may come a time that repairs are needed for the roof, or roof
replacement may be required. Tenant shall be responsible for all costs associated with temporary or permanent
relocation of its facilities during the period the roof is being repaired or replaced. The Building and Property are
adjacent to the ocean, and in an area exposed to the elements and potential hurricane and tropical storm events. As
such, the parties agree and recognize that roof work to the Building may be required, and provided this Agreement is
not terminated pursuant to provision 31(C), Tenant shall be solely responsible for the temporary relocation of its
Equipment during the repair or replacement. The Lessor shall not be responsible for the Tenant's loss of signal,
transmission, or services due to the need to replace or repair the roof. Tenant acknowledges that a material inducement
in entering into this Agreement is Tenant's acceptance of this condition. Tenant agrees to reasonably cooperate with
Lessor to facilitate any Building Work, provided however, to the extent practicable, the Building Work should
minimize the effects to Tenant's Equipment, and include suggestions as to the most cost effective measures to
minimize disruption to Tenant's Equipment. Lessor agrees to provide at least 90 calendar days' notice to Tenant of its
intention to perform Building Work; except in the case of emergency Building Work in which case Lessor shall give
as much notice as possible under the circumstances.

(G) Lessor shall be solely responsible for ensuring that the Building is operated in compliance with all applicable federal,
state, and local laws, codes and regulations (the "Building Regulations").Tenant may give Lessor written notice of its
failure to comply with said Building Regulations. In the event Lessor fails to correct said violation(s) of the Building
Regulations within thirty (30) calendar days upon receipt of said notice, Tenant shall be entitled, but not obligated, to
cause such work to be done as is necessary to make the Leased Premises (and the Equipment located thereon) comply
with such Building Regulations, and deduct the cost of such work from future monthly rentals otherwise due and
payable by Tenant as set forth under this Agreement.

(H) Tenant, and its employees, agents or invitees, shall take reasonable measures not to damage any portion of the
Building. Tenant shall be responsible for any damage to the Building or Property caused during installation or repair
of the Equipment onto the Leased Premises. Tenant shall have no duty to reimburse Lessor for any expense
associated with the normal wear and tear on the roof, or any other expense not reasonably related to Tenant's use and
occupancy ofthe Leased Premises.

(D Tenant shall use only licensed contractors and subcontractors approved in writing by Lessor to complete the
construction and installation of Tenant's Work, which approval shall not be unreasonably withheld or delayed.

15. Personal Pronertv/RemovaV Restoration. All improvements, Equipment or other property attached to or otherwise
brought onto the Leased Premises shall, at all times, remain the personal property of Tenant and, at Tenant's option, may be
removed by Tenant at any time during the Term, provided, however, the Equipment shall be removed within thirty (30)
calendar days after the termination or expiration of this Agreement. Lessor Waives any and all rights it may have, including
any rights it may have in its capacity as Lessor under this Agreement to assert any liens, encumbrances or adverse claims,
statutory or otherwise, related to or in connection with the Equipment or an portion thereof. Tenant, in its sole discretion may
remove the Equipment or any portion of the Equipment at any time during the Lease Term of the Agreement, provided
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reasonable notice is provided to the Lessor, and provided a payment and performance bond is provided to the Lessor, to secure
the repairs to the Building or Property, if applicable. Tenant will be responsible for the replacement of any trees, shrubs or
other vegetation damaged during the removal process. Tenant will not be required to remove fiom the Premises or the
Property any foundation or underground utilities.

16. Utilities. Lessor shall not be responsible for any expense associated with the installation, maintenance or operation of
any Equipment installed on the Leased Premises by Tenant. With respect to the use of electric utilities, Tenant shall directly
contract with the local electric utility company servicing the Building and have such utility company install, at the sole cost and
expense of Tenant, separate metering devices to measure the usage attributable to Tenant and Tenant shall pay the electric
utility company directly for such usage.

17. Indemnification. Tenant shall indemnify, defend and hold harmless Lessor, its officials agents, employees, and
volunteers from and against any and all liability, suits, actions, damages, costs, losses and expenses, including reasonable
attorney's fees, demands and claims for personal injury, bodily injury, sickness, diseases or death or damage or destruction of
tangible property or loss of use resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts of
Tenant, its officials, agents, employees or subcontractors in the performance of the services of Tenant under this Agreement.

18. Waiver of Claims and Riehts of Subrogation. The parties hereby waive any and all rights of action for negligence
against the other on account of damage to the Properfy or to the Leased Premises resulting from any fire or other casualty of
the kind covered by property insurance policies with extended coverage, regardless of whether or not, or in what amount, such
insurance is carried by the parties. All policies of property insurance carried by either party for the Equipment, Properfy or the
Leased Premises shall include a clause or endorsement denying to the insurer rights by way of subrogation against the other
parry to the extent rights have been waived by the insured before the occurrence ofinjury or loss.

19. Taxes and Assessments. Lessor shall pay all real estate taxes on the Property. Tenant agrees to reimburse Lessor for
any documented increase in personal property taxes levied against the Leased Premises that are directly attributable to Tenant's
Equipment. Lessor agrees to provide Tenant any documentation evidencing the increase and how such increase is attributable
to the Permitted Uses. Tenant reseryes the right to challenge any such assessment, and Lessor agrees to cooperate with Tenant
in connection with any such challenge. Tenant shall pay all personal, intangible, sales or use taxes associated with the installed
Equipment on Lessor's property.
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20. Insurance.

(A) Within ten (10) calendar days after the date hereof, Tenant shall provide to Lessor certificates of insurance
evidencing that Tenant has the required comprehensive general liability insurance required of Tenant under the
Agreement. In addition, Tenant shall provide to Lessor certificates of insurance evidencing that Tenant's general
contractor has in effect (and shall maintain at all times during the course of the work hereunder) workers'
compensation insurance to cover full liability under workers' compensation laws of the State of Florida with
employers' liability coverage; comprehensive general liability insurance for the hazards of operations, independent
contractors, products and completed operations (for two (2) years after the date of acceptance of the work by Lessor
and Tenant); and contractual liability specihcally covering the indemnification provision in the construction contract,
such comprehensive general liability to include broad form property damage and afford coverage for explosion,
collapse and underground hazards, and "personal injury" liability insurance and an endorsement providing that the
insurance afforded under the contractor's policy is primary insurance as respects Lessor and Tenant and that any other
insurance maintained by Lessor or Tenant is excess and non-contributing with the insurance required hereunder,
provided that such insurance may be written through primary or umbrella insurance policies with a minimum policy
limit of $ 1,000,000.00. Lessor and Tenant are to be included as an additional insured for insurance coverages required
of the general contractor.(B) Tenant's Insurance. Tenant shall, throughout the Lease Term (and any other period
when Tenant is in possession of the Premises), maintain at its sole cost the following insurance:

(1) All risks property insurance, containing a waiver of subrogation rights which Tenant's insurers may have
against Lessor and against those for whom Lessor is in law responsible including, without limitation, its directors,
officers, agents, and employees, and (except with respect to Tenant's chattels) incorporating a standard Florida
mortgagee endorsement (without contribution). Such insurance shall insure property of every kind owned by Tenant
in an amount not less than the full replacement cost thereof (new), with such cost to be adjusted no less than annually.
Such policy shall include, as additional insureds, Lessor and its affiliates and any mortgagee of Lessor, the City, and
any mortgagee of the Lessor in connection with a mortgage on the Facility.

(2) Comprehensive general liability insurance. Such policy shall contain inclusive limits per occurrence of not
less than $1,000,000; provide for severability of interests; and include as additional insureds Lessorand its affiliates
and any mortgagee of Lessor, and any mortgagee of Lessor in connection with a mortgage on the Facility.

(3) Worker's compensation and employer's liability insurance in compliance with applicable legal requirements.

(4) Any other form of insurance which Tenant or Lessor, acting reasonably, requires from time to time in form,
in amounts, and for risks against which a prudent tenant would insure, but in any event not less than that carried by
comparable wireless communications facilities in Florida.

(5) All policies referred to above shall: (i) be taken out with insurers licensed to do business in Florida and
reasonably acceptable to Lessor; (ii) be in a form reasonably satisfactory to Lessor; (iii) be non-contributing with, and
shall apply only as primary and not as excess to any other insurance available to Lessor or any mortgagee of Lessor;
(iv) contain an undertaking by the insurers to notifu Lessor by certified mail not less than thirty (30) calendar days
prior to any material change, cancellation, or termination, and (v) with respect to subsection (A), contain replacement
cost, demolition cost, and increased cost of construction endorsements. Certificates of insurance on Lessor's standard
form or, if required by a mortgagee, copies of such insurance policies certified by an authorized officer of Tenant's
insurer as being complete and current, shall be delivered to Lessor promptly upon request. If Tenant fails to take out
or to keep in force any insurance referred to in this section, or should any such insurance not be approved by either
Lessor or any mortgagee, and Tenant does not commence and continue to diligently cure such default within two (2)
business days after written notice by Lessor to Tenant specifying the nature of such default, then Lessor has the right,
without assuming any obligation in connection therewith, to effect such insurance at the sole cost of Tenant and all
outlays by Lessor shall be paid by Tenant to Lessor as additional rent without prejudice to any other rights or remedies
of Lessor under this Agreement. Tenant shall not keep or use in the Premises any article which may be prohibited by
any fire or casualty insurance policy in force from time to time covering the Premises.

(B) The Tenant shall furnish the Certificates of Insurance to the Lessor prior to commencing any operations
under this Contract, which certificates shall clearly indicate that the Tenant has obtained insurance, in the type,
amount and classifications, in strict compliance with this Section.

Hazardous Material.2l
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(A) Tenant's Obligation and Indemniqz. Tenant shall not (either with or without negligence) cause or permit the
escape, disposal or release of any Hazardous Material on or from the Leased Premises in any manner prohibited by
law.

(B) If Tenant or its employees, agents, or contractors shall ever violate the provisions of subsection (A), above,
then Tenant shall clean up, remove, and dispose of the Hazardous Material causing the violation, in compliance with
all applicable govemmental standards, laws, rules, and regulations and repair any damage to the Leasehold Premises
or Property within such period of time as may be reasonable under the circumstances after written notice by Lessor,
provided that such work shall commence not later than thirty (30) calendar days from such notice and be diligently
and continuously carried to completion by Tenant or Tenant's designated contractors. Tenant shall notify Lessor of its
method, time, and procedure for any clean up or removal of Hazardous Materials under this provision; and Lessor
shall have the right to require reasonable changes in such method, time, or procedure or to require the same to be done
after normal business hours if reasonably required for the protection of other tenants or occupants of the Building or
Property.

(C) Tenant agrees to defend, indemnifu, and hold harmless Lessor, against any and all claims, costs, expenses,
damages, judgments, penalties, costs, liability, losses, and the like (including any and all sums paid for settlement of
claims, attorneys' fees, and Contractors' and experts' fees), which Lessor may hereafter be liable for, suffer, incur, or
pay arising under any applicable environmental laws, rules, and regulations and resulting from or arising out of any
breach of the covenants contained in this section 24, or out of any act, activity, or violation of any applicable
environmental laws, rules, and regulations on the part of Tenant, its agents, employees, or assigns. Tenant's liability
under this section 24 shall survive the expiration or any termination of this Agreement.

(D) Lessor's Obligation. Lessor shall not (either with or without negligence) cause or permit the escape, disposal
or release of any Hazardous Material on or from the Property or the Leased Premises in any manner prohibited by law.

22. Interference with Tenant's Business. Tenant shall have the non-exclusive right to construct, install and operate
Equipment that emit radio frequencies on the Property. Lessor agrees that it will not permit the construction, installation or
operation on the Property of any equipment or device that directly interferes with Tenant's use of the Property.

Default.

(A) Notice of Default: Cure Period. In the event that there is a default by Lessor or Tenant (the "Defaulting
Party") with respect to any of the provisions of this Agreement or Lessor's or Tenant's obligations under this
Agreement, the other party (the "Non-Defaulting Party") shall give the Defaulting Party written notice of such
default. After receipt of such written notice, the Defaulting Party shall have thirty (30) calendar days in which to cure
any monetary default and sixty (60) calendar days in which to cure any non-monetary default. The Defaulting Party
shall have such extended periods as may be required beyond the sixty (60) calendar day cure period to cure any non-
monetary default if the nature of the cure is such that it reasonably requires more than sixty (60) calendar days to cure,
and Defaulting Party commences the cure within the sixty (60) calendar day period and thereafter continuously and
diligently pursues the cure to completion. The Non-Defaulting Party may not maintain any action or effect any
remedies for default against the Defaulting Party unless and until the Defaulting Party has failed to cure the same
within the time periods provided in this Section.

(B) Consequences of Tenant's Default. In the event that Tenant is in default beyond the applicable periods set
forth above, Lessor may, at its option, upon written notice: (i) terminate this Agreement provided that Lessor has
been materially and substantially harmed by such default; (ii) take any actions that are consistent with Lessor's rights;
or (iii) sue for injunctive relief, sue for specific performance, or sue for damages. In no event shall Tenant be liable to
Lessor for consequential, indirect, speculative or punitive damages in connection with or arising out of any default.

(C) Consequences of Lessor's Default. In the event that Lessor is in default beyond the applicable periods set
forth above, Tenant may, at its option, upon written notice: (i) terminate this Agreement, vacate the Leased Premises
and be relieved from all further obligations contained herein; (ii) perform the obligation(s) of Lessor specified in such
notice, in which case any expenditures made by Tenant in so doing shall be deemed paid for the account of Lessor and
Lessor agrees to reimburse Tenant for said expenditures upon demand; (iii) take any actions that are consistent with
Tenant's rights; or (iv) sue for injunctive relief, sue for specific performance, sue for damages, or set-off from Rent
any amount expended by Tenant as a result of such default. In no event shall Lessor be liable to Tenant for
consequential, indirect, speculative or punitive damages in connection with or arising out of any default.

Termination; Effect of Termination.

23.

24.
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25.

(A) Either party may terminate this Agreement for convenience (without cause) upon ninety (90) calendar days
prior written notice by either party.

(B) Effect of Termination. Upon termination by either party, this Agreement shall become null and void and
neither party shall have any further rights or duties hereunder, except that: (i) any monies owed by either party to the
other up to the date of termination shall be paid within thirty (30) calendar days of the termination date; and (ii) any
provision hereof which, by its nature, is intended to survive the termination of this Agreement shall so survive.

(C) Either party may terminate this Agreement prior to the expiration of the initial Lease Term (a) on account of
a material breach of this Agreement by the other party, which has not been cured within thirty (30) calendar days from
the date of receipt of written notice of such breach from the party seeking termination; (b) on account of any
condemnation of the Leased Premises by any governmental authority; (c) on account of any substantial damage,
destruction or other casualty that renders the Leased Premises temporarily or permanently unsuitable for Tenant's use;
and, or (d) transfer of ownership of the Leased Premises to third person.

(D) Termination shall be effective (a) as of the end of the notice period in the case of any uncured material
breach; (b) as ofthe date oftransfer oftitle in the case ofany such condemnation; and (c) as ofthe date ofoccurrence
in the case of any such substantial damage, destruction or other casualty.

(E) Tenant may terminate this Agreement prior to the expiration of the initial Lease Term upon not less than
sixty (60) day's prior written notice to the Lessor in the event that (a) Tenant is unable to use the Leased Premises in
the manner anticipated by Tenant at the time the Agreement was executed; (b) Tenant is unable to obtain any
certificate, license, permit, authority or approval from any governmental authority necessary for installing, removing,
replacing, maintaining and, or operating the Equipment and, or using the Leased Premises in the manner anticipated
by Tenant at the time the Agreement and non-exclusive license was executed; and, or (c) any such certificate, license,
permit, authority or approval previously issued or given is canceled, expires, lapses or is otherwise withdrawn or
terminated by such governmental authority.

(F) Lessor shall have no liability to the Tenant for future prohts or losses in the event of termination under this
subsection 24.

(C) The rights and remedies of Lessor provided in this provision shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this Agreement. All rights and remedies shall be cumulative and
non-exclusive of each other. No delay or omission by Lessor in exercising a right or remedy shall exhaust or impair
the same or constitute a waiver of, or acquiescence to a default.

Casualtv and Condemnation.

In case of damage to the Building by fire or other casualty, Lessor shall, at its expense, cause the damage to be
repaired to a condition as nearly as practicable to that existing prior to the damage with reasonable speed and
diligence. If the Leased Premises is not useable for any reason, rent under this Agreement shall be abated from the
date of the occurrence of such damage or destruction until the Leased Premises can again be used for Tenant's
intended purposes. In the event the damage is so extensive that Lessor decides, in its reasonable discretion, not to
repair or rebuild the Building, this Agreement shall be terminated as of the date of such casualty, and the Rent (taking
into account any abatement as aforesaid) shall be adjusted to the termination date and Tenant shall thereupon promptly
vacate the Leased Premises.

If at any time during the Term of this Agreement all or substantially all of the Leased Premises, or the Building and
Equipment located on the Leased Premises, shall be taken in the exercise of the power of eminent domain by any
governmental or other authority, or by deed in lieu of condemnation, then either party may terminate this Agreement
by providing written notice to Lessor within thirty (30) calendar days of such condemnation or eminent domain
action, which termination shall be effective as of the date of the vesting of title in such taking and any prepaid rent
shall be apportioned as ofsaid date and reimbursed to Tenant. Lessor and Tenant shall each be entitled to pursue their
own separate award with respect to such taking. In the event of any taking of less than all or substantially all of the
Leased Premises, this Agreement shall continue and each, Lessor and Tenant, shall be entitled to pursue their own
separate awards with respect to such taking.

Surrender of the Propertv. Upon the expiration or early termination of this Agreement, Tenant shall, within thirty
(30) calendar days, remove its Equipment and restore the Leased Premises to its original condition, reasonable wear
and tear excepted. City and Tenant agree and acknowledge that all of the Equipment is and shall remain the personal
properry of the Tenant. Subject to Tenant's performance of its obligations hereunder, Tenant shall have the right to

(A)

(B)

26.
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remove the same, whether or not said items are considered fixtures and attachments to real property under applicable
law.

Ouiet Eniovment. Title. and Authority.

(A) Lessor covenants and warrants that: (i) it has the authority to execute this Agreement and has the power to
grant the rights hereunder; (ii) it has title to the Leased Premises free and clear of any liens, mortgages, restrictions or
other encumbrances that will interfere with the Permitted Uses of the Leased Premises; (iii) its execution and
performance of this Agreement will not violate any laws, ordinances, covenants, or the provisions of any mortgage,
license or other lease binding on Lessor; and (iv) Tenant shall have the quiet enjoyment for the purposes as defined in
this agreement of the Leased Premises, and Tenant shall not be disturbed as to those uses as long as Tenant is not in
default beyond any applicable grace or cure period.

(B) To the Lessor's knowledge, the Building is properly permitted, and is in compliance with all applicable laws,
including all zoning, occupational and permitting laws and requirements. All such property, including improvements,
related heating, electrical, plumbing and other building equipment: (i) have been and will be maintained by Lessor in
accordance with normal industry practice; (ii) are and shall remain in working order adequate for normal operations;
(iii) are and will remain in good operating condition and repair (subject to normal wear and tear); and (iv) are and will
remain suitable for the purposes for which they are presently used.

(C) Lessor covenants and agrees that Lessor shall, at all times during the Term of this Agreement, maintain in
good, sound, and substantial repair and condition, the Building upon which the Leased Premises is situated.

Sale of the Propertv. If Lessor sells all or part of the Property, of which the Leased Premises is a part then such sale
shall be under and subject to this Agreement. During the Term of this Agreement, any sale or transfer of the property,
by operation of law or otherwise, will be subject to the Agreement and Tenant's rights thereunder. Any sale or
transfer of real property which is now or may in the future be subdivided or otherwise separate from the Property and
over which Tenant has the right of access or utility connections to the Premises will be subject to such rights. Lessor
will notify Tenant of any sale or transfer, and will cause the transferee to execute any document(s) (in form acceptable
to Tenant) reasonably required by Tenant to memorialize Tenant's rights under the Agreement, and to ensure proper
notice and payment of rent to such transferee. Each party agrees upon written request of the other to promptly execute
such truthful estoppels, non-disturbance and,/or attornment Agreements as may be necessary in the event of any sale or
transfer of the Property.

Successors and Assigns. The terms of this Agreement shall constitute a covenant running with the Property for the
benefit of Tenant and its successors and assigns and shall extend to and bind the heirs, personal representatives,
successors and assigns of the parties hereto and upon each person having any interest therein derived through any
owner thereof. Any sale, mortgage, lease or other conveyance of the Property shall be under and subject to this
Agreement and Tenant's rights hereunder.

Mortgages. In the event that the Leased Premises is encumbered by a mortgage, Lessor shall obtain and furnish to
Tenant a non-disturbance agreement for each such mortgage, in recordable form.

31. Title Insurance. Tenant, at Tenant's option, may obtain title insurance on the Leased Premises and Easement.
Lessor shall cooperate with Tenant's efforts to obtain title insurance by executing documents or obtaining requested
documentation as required by the title insurance company.

Lessor's Waiver. Lessor hereby waives and releases any and all liens, whether statutory or under common law, with
respect to any ofCity's personal properfy now or hereafter located on the Leased Premises.

Sovereign Immunitv. Maximum Liabilitv. Waiver of Certain Damages and Attornev's Fees. The

(A) Lessor does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for breach of
contract or for an award of prejudgment interest; provided, however, that in any action arising out of or to enforce this
contract, the prevailing party shall be entitled to its reasonable attorney's fees and costs. Section 768.28, Florida
Statutes provides that the Lessor shall not be liable to pay a claim or a judgment by any one person which exceeds the
sum of $200,000 or any claim or judgment or portions thereof, which when totaled with all other claims or judgment
arising out ofthe same incident or occurrence, exceeds the sum of$300,000.

28.

29.

30

32.

J'
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(B) In any proceeding against Lessor its maximum liability to Tenant shall not exceed its annual payment to
Tenant for the year in which the liability arose. Lessor shall not be liable to Tenant for damages, penalties or expenses
in excess of its annual payment to the Tenant for the year in which the liability arose.

(C) Nothing contained herein shall be construed or interpreted as denying to either party any remedy or defense
available to such party under the laws of the State of Florida or federal law. Tenant and Lessor each waives any claims
that each may have against the other with respect to consequential, incidental, punitive or special damages, however
caused, based on any theory of liability.

34. Recordins. Tenant shall have the right to record a memorandum of lease with the appropriate recording officer.
Lessor shall execute and deliver such a memorandum, for no additional consideration, promptly upon Tenant's request.

35. Entire Agreement: Governing Law: Time. This Agreement and the Exhibits and Riders, if any, attached hereto are
incorporated herein and set forth the entire agreement between Lessor and Tenant concerning the Premises and there are no
other agreements or understandings between them. This Agreement and its Exhibits and Riders may not be modified except by
agreement in writing executed by Lessor and Tenant. This Agreement shall be construed in accordance with and governed by
the laws of the State of Florida. In the event of any conflict, the terms of this Agreeme nt will govern over the provisions of any
documents referenced hereto.

36. No Partnership. The parties hereby acknowledge that it is not their intention under this Agreement to create between
themselves a partnership, joint venture, tenancy in common, joint tenancy, co ownership, or agency relationship. Accordingly,
notwithstanding any expressions or provisions contained herein, nothing in this Agreement, whether based on the calculation of
rental or otherwise, shall be construed or deemed to create, or to express an intent to create, a partnership, joint venture,
tenancy in common, joint tenancy, co ownership or agency relationship of any kind or nafure whatsoever between the parties
hereto. The provisions of this section shall survive expiration of the Term.

37. Interpretation. Any defined term in this Agreement shall be equally applicable to both the singular and the plural
form of the term defined. The word "or" is not exclusive and shall mean "and./or" unless indicated otherwise and the word
"including" is not limiting and shall mean "including, without limitation." References to a Section or Exhibit mean a Section
or Exhibit contained in or attached to this Agreement unless specifically stated otherwise. The caption headings and
numbering in this Agreement are for convenience and reference only and do not define, modify, or describe the scope or intent
of any of the terms of this Agreement. This Agreement shall be interpreted and enforced in accordance with its provisions and
without the aid of any custom or rule of law requiring or suggesting construction against the party drafting or causing the
drafting of the provisions in question.

38. Notices and Contractins Representatives. All notices hereunder shall be in writing and shall be given by
(i) established national courier service which maintains delivery records; (ii) hand delivery; or (iii) certified or registered mail,
postage prepaid, return receipt requested. Notices are effective upon receipt, or upon attempted delivery if delivery is refused
or if delivery is impossible because of failure to provide reasonable means for accomplishing delivery. The notices shall be
sent to Lessor at Lessor's Notice Address and to Tenant at Tenant's Notice Address. Any such notice or other instruments
shall be deemed to have been given and received on the day upon which personal delivery is made or, if mailed, then forty
eight (48) hours following the date of mailing. Either party may give notice to the other of any change of address and after the
giving of such notice, the addre ss therein specified is deemed to be the address of such party for the giving of notices. If postal
service is intemrpted or substantially delayed, all notices or other instruments shall be delivered in person or by overnight
express mail courier. For the purposes of this Agreement, the contracting representatives are as follows and notice shall be
provided to the persons listed below:

Lessee/Licensee/Tenant Lessor/Landlord

City of Miami Beach
Jimmy L. Morales
City Manager
1700 Convention Center Drive
Fourth Floor
Miami Beach, Florida 33139

Raul J. Aguila,
City Attorney
City of Miami Beach

With a copy to:
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1700 Convention Center Drive
Fourth Floor
Miami Beach. Florida 33139

39. Record Retention. Tenant shall comply with the State of Florida public record retention requirements and shall
maintain a copy of all documents reflecting services rendered to the Lessor for three (3) years after the termination of this
Agreement, and final payment has been made and all other pending matters are closed. Further, Tenant shall provide access to
the Lessor, or any of Lessor's duly authorized representatives to any books, documents, papers, and records which are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts and transcriptions.

40. Applicable Law. Jurisdiction. Yenue. This Agreement shall be construed in accordance with the laws of Miami-
Dade County, and the State of Florida, regardless of conflict of law principles. Venue shall be in Miami-Dade County.

41. Trial Bv Jurv. LESSOR AND TENANT EACH HEREBY WAIVES ITS RIGHT TO A JURY TRIAL OF ANY
ISSUE OR CONTROVERSY ARISING LINDERTHIS AGREEMENT.

42. Partial Invaliditv. Should any section or any part of any section of this Agreement be rendered void, invalid or
unenforceable by any court of law, for any reason, such a determination shall not render void, invalid or unenforceable any
other section or part of any section of this Agreement.

43. IRS Form W-9. Lessor agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, upon execution
of this Agreement and at such other times as may be reasonably requested by Tenant. In the event the Property is transferred,
the succeeding Lessor shall have a duty at the time of such transfer to provide Tenant with a completed IRS Form W-9, or its
equivalent, and other related paper work to effect a transfer in Rent to the new Lessor. Lessor's failure to provide the IRS
Form W-9 within thirty (30) calendar days after Tenant's request shall be considered a default and Tenant may take any
reasonable action necessary to comply with IRS regulations including withholding applicable taxes from Rent payments.

IN WITNESS WHEREOF, Lessor and Tenant having read the foregoing and intending to be legally bound hereby,
have executed this Agreement as of the day and year this Agreement is fully executed.

LESSOR: CITY OF MIAMI BEACH

Witness
By:

Print Name: Jimmy L. Morales

Print Title (if any): City Manager

Date:

TENANT:

Witness

Print Name:

Print Title (if any):

Date:

By:

[Add notary or attestation, as required by state law]
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EXHIBIT *A'TO
LEASE AGREEMENT

DESCRIPTION OF THE LESSOR'S PROPERTY
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EXHIBIT *8" TO
LEASE AGREENIENT

DESCRIPTION OF THE LESSEE'S LEASEHOLD
lAttached is a site plan reflectins the leasehold areal.
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution to approve a settlement agreement in the amount of $2,760,000, for payment of the fee
in lieu of parking for the project located 2360 Collins Avenue, more commonly known as the "Aloft"

Item Summary/Recommendation :

RESOLUTION
The property located at 2360 Collins Avenue, Miami Beach, Florida (the "Property") is currently owned
by Centurian Collins Avenue, LLG, a Delaware limited liability company (hereinafter "Centurian"). The
property is subject to development approvals under building permit BREV131038418-422; and which
project is commonly known as the "Aloft" (Pro.lect). As part of obtaining development approvals
Centurian, which proposed a new development, was required to pay a fee in lieu of parking pursuant
to 130-131, et. Seq., City Code of Ordinances, forany mandatory parking spaces thatwere not being
provided as part of the Project. Rather than paying the amount calculated by the Planning
Department directly to the City the funds were placed in escrow, held by the escrow agent, Greenberg
Traurig.

The attached settlement, which releases the escrowed funds will resolve all issues and ensure
compliance with the decision of the Planning Department and requirements of section 130-131, of the
Code. The Administration recommends that the City Commission approve the settlement and release
of escrowed funds.

RECOMMENDATION
The Administration recommends that the City Commission approve the attached settlement

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48% ol residential respondents and 55% of
businesses rate the effort put forth bv the Citv to reoulate development is "about the riqht amount."

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBP! Total

Financia! lmpact Summary: N/A

Thomas Mooney

T:\AGENDA\201 S\January\Aloft Summary.docx
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MIAMIBEACH
Cify of iliomi Beoch, 

.l700 
Convention Cenler Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FRoM: Jimmy L. Morales, City Manager

DATE: January 14,2015

SUBJECT: A RESOLUTION APPROVING THE AMOUNT OF
$2,760,000.00, !N SUBSTANTIAL FORM AS PROPOSED IN ATTACHED
EXHIBIT 1; FOR PAYMENT OF THE FEE IN LIEU OF PARKING REQUIRED
UNDER SECTION 130.131, OF THE CITY GODE, WHICH FEE IS PAID DUE
TO A PARKING DEFICIENCY ASSOCIATED WITH THE DEVELOPMENT OF
THE NEW PROJECT ON THE PROPERTY OWNED BY CENTURIAN
COLLINS AVENUE, LLC, A DELAWARE LIMITED LIABILITY GOMPANY
(HERETNAFTER "CENTUR|AN"), LOGATED AT 2360 COLLTNS AVENUE,
MIAMI BEACH, FLORIDA, WHICH PROJECT IS COMMONLY KNOWN AS
THE "ALOFT" (THE "PROJECT") UNDER BUILDING PERMIT NUMBER:
BREV131038418-422; AND FURTHER AUTHORIZING THE CITY MANAGER
TO TAKE SUCH AGTION AND EXECUTE ANY AND ALL NECESSARY
DOCUMENTS TO COMPLETE THE SETTLEMENT.

ADMINISTRATION RECOMMENDATION
The Administration recommends approval of the attached settlement agreement.

HISTORY / BACKGROUND
The property located at 2360 Collins Avenue, Miami Beach, Florida (the "Property") is
currently owned by Centurian Collins Avenue, LLC, a Delaware limited liability company
(hereinafter "Centurian"). The property is subject to development approvals under
building permit BREV131038418-422; and which project is commonly known as the
"Aloft" (Project). As part of obtaining development approvals Centurian, which proposed
a new development, was required to pay a fee in lieu of parking pursuant to 130-131, et.
Seq., City Code of Ordinances, for any mandatory parking spaces that were not being
provided as part of the Project. Rather than paying the amount calculated by the
Planning Department directly to the City the funds were placed in escrow, held by the
escrow agent, Greenberg Traurig.

The attached settlement, which releases the escrowed funds will resolve all issues and
ensure compliance with the decision of the Planning Department and requirements of
section 130-131 , of the Code. The Administration recommends that the City Commission
approve the settlement and release of escrowed funds.

FISCAL IMPACT
Not Applicable
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Commission Memorandum
Aloft Settlement
January 14,2015 Page 2 of 2

GONCLUS!ON
The Administration recommends approval of the attached settlement agreement.

JLM/JMJ/TRM/MCS

T:\AGENDA\201 SUanuary\Aloft Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING A
SETTLEMENT IN THE AMOUNT OF $2,760,000.00, IN
SUBSTANTIAL FORM AS PROPOSED IN ATTACHED EXHIBIT
1; FOR PAYMENT OF THE FEE IN LIEU OF PARKING
REQUIRED UNDER SECTION 130.131, OF THE CITY CODE,
WHICH FEE IS PAID DUE TO A PARKING DEFICIENCY
ASSOCIATED WITH THE DEVELOPMENT OF THE NEW
PROJECT ON THE PROPERTY OWNED BY CENTURIAN
COLLINS AVENUE, LLC, A DELAWARE LIMITED LIABILITY
coMpANY (HERETNAFTER "CENTUR|AN"), LOCATED AT 2360
COLLINS AVENUE, MIAMI BEACH, FLORIDA, WHICH
PROJECT tS COMMONLY KNOWN AS THE "ALOFT" (THE
..PROJECT") UNDER BUILDING PERMIT NUMBER:
BREV131038418422; AND FURTHER AUTHORIZING THE CITY
MANAGER TO TAKE SUCH ACTION AND EXECUTE ANY AND
ALL NECESSARY DOCUMENTS TO COMPLETE THE
SETTLEMENT.

WHEREAS, the property located at 2360 Collins Avenue, Miami Beach,
Florida (the "Property") is currently owned by Centurian Collins Avenue, LLC, a
Delaware limited liability company (hereinafter "Centurian"); and

WHEREAS, the property is subject to development approvals under
building permit 8REV131038418-422; and which project is commonly known as
the "Aloft" (Project); and

WHEREAS, as part of obtaining development approvals Centurian, which
proposed a new development, was required to pay a fee in lieu of parking
pursuant to 130-131, et. Seq., City Code of Ordinances, for any mandatory
parking spaces that were not being provided as part of the Project; and

WHEREAS, rather than paying the amount calculated by the Planning
Department directly to the City the funds were placed in escrow, held by the
escrow agent, Greenberg Traurig; and

WHEREAS, the attached settlement, which releases the escrowed funds
will resolve all issues and ensure compliance with the decision of the planning
department and requirements of section 130-131 , of the Code; and

WHEREAS, the Administration recommends that the City Commission
approve the settlement and release of escrowed funds.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the
Mayor and City Commission approve a settlement in the amount of
$2,760,000.00, in substantial form as proposed in attached Exhibit 1; for payment
of the Fee !n Lieu of Parking required under section 130-131, of the City Code,
which fee is paid due to a parking deficiency associated with the development of
the new project on the property owned by Centurian Collins Avenue, LLC, a
Delaware Limited Liability Company (hereinafter "Centurian"), located at 2360
Collins Avenue, Miami Beach, Florida, commonly known as the "Aloft" (the
"Project") under building permit number: BREV131038418-422; and further
authorizing the City Manager to take such action and execute any and all
necessary documents to complete the settlement.

PASSED and ADOPTED this

ATTEST:

Rafael E. Granado, City Clerk

Philip Levine, Mayor

day of ,2015.
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE BETWEEN
CENTURIAN COLLINS AVENUE. LLC. THE CITY OF MIAMI BEACH. FLORIDA.

AND GREENBERG TRAURIG. P.A. (AS ESCROW AGENT)

This Settlement Agreement and Mutual Release ("Agreement") is made and entered into
this _ day of , 2015 ("Effective Date"), by and between CENTURIAN
COLLINS AVENUE, LLC, a Delaware limited liability company (hereinafter "Centurian"), the

CITY OF MIAMI BEACH, FLORIDA, a Florida Municipal Corporation (hereinafter, the

"City"), and Greenberg Traurig, P.A., a Florida corporation (as Escrow Agent) ("GT").
Centurian, the City and GT may also be referred to individually as a"Party," and collectively as

the "Parties."

RECITALS
WHEREAS, Centurian, the City and GT are parties to that certain Escrow Agreement

dated as of December 10, 2013 (the "Escrow Agreement"), a copy of which is attached hereto as

Exhibit "A" and incorporated herein;

WHEREAS, the Parties entered into the Escrow Agreement in connection with the

payment of Fee in Lieu of Parking as required under section 130-131, et. Seq., City Code of
Ordinances required to obtain a building permit for the expansion of the property located 2360

Collins Avenue, Miami Beach Florida, commonly known as the Aloft (the "Project") under

building permit number: BREVI 3 1038;

WHEREAS, the Parties desire to settle all claims, disputes, past, present, or future

regarding the Fee in Lieu of Parking and all required parking under BREVI31038 associated

with the Project, regardless of responsibility; and

WHEREAS, the Parties believe it would be in their best interests and the best interests of
the citizens of the City to agree to the provisions of this Agreement.

NOW THEREFORE, in consideration for the exchange of promises contained herein,

and for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged by the Parties, the Panies agree as follows:

1. Recitals: The above Recitals are true and correct and are incorporated herein.

2. Settlement: The Parties hereby settle and compromise all claims of any kind or
nature (including any claims for attorney's fees and costs), relating to, arising out of and/or in
connection with the payment of Fee in Lieu of Parking and all required parking under

BREVI3l038 for the Project, except as set forth herein.
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3. Settlement Terms: In consideration for the releases executed herein, the Parties

agree as follows:

(a) As of the Effective Date, the principal amount of the Escrowed Money (as

defined in the Escrow Agreement) is Two Million Seven Hundred and Sixty
Thousand Dollars ($2,760,000.00). The Parties agree that GT shall disburse the

Escrowed Money to the City within ten (10) days following City Commission
approval and execution of this Agreement, including all interest accrued thereon

through the Effective Date. Upon the City's receipt of payment, the Escrowed

Money shall be non-refundable to Centurion.

(b) The Parties acknowledge

Money fully satisfies any and all
BREVl31038.

(c) The City will seek to
Commission meeting following
correctness by the City Afiomey.

that this Settlement Agreement for Escrowed

the parking requirements for the Project under

place this item on the agenda for the City
the approval of the Agreement in form and

4. Releases: In further consideration of the execution of this Agreement, the Parties

for themselves and their respective parent companies, subsidiaries, divisions, affiliates, unit
owners, insurers, officers, directors, agents, employees, subcontractors, representatives,

successors and assigns (the "City Releasors" or "Centurian Releasors" as the case may be),

hereby execute, subject to the conditions and exclusions set forth in this Agreement, the

following Releases:

(a) Centurian Releasors' Release of Cit), Releasors: Upon payment of the Escrowed

Money to the City, the Centurian Releasors hereby remise, release, acquit, satisfy and forever
discharge the City Releasors, which throughout this Agreement includes, but is not limited to, its
affiliates, Commissioners, insurers, sureties, directors, officers, employees, agents and attorneys,

together with its heirs, executors, administrators, associates, representatives, successors and

assigns, of and from any and all manner of past, present and future claims, actions, suits, debts,

dues, sums of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts,

controversies, agreements, promises, variances, trespasses, obligations, damages, judgments,

costs, expenses, causes of action, executions, claims, liabilities, and demands whatsoever, in law
or in equity, whether for compensatory, punitive, or other damages (collectively referred to in
this Paragraph as the "Claims"), which the Centurian Releasors have held or now hold, ever had,

now have, or which the Centurian Releasors, hereinafter can, shall or may have against the City
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Releasors, for any and all Claims, whether known or unknown, arising from, pertaining to and/or

in any way relating to the payment of Fee in Lieu of Parking for the Project.

(b) City Releasors' Release of Centurian Releasors and GT: The City Releasors

hereby remise, release, acquit, satisfu and forever discharge the Centurian Releasors and GT,

which throughout this Agreement includes, but is not limited to, its affiliates, insurers, sureties,

directors, officers, employees, agents and attorneys, together with its heirs, executors,

administrators, associates, representatives, successors and assigns, of and from any and all
manner of past, present and future claims, actions, suits, debts, dues, sums of money, accounts,

reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, promises,

variances, trespasses, obligations, damages, judgments, costs, expenses, causes of action,

executions, claims and liabilities, and demands whatsoever, in law or in equity, whether for
compensatory, punitive, or other damages (collectively referred to in this Paragraph as the

"Claims"), which the City Releasors have held or now hold, ever had, now have, or which the

City Releasors, hereinafter can, shall or may have against the Centurian Releasors and GT, for
any and all Claims, whether known or unknown, arising from, pertaining to and/or in any way
relating to the payment of Fee in Lieu of Parking for the Proj ect under BREV I 3 1 03 8 and/or the

Escrow Agreement.

5. Bindine Effect: Subject to City Commission approval and execution by the

Parties, this Agreement shall be binding upon the Parties and their respective successors and

assigns. However, execution and notarization by all Parties shall be a condition precedent to the

effectiveness of this Agreement as binding against any Party. If the City Commission does not
issue the approval, the Agreement shall be null and void and of no force and effect.

6. No Admission of Liability: It is understood and agreed that the claims which are

the subject of this Agreement are disputed claims and that the execution of this Agreement by the

Parties, and the exclusions set forth in this Agreement, are not intended to, and shall not in any

way, constitute or be deemed an express or implied admission or acceptance of any negligence,

misconduct, responsibility or liability by the Parties or an admission against interest by the

Parties, and that the Parties expressly and specifically deny all such claims. Such consideration

is being given to reduce the expense, uncertainties and hazards of litigation and to mitigate
damages to each of the Parties. There shall not be any implication by any trier of fact or law of
any admission or acceptance of liability or admission against interest by the Parties and it shall

not be used against the City Releasors or the Centurian Releasors in any attempt to prove any

future liability claims.

7. Attorney's Fees: If any legal action, proceeding, or hearing is brought by the City
Releasors, the Centurian Releasors or GT to resolve a dispute regarding enforcement of the terms

of this Agreement, then the prevailing party as between the City Releasors, the Centurian
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Releasors and GT shall be entitled to recover reasonable attorney's fees and court costs incurred.

The Parties shall bear their own fees and costs relating to the negotiation and execution of this
Agreement to date.

Miscellaneous: The Parties further agree as follows:

(a) The Parties acknowledge and agree that this Agreement is fully and

adequately supported by consideration and is fair and reasonable. The Parties

further acknowledge and agree that: (i) each Party has had the opportunity to
consult with, and has in fact consulted with, such professionals, experts and legal

counsel of its choice as such Party may have desired with respect to all matters

settled and resolved herein; (ii) each Party has participated fully in the negotiation
and preparation of this Agreement; (iii) each Party has carefully reviewed this
Agreement and is entering into same freely; and (iv) this Agreement is entered

into in good faith and was not obtained by fraud, misrepresentation, or deceit.

Accordingly, this Agreement shall not be more strictly construed against any

Party.

(b) The Parties hereto understand and agree that this Agreement will not be

binding on the Parties to this Agreement until such time as the City Commission
of the City of Miami Beach has approved same, and the Agreement is fully
executed by the Parties to the Agreement. City Commission approval is a

material condition precedent to the execution and enforceability of this
Agreement, without which the City does not agree to, and is not subject to, the

terms and conditions contained herein.

(c) Each of the signatories hereto represents that he or she has authority to
execute this Agreement and to bind the Party on whose behalf he or she has

signed.

(d) This Agreement is being consummated in the State of Florida, and the

performance by the Parties hereto is in the State of Florida. This Agreement shall

be construed and governed in accordance with the laws of the State of Florida and

the sole and exclusive venue for any lawsuit relating to this Agreement is Miami-
Dade County, Florida. The Parties expressly agree to waive trial by jury in any

action to enforce this Agreement.

(e) In construing this Agreement, the singular shall be held to include the
plural, the plural shall be held to include the singular, the use of any gender shall

4
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be held to include every other and all genders, and captions and paragraph

headings shall be disregarded.

(0 Any exhibits attached to this Agreement are incorporated in, and made a

part of, this Agreement.

Time is of the essence in the performance of this Agreement.

9. Entire Agreement: This Agreement, together with any documents referenced
herein, constitutes the full and entire agreement and understanding between the Parties as related

to the Project, and there are no agreements, representations or warranties except as specifically
set forth herein. This Agreement replaces any prior or contemporaneous written or oral
representation or understanding about the terms of this Agreement. All prior discussions,
negotiations, letters, demands and wdtings of any kind are fully merged into this Agreement and

are to be construed to be of no further force or effect, it being the intention of the Parties that this
Agreement shall serve as the sole and entire expression of their agreement and understanding.
This Agreement shall be binding on, and shall inure to the benefit of, the respective successors

and assigns, if any, of each Party.

10. Modification: No Waiver: This Agreement may only be modified in writing
signed by the Parties. No waiver or modification of the Agreement or of any covenant, condition
or limitation contained herein, shall be valid unless in writing and signed by all Panies to the
Agreement, or their authorized counsel. If the City or Centurian excuses or condones any breach
or default by the other Party of any obligation under this Agreement, this shall not be a waiver of
such obligation with respect to any continuing obligation or subsequent breach or default and no
such waiver shall be implied.

11. Counterparts: This Agreement may be executed in one or more counterparts,

each of which shall be deemed an original, but all of which together represent one instrument
binding on the Parties, notwithstanding that all of the Parties are not signatories to the same

counterpart. The Parties further agree that this Agreement may be signed and submitted via
facsimile or electronic mail.

12. Severability: If any provision of this Agreement is held or rendered illegal or
unenforceable, it shall be considered separate and severable from this Agreement and the
remaining provisions of this Agreement shall remain in full force and effect and bind the Parties

as though the illegal or unenforceable provision had never been included in the Agreement.

13. Captions: References: The captions of this Agreement are for the purpose of
convenience of reference only and in no way define, limit or describe the scope or intent of the

(g)

58



Agreement or in any way affect the terms and conditions of this Agreement. All references in
the Agreement to the terms "herein," "hereunder," "hereof' and words of similar import shall
refer to this Agreement, as distinguished from the Paragraph, Section andlor Subsection within
which such term is located.

14. Third Parties: Nothing express or implied in this Agreement is intended or should
be construed to confer upon or give any person or entity, other than the City, Centurian and GT,
any rights or remedies under, or by reason of, this Agreement.

IN WITNESS WHEREOF, the Parties have set their hands and seals on the day and date

first written above:

lRemainder of page intentionally \tft blank.l
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CENTURIAN COLLINS AVENUE,
LLC, a Delaware limited liability company

By:
Print Name: Jason Halpern, Manager

Print Name:

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this _ day of _,
2014, by Jason Halpern, Manager of Centurian Collins Avenue, LLC, who is personally known

to me or who has produced (type of identifi cation).

Name:

(PrintName)

Notary Public - State of Florida

My Commission Expires:
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THE CITY OF MIAMI BEACH,
FLORIDA, a Florida Municipal
Corporation

By:
Print Name: Name:

Title:

Print Name:

STATE OF FLOzuDA

COUNTY OF MIAMI-DADE

Theforegoinginstrumentwasacknowledgedbeforemethis-dayof-,
2014, by of CITY OF MIAMI BEACH, FLORIDA, a

Florida Municipal Corporation, who is personally known to me or who has produced

(type of identification).

Name:

(Print Name)

Notary Public - State of Florida
My Commission Expires:

ATTEST:

City Clerk

Approved

Date

Planning Director Date

Approved as to form and language and for
execution

City Attomey Date
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GREENBERG TRAURIG, PA

By:
Print Name: Name:

Title: Shareholder

Print Name:

STATE OF FLOzuDA

COUNTY OF MIAMI-DADE

Theforegoinginstrumentwasacknowledgedbeforemethis-dayof-,
2014, by of Greenberg Traurig, P.A., a Florida
corporation, who is personally known to me or who has produced

(type of identifi cation).

Name:

(Print Name)

Notary Public - State of Florida
My Commission Expires:
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OFFICE OF THE CITY MANAGER MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FR.OM: Jimmy Morales, Gity Manager

DATE: January 14,2015

SUBJECT: A RESOTUTION OF rHE MAYOR AND CITY COITI|SSIoN OF THE CITY OF
}IIAfrII BEACH, FLORIDA, APPROVING A SETTLEMENT IN THE A}TOUNT OF
i2,76O,OOO.OO, tN SUBSTANTIAT FORI}I AS PROPOSED tN ATTACHED EXHIBTT l;
FOR PAYMENT OF THE FEE IN LIEU OF PARKING R.EGIUIRED UNDER. SECTION I30-
I3I, OF THE CITY CODE, WHICH FEE !S PAID DUE TO A PARKING DEFICIENCY
ASSOCIATED WITH THE DEVELOPIUENT OF THE NEW PROJECT ON THE PROPERTY
OWNED BY CENTURIAN COLTINS AVENUE, LLC, A DEIAWAR.E II'VIITED LIABITITY
CoMPANY (HERETNAFTER "CENTUR!AN"), LOCATED AT 2360 COILINS AVENUE,
MIAMI BEACH, FLORIDA, WHICH PROJECT IS COM}TONLY KNOWN AS THE

"ALOFI" (THE "PROJECT") UNDER BUIIDING PER YIIT NUMBER: BREVI3l0384l8-
422; AND FURTHER AUTHORIZING THE CITY IIANAGER TO TAKE SUCH ACTION
AND EXECUTE ANY AND ALt NECESSARY DOCU'YTENTS TO CO}TPIETE THE
SETTTEMENT.

The property located at 2360 Collins Avenue, Miami Beach, Florida (the "Property") is currently
owned by Centurian Collins Avenue, LLC, a Delaware limited liability company (hereinafter
"Centurian"). The property is subject to development approvals under building permit
8REV13103841 8-422; and which project is commonly known as the "Aloft" (Project). As part of
obtaining development approvals Centurian, which proposed a new development, was required
to pay a fee in lieu of parking pursuant to 130-131 , et. Seq., City Code of Ordinances, for any
mandatory parking spaces that were not being provided as part of the Project. Rather than
paying the amount calculated by the Planning Department directly to the City the funds were
placed in escrow, held by the escrow agent, Greenberg Traurig.

The attached settlement, which releases the escrowed funds will resolve all issues and ensure
compliance with the decision of the planning department and requirements of section 130-131 ,

of the Code. The Administration recommends that the City Commission approve the settlement
and release of escrowed funds.

Recommendation: Approval of the attached settlement agreement.

We ore commiibd lo providing excellenl pubhc service ond sofe\ lo oll who live work ond ploy in our vibronl, lropicol, historic cammuni\/.

64



ESqRow AS,S4S,MprNr

THIS ESCROW AGREEMENT (the "AgIgQngSt') is made and entered into as of the

_ day of December,z)t3 by and between Centurian Collins Avenue, LLC, aDelaware limited
liability Company (*ggA"), the City of Miami Beach (the "eifi") and Greenberg Traurig P.A.,
("Escrow Aeent').

REpITAI,f

A. CCA is the owner of that oertain property located in the City and legally
described on Exhibit ooA" altached hereto (the "PropS$y").

- B. CCA has obtained approval from the City to expand the existing 2360 Collins
Avenue, Miami Beach on the Property, commonly known as the Aloft, with a new 8-story hotel
buiiding on the south side of the Property (the "Prqj-ect"),

C, The Project received: (i) a Certificate of Appropriateness flom the City's
Historic Preservation Board ("HPB,"), as evidenced by that certain HPB Order No. 1840 issued
by the HPB on March 3,2004 and Moclified on September 71,2012 and Soptomber 10, 2013 (the

"IIPB Approval"); and (ii) varianoes fiom the City's Board of Adjustment ('BOA''), as

evidenced by that certain BOA Order No. 3009 issued by the BOA on May 7,2004 and
Modified on December'1,2012 (collectively, the "Appleyalj'). Tho Approvals are attached
hereto as Composite Exhibit '(8."

D. The parking requirement for the new hotol room component of the Project under
the City's Land Development Regulations (the*Rezulajions") is One hundred eighty-four (184)
parking spaces, of whioh zero (0) spaces will be provided cjn the Property.

B. CCA must provide the One hundred eighty-four (184) required parking spaces

within 1,200 feet of the Property in accordance with the Regulations br pay a parking impaot fee
in the amount of Two million seven hundred & sixty thousand dollars ($2,760,000,00),
calculated at fifteen thousand dollars ($15,000.00) per parking spaoe (the "BarkineJamgglIg9').

F. CCA is considering a suitable off-site location for such parking.

G. In order to assure the City that the Parking Impact Fee ryillbe paid in tho event
that CCA doos not otherwise provide the required parkiug at an off-site location, CCA has

agreed to place in esorow with Escrow Agent the sum of Two million seven hundred & sixty
thousanct dollars ($2,760,000.00), to be disbursed in accordance with the terms and provisions of
this Agreement.

NOW, TIIEREFORE, in considoration of the premises and for other good and valuable
consideration, the receipt and sufficioncy of which are hereby acknowledged, the parties hereby
agree as follows:

W
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1. The City and Owner agree that the foregoing recitals are ffue and corect and are

incorporated herein as if repeafed at length.

2. Simultaneously with its execution of this Agreement, CCA has deposited with
Escrow Agent the sum of Two million seven hundred & sixty thousand dollars ($2,760,000.00)
(the "Esofou/ed-relqy"). The Escrow Agent hereby aoknowledges receipt of the Escrowed
Money and agrces to hold the same in hust and disburse the Esorowed Money in aocordance
with the terms of this Agreement, Bscrow Agent shall be obligated to invest the Escrowed
Money in an interest-beating account so long as CCA provides Bscrow Agent with a fully
executed and completed IRS Form W-9 signed by CCA and refleoting CCA's taxpayer
identification number thereon. AII interest that accrues on the Escrowed Money shall be the
property of and disbwsed to CCA. Escrow Agent shall not be liable for any failure, insolvency
or suspension of the depository institution.

3. Escrow Agent shall hold the Esuowed Money and disburse sarne as follows:

(a) In the event that CCA has supplied the one hundred & eighty-four (184)
palking spaoes within 1,200 feet in accordance with the Regrrlations, on or before the issuance of
a Certificate of Occupancy for the Projec! then Esoow Agent shall, upon joint wtitten notice
from the City and CCA, return the Escrowed Money to CCA, including a:ry interest,

(b) In the event that CCA has supplied soine portion of the one hundred &
eighty-four (184) parking spaces within 1,200 feet in accordanoe with the Regulations, or or
before the issuance of a Certifioate of Occupancy for the Projeot, then Escrow Agent shall, upon
joint unitten notioe from the City and CCA, return a portion of the Essrowed Money to CCA
caloulated at fifteen thousand dollars ($15,000.00) per palking space being provided, including
any interest. After the Certifioate of Oooupancy is issued, if CCA wishes to change the location
of the required spaces that have been provided, it may do so at another permitted faoility to the
extent allowed for off-site parking in the City Code.

G) In the eventthat 3(a) and 3(b) does not occur on or before the issuance of
a Certificate of Ocoupancy for the Project, Escrow Agent shall, upon witten notice from either
the City or CCA, disburse the Escrowed Money to the City for payment of the Parking Impact
Fee for the Projeot. The Esorow Agent shall disburse any aocrued interest to CCA,

(d) In the event that 3(b) does occw on or bofore the issuance of a Certificate
of Oooupancy for the Projeot, Esuow Agent shall, upon writtsn notice from either the City or
CCA, disburse, a portion of tho Escrowed Money calculated at fiftoen thousand dollars
($15,000.00) per parking spaoe not being provided to the City for payment of the Parking Impact
Fee for the Projeot. The Escrow Agent shall disburse a:ry accrued interest to CCA.

(e) Esc,tow Agent shall give written notice to all parties to this Agreement of
its release of the Escrowed Money.

4, All notices and/or written statomsnts given or made pursuant hereto, or for the
purposes of invoking or enforcing any of the provisions hereof, shall be in writing (by a party or
by such paxty's attorney), and shall be sent by (i) personal delivery, (ii) delivery by a recognized

66



ovornight courier, (iii) United States mail, postage prepaid, registered or certified mail, or (iv)
facsimile, with proof of transmission, addressed as follows, or (v) Registered email fansmission:

If to CCA: Mr. Jason Halpern
Chief Financial Officer
Centurian Collins Avenue LLC.
JNH Development
Unit C706
184 Kent Avenue
Brooklyn, Now York 11249
Telephone: (212) 687-3444

With Copv tq: Greenberg Traurig, P.A.
333 s.E. i"d areriu.
Miami, Florida 33131
Attention: Alfredo Gonzalez, Esq.
Telephone: (305)579-0588

, Facsimile: (305) 96.1-5588

It.tp 9itv; Planning Direotor
City of Miami Beach
1700 Convention Center Drive
Planning Departrnent, 2nd Floor
Miarni Beaoh, FL 33139
Telephone: (305) 673-7000, Ext, 61 50
Fax: (305) 673-7559

With goey tp:, City Attorney
City of Miami Beaoh

?ffi ".llnffiH #llliK'",, 4th F,o or
Miami Beach, Florida 33139
Attention: Gary M. Held Esq.
Telephone: (305) 673-7000, Ext. 6532
Facsimile: (305) 673-7002

If to Esc[ow Asent: Greenberg Traurig, P.A.
333 S.E. i* eu.,iu.
Miami, Florida 33131
Attention: Alfredo Gonzalez, Esq.
Telephone: (305) 579-0588
Facsimile: (305) 961-5588

Personal dolivery or overnight courier shall be offective upon receipt or as ofthe date of first
attempted delivery, and notice by mail shall be elfective upon receipt as evidenced by a retum
receipt, and notice by facsimile shall be effective upofl hansmission. Any of the foregoing
addressees may, at any time by giving ten (10) days prior written notice to the other addressees,
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designate any other address in substitution of the foregoing address. The Escrow Agent shall
reoeive copies ofall notices,

5, This Agreoment may be executed in several oounterparts, each of whioh shall be
deemed an original, but all constituting only ono agreement. Executed counterparts received by
facsimile or electronically shall have the same validity as original counterparts

6, The following provisions shall apply to the Esciow Agent and its duties ancl
obligations under this Agreement:

(a) The Esmow Agent shall have no duties or obligations herounder except
thoso specifioally set forth herein and suoh duties and obligations shall be determined solely by
the express provisions of this Agreemont. The Escrow Agent shall not be liable for any action
taken or omitted by it in good faith unless a court of competent jurisdiotion determines that the
Escrow Agent's gross negligence or willful misconduot was the primary cause of the loss to a
party hereto. The Escrow Agent shall not incut any liability for following the instuctions set
forth in this Agreement or written instructions given by a party hereto in acoordance with this
Agreement. The Escrow Agent shall be entitled to assume that all noticss and other documents
provided to it are authentic and that all persons and entities executing such notices or documents
have been duly authorized to do so.

O) In the event the Esorow Agent shall be uncertain as to its duties or rights
under this Agreement or shall receive any inshuction, claim or demand that, in the opinion of the
Escrow Agent, is in conflict with the provisions of this Agreement (any of the foregoing an
"Escrow Agent Disputel'), the Esorow Agent shall be entitled to rofrain from taking any action
with respect to such Escow Agent Dispute until it shall be directed otherwise by a final and non-
appealable ordor of a oourt of competent jurisdiotion or by an instrument signed by.CCA and the
City. In the event of any Escrow Agent Dispute, the Escrow Agent shall be entitled to petition a
oourt of competent jurisdiotion in the County of Miami-Dade, Florida to resolve suoh Escrow
Agent Dispute, CCA and the City each consents to the jurisdiotion of any such court with respect
to any such Esorow Agent Dispute.

(o) The Escrow Agent shall be entitled to employ such legal counsel and other
experts as the Esorow Agent may deem necessary to advise the Esorow Ager$ in oonnection with
the Escrow Agent's duties hereunder, may rely upon the advice of such counsel, and may pay
suoh counsel reasonable compensation therefore which shall be paid by CCA. The Escrow
Agent shall be reimbutsed by CCA for all reasonable fees and expenses incuned by the Escrow
Agent in conneotion with the performance of its duties and obligations under this Agreement and
reasonable courier fees inourred by the Escrow Agent in connection with any deliVerios rcquired
to be made by the Escrow Agent in conneotion with the performanco of its duties and obligatioris
underthis Agreement.

(d) The Esorow Agent shall not be deemed to have knowledge of any matter
or thing unless and until the Esorow Agent has actually received written notice of such matter or
thing and shall not be oharged with any oonstructive notice whatsoever.
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(e) In the event instruotions from the parties hereto would require the Esorow
Agent to expend any monies or to incur any cost, the Esuow Agent shall be entitled to refrain
from taking any action until it recoives payment for such oosts if suoh sosts exceed $500.

(0 In the event the Esmow Agent is joined'as apdrty to a lawsuit by virtue of
the fact that it is holding the Esorowed Money, the Escrow Agent shall, at its optiog either; (a)

'tender 
the Esorowed Money to the registry of the appropriate Jourt; or (!; airU*r. the Esuowed

Monoy in accordance with the court's ultimate disposition of the case. In the event the Esorow
Agent tenders the Escrowed Money to the registry of the appropriate court and files an action of
interpleader naming CCA and the City and any aIfected third parties of whom the Escrow Agent
has received actual notice, tho Escrow Agent shall be released and relieved from any and all
further obligation hereunder or in conneotion herewith.

7. CCA shall indemnify, defend and hold harmless the Esuow Agent and its
directors, officers, employeos and agents from any loss, liability or expense incuned by the
Escrow Agent (including the fees and expenses of in-house or outside oounsel) arising out of or
in connection with (a) Esorow Agent's exeoution and porformance of this Agroemont, except to
tho extent that such loss, liability or expense is due to the gross negligenoe or willful misconduct
of the Escrow Agenl ot (b) Escrow Agent's following of any instructions or other directions
from CCA or the City, except to the extent that its following any such instruction or direction is
expressly forbidden by the tslms hereof. The provisions of this paragraph shall survive the
termination of this Agreement.

8. This Agreoment doos not alter or amend any obligations of CCA arising from the
Approvals, which remain in full force and offect.

9. This Agreement shall be governed by and construed and onforced in aocordance
with the laws of the State of Florida without regard to principles of conflict of laws.

10, This Agreoment constitutes the entiro agroenient of the parties horeto rogarding
the subject matter hereof. There ale no agreements or understandings, oral or writton, between
the parties hereto regarding the subject matter hereof that aro not merged herein or superseded
hereby.

11. No waiver of any right under this Agreement shall be valid unless it is oontained
in awriting signed by the party to be charged therewith.

[Remaindor of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have oxecuted this Agreement as of the
date set forth above.

Conturian LLCra Delarvare
limited li

By:

ll-4-?otj,
Date

,(r/

Approved as to form and language and for
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Exhibit "A"
Legal Description

Thot portlon of Block Three (5) lylng Soutn ond odjocent to Lske Poncoogt ond Colllns Conol,
between Llberty ond Colllnr Avenu'ge, Mloml BEoch, Florldo, moro portloulorly dercrlbed oe follows:

Form o congreto monumont Eltuoled of tho norlhwost corner ol Blook 2 oe sold Elook 2 le sholtn
on o plgt Intii|od .'AMENDTD 

MAP OT lHE OCEAN FRONT PROPERTT OT THE MINI BEACH
IMPhOVEMENT C0MPANY", recorded ln Ftot Book 6 ot Fogo 7 of tho Public Rscords of Mloml-Dods
Couhty, Florldo, run Northorly olong the Eoet llne of Polm Avenue (now Llberty Avenue) ot sold
ovEnue ls phovrn on sold plot o dl*tonce of 570 foet to the Polnt ol Beglnnlng of sold troct of
lond hsrsln descrlbed:

from sold polnt of beglnnlng contlnud Norlherly olong the Eost ..1[r6.of sold Polm Avenuo (now
Uborty Avenue) o dlstonco ol t2$.?6 loot to 0 polnt, wlth potnt$b6Jhg ths polnt ol curvotureUborty Avenue) o dlstonco ol t2$.?6 loot to 0 polnt: tt[h p(
clrculor curve. thonca contlnuo olong the orc of sold clroulsr

tho polnt ol curvoture of o
to the lofl ond

dlrootlon olorg the loke (nort Loke Poncoost) or sold bulkhsod lB $hown upon o Skotoh ontltled

hovlng lor lts elements o centrol ongle of 01'58'25" ond o rodlfie;df 494 feet o dl*tonce of 17.01
feot to the polnt, told polnt belng the lnterrsotlon of tha Eost tloqi:of Polm Avonuo (now Llberty
Avanuo) ond the north Foco o{ tha Southerly bulkhood of Collln* 0'dnol, thonoe moondor olong tho
focc ol o concrcle bulkheod in o Noflheosierly diroction olong fipllff1e Conol ond In o Southeostedy

'skotch to occomoony metoe ond boundo doscriotlon o, o Dortlon of Block 51 of the Amendod
Mop ol the oceori Fr'ont Property of Tr.lE IY{AM bgAcH |MPfl'0VEMENT coMPNY; dotad {uly 1. 10s3,
o dl*toaoe of 484.9 feet, plue or mlnus to o polnt, sold point belno the lntorsootlon of eold
bulkheod ofi the Lokt (now Loko Ponooogt) oe rhown ln 6oid skotchr wlth o llne porollel to ond
217 lcct dlstont South 6f tha South llte of Hotel Floce (now 24th Sireat) cr Bold Hotel Ploca
(now 24th $troot) lt shown on tho obove mentioncd rocord Plot. ihfince run In on Eouterly
dtrsctlon olong o llnc porollcl lo ond 217 leot dlstoncc Soulh of lhs South llno of l'lotol Ploco
(nour 24th Street) o dlotonoe of 6.18 leel to o polni, sold poln{ belng the lntorsectioo ol lhc lost
mEntlonad coureo wlth the West llne ol Colllna Aisnue ss Colllns Ayenire ls bhown on eold record
ploll thence run ln o Southerly dlrectlon d6fl0cihg to the rlght 90 olong the Westerly llne of Colllns' Avenue, oe Co[lne Avenua ls Ehoy/n on sold record,pfst o dlstonce of 88 leot to o polnt, thenco
run ln o Wcltorly dlrectlon olong o ltno dofleetlng 90 t.o the rlght from thp lVest llna of Colllns
Avenuc, rold llne oleo betng Foiqllel to ond S10-fost dlstonce horlh from tho North llne Atlsntlc
Avenue (now 23rd Sireet) os Al,lontic Avsnue ls ehown on obovo mentionod rooord plot. o dlotonco
of 285 foot to tho point of boginnlng of ths troct of lond horaln desorlbed.

TOCEfHER \I'ITFI THE FOLIOIryING DESCRIBED PROPIRTYI

From o oonorotg monumcnt eiiuotad ot lhe northwsst corner of Eloek 2 oe eold Elock 2 is ehown
on o plot eotltted AMEND$ MAP OF tHE OCEAN FRONT PR0PERfY Or Ht MIAMI BEACH
IMFROVEMENT COMFAIrIY reoorded ln Plot Eook 6, ?age 7 ol ths Publlc Reqordt ol Mloml-Dods
County, florldo, run Northeootorly olong ths Eort ltne of Polm fivqnuo (now Llberty Avonue) og eolil
Avenue ls ahown on qbove msntlonod rocord plot o tllstoncg ot:495,28 feet to o polnlr sold point
bolng tho Folnt of Curvoturo (P.C,) of o clrculor ourvs; thonoefuri$tlnus olong the orc ol o ciroulor '
curvs defloctlng to the left ond hsvlng lor ltE olomsntE o oont$ldongle of 0l'58?5" ond o rodlus
ol 494 loet o dlstonce of 17,01 fsst to tho polnt, eold polnt hsftg the lnlereectlsn ol the Eost
line ol Po{m Avenue (now Llberty venue) ond tho Northsrty toch- Ot ttre oonorete bullrheod oltuotod
on tho Southorly EhorE of Colllna Gonoli thonos rteonder ths Nbrhorly looe ot eold concrote
bulkh60d ln o Northeoaterly dlroction olong Colllnr Consl ond ifitdSoutheqsterly.dlre0tlon olong Loko
Foncoost os sold concrpte bulkhaod ls sholn on o sketch entltled "gkct6h lo Accompony Metos
ond Eor;nds Derctlptjon of Lo0oon of $puth [nd of Loko Poncosst, Mlornl Beoch, Florldo" pr€porsd
by Zurwelle-Whltoker, lno. finglnetrs. doted Npvember 4, 1948 ond revlred Jonuory 2. ond Jonuory
241 1941, o digtonce ol 204,5 fset to the Fulnt ol Boglnnlng of the orso horeln deosribed,

From rold Polnt of Boglnning run ln o Southeocterly dlreotion olohg o llno po$shg through eotd
Polnt of E+glnolng ond o polnt whcrc the Southedy llno of Hoiol Plocc (now 24th Stroel) .lnlorcects
the concrote bulkhsod on tho Eostorly Shoro'of Lrlko Poncourt, o dtatonoo of 80,0 fodt to o polnti
thenco run ln o $outhwetterly dlrcotl6n olong o llne porolng through ths loot mentloned polnt ond
o polnt on the outelds fooe of the concrole- bulkheod sltuoted on the Southsrly Shorc of goid

Logoon. gold lost*rnsntioned polnt belng 33.0 feet Westgrly from the Weatorly llne of Colllns Avenue,
ond morked by o cut In the foce of gold bulkheod, o dlslonce of 2t$ feqt, plus or mlnus; thonoe
meonder ln o Woeterly ond Norlhweaterly directlon olong tho concrete bulkheod of sold Logoon o
dlgtonce ol 254,1 feet, plus or mlnus, to the Folnt of Boglntlng of the oreb horeln doacrlbed.

I4A 183s8149tvl
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HISTORIC PRE.SENVATION BOARD
Clty of Miaml Bepoh, Florlda

MEETINE DATE: Mareh 9,2OO.u[

ciRIlftcAfloil

.FILE NO:

PftOPHRTY;

LEGAL:

IN RE:

1840

2860 Collins Avbnue - Thq. Qreelt.Hote{

Block 3 of the amanded plat of the ocean front property of the Miarni Beach
lmprovement 0ompany'e subdlvielon, accordlng to tha Plat Thereof, ps
Recorded ln Flat Elook 5, Pego 7, of tho Puhttc Records of Mlaml"Dade
Gounty, Florlda.

The Applloallon for a 0ertlflcato of Appropriatoness for tho partial demolltion,
parllal reconetruetlon, allsrgtion, renovatipn ahd rehabllitalion of an bxlutlng
motel 0ompl6x, as woll as lhs construetiot't of an eight (8) atory residential
strUoture.

Q.B q E.R

The eppllcant, Kan Fieldq, filed an application wlth the Clty of Miaml tssach Flanning Dspartmont for
a Certlflcafis of Approprlatenoue,

The Clty 0f Mlaml Boaoh Hlstorlc F.rsaervation Board makas the followlng FI.NDINGS OF FACT,
basod upon the evldence, lnfor.matlon, teutlmony and materlals prasented at the publie hearlng dnd
whlch aro part of the rpoord.for thls rnatten

A. The rubJect struoture ls located wltrin the Colllns Watotfront Local Historlu Dletrict and is
doslgnnted contrlbutlng ln thn lr4laml Beaeh Hlstorlo Proportles DatabBEs.

B. tsa$ed on tha plans and dqcumenk submitted wlth the appllcation, t€stlmony and
lnformation provldod byth* aBplicarit, and the reasons get fprth in tho Flannlng Depurtrnent' $taff Roport, the Hroject au subrnitted iq o,oneis"tont wilh the Certifioate of A,pfiroprlotenoss. Gfltorla ln $tsctisn 118-$64(o)(1) of the MiEmi Beaoh Qode, le npt eonsistontwlth Cofilflpate
of Apprapdalanaes Crlterla n, h, c, dnd d ln $aotton. I 18,964(aX2) of the Mtamt Boach Code,
i$ not conslstent wlth OErttflqata of Approprlatenegs Criterla h, d; j, and rn in Sectiort 'l1E-
S04(6XS) of ths Mi6r.nl tseacfi OodE, hnd ls not conslstent with Certlfl$ate of ,Approprlateno6s,
Orlterla for Demolltlon 6, 8 and 0 in $eoflon 11S"564(fX4),

C. flre projeet would be ounslstont with ths ertteria and raqulremonts of soction 1 18"664 ii tho

. following pondltlons aro rn6t:

dtt
%

IHts 18 T0 ctfillty fHAr tt{t ATrAfi0 0oluMtflI
t6 A IRUE Att0 A&0ufal[ c0py otr l]fi mt0,Mt 0t{
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Page 2 of 6
HFE Fltr No, 1840
Meoting Sat6: March 9, 2004

1. FlevieEd olevaflon, detailed elto plan, and ft6or plan dnawings, ehall bo submlttod to
and approved by O.taff;atn minlmum, $ush drawinge shall irtcorporate the followlng:

a., The proposed roof top eqnoplos eh.all be eliminated at each level.

b. Additional d6tall$ of the louv€rsystem ehall bs providod, lneludlng aaectlon
dotalllng tho rnethod of cltaahrflent to the bullding, color, and method of
oBoratlon, subJoct to the reviow and approval of staff. The louver locations
shall also be shown on tho floor plane,

c, Tha eeiat elevatton of the exitlng.noirtharnmost buildlng Bhall he restored to its

. orlglnal conflgunaflon, ln a mannsr to be rsviewed and approved by shff.

d. EAeh elovation shalluonlain a corresponding elevatlon ga,otion mark on ths
elte ptan whloh aocurately denotea the angle at whlch tho elevallon was
drewn,

s, Enclosed llvinq areas placsd abwe the exlstlng lobby roof ehall bo suhJect to
the rnvlEw snd Epproval of staff.

f. tsulldlng oectlone shall be provlded through ths maln axls' bf the towgr
slructurs and existlng hutldlnge. '

g. ThB renowtion and realoratlon of tho exletlng struoturoa shall obtaln a
bulldlng porrnlt oonqunorrt wlth tho now @nstru6.tion. A Torrrporary Gertlfieate
of Ocoupanoy (TCO) thall not be issued for the newly construetEd reeldontial
portion of the praiect prlor to the completion of the ronovatod and
rscons,lrueted reta ll portlons.

A'revlsod landacape plaft, preparod by a Frrrfesslonal Landacapo ,Arohltect,
reglstelad ln ths Etato of Florida, and oorrsspondlng slte plan, shallhe submitted to
and apBrovod bystaff. The $pqcifis [yp@, guantlty, dirnensiong, spaclng, location and
ovorall holght of all plant material shall be cloarly dellneated and subj.ect to the
tuvltw end approval of $taff. At a mlnlmum, guch ptan shall lncorporate the
followlng:

a. All oxtorior walkwaye and drlvaways ehall consist of dsconEtlva pavem, 6et ln
$and or otnEf Bqually s€fii'porvlors matorlal, suhjoot to tho reviow and
appnoval of Btaff,

b, All landgcspo areue ahuttlng driveways and parflng areas shail be
deflnod by deEoratlvo bnllEds.

*w
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HPts File No. 1840
Moeting 0ate: Mareh 9, ?004

4.

5.

6,

7.

c. A fully automotlo lrrlgatlon system Wlth 1000/o 0ov6rage and 0n automatic naln
sensor In order to r$nder tho 6y$tem lnoperatlvo ln the Event of rain, Right-
of-way ar&as ohall also bo lnoomorAtod 6s pail of thB irrigallon systam.

d. Tha land$odps plsn shall #Etlsfy all requlrements ae specified in Chapter 33
of tho Mlaml-ilade County Code. d landocapo tablo shall be provided on
flnal landsoapg plans addressing all mlnimum quantity and naUve
requlremonto, e ubjeot to lhe reviow and approval of staff,

6, Saskflow prw.ontdrB and utlllty boxec ehall not be permittsd within any
tequired yard. The lomtion of backflow provsntor, siarnese plpes pr FPL
box6s, lf any, and how thny Hre screenod with landscape materiol from the
rlght-of-way, ohall be indloated on tho plano and shall bo aubject to the' revlew and approvalof etaff.

f, The slte lendssaplng along Llborty Avsnue shall be carefully coordinatsd wlth
tho Ooesnfront NelghborhoCId gtrsetsdape lmprovomont Fr{ect, Refer to
tho Cltyof Mlarni Eeaol't Capital lmprovements Qfflceforfurthorlnformation,

g, The pavlng patt€rn and p'avlng meterial on UbertyAvonuo ehallbo oubjectto
the rpvlew and Approvalof etEffand Ehallbo lntogratod intotha designof any
landeuaptng featurus,

All bulldlttg eignage nhall bo consident ln type, composed of fiush mounted, non.
plastic, lndivlduallottsrs ahd shall regulre a soparato permit.

The final exterlorsurfaqo color qcheme, Including dolor samplea, ehell be subject to
the review and approval of etaff End 6hatl requlre a 6spamt6 permlt.

A traffio r.nltlgation plan, whlch addresses all roadway Level of Sarvine (LOS)
deflclenslos ielativo to the @ncuffonoy requlrements of tho Glty Code, if requirod,
shall be zubmlttod prlor to thd lssufinoo of a Buildlng Formlt snd thu flnal building
plans- shall m66t all other rtsqulrerront6 of the Land DevelopmEnt RBgulations of tha
Clty Cod6.

Manufaqfurem drawlnge and Dade County product approval numhers for all new
windowB, doofls and gleeo ohall be requlred, p.dgi to the lEsuanee of a bulldlng
permlt.

Allroof.tnp flxture$, air"condltloning units and mschpnlcal deviees shall be clpErly
ngted sn a revi$od roof plan and shall be screened from vi6w, in a manner to be
approved by staff,

Revlsed drawinge, wlth conoapondlng c0l0r photogrophs that aro separete frorn the
constructlon dooumenb, drawn t0 ecale and elearly doo;montlng the exleilng

w
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HFB File No. 1840
Meetlng Dato: March 9,2004

o

conditions of the oubject bullding, shell hg rubrnltted. Suoh dfawings and
photographs rhall ineluds all fsur alevaiions and interior floor plano of lhe buildlng,
as wsllHs a slte plan,

An hlslorloanalysls of the exletlng etructure, lrrcluslve of a photognaphlc and written
deeoription of tho hlstory and evolutlon of the orlglnal bultding on glte, shalt bo
$ubrfilttod to and approvod by st6ff, priCII to tho lsGuanee of a EuilOlng Parmit; such
historlo analysis shall be displayed promlnentlywllhln the public area of the otrueture,
in a looatlon to be determinod by staff.

All.new and eltered slsmffll$, spaoos and areas shall meot lhe requirement$ of the
Florids Aceoetihlllty CIods (F.AC),

Th6 projact shell oompty wlth any landsaaplng or other eldawaudstrdet tmpmvement
Btartdardu ss rltsy he prnsMbod hy a rolevant Urhan Doelgn Master Plan approvsd
prlor to thQ $ornilctlo'l of tne projoct and tho l6$uafl0a of a cortiftpste of.occupancy,

The appllcant may hd required to eubrnlt a eoparato analysls for w6ter and sewer
requlremonts, dt ths dlscretion of the Fubllc works Dlrector, or daslgnee. tsaEod on
a prellmlnary review of the prppaged projeot, the following may be roquirod by the
Puhllo Works Departmant:

E. Rar'novdrcplace eldewElke, curb6 and guttors on all etreet frontageo, lf
applioabtE.

b. Mill/rosurfare asphalt ln rpar atley along property, lf applicable.

c, . Frovlde undergnound utillty sorvioe conneqtlons and on.eltig transformer
lboEtlon, If nooesoa.ry.

d, Proylde back"flow preventlon dovices on all watsr servloos,

6. Frovide on-clte, self*sontalned storm water dralnage for tho propos€d
d6Velopment

f. Meetwater/$ow6rconCIqrrenfiy r€quir6m6nts lncludtng e hydraulic wator
model anUlysis anri gravity 6owor $y8tem capacltli gnatysis as dotermined by
the Departmont snd the roquired upgredeo to wster qnd Eewer meln6
$orvloin g rhl6 pr.oJe.ot.

g. Pnymentof Clty utlllty lmpact fepe for watsr rnsters/soMees.

h. Provide flood barler raqps to undorground parklng or mlnimum slab
etev6tlon tp he et highest adjacent croufr road sievotlol plus 8".

10.

11.

12.

dlt
ru
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Meoting Delte: March 0,2004

l, Rlght-o$way permlt must b6 obtained from Fubllc Works.

J. All rlght-of-way ancronchments must bo r'omovod.

k, All ptanting/landsoaphg ln the publie rlght of-way rru$t be approved by tho
Publlc Works and l%rks Departmong.

13. A drawn plan and writton procedure fortho propoeod demolltlon ehall bs prepared
dnd subrnltted hy a Frofes*lorul Struotural Englneer, reglstored in tho $tato of
Florida, whish fully onsureo the protectlon of the publle oefoty, as well ae tha
FrQtsction of lhe exlstjng etructuro on tho subJect Eite and all exlstlng structuros

. adjaoent to tho subject $lte during th6 oourso of domolltion.

14. The CertlfioEte of Approprlabners for Demolltion shall only rsmaln in effect for tho
perlod of tlme th.at thor6 la an actlvo Cortlfloate df Appropriatoness for the associated
nsw conEt{ueflen on tfio subJect property"

15. Tho Final Ordor shsll be rsmrdod tn the Fublic Raoorde of Mlarnl.Dade Gnunty, oriqr
tr lho ,ssuance of a Eulldlng Pennll .

16. Tho Final Orderlt not sevarahle, and if any provl$ldn orconditlon hereo,f ls held void
or unoorl$titutlonal in a tlnol declslon by a uourt of sompelbnt jurlsdictlon, the ordor
ahall be nefumed.to thE Eioard for raoon$idsratlon ad b whether the order meets the
orlteria forapproval ahsent tho sblckon provlelon or condition, and/dr lt is epproprlate
to modify tho rernai,ning cdndltlonr orlmpose now oonditiono.

lT lS HEREEY OtsOERED, hassd upf,n the forngoing findlngs of facl, the svidonce, lnformaflorr,
testimohy 6rld m&tariBls prqsented ut the puhlic hearlng, which are pad of tho record for this mattor,
and lhe staff rcport and enelyclE, whleh are adoptod haroln, includlng thd staff reoommendations
which werc amended by the Board, that the Certlflcate of Appropriatensqs ls QRANTED for tho
above4€fbreneod pt'oj*ct subject to thoae esitaln condltiono speolfled ln panagraph C of the
Findlng* of Fact (0ondition Noe. t-10, inuluelve) hereof, tswhleh the appllcanthas agreod.

No bullding pqrrfilt rfiay ba lssued unlesd end untll all eonditlons of approval as set forth herein have
been mot, ThE issunnoe of a Certificate of Approprlatenost dqea not rolleve tho applleont from
obtslnlnU sll other rcqutred Munlclpal, Oounly and/or $tOte roviEyye ond permits, lnotudlng zonirtg
approval, lf adequah handleapped Scosss ts not provided, thlu approval does not rnoan that suoh
handlcappod aoc6BB le not roqulrad 0r thfit the Board aupports arr appllnant's effort to seek wslvors
reletln g to handlouB ped aooeealbl lity requlrema nts.

lf all of thd ab0v6.spe0ifl6d cQndttlohs are s.husfactorlly addrexeed, tha plans will he reviawed for
hullding phrrnit approvaL Two (2) aots wfll be retuned to you for suhmlsslon for a buildlng permit
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and one (1) set will be rsteined for tha Hietoric Preservation Eoard's fiie,

lf the Full Eulldlrtg Permit ls not lsaued wlthln elghtoen (1 8) monthe of the meeting dato at whleh this
Cerllffcato of Appropriatene6e wa$ gnantod and construetlon do6s nol commenco and sontinue ln
accordanoe wlth tho requiremente of tho appliCIahlo Eulldlng Code, the Certificata of
AppropriatenosB wlll 6xplr6 and hecome null and v'old, unle6$ the dpplicant, prlor to expiration of
quch perlod, mekes applieatlon lo the Board for an oxton$ion of time; tho grantlng of any sudh
extenelon of tifiiB shall bo at th6 dlatretlon of thn Hoard, At ths hearing on any such appllcation, tho
Board may deny or approvo tho request and modlfy the above conditlone or imposo additional
condlllona. Fallure to oomply wlth this Order shsll subjeet tho Cortlftcato of ,{ppropriatEness lo
Section 118"564, City Code, for rgvocatlon or modlfleetion of the Cedificato of Appropriatoness.

Dated this . t{ d"y or .l!-{,}t((.( *, t095..

HI$TORIC PRHSHRVATION EOARO

Of;$IGN AND PRE$ERVATION MANAGER
FOR THE CI'IAIR

STATE OF FLORIDA

COUNTY OF MIA,MI.DADE

Corporation. Ha iogggpfl.Allu.-knsamJo ms,

this )* fry day of
and Freservation Menag6r,
Coroorahbn, on behalf of tho

)
)ss
)

The foregoil.rg inslrumorrt wap, acknowledged bafore m€i

, fl A(qrCt .**_ ?09: by Thorna.s R. Mooney, Dasign
Plannlng Odpartment, Cityof Miaml Eoach, Florida, a Flurlda Municjga

ffi Qtururefot

&mm,,
My commlesion explres:

Approved As T0 Form:
Logal Dopartment:

F:\PtAN$HpB\04H FB\MarHPBO4\1 840,f0, doo

w
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HISTORIC PRESERVATION BOARD
Glty of Miaml Eeaqh, Florlda

MEETING DATE: Eoptembor 11,2012
0lIllFlcATl0ll

I}II8 I$ TO CERTIFI THAI IIIE AI.fACHTD OOCUHS{I

18 A TRUT NO ACOJf,AIE COPY OT flE ORIOIIIAT OII

FILE NO; {840

PROPERTY: 2360 Colllns Avenue

LEGAL: Block 3 of the Amended Plat of the Ocean Front Property of the Miami
Beach lmprovement Company's $ubdlvlslon, according to the Plat Thereof,
as Recorded ln Plat Book 5, Page 7, of the Public REcords of Mlami-Dade
County, Florida,

lN RE: The Application for a Certificate of Appropriateness for the partlal

demolitlon, partlal reconstruction, alteratlon, renovation and rehabilitation of
an exlsting motel complox, as woll as the construction of an elght (B) story
resldentlal structure. $peclflcally, the applicant is requesting substantial
deslgn and masslng modiflcations to the proviously approved project,
including the elimlnation of all on-site parking, along wlth a change of use
from multifamily to hotet

ORDER

The appllcant, Centurian Collins ,Avonue, LLC, flled an applicatlon wlth the Clty of Miaml Beach
Planning Department fora Certiflcate of Approprlateness. 

.

The City of Miami tseach Historic Preservation Board makee the following FINDINGS OF FACT,
based upon the evldenoe, informatlon, testlmony and materials presontod at the public hearing
and which are pafi of tha record for this matter:

A, The subjoct structuro ls classifled as 'Contributlng' ln the Mlami Beach Historic Propertios
Database and ls located withln the Colline Wbterfront Historic Distrlct,

"fiBfiE

{ffi

201'

I
L

,

. r \i1,,
':.i.-'

flLE IN IHI OffICLOT TM PIA},INIiIO OEP$N'IENI,ffi'
($lcrulurir'rdtrtil[{br0qinis0, 0rll
Psrsonr& rflovn il mr o, Pl6lcrd lD:

Ai*lPrhhd
My cfiflrilsdon trrk6si 6sdl /* " A -
rrdlooounrnt$flrmAuo&

B, Based on the plans and documents submllted with tha appllcatlon, testimony
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information provided by the applicant, and the reasons set forth in the Plannlng Department
$taff Report, the proJect as $ubmitted is not conslstent wlth the Certlficate of
Appropriatenees Crlterla'a'in Section 11S"$64(aX1) of,the Miami Beach Code, is not
consistent with Certlflcate of.Approprlateness Criterla 'a', &'b'ln Section 118-564(a)(2) of
the Miaml Baaeh Code, i$ not consistent with Oertificate of Appropriateness Criteria 'b' & 'e'
in Ssction 118-564(a)(3) of the Miarni Beach Code, and is consistent wlth Cortiflcate of
Appropriateness Crlteria for Demolitlon ln $eetlon 1 18-564(0(4) of the Miami Boach Code,

C, The proJect would be conslstent with the crlterla and requiroment$ of $octlon 1 1&564 lf the
followlng conditlons are metl

1, Revlsed elevations, site plan and floor plarr drawings shall be submltted to and approved
by staff; at a minimum, such drawings $hall incorporate the following:

a, ' 
The original lobby shall be fully restored to the greatest extent posslble, lncluding
restoratlon of original materials and finlshos, lncluding the origlnal lobby desk

. configuration.

b. The accesslble ramp at the maln entrance to lhe hlstorlc lobby shall not bo' permltted as propoeod, snd shall be rodesigned ln ordor to roqulro llttle or no
demolltlon of odgi na I architsctura I features,

c. The exterior of the origlnal lobby shall be fully ronovated and rostored, includlng
the use of matching materlals and finlshes where possiblo.

d. The demolition of the existing origlnal front entrance steps and curvilinear planter
shall not ba permitted;they shall be retained and rostored,

6. The demolition of the northeast comer hotel rooms on the flrst and second floors,
shall not be perrnitted. Any demolition ln this area shall not exoeed the demolition
initlally revlewed and approved by the Board.

f, The origlnal pylon at tho front entrance shall be fully iestored.

g. The original bulldlng slgnage, 'Motel Ankara' shall be restored in its original
location on the north stairuell pylon.

h. The design for the standard guost room elevations shall be furiher refined and
slrnplifled in a manner to be reviewed and approved by staff.

l, Balconies shall be provlded on levels 5 through B on ths northpaet and northwest
elevatlons of the north wing. of the new construction, ag thown in submittod
elevetion drawlngs,

j,
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2.

Compllance with Section 130-132 of the Clty Cods, aa lt pertalns to the removal
of required parking, as proposed by the appllcant, ehall bo detormlned by the
Plannlng Director.

I. An identiflcatlon marker of the proposed now structure or new additlon to an
existlng struoture, includlng the name of the design architect and year of
construction, shall be requlred, The design, dlmenelons, material and locatlon of
such markor shall be coneistent with the prototype B (oval), adopted for approval
by the Board and shall be submitted to and approved by staff, g[g to the
lssuance of a Bullding Permlt. Such marker shall be two (2) squaro feet in size,
conslst of a stalnless steel, brushed aluminum or similar finish and utilize an arlal
font with routed out or engraved hlack letters.

m. Allroof-top flxtures, air+ondltlonlng unlts and meohanlcal devlees shall be elearly
noted on a revlsed roof plan and shall be arohlteoturally eoreened from vlow.

n, Prior to the lssuance of a Certiflcate of Occupancy, the project Architect shall
verify, in wrlting, that the subject project has been constructed ln accordance wlth

. the plans approved by the Planning Depaftment for Building Permit.

A revised landscape plan, prepared.by a Professional Landscapo Architect, reglsterocl in
the $tate of Florlda, and conespondlng sito plan, shall be submitted to and approved by
staff. The specles typo, quantity, dlmensions, spaolng, location and overall helght of all
pJant materlal shall be'clearly delineated and subject to the review and approval of staff.
At a mlnlmum, such plan shall incorpornate the following:

a. The proposed 'green 6creen'landscape structures along Collins Avenue, which
would block viows from Colllns Avenue to the restored bulldlng, shall not be
permitted. Only low ground cover and canopy trees shall be permltted, in a
mannor to be revlewed and approved by staff..

The Liberty Avenue Street end, from 20H Street to the Collins Canal shall be
deslgned, permltted and built by the applicant, in a manner to be reviewed and
approved by staff. ono naf (50%) of all costs associatod with the design,
permlttlng and construction of 

'the 
street from 23d Street to the Collins Canal

and tho etroet end, including but not limited to landscaping, hardscaping,
drainage, lrrigation and lighting, shall be the responsibillty of the applicant,
Should the coets to tho applicant'excood $250,000, the applicant shall return to
the Board for a modlflcation of this condition, Such'streetscapo shall be
coordlnatod with the City's Capltal lmprovoment Projact for Lake Pancoast
nelghborhood along the north oide of the canal.

Only low ground covet and erinapy treos shall he permittod wllhin the Llberty
Avonuo rlght-of-way and $treet and and along the Colline CAnal adJacent to tho
new Llberty,Ayenue hotel entranee, in a mannor to be reviewod and approved
by staff.
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3,

d, Any securlty fenelng or gatos ehall not be loeated within tho front yard faclng
Colllns Avenue and shall be eetback behlnd tho face of the hlstorlc building,' sublect to the rqview and approvalof staff,

e, A fully automatic irrigatlon syetem with 100% coverage and an automdtlc rain
$en6or ln order to render the system lnoperatlve ln the ovent of raln. Rlght-of-
way areas shall also be lncorporated as part of the irlgation system.

f, The utilization of root barrlers and/or structural $oll, as appllca.blo, shall be
clearly delinoated on the revlsod landscape pian,

g. Tho applloant shall verifu, prlor to the lssuance of a Bulldlng Permlt, the exsct
locatlon of all backflow proventers and all other related devloes and fixturee;
sueh flxturos and devices shall not be permltted wlthln any roqulred yard or any
area frontlng a sheot or sldewalk. The locatlon of backflow prevsnters,
olamese plpee or other related devicos and flxtures, lf any, and how they aro
scroened wlth landscape material from th6 rlght of-way, $hall be clearly
indlcated on the slte and landcoape plans and ehall be euhject to the revlew

, and approval ofstaff,

h. The appllcant shall verlfy, prior to the issuance of a Bullding Perrnit, the exact
locatlon of all applicable FPL transformers or vault roomE; such transformers
and vault loomg, and' all other related devlces and flxtures, shall not be
pormitted withln any required yard or any area fronilng a stroet or sidewalk.
The locatlon of any exterlor transformers, and how they are scroened wlth
landscape material from ths rlght-of-way, ahall be clearly-lndlcated on the site
and landseapo plans afld Ehdll be subject to the reviow and approval of staff,

i, Prlor to the issuance of a Certiflcate of Occupancy, the Landscapo Aichitect for
the proJect arohitect shall verlfy, lrt writlng, that the proJect is consistent with the
slte and {andscape plans approved by the Plannlng Dopartment for Building
Permlt.

Allbulldlng elgnage shall be Gonelstent in type, composed of flush mounted, non-plastlc,
lndivldual lettsra and shall requtre a sepaiata permit. An , 

jlh/mtnakdJqfiA.fp..F.h$lL-b€
comuesnC,off ey"er,$$,nhenne!..hf tpJs.ofl y

Tho final exterlor surfacE oolor soheme, lncluding color samples, shall he subject to the
review and approval of staff and shall requlro a separate permlt,

Revised drawlngs, wlth corosponding color photographs, that are separate from the
constructlon documents, drawn to scale and clearty doeumenting the exlsting condltlons
of the subject buildlng, ahall be submitted. $ueh drawings and photographs shall Include
all four elevatlons and interlor floor plans of the bullding, as well as a sito plan.

An hlstorlc analysls of ths exlstlng slte, ineluslvo of a photogruphlc and vl
descrlptlon of thc history and evolutlon of the orlginal and oxisting bulldlng on Blte,
be subrnltted to and approvdd by stoff and lnstalled, pft9r:to the lssuance of a

..,;L'":--.-
C:ir'\, .

0,

of Oceupancy (C.O.) or Temporary Cortlfloato of Occupancy (T.C,O.); such
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analysls shall be dlsplayed promlnontly withln the publlc aroas of EACH rotail struoturo,
ln a loeation to be determinod by staff.

All new and altered elements, spaces and areas shall meet the roquirements of tho
Florida Acceesiblllty Code {FAC).

The projoct shall comply wlth any landseaplng or other sldowalk/streot improvement
standards as rnay be prescribod by a relevant Urban Deslgn Mastsr Plan approved prior
to the completion of the projeet and the issuance of a Certlficate of Occupancy.

The applluant'may be required to submit a separate analysis for water and sewer
requirements, at the dlsoretion of the Publlc Works Director, or deslgnee, Based on a
prelifiinary review of the proposed project, the followlng may be requlred by the Publlc
Works Departmenil

a, A traffic and neighborhood lmpact study shall be conducted as a msans to
rneasuro a proposed developmenfs impact on transporiation and
neighborhoods, The study shall addre$s all roadway Level of $ervioe (tOS)
defleloncies relatlve to tho concurrency requirements of the City Codo, and if' require(, shall be submitted prlor to the lssuance of a Bullding Permit, The final
buildlng plans shall meet all other requiremonts of the Land Dovelopment
Regulatlons of th6 Oity Code. The developer shall refer to the most recent Clty

. of Miami Beach's Trafflc and Neighborhood lmpact Methodology ae issued by
the Public Works Department.

b, Remove/replace. sidewalks, curbs and gutters on all street irontages, if
appllcablo, Unless othorulse specifled, the standard color for city sidewalks is

red, and the standard curb and gutter color ls gray,

c. Mlll/resurface asphalt in rear alley along propltV, if appltoable. 
..

d, Provide underground utlllty servlce oonnections and on-sits transformer
loeation, lf necossary.

6. Provlde baek-flow provontlon devloes on all water services,

f, Frovide on-slte, eelf-contalnsd storm water dralnage for the proposed
development,

g. Meet water/sewor concurroncy requlromertts including a hydraulic wator modol
analysis and gravity sewer systom capacity analysis as dCItormined by the
Departrnent and the requlred upgrades to water and sew6r mains servlclng thls
project.

Payment.of Glty utlllty lmpact fees for water meters/sorvlces, 
"r4. 

i;i 
'"1- :

/? \' .,..
Provide flood barrler ramps to underground parking or minlmum slab elevation;,., 

'

to be at highest adjaoent crown road elevatlon plus 8". ;i"i

h.

i,
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J. Rightof-way permlt muEt be obtalned from Public Works,

k. All rlght.of.way encroachments must be removed,

l. All planting/landscaplng in the publlc right-of.way must be approved by the
Publlc Works and Parks Departments

A drawn plan and wrtttan procedure for the proposed demolition shall be prepared and
Subrnitted by a Professional $tructural Engineer, registered in the State of Florlda, which
fully ensures the protection of the publio safety, a$ wall as the protection of all existing
structuree afljacent to the subject slte durlng the couree of demolltlon.

The Certificato of Approprlateness for Domolition shall only remaln ln effect for the
period of time that there is an active Certiflcate of Approprlateness for thb a'ssociated
new construotlon on the subject property.

The Applicant agrees to the following operatlonal conditlons for any and all permitted
hotel and accessory uses and shall bind ltself, lessees, permlttees, conce$slonaires,
renters, guests, users, and successors and asslgns and all successors in' interest in
whols or in part to comply with the followlng operational and nolse attenuatlon
roqulrements and/or limitations.

A, BEETAUBANT."qP.NUITJPJq

l. No aocessory restaurant outdoor operatlons shall operate betwoen 2AM
and 6AM.

b, BpSEme, cpNptItQNs

11,

12,

til.

The appllcant shall ehsur@ through appropriate contraols, asslgnments
and monagement rulee that thoee r€strletions are .onforoqd. - Ownar
agrooo to ln0lude the rules ahd regulatlorto $ot forth ln theae condltlons in
any eontract or assignmont,

All food eerved orl tho rooftop or on exterior public aroas of the hotol shall
be prepared in the hotel kitohsn, Alcohol $ervlc6 to the rooftop shall
coase at 11PM, seven (7) days a week, The hotel rules and practices
shall requiro that the rooftop spa be closed from 1 1PM to 8AM,

Owner agroes to install bound attenuating design elements throughout
the property ln order to minlrnlze any splllover of sound to adjacont
properties, ln a manner consistent with the limlts and requlrements of the
6ity Code, Rooftop llghting fixtures shall b6 designed to defloct light from
spiiling over to adJacent and nearby properties, 

,e,i.ii1i.:r.:]'.,,
All roof-top fixtures, air-condltloning untts and mechanical devices shall;ii',iir'-.,
bo screened from view. ln addltlon, Owner agrees to inslall an exhauq('',,' { '

system for the kitcten that wlll substantially reduce all greaee and emokB i
that would othenrvlse escapo to ths surroundlng area, Flnally,

W-"tt- [,,

lv,
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agrdes to hstall tho fan ln eonnoctlon wlth tho kltchen oxhaust eystem
within the lnterlor of the bulldlng in order to reduce nolee levols at the
exhaust outlet.

v. All Etalr tower6, elevators, and mechanlcal oquipment shall be
aBproprlately deslgnod, screened and dotalled ln a mannor sonslstont
with the bullding's design, subJoct to thE reviow and approval of staff.

l,

NO|SE CgNDtTrOrlS

ThE Historic Preservatlon Board (HPB) or the Plannlng Director shall
retain the right to callthe owners and/or operators back bofore the HPB,
at thO expense of the ownors and/ or operators, to lmpose andior modify
tho hours of operation, and the placement or use on the property of
exterior speakerc, fixed or portable, or amend or impose other condltlons,
should there bo a valld vlolatlon (as determlned by Code Gompllance)
about loud, excessive, unnecessary, or unusual noise or other conditions
of this ap.proval, An adver$e adJudlcatlon of a vlolation agalnst the ownor
or operator ls not nscessary for the board to have jurisdiction over tho
mattsr under this conditlon, Thls condltion vests Jurisdictlon independent
of.any other conditlon hereof,

A violaflon of Chapter 46, Article lV, ,,Nolse,,, of the Code of the City of
Miami Beach, Florida (a/kia 'nolse ordinance"), as amended, shall be
deemod a vlolation of thls approval ond subject the approval to
modification ln accordance with tho procedures for modlficatlon of prlor
approvals as provlded for ln the Code, and subject the applicant to the
reviow provided for ln the first sentence of this subparagraph,

No outdoor bar counters shall be permlttod on the premlses oxospt ono
(1) locatsd on the rooftop faolllty, and"ons (1) adJacent to the ground ftoor
reetaurant.

No speakers, excopt as may be required for fire or building codelllfe
9afety Gode purposos and thoso associated with the dtstrlbuted sound
system for the pool deok for amblent muslc, shall be afflxed to or
othenrvise located on the exterior of tho premises. .

til.

iv.

vi,

ln addltlon to rooftop facilities, use of any pool or spa and pool or $pa
deck, coufiards and open alr portlons of the publle areae of the hotel
prefnlses, ae well as all t0nao6s, private decks, and balconles assoclatod
wlth hotel unlts, shdll be for the excluslve use of reglstered hotol guests
and thEir irtvitees except for the one (1) located adJacent to the ground
floor restaurant,

The hotel rules and practlees shall prohibit registered guest$, visitors, ffiO'
invltees and othsrs uslng the hotolfacilitles or othenrvise on the premlses,ff{n'
from operating audlo amplification equlpment, inclusivo of loudepeakers,[i ;

radio receivers, television s6ts, mu$ical instruments, or othe.r *u"hiffior,,...ifrn1
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dovices for tho producing or roproducing of sound, that producee noiee
that is plainly audiblo at any apartment unit ln tha adjacent and nearby
properties,

vll, Notwlthstandlng tho occupancy and seat counts shown on' the plans
submitted, calcuiations for required parklng and concurroncy for the
proJect shall be determlned by the Planning Dopartment prior to approval
of a bullding pormit Sueh parking and traffic calculations shall be based
upon both the number of hotel rooms, and, additionally, the Intenslty of
the proposed accessory restaurant as measured by the number of soats
in dlnlng areas, and by the square footage of the llquor service areas not
lncluded in the areas for whlch seat$ aro calculated as provided for in thls
subparagraph,

d. QAERA}IONAL.SPNA$LQNS

i. All trash contalnsrs shall utilize rubber wheels, or the path for tho trash
contalners shall oofreist of a surface finish that reduces nolse, ln a
rnanrier to be revlewod and approved by staff.

Adoquate trash room $pace, alr cohditioned and noise bafflod, shall be
provlded, in a manner to be approved by the Planning and Public Works
Departments. Doors shall rarnaln closed and secured when not in aotive
u8e,

Garbage dumpbter covors shall be closed at all timos except when In
aotlve use and garhage pickups and eervlce dellverles shall nst take
place between 7PM and 8AM.

Pormanent outdoor cooklng anywhere on the premisoo ls prohlhitad.
Kltchen and other cooking odors-'wlll be' conhlnsd withln'the promises;
All kitchens and other vontlng shall he cha$ed to the roof and venting
systems shalt be employed as necessary to mlnlmlze or dlssipate smoke,

' fumea and odors.

Equipmont and supplies shall not be stored in areas visible from stroets,
alloys or nearby bulldings,

At the tlme of completion of the projoct, only a Flnal Certificato of Occupancy (CO) or
Flnal Cortiflcate of Completion (CC) may be applled for; tho staging and scheduting of
the construction on slte shall take thls into account. All work on slte must be completed
in accordance with the plans approved heroin, as well ae by the Building, flre, Planning,
CIP snd Public Works Departrnents, lnolusive of all condltiorrs imposed heroin,'and by
other Development Review Boatdg, and any modificatlons requlred pursuant to field
inspectlons, prlor to the lssuanoe of a CO or GC. Thls shatt not prohlblt the ls$uance of d

il.

1il.

iv.

13.

Partial or Ternporary CO, or a Partlal or Temporary CC. 
'

&,

89



14,

16,

16,

17,

Page9of10
HPB File No. 1840
Meeting Date: Septembar 11,2012

The Final Ordor shall be recorded ln the Publlo Recordo of Miaml"Dade County, oflpr to
the issuance of a Building Permlt,

The Firral Order is not severabie, and lf any provlsion or condition hereof is held vold or
unconstltutional ln a flnaldeelsion by a court of competentJurisdiction, the order shall be
returned to the Board for reconsldoratlon as to whether the order meets the criterla for
approval.absent the strlcken provlsion or condltlon, and/or it ls approprlaie to modlfy the
remalnlng conditions or impose new condltlons.

The condltione of approval hersin are blndlrrg on the appllcant, the property'e owners,
oporators, and all succoesors ln lntereet and aeslgns.

Nothing ln this ordet authorizoe a violation of the Clty Code or other appllcable law, nor
allows a relaxation of any requirement or standard set forth in the City Codo.

lT lS I{HRHBY ORDERED, based upon the foregolng flndlngs of fact, the evldenco, information,
testimony'and materials presented atthe public hearlng, which are part of the record forthis
matter, and the staff report and analysls, which are adopted hereln, including thd staff
recommendations, whlch were amended by the Board, that the Certificate of Appropriateness Ie

GRANTED for tho above-referenced project subject to those certain oondltions specified in
paragraph C of the Findings of Fact (Condition Nos. 1-'17, inclusive) horeof, to which the
appllcant has agreed,

PROVIDEO, the.appllcant shall build subrtantlally in aecordance wlth tho plans approved by tho
Hlstorlo Freservatlon tsoard, as determlned by staff, ',2360 Collins Avenue Hpts progrose
Packago - Revislons trc orlglnal HPE $ubmisslon", a$ prepared by ADD lnc., dated September
11,2012,

When requestlng a building permit, the plans submitted to the Bulldlng Departrnent for permit
'shall"be Gonsistont with the'plans approved 'by'the'Board; -modlfied'tn accordance with the
conditlons set forth ln this Order. No building permit may be lssued unless and untll all
conditions of approval that must be satlsfled prlor to pormli l$suance, as set forth irr this Order,
have been met.

The iesuance of a Certificate of Approprlateness does not relleve the appticant from obtainlng all
other roquired Munlclpal, County and/or State revlews and permlts, lncluding final zoning
approval. lf adequate handicapped accoss is not provided on the Board-approved plans, thls
approval doos not mean that such handieapped aocoss ls not required.. When requesting a
UullOlng permit, tho plans suhmltted to the Building Deparhrent foi permit shall bo bonsistent
with the plans approved by the Board, modified in accordance wlth the conditions set forth in
this Order.
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ln accordance wlth Sectlon 118"661 of the Clty Code, the violation of any conditions and
safeguards that are a part of thle Order shatl bs deemod a vlolation of the lind dovelopment
regulatione of the Clty Code. Failure to comply with thls Ordar shall subJect the Cortificate of
Appropriatenoss to Soctlon 118-564, Clty Codo, for revocatlon or modification of the Certificate

oru",WW,zakDated this

HISTORIO PRE$ERVATION tsOARD
THE CITY OF MIAMI FLORIDA

BY: fuL
Tt{o , Alcp
DHSIGN AND PRESERVATION MANAGER
FOR TI"IE CHAIR

$TATE OF FLORIDA

COUNTYOF MIAMI"DADE

Planning Departrnent, Clty of Miaml Beaeh, Florlda, a Florida Murrlelpal CIorporatlon, on bshalf
of tho eorporathn, l-le ls personally knswn to me, <4

)
)ss
)

Thei- forog.olng""lnstrument -was.-actrnowtoOg/.d before me thio ",i*;: t- day of
Wza/frhv Thomas R. Mooney, Destgn and pr'6'66rGii6fr Maniger,

.cf].',l% TffiESAMARTA

.-ffi..Hil##JHffi,ffi{ PUE[IC
Mlami-Dade County, Florlda .h €) r A
My commlsslon exptes:". / b :I f | / ./

Filed with the Clerk of the Historlo Preservatlon BoArd on

F'lpLAM$l.lFB\1 2HFB\$ep1 2\1840.88p201 2.F0,doox

?w yff\
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MEHTING DATE; Septernber 10, 2013

FILH NO; 1840

PR.OPERW: 2360 Collins Avenue

&
6t $

LEGAL:

IN RE: The Application for modlfloatipng to a previously lssusd Certlflcate of
Approprlat6nos6 for the partlal demolitlon, partial reconstruction,
altsratlon, ronovatiun and rahabilltatlon of arr exlotlng motol oomplox, as
well ae ttro constructlon of an oight (8) story roEldentlal structuro,
$pectflmlly, the applloant ia requestlng rnore extonslvc demolition
prevlously approvod.

$ u-4,,P L .H ,M,,8 !,l TA,h,*.A m,H,,H n

The appllcant, Oenturian Oolllns Avonuo, tLC., filed an applitatlon wlth the Oity of
Plannlng Departmont for a Gertlfleats of Apprpprlatenoeu.

Tha Olty 0f Mlaml Hsaoh l.llatorlo Fressnatlon Eoard makas tho followlng P|NOING$ OF FACT,
basad upon the evldpnoe, lnformatltn, teeflmony and ma{erialo pre*cnted at the pubflc hearing
end whl6h are pflr{ of the reeord for thle matt6r:

A, The ouhj0ct $tructuro lt elaaslfled ee 'Contrthuting' ln th6 Mlami Bessh HiEtoric Fropertior
Databaes Hnd i$ loostod withln the Cotllns Wabrfront l{lstorle Dlstrlct.

ts, Tho euhjeot Certlflcgto of ApBroprlatsnes$ wus orlginatly approved hy the Hlstorlc
Proeerwtlon &oard on March 9, 2004. Modlfloatlono to the orlginal approvalwero approved
on March 19, ?007and $eptemher 11,2012,

Block 3 of the Amended PIat sf tho Ooean Front Froperty of the Mlaml
Beaeh lmprovemEnt Cornpany'e $ubdlvlelon, acoordlng to th6 plat

Thereof, as Recorded ln Plat &ook 5, Fage 7, of the Fublto Rocords of
Mlaml.Dade County, Florlde.

0lfrflslrn?leB
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C. Eaeod on ths plans end doeuments submitted wlth tho applicatlon, tostlmony and
lnforrnation provlded by the appllcant, and the r.aasons $ot forth in the Ptannlng Department
$taff Report, the project a$ Bubrfilttod ls conslstont wlth the Oertlflcote of Approprlatenass
Orltsrla ln $ection 11&604(aX1) of the Mlarhl Eeaoh Oodo, ls oonsistent with Cortifloale of
Approprlatoness Crlterla ln $oetlon 11&66a(a)(2) of the Mlaml tseaeh Qodo, ls not conelstent
with G.erflfleato of Approprlatone$s Crlterla 'b'ln $eotlon 118"564{aXB) of the Miaml Beach
Cods, and ie conelstent wlth Cortlfioats of Appropriatoness Crlterla for Demolltion ln $eotion
118.564(fX4) of the Mlaml Beach Code.

D. fhe pr0J6ot would be conalstent with tho critptla and requiromonte of soction 118-564 tf the
following condillons are met

1. Rovlsed elevation, sito plan and floor plan drawlnge,shall bo eubmlttod; at a mlnlmum,
such drAwlngs shall lnoorporata tho folloWing:

a, The applloant shall $ubmlt a complete struotural report for the shorlng, braclrrg,
and etablllzatJon of the bullding durlng the romqr,El and replaeemont of the
seoond fhor $lab, for review by Planning eteff and the approval of the Bullding
Department, prior to the iesuance of an expandud demolitlsn pormlt.

b, A drawn plan and written prooedure for the propoeed dernolltlon shall be
prepared and submittod by a Profeeslonal Structural Englneer, reglsterod ln the
$tate of Florida, which fully 6nsuro$ tho protsctlon of the puhllc safety, as well aE
the proteotion of all exiutin$ strustures adjacent to the subJeot slte durlng the'. qourse of dernolltien, for revlaw by Plannlng etatf and approlel by the tsuilding
Departrn6nt, prlorto th6 lssuan66 of an expanded demolltion portrlt.

c, Prlor to the lseuanoo of a Certlftcute of Occupancy, iho proJect Archltoct shsll
verify, ln writing, that the subjeat proJoet has bqen construoted ln aocordsnoe wlth
the plane approved by the Flannlng Department for Euildlng Fermit,

At fhe time of oqrnpldlon of the proJeet, only a Flnal Certlfloate of Oocupanry (C0) or
Flnal Ce$lfleute of Completion (Cff) may be appliad for; the etaging and eehedullng of
tho conetruotion on eite shalltake thie into account, All work ot slte rnu$t b6 comploted
ln aocordanoe wtth the plans approvsd hereln, as wel.l es by the Bulldlng, Flro, Ptannlng,
OlP and Fublic Works Departffisnto, lnelusivo of ell condltionv lmpoeed herein, and by
other Dowloprneilt Revlew Boards, and any modlfloatlens roqulred pursuant to field
inspectiono, prior t0 ths lgouafl@ of a CQ or QO. Thle shall not prohlbit the iseuance of a
Fartlal or Temporary eO, or a Fartial o.r Temporary CC.

Supplemental Flnal Order shall bo reeorded ln the Public Rocorde of Mlaml.Dadb
Mlptto the losuanoe of a Bulldlng Fermit.

Tha Supplemental Final Ordsr Ie not nsverablo, and if any prgvlslon or osndition horeof
ls held vold or unoonetltutional in a flnal deeislon by a oourt of oompetent Jurledletlon, the
order shall be returnsd to the Board for reoonslde&lloh aG to whsthor tho order mgets
the erlterla for approvel abeent tho strial(on provlelon or oonditlon, and/or lt lo approprlate
to modlfy the remalning condifions or lmpoge new oonditlons,

"fux*
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PaUd 3"oT 4
HFts Flla No. 1840
Meeilng Dato: $eptember 10,2018

The prevlouo Final Ordere dated Maroh 9,2004, Maroh 13, ?007 and Eeptemhar 11,
2012 shall rorfldin ln fullforoo and efleot,

The oondltlune of approval hereln are blndlng nn the appllcant, the property's owner6,
operators, and all suooqBsorg ln lntsrost und as.signs

Nothlng ln thlg order authorlzoe a violatlon of tho Clty Code or other appllcable law, nor
allows a relaxatlon of any roquiremont or otandard set fsrth tn the City Codo.

lT lS l{gRHBY OR0HRED, based upon the foregolng flndlngo of fact, the ovldenes, lnformatlon,
testlmony afld matsrlal* preeenbd at the puhlin. hoarlng, whlch are part qf the rooord for thls
matter, and the staff roBort and analy$ls, whloh are adopted heroln, inoludlng the staff
reoommendotlons, which were amended by tho Board, that tho Certlflcate of Approprlatoneee is
GRANTEO ior the ahovE-referEnoed projeot subjeot to thoso certaln conditions speelflud in
pqragnaph O of ths Findlrtgs of Faet (Condltlon Noe. 1-7 incluslve) hereof, to which the applloant
has agreed,

PROVIDED, the applieant $hall build auhstantiolly ln acoordonoe with the plans appmved by the
l.{lstonc Preservation Board, as determlned hy statr, entitled "2E60 Colllne Avenue - RoviEion to
origtnal HPB Order", as prepared by ADD lnc,, duted 10 $epternher 2013.

When reqtreating a bulldlng permlt, the plans submltted to the Buildlng Department for pornlt
shall be conelstent with the plans approvod by the Board, modifled in aooordance wlth the
condition$, sot fsrth ln'this Flnal Order. No bullding permlt may be iosued unlEsr and untll all
condltlone of approlral that rnust be oatlsfled prlor to perrnit lssuance, ag eet forth in this Flnal
Order, halo been met.

The lseuanqe of thls Csrtlficate of Approprlateness does not rpliove the appllcant from obtalning
all other requlred Munlclpal, County andlor $tota roviews and.pormlts, Inoludlng final eonlng
approval, lf adequato hondioappod aoooss is,not provldod on the Board"approved planE, thls
appror,d dnes not mean that euoh handloappqd Becess te hot required. When raouestlng a
buildlng permlt, tho plane eubmitted to the Euilding Department for permit Ehall be consietent
with the plano approwd by the Eoard, modlfied ln accordanco wlth tho Condltions set forth ln
thl$ ordor.

lf ttre Full Buildlng .Permit for tho proJoot ls not lssued wlthln eighteen (18) months of the meoting
date at whloh the orlginal Cartlftoate of Approprlatenes$ was gr6ntod, thi+ Certlflsdte of
Appropilarteness wlll expire and heoome null and vold. lf the Full Euildlng Fermlt for the proj66t
should explre for any r0a80n (lncluding but not llmlted to oonstrudlon not commenclng snd
oontlnuing, wlth raquired lnepectlons, ln aooordonoe wlth tho appllesble Bullding Qoda), thle
Cert{flcf,to of Approprlateness wlll expire and beeomo null and vold.

ln aoeordanoe w,lth Sootion 11E"561 of tho City Code, the vlolatlon of any oonditions nnd
safeguardo that sre a part of thls Qrdsr shall bs dosrttod a vlolatlon of the land developrnent
regulatlons of thu Clty Codo, Fallure to eompty wlth thls Order ehall subjest thln Certlficato of
Approprla{enpse to Seotlon 118-504, City Code, for rovooation or modification of the Oertllicate
of Approprlatenoso,

Wa
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filFfl EH, A$ffitri? Pfr i]frSxti
u-...effiT $sd*Gffi

Pagu 4 of 4
HPB Flle No. 1840
Meeting Date: Septernbor 10,2013

{4

Det€d rhr* M r^u *,\attr*W *ol3

of tho corporatlon, l.le le pereonally known to me.

,ffi.m

$TATE OF FLORTDA )

c0uNTY oF M|AM|-DAD6 'iu

The forogolng lnstrument was acknowtedged before m6 this kk day of
*. ,ffA+,affi:*a,,h" ilI20t,bby Thomas k. Mooney, Deelgn and prffiffifi5il Manoger,
Plqnning Dspaftment, CIty of Mlar{l tseaeh, Florida, a Florlda Munloipal Corporation, pn behalf

Approved As To Form:
Legal Departmont:

Flled wlth th6 Ql6rk of the Hletorlo Preserwtlon Eoard on

F:\PLAN\$ltPB\l SHPB\$opl S\1840.S8p201 $.Fo.docl

Mlami,Dado County, Florlda _ r f)
Myeommtsst oe*i,iert ., ./8_" 7, */ )

f- lfl*"ntp )

{'to* tt ( -Uisdq\ )

I"{ISTCIRIC PRES

DE$IGN AND PRH$ERVATION
FORTHE CHAIR

irgREEv cfRrrFv llat lh's rs f, ttus{lwl ot the

v$tnat lttod,n tlus oll1ou al*J5ffi-* oay ot

q,u.Ao20
ffiilis"rt,0tl/ttivli$S rflY

,r r , t, (il ' L(/l\ltJAr g\]ul'J I r Uf I)ALL

\:M,"w

96



Exhibit R-4

N

97



''' SHFSBE TMB

BfifiND OF AMdUST[flEilry
or rHH otry oF tHtAMt H-uhsu, rLoRtoA

lN RH: The eppltaation of
KHN FIHLS$ u/Un THE ANKARA
(formerly Tho Croeh tlotet)
asiio 00,tLlN$AvENt E
tsLOCK S OF AMBHNtsS PLAT&F
QSHANFRSNT pBopHnrr OF Tt"rts
MIAMI BSAS}I IMPNPVSMENT CO. 8I'EPIV,HIPN
PLAT Ef,Ot( 8"7; MlAMl,nAn€ COUNIY, FLOBIDA
(0o{ilplstd la$*l dosorlptbr'sh llte ln the Glt5p ul Mlsnrl Bsaofi Ptsn nlftg pef rrtmont)

Roootdlng Oftlm Uga Onty

lltfllfl lililtffilil ilfl tilIll ffi ililililr

f, lc't4 Afi fJ.4Ru ?[rS$r{,d.
tltt [k ]lfS78 Prr ll$8 * ?l&t!' f ,{.r,r

R[g0ltD(i] n&/I6/:totl{ 1.,6r?tr$?
H{RUEY lllJUlllr flfiftK t]F f0ilnl
llIAl'lI*DrillE C0Ut'lTYr FttIRIf)A

llIEETlNo OATE; MAY 7, 2094
FILE NO, 3OOD

; R-Rnf;*
Tha applloant, lGn Field$, fib& an applicatlCIn wtth ttre Flnrrnlng Dopartrn€nt forvariances
ln or,der to pernlt tho 00nv6rsisrr of an nxlsting hotel to.oondo.mlnium untts & towthousee
wlth a new restourant lncludlng a nsw olght (S) etory building additlon to th6 exlotlng
htetorlc stxucture, as folloiryc:

1. ' ,A varianoe to sxcped tho maxlmum ponnitted number of.eoven (7)
stsries hy onE (1) stDry ln order to allow oonsiruotlon of an elght (B)' etory o6ndomlnlum.

2. A vaflsflo* to waive S' - 0" of the rnlnlmum roqutrod 10'- 0u eguth slde
yard pedeetalseihask ln ordbrto allow oorigtrirctlon otan elgtrt (A)

.' 1,-.slsry. oohdomlnlum 5' * 0r' {ron t.tlfo'south,propgrty llne.

3. A variance to walve 51* 6'6f 'the mlnlrnum requlred 10'.01 north alda
yard pedostalgetbaok in ordsrto Gtah portlo,ls of an oxistlng hlstorle
hotel lnoluding a new four rtory addltlnn snd a on6 $t6ry roof top

ddltlon 4' * 0" frnrn tho north property llns.

4. A vgrlanoe to walv6 '10',- 0" 0f the mlnlmum raquked 20'" 0" sum of
the slde yards eetbsok ln oderto allow oonstruotlon of an 6lgh!(H)
etory oondornlnlurn, retnntlon of porUonr of sn 6xl$ting hl*torlc hotel'
inpluding a n6w four utory additlon and E saa $tory rqof top addltlon
with a 1010'6urn 6f fh6 eide yaNo $stbaolil

A yaflanno to walva 14' " 0' 0f the mlnlmum reguhed 20j - 0'frontyerd
p6d6$tal$6thask ln ordar to permlt the con*tructlon of En elght (8)
stnry oondomlnlum 6' - 0" from'the west propafiy lino fuolng [iherty

5.
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7.

A yedanse to waive &9' * 0" of tho rninlmum isqulrod 4:$i - 0" front
yf,td tdwer $etbaok ln or.der to pErmlt the construotlon of ah eight (8)
thry oondornlnlum 6'- 0 r fror.n tho west property line faalng Libarty
Avenua.

Avsrff,Rqe h wbfuo 7' -6uof tho minlmum requlred 12' *6"south elde'
yard tower wtbuok In srder to allow gsnEtrustlon'of an eight (8) dtory
condomlnlum .6'* 0" frorfl thE sputh pronerty llne,

A vattgn66 to wai.r/c 7'* 6u of the mlnlmum requlrEd 20'* 0' fipnt yard
at"srado pzuklng sutbaok in srder to pgrmtt a onswfly drpp;oy1g,*olrt
drfuo 12'- 7'from the ftoht'proporty llne faolng LlbertyAvenue. ;

A var{ihm to exgAsd the maxlrnum allowabls. prqjeotlon lnto a
r-squirod front yard of *0'- 0" fpr un 'outdoor prifioT deik by 15' * 0" lrr
'orderto permlt thu prqjeotlon wlth no sethaok from the froit property
tlne.hclng Colll ne Aven r.te.

Ayafionce ta exceed tho maximum allowablo proractlon into a roquired
*lde yard of 10'- 0'for bsloonloc by 7' -6'ln orderto permit thd
pmJedhns wlth no eethaok frrom ths nor'th sid.E property lino.

A vafiar,loo tosx@d the rnaximum ponnltted numhar of two (2)
tandenr Fatklng apaooe by one (i) parking space in ordsr to parmlt
ttrreB tanddm parklng spaass.

14.

11,

. ,. -.'1,9. . A vqrianos to wrilve to umlve 22' of the minlmum nqulred ?2' lnterlnr' ''-"'i ' " 'dilrlriWay wldth for 90 (nlnety) dogroa parklng to.allow tnm.plaoenibnt sf .

30 auhmobillEs on rhochanloal lift rHtions.

Notloe of the roquest for vsrlanoos weg gl\rgn a$ rsqulred by law and rr.mllod to ownur,r of
pr0p6rly withln a dlstfiflo$ of ts?S f6st of ths oxterlnr lirntts of the property on Whiofr
appllcgtlon we$ ffmds.

THE ESA$P flNil$ thrtths Sropurty In 
que*tlon Id looatod.in tha C0-A Zanlng Distdat,

AT THH HHARIN&, Verianoe Roqueot No, 12 wus wlthdrewn,

THE EOA&D F'tJRTt'lEB FIND$, basod up&n 6vhl6nee, testlmonyi lnfor,rnation arrd
doulrnonHtlon pTussnhd t0 th6 Soard, and portionr of fie e*nff report ,und

ruoomrneRdatipnq *a nppll,mhla. whlch. are lnoor.por&tsrt fieroin by thlt re&r6n0s, that
wlth rsgnrd to fftd rcqus$ed varlances wh6n donditloned ue pruvldud for lnthle Qrden
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[_irtS"1r lsrt\{HH

4. Thls'order le not eaverable, end lf any provlelon or oonditlnn hqroof ln huld.vold or
unson$tltutlonal ln a {inal deoirion by a oourt of oompetCIntJilrl$dl0ti6n, the order
ehall b.e returned to fhe Eoard for reooneldoratlofl aE io whether the or.der meets th6'
srlterla. for approval abeont thg oirlek*n provlolon or oondltlon, and/or it i$
tpproprlate to msdiw tho remalnlng osnditlons or lmpoao nsw oondltlons.

N$te; Varlanfto Rsquest No. t* we* WftttORAWN at tho hearlng.

PROVIDED, the applioant shall hulld ln aocordan@ wlth tha plans eubmittod ac part of thls
file and as aBpnowd hy the Eq0rd of A{uotrnantwlth any aBplioable modiflEatlons. The
applloant shall have a bultding pgrrnit fOr thE work sontamplated horein hsuEd hy the
Building Oepartmentsn orbeforeMay 7,200S (wlthln oneyearofthedatCI of thio hearlrlg),
othenplse thlE Order thall .hooome null End vold, unle*s thE iseuan06 sf suoh permlt lo
steyed hy sn appsal ofthlg Orderto a sourtof oorflpotentjurlcdlotlon. Thls Orderdooo not
con$ltutE a buildlng p6rmlt, but upon preaentatlon of a reoorded oopy of thls Order to the
Plannlng Deparlmont, a permit'shallbe proces$od and approved (subiestto oompllanoo
with the qondltlons hams0 ln aooordanoe with and pursuant to the ordlnsnuas of the Clty of
MlsmiEenoh.

SIATE OF FLORIOA
Miaml Boaoh, Florlda 09139

Clty of Mlaml Beach, Florlda, a Florlda Munlclpal Qorpaffio.fi]gp behql[or[]o oorporafiun.
Hr'. qg}gryLV,IngHile.tuu.

i.e
Notary Publlo, $tate.of Floilda

)

Ey:

couNTY oF M|AM|"DADE )--- 'iheeraiil.0 
lnesrrnen[waa acknowledged bofors me thls N,f,t day of ,

,,,*,,,,,,,* -,,II4i1.fi * , ,."i-Od7.,byJorge Gomoz, FlannlngandZontng Dlrectorof thp

Appnoved Aa To Form: - . , r
LiiialDepartment ( tff o{sltao{

Fllod with tho Clarlc of tho Eosrd of Adjuatment on

P;tPl.lMsx0alF/NAI, ARDWa [0.Ordw 28A0 Colllw,fha Anta,ra 8.o4 dob

r$G##*Nt$

Board of Adjustment of

and Zonlng

Notary;
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POCfrnanNr COVERPACTts

For thoss dosdmonts not providing firo grpfi,srn{
spaco o. n the fitst pago, this covor pago must bo at&ched.

It'mubt dosoribo ths dooumerrt in.suffioient detail to
piohibit its transferdnco,to anotlror doogmor$.

.dn additlo,nal rccorrding fce forthls pagemust be remltted,

ExeeutlngF*rty:

I l!fiil fifltfit llffir }I$$r $illl *rfitrffiDr$ $ilr ti*r
dIFr"fl.il #il] 3t ffipdfl] r" tt'tfr4i.,4.d,
flft ftk :lti4,fie Fsa r:tIfi? * t?1$ ($pa$')

tlmcfl [rn]if] *rl L?,/tfiL# t I I [i5 r fl'J. HfintlliY El.l{J]lHr Cl"Hftfr 0f CCIUftf' 
llIAflI*0ABE CUUI'I'IYr Fl.CIltICIA

(spoco'abow flrls lino resonrcd forroaordfug offioo uss)

Documouf Ttldo: ffi-bd"P
.

(Mortgago, Deod, Construotion Lier, Eto.)

[.qelDoccrlpdon:
lneppnoail4

Re*urn Document To /Preparod gyl

_}5fl!gt"y.o{fl -_-"
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Recording Offoe Use Only

&&FSffiH THH

e#eBffi ew Affi#ffisYffiffiffiY
$r Yw& srYY sF Rf,l&ffifi BH&ff*{s St"S&{ffi&

lN RE: The applicatlon of
Conlurlqn Colllns Avenue, LLC.
20S0 Gollins Avenqe

'Mlaml Beach, Flbrlda

Mesnns Dater necomff;l: 
itl3

s ffi &s.-ffi

The appllcant, Centurian Collins Avenue, LLC, filed an applicatio.n wlth the Plannlng
Department requestlng a modification to the approved slte plans. The modificatlon
requlres new varlances and the modification of previously granted modlfications In orderto
pernnit tho renovation of the existing structureS and the construction of an addltlon, as
iollows:.

1. A.modification to deteto all reforences to a completion date in the fotlowing Orders
and Modification Orders:

Order 4ated MavJ. 2004i
3. The applicant shall obtaln a building permit wlthin one (1) year of the date of thls
, hearing an$Bompl . lt

tho'bullding permlt is not obtained or constructlon Is not completed within the
specifled time limlts, the applicant shall, prlor to oxplration of such perlod, apply to
the Board for an extenslon of time. At the hearing on suoh application, the Foard
may dony or approve the requeot and'modify the abovo condltions or lmpose
additlonal condltlone" Failure to comply wlth thls order shall subject the vaflance to
$ection 1 18-356, Clty Gode, for revocation or modification of ttie varlance. .

Fxtenslon of T'lUe CIfdsr datsd March 4ileg$Si
3. The applicant shallobtain a bullding permltwithin€fr€{4i-yeastwg €) vears of the

dat6 of thls hearlng
ef--the*eedng. lf the bulldlng permit Is not obtaineiJ or constructlon is not
completed wlthin the specified time llmits, tho applicant shall, priorto explration of
such period, apply to the Board for an extension of time, At the
applloation, the Board may deny or approve the request ahd
conditlons or impose additlonal aondltions. Fallure to comply with
subJoc't the varlance to $ectlon 1 18"356, City Code, for revocation

,i.Y

'I
:

the varlance. Therefore, a bulldlng permlt must be obtalned by
@e+q$Iry#r4008,
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ibara of Aahstuent Ordot: Moottng of Dooombor 7, zof 2
Flle tlo,30(Ni' Centurlan Colllns Avonue, LLC
23N Coillns Avonus, Mlaml Beaah
Pago2.of 6

Modlflgftlon-,Order datsd Aeril.4. 200S:W
Fll,of, lfipef l.o-A_#ModitcttlonOr_dp.f.SatEdgprite,z007r,

@bort.{
guarqfeet{v.lthir+{he o

2. A modification to a prevlously approved variance to waive the requlred minimum
hstel unlt size: 15% of the hotel unlts shall be between 300-335 s,f. and B5% of
units ehall be 336 s,f, of larger, ln order to:

r . retain 6 hotel unlts wlthln the hlstoric etructurd at less than 300 s.f., the
smallest at 285 s.f., (21%) and 14 hotel unlts between S00 and 335 s.f.
(48%) and I units at +335 s.f, Glo/o)a 6hd to build 3 new units above the historic structure at less than 300 s.f., the
$mallest at 285 e.f., (5%) and 19 hotel units between 300 and 335 s.f. (32Vo)
and 38 units at +BB5 s.{. (63%)

Hew variancoe;

3. ' A vaflanbe to relocate a permisstble building lD sign from Coltlns Avenue to tho
north fagade of the building, looated on a rooftop. arohitoctural element. 

.

4, A variance to relocate a permlsslble building lD sign from Liberty Avenue to the
south fagade of the bulldlng, faclng prlvate property, and located on a rooftop
arch ltectural element.

5. A varlance to exceed"by 45 s.f. the $ize of a monument sign <jt t S s.f. ln order to
. build a monument sign of 60 s,f.

6. 
' 

A varianee to walvo alt of the minimum requlred front yard setback of 10'-O'in order
to' bulld a monument sign up to the front proporty llne, faclng Llberty Avenue,

7. A variance to provlde an archltectural fin projecting up to the weet property llne,
faclng LibortyAvenue.

Notice of the request for varlance was glven as required by law and malled to owners of
property within a distance of 375 feet of the exterior llmlts of the property on which
application was made.

THE BOARD FIND$ that the property in question is locatod in the CD-B

THE BOARD FURTHER FINDS, based upon evidence, testimony,
documentation presented to the Board, and portlons of tho staff
recommendation$, as appticable, whlch are lncorporated herein bythis rcference,
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Aoard of edustnent Order: Meetlng of Deaembot 7, 2012
Ftlo No, 30()9: Confuilan Colllne Avenue, LLC

.23A0 Colllns Avonuo, Mlaml Baaah
Page 3 of 5

regard to the requestod varlanoe$ when condltioned as provided for in this Order:

That speoial condltlons and clrcumsfances exls{whtch are peoullartotho land, structure, or
bulldlng lnvolvod and which are not appllcable to other lands, structuros, or buildings ln the
sarile zonlng. d istrtct;

That the spoclal condltions ahd clraumsfances do not result trom the actlon of the
appllcant;

That gianting the varlanco re.quostod will not confer on the appttcant any speclat prlvitege
that ls dented by thls Ordlnanco to other lands, bulldlngs, of structures in the same zonlng
dlstrlct;

That literat interpreta{ion of the provlslons of fhls Qrdinancs would deprive the appltcant of
rights commonly enJoyed by other propeftles in the same zonlng distrlct undertheterms of
thts Ordtnance and would work unnocessa4f and unduo hardship on the appllcant;

That the varlance granted is the minimum vaiiance that wilt make possib/e the reasonablo
use of the land, b.ullding or structure;

That the granting of the variance wtlt be ln harmony wtth the general lntent and purpose of
thts Ordtnance and that such variance will not be inJurlous to tho area lnvolved or otherulse
detrimental to tha publlc welfare; and

That the granting of this requestis consisfen twith tho comprehensive plan and does not
reduae the levals of eervloe ss sef forth tn the plan.

lT lS THEREFORE ORDERED, bythe Board, thatthe modlfication and newvariances be
APPROVED as roqueeted and set forth above;with the following conditions to which thd
appllcant has agreed

1. $ubstantlal modlfication$ to the plans submltted and approvod ae part of the
applioation, as detormined by the Plannlng Director or designee, ffioy requlrc the

..applicant to return to'tho Board for approval of the modlfiod plans, even lf the
modiflcatlons do not affect varldnces approved by.the Board.

2; Tho'applicant shall oomply with qll conditions imposed. by the Public Works
Department.

All lmprrovements in the public right-of"way asspclated wlth the subJect
be subject to the final review and approval of the Plannlng
Publlc Works Dlroctor, and the Parks and Recreatlon Department
shall require an agreement, subJeot to the reviow and approval of the
providlng for the assumptlon of maintenance and liabllity
Appllcant, and lts successors and assigns, executod and record
ieeuance of a building permlt.

I
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lf the full bullding permlt issued fortho projoct should explre, the Plannlng Director
shall dotermine whetherthe variance$ issusd shall require review and action bythe
Board of Adjustment,

Tho Board of AdJustrnent shall retain Jurlsdictlon of this flle. The Plannlng
Department or the Board of Adjustment may raqulre a progress roport wlthln 12
months or sooner, as determlnod by the Plannlng Department or the Board of
Adjustment

The apptlcant shall complete tho proJect on or before January 31, 2016, ;

The conditions In this Order are blndlng on ihe appllcant, the property'd owners and
all suocessors ln lnterest and asslgns.

Thls order is not severable, and if any provision or condltion hereof is held vold or
uncohstitutional'in a flnal decislon by a court of oompetent jurlsdictlon, the order
shall be rsturned to the poard for reconsideration as to whether the order meets tho
crltbrla for approVal absent the stricken provision or conditlon, andior it is
appropriate to modify the remainlng condltlons or lrnposq ney conditlono.

Nothing in this order authorizes a violation of the City Code or other appllcable law,
hor allows a relaxatiori of any requirement or standard set forth ln the Glty Code,
except to the extent of'tho varlance granted herein.

This Order shall be recorded, at the,expense of the applicant,.in the Public Records
of Mtaml-Dade County tho original or a certified copy shall be provlded to the
Planning Departmentffigl to the lssua.nce of a Building Permlt.

PROVIDED, tho appllcant shall bulld substantlally in accordarice with the plans approved
by the Board of Adjustment, as dotermined by staff, entltled "Aloft", as prepared by ADD,
lnc., dated December 7 ,2012, inodlfied in accordance wlth the conditlons set forth in thls
Order and staff revlew and approval,

The appllcant shall have a fult bulldlng permit for the work contemplateil hereln lssued by
the Bulldlng Department on or beforo June 7, 2014 (withln elghteen rnonths of tho date of
this heailng) as perthe Hbove coirditions. lf the full building permit is not obtained withln
the spoclfled tlme llmlts, tho applicant shall apply to the Board for an extenslon of tlme prlor
to expiration of such period; othenrvlse, this OrderWll expire, and become null and vold,
unless the iasuanoe of such pennit is, stayed by an appeal of thls Order to a court of
competent juri5d lction

Thls Order does not,constitute a building permit, but upon presentatlon of a
of this Order to the Planning Department, a permlt shall bs procesoed
(subject to oompliance wlth the conditlons hereof) in accordance with and
ordlnances of the Clty of Mlaml B6aoh.

Board of Adjustment of
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STATE OF FLORIDA
C.OUNTY OF MIAMI.DADE

.t

fl'Jtiil ,f$N; l1it#,J4iffi'Cu [x'{ii [I l'tr' ?l f"
ll"",ilt'{Xi}T' lPrtqr{fiiffi

By:

,Actlng Flanning Dlrector '

Clty of Mlaml Beadr
1700 Conventlon Center Drive
Mlaml Beach, Florida 33139

)
)

behalf of

9*

. Lorber, AICP, LEED AP

The foregoing lnstrument was acknowledged before me this -fr*fr, day of
,4d*q.*,,k.n...-,' , & p r.fl*,- ,, byRlchard G. Lorber, Actlng Plannirig Dlrectorof

the City.of Miami Beach, Florida, a.Florida Municipal Corporatlon, on the
cqrporation, He is personally known to ms.
$'ll.llca, 'ruHEsA MARTA

. hi,*#' , t,tY<,'tttlt.ltgotoNtDDo2ol4e

.tW$-;ffi1iffi'ffittlJJ*

INoTARTAL $EAtl
My Commission Expires:

/8- il*/3

Approved Ad To Formg
Legal Departrnenl (Wge bg-t?)
Flled with the Clerk of the Board of Adiustmeht on

rtprim$zoatpue L)RD\3009 " order - 2860 coillns Av .,t2.12,doc

Notarv: e
Prlnt Name' '/a*es,^ Me d* /'s
Notary Public, State of Florlda
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ESCROW AGREEMENT

ACKNOWLEDGEMENT

REGARDING DISBURSEMENT OF ESCROW FUNDS
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CSNTIII{I AN COtLff{$ t'lt0Pffi R'f Y $Wlllffi It, [,I^,C
c/o Mndtleir l{enl listate Vanturcs, I.L()

10.{ir'*cio $qunre
b{nisonstte l2G$

Nsrv York, N*ll, Yoi{<, 10028'

necc,nter/f,, enrr

O rcentrerg'fi'aru'i g, Il. A.
333 S.$, ?'ot Avenuo

Ivlinrrri. trloridrr 33 I 3 I

A{tr"nthrn : Alfredu' J. Clonz*lez, }isq.

Rcl lisero\ry Agreenrent;(th* "Parklng Impuct F*c Bhcrsl Agrrcmcn{") riated as rif
the d*te heroof by urrd tretween Cett$riax Collins l,rrtpcrty Orvncr, l..l"C
("h{orfgtge llorrorver"} (n"r succcrssor-in-intprest to Ccnturian (ullhrs Avenuc,
Ll,C), the City ol'Mianri llu'ach ancl. Oresnberg 'l^raurig P.A. {"$ttxw Agrnt")
cottc*tnittg real ylrnprty Ioeutcd at ?360 (ollins Ar.enrm. Mimui l]r:ach" Ilotida
{thre '"Proporty*')

l,*dies nntl $ontlcmcn:

1his lellcr slroll u*nsliults nutios tn llxcrow Agent Imnr Mnrtgcge Borrollur tlut {i)
$iarrvr.l*tl Pnrpmrty Mortgrqe. t,.L,C. ("Londef'). har rnade a mor{gngc loan tCI Mortgagr
$orruwpr. and a meilr*rnine loan to Ccrtturian Ctlllins'Mcxr Co, [,LC, {*Mu#f, Buryowrr"] ard
(ii) Morlgago Bqrr$wcr lra* *ntercd into an t,grsenlctlr with l,ends which requir'*rs tlrat adl

amouill$ payabte to Mortgage Bun,rrlrer (the rErcrul Uishutrcnront*o') t* serri tc, t*ndcr. to
$lctre eort*in of Mortgage Bomorvcr's obligatiun* to l.,enclsr. 'l'he unrlersigned hur*try
irrevtulrhly itrs.trucls aud nutlxrrizee lismow Age'rrt to ttisrcgutl any and ull previo*f txltics$ ristrr
to liscrow Atrpnt in connoction rvit-h tlte [iscnr* Dishursernunts gtxi hcreafter to dcliver nll
lliscrow.I)isbursqnrcnts poyablc to Mortsage llorrorvcr ltt lrnder $$ per. thr rvrittun insu'uctiorrn
of l*ndcr,

'['ht htsltustions sel lorth h*roin ure ilrcvocu'ble nnd itrs uot sulrject to rescissian .ur
n:odification in.atty manner, exwpt that Lender. or soy succcssor lcncicr rrr id*nti{ied by l,oncler.
nay byrvritto$ noliic to fismnw Agrnt ru*cincl ur nrodily ths irrstrustions vnntainerllu:rcin.

[.$igrraturc on thc lbllnwing page]

t0?0$td60*l
tJi{iAt"!$ .[ # t$?60tfi0.r
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PROPfiRl'Y ()r#NIiR.'Ll,C" $.

l"}"ffi :|,-,ljli*li I I tlTfr0t{ 6{i
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Acknolvlcdged and agreeil to hy:

0 RHI:NrlIi&O t'R&URlO" tld,

eo/.2'l'itle: 
4i *aerru raya/

l.tio L u5,ti# l07s0td60
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