
                       
 

City Commission Meeting 
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive 
July 8, 2015 
 
Mayor Philip Levine  
Vice-Mayor Edward L. Tobin 
Commissioner Michael Grieco 
Commissioner Joy Malakoff 
Commissioner Micky Steinberg 
Commissioner Deede Weithorn 

 Commissioner Jonah Wolfson 
 
City Manager Jimmy L. Morales 
City Attorney Raul J. Aguila 
City Clerk Rafael E. Granado 
 
Visit us at www.miamibeachfl.gov for agendas and video streaming of City Commission Meetings. 
 
 
 
 
 
 
 
 
 
 

  
 To request this material in alternate format, sign language interpreter (five-day notice required), information 

on access for persons with disabilities, and/or any accommodation to review any document or participate in 
any City-sponsored proceedings, call 305.604.2489 and select 1 for English or 2 for Spanish, then option 6; 
TTY users may call via 711 (Florida Relay Service). 
 
In order to ensure adequate public consideration, if necessary, the Mayor and City Commission may move 
any agenda item to an alternate meeting date. In addition, the Mayor and City Commission may, at their 
discretion, adjourn the Commission Meeting without reaching all agenda items.  
 
 
 

AGENDA 
 

1. Call to Order - 8:30 a.m.  
 
2. Inspirational Message and Pledge of Allegiance 
 
3. Requests for Additions, Withdrawals, and Deferrals 
 
4. Recess for lunch at approximately 12:00 p.m. 
 

  

ATTENTION ALL LOBBYISTS 
 
Chapter 2, Article VII, Division 3 of the City Code of Miami Beach, entitled "Lobbyists," requires 
the registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity 
with the City Commission, any City Board or Committee, or any personnel as defined in the 
subject Code sections. Copies of the City Code sections on lobbyists laws are available in the 
Office of the City Clerk. Questions regarding the provisions of the Code should be directed to 
the Office of the City Attorney. 
 

 
We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 
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Commission Agenda, July 8, 2015  
                                                

CONSENT AGENDA 
 
 

C2 - Competitive Bid Reports 
 
 
C2A Request For Approval To Issue A Request For Qualifications (RFQ) No. 2015-211-KB For 

Architectural And Engineering Design Services For The North Shore Open Space Park Project. 
(Procurement/Capital Improvement Projects) 

 
 
C2B Request For Approval To Issue Request For Proposals (RFP) No. 2015-177-JR For Electric 

Vehicle Charging Stations For The City’s Parking Facilities, Parking Garages And Surface Lots. 
(Procurement/Environment & Sustainability) 

 
 
C2C Request For Approval To Reject All Bids Receipt Pursuant To Invitation To Bid ITB 2015-012-AK, 

Printing And Bulk Mailing Services.  
(Procurement/Citywide) 

 
 
C2D Request For Approval To Authorize The Issuance Of A Request For Proposals (RFP) For Health 

Care Benefits Consulting Services. 
(Procurement/Human Resources) 

 
 
C2E Request For Approval To Authorize The Issuance Of A Request For Qualifications (RFQ) No. 

2015-206-KB For Roofing Consultant Services. 
(Procurement/Public Works) 

 
 
C2F Request Approval To Exercise Term Renewal Options On Contracts For Routine Operational 

Requirements.  
(Procurement) 

 
 
C2G Request For Approval To Authorize The Issuance Of A Request For Proposal (RFP) For The 

Management And Operation Of Concession Stands And Beachfront Concessions, Located East 
Of Collins Avenue Near 21st Street And 46th Street. 

(Procurement/Tourism, Cultural & Economic Development) 
 

 
C4 - Commission Committee Assignments 

 
 
C4A Referral To The Neighborhood/Community Affairs Committee - Discussion Regarding Options 

For The Relocation Of The 21st Street Teen Center. 
(Parks & Recreation) 
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C4 - Commission Committee Assignments 
 

 
C4B Referral To The July 31, 2015 Neighborhood/Community Affairs Committee Meeting To Discuss 

Amending Chapter 74 Of The Code Of The City Of Miami Beach, Entitled “Peddlers And 
Solicitors,” By Amending Article III, Entitled “Panhandling On Public Property,” To Provide 
Additional Areas Where Panhandling Is Prohibited; Providing For Repealer, Severability, 
Codification, And An Effective Date. 

(Housing & Community Services) 
 

 
C4C Referral To The Land Use And Development Committee Meeting - Discussion On A Proposed 

Ordinance Amendment To Modify The Minimum Front And Side Setback, And Minimum Pervious 
Area Requirements For Single Family Homes, As Well As Simplifying The Regulations Pertaining 
To The Calculation Of Unit Size And Lot Coverage. 

(Sponsored by Commissioner Joy Malakoff) 
 
 
C4D Referral To The Land Use And Development Committee – Discussion Pertaining To Main Use 

Parking Structure Height Limits On Terminal Island. 
(Office of the City Manager) 

 
 
C4E Referral To Sustainability & Resiliency Committee Regarding Green Roofs.  

(Sponsored by Commissioner Deede Weithorn) 
 
 
C4F Referral To The Land Use And Development Committee - Discuss Additional Height In The Alton 

Road Parking District For Projects That Provide Structured Parking. 
(Sponsored by Commissioner Joy Malakoff) 
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C6 - Commission Committee Reports 
 
 
C6A Report Of The June 3, 2015 Finance And Citywide Projects Committee Meeting: 1) General Fund 

CSL Update and Proposed Millage Rate. 2) Review of Proposed Capital Budget. 3) Proposed 
Uses of Law Enforcement Trust Funds. 4) Discussion Regarding The Live Nation Management 
Agreement For The Jackie Gleason Theater. 5) Discussion Regarding Flooding and Sea Rise 
Regarding The 2015-2016 Storm Water Utilities Methodology. 6) Discussion Regarding the 
Convention Headquarter Hotel Lease. 7) Discussion Regarding A Resolution Approving The 
Term Sheet Attached And Incorporated As Exhibit "A" To This Resolution, And Authorizing The 
City Attorney's Office To Negotiate A Purchase And Sale Agreement (PSA) Between The City 
And 8701 Collins Development, LLC ("8701") For The Sale Of The City Property Located At 226 
87 Street To 8701 (City Parcel), And To Develop Both The City Parcel And 7925 Collins Avenue 
(The "8701 Parcel") Under A Unified Development Project (The "Project"); Which PSA Will 
Include The Design, Development And Construction Of The Project, At 8701's Sole Cost And 
Expense, A Main Use Parking Garage, Which Shall Include (I) Commercial Uses Such As Spa, 
Restaurants, And Similar Uses; (II) One Or More Levels Of Parking Garage Directly Above The 
First Floor, Including Mechanical Parking Elements With Valet Service; (Except For The City 
Unit); (III) Approximately 12,000 Square Feet Of Retail On The First Floor; And (IV) A City 
Municipal Parking Condominium Unit (The "City Unit") Of 75 Parking Spaces Which May Be 
Located In The Basement; And Pursuant To Section 82-37 Of The City Code, Directing The City 
Manager To Transmit The Term Sheet And Draft PSA To The Finance And Citywide Projects 
Committee For Review Prior To City Commission Final Approval Of The PSA; And The Term 
Sheet And Draft PSA Shall Also Be Reviewed By The Planning Board As Required By Section 
1.03(B)(4) Of The City Charter.   
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C6 - Commission Committee Reports 
 
 
C6B Report Of The June 17, 2015 Land Use And Development Committee Meeting: 1) Discussion On 

Possible Amendments To Chapter 6 And Chapter 142 Of The City Code. 2) Update On North 
Beach Overlay Districts. 3) Establish A Washington Avenue Task Force. Discussion Regarding 
The Creation Of A Process And Criteria For Parklet Applications. 4) Discussion Regarding A 
Modification To Section 142-108 Of The Land Development Regulations In Order To Eliminate 
Any Conflict With The Florida Building Code. 5) Discussion Regarding AECOM's Progress On 
The Development Of The City's Comprehensive Resiliency Program. 6) Discussion Regarding 
The Provision Of Renewable Energy Sources In New Construction Projects. 7) Sidewalk Café 
Ocean Drive Umbrellas - An Ordinance Amending Chapter 82, Entitled “Public Property,” Article 
IV, Entitled “Uses In Public Rights-Of-Way,” Division 5, Entitled “Sidewalk Cafes,” Subdivision 2, 
Entitled “Permit,” By Creating Section 82-389, Entitled  “Additional Minimum Standards, Criteria, 
And Conditions For Operation Of Sidewalk Cafes On Ocean Drive Between 5th Street And 15th 
Street” To Provide Minimum Standards For Umbrellas And Awnings, Require Regular 
Maintenance Of Umbrellas, And Provide Prohibitions; And Providing For Repealer, Severability, 
Codification, And An Effective Date. 8) a) Discussion To Review The Following Ordinances: 1) 
Signage Regulations Within 250 Feet Of NSOP; And 2) Parking Regulations Within 250 Feet Of 
NSOP. 8) b) Discussion Related To The Development Near North Shore Open Space Park, The 
Rezoning Of 226 87 Terrace, And Revisions To The Parking Land Use Designation. 9) 
Discussion Regarding The Review Of All Planning Fees, Including Fees Associated With Plans 
Review, Board Applications And Other Ministerial Functions. 10) Discussion Regarding The 
Incorporation Of Green Roofs In Future Building Projects. 11) Discussion Regarding Grade 
Elevations For New Construction. 12) Discussion Regarding A Modification To The Notice 
Procedures For Quasi-Judicial Applications Before Historic Preservation Board, Board Of 
Adjustment, Planning Board, And Design Review Board. 13) Discussion Regarding Traffic 
Studies. 14) Proposed Revisions To Chapter 126 Of The Land Development Regulations Of The 
City Code, Pertaining To Landscaping And Minimum Standards For The Landscaping Of Private 
Properties And Adding A Requirement For A Tree Survey Prior To The Issuance Of A Demolition 
Permit. 15) Amendment To Chapter 130 Of The Land Development Regulations To Modify 
Minimum Requirements For Off Street Loading Spaces. 16) Discussion: Legal Opinion 
Concerning Whether A Vacancy On The Historic Preservation Board Renders The Board 
Improperly Constituted And Without Power To Act, And To Discuss An Amendment To Sec. 2-
22(21) To Require The Mayor And City Commission To Fill Board Vacancies Within 90 Days; And 
Proposed Charter Amendment That Would Allow Landscape Architects And Architects That Sit 
On Land Use Boards The Ability To Lobby City Boards, Other Than The One They Are A Member 
Of. 17) Discussion Regarding Amending The City Charter And City Code To Provide That, 
Instead Of The Board Of Adjustment, The Chief Special Master Shall Hear And Decide Appeals 
From, And Review, Any Order, Requirements, Decision Or Determination Made By An 
Administrative Official Charged With The Enforcement Of The Zoning Ordinance Of The City Of 
Miami Beach.  

 
 
C6C Report Of The June 24, 2015 Sustainability And Resiliency Committee: 1) Mayor’s Blue Ribbon 

On Flooding And Sea Level Rise Update. 2) Sustainability Committee Update. 3) Discussion 
Regarding The Provision Of Renewable Energy Sources In New Construction Projects 4) Referral 
Regarding The Citywide Prohibition Of Polystyrene. 5) Referral Regarding The Endorsement Of 
The Floridians For Solar Choice Ballot Initiative. 6) Referral Regarding The Incorporation Of 
Green Roofs In Future Building Projects. 7) Referral Designating A Department Or Specific 
Employees To Develop And Oversee Sound And Comprehensive Policy Regarding Climate 
Change. 8) Discussion Regarding Making The Urban Forest A City Of Miami Beach Priority.  
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C6 - Commission Committee Reports 
 
 
C6D Report Of The June 26, 2015 Neighborhood/Community Affairs Committee Meeting: 1) Status 

Report Update Regarding Creating A Community Vegetable Garden Through Our Parks & 
Recreation Program For Miami Beach Elderly In Our Senior Centers; To Include Regular 
Transportation To The Garden. 2) Discussion Regarding The Possible Appointment Of A Liaison 
To The 41st Street Corridor. 3) Discussion Regarding The Lack Of Available Public Parking At 
46th Street And Collins Avenue. 4) Discussion Regarding Status Of Beach Chair Lock Boxes For 
Valuables. 5) Discussion Regarding Bicycle Parking Locations And Adding Attractive Bike Racks 
Throughout The City. 6) Discussion Regarding A Competition Swimming Pool. 7) Discussion 
Relating To Traffic Studies. 8) Discussion Regarding Undergrounding For FPL Lines On The 
Venetian Islands. 9) Monthly Crime Statistics Report. 

 
 

C7 - Resolutions 
 

 
C7A A Resolution Approving And Authorizing The City Manager, Or His Designee, To Submit The 

Following Applications: 1) US Department Of Homeland Security, Urban Area Security Initiative 
(UASI) FY 2016 Program, In The Approximate Amount Of $100,000; 2) Florida Division Of 
Emergency Management Community Emergency Response Team (CERT) Funding, In The 
Approximate Amount Of $13,000, For The FY 2015 Community Emergency Response Team 
Grant Program; And, Retroactively, To: 3) The Florida League Of Mayors, Inc., For The City 
Catalyst Grants Program, In The Approximate Amount Of $1,500, For A Senior Citizens’ Initiative; 
And 4) Renewal Of The Children’s Trust Service Partnership Grant, In The Approximate Amount 
Of $425,000, For The City’s Success University Program; Approving And Authorizing The 
Appropriation Of The Above Grants And Funding Requests, Including Any Requisite Matching 
Funds And City Expenses; And Further Authorizing The City Manager, Or His Designee, To Take 
All Necessary Steps And To Execute All Necessary Documents In Connection With The 
Aforestated Grants And Funding Requests, Including, Without Limitation, Applications, Grant And 
Funding Agreements, And Audits. 

(Budget & Performance Improvement) 
 
 
C7B A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 4 

To The Professional Services Agreement Between The City And Industrial/Organizational 
Solutions, Inc., Dated April 12, 2013; Said Amendment Increasing The Scope Of Agreement To  
Provide Additional Testing Services During The Third Contract Year For Entry Level Non-Certified 
Police Officer Applicants And Classified Promotional Opportunities In The Police Department, For 
A Total Additional Funding Amount Not To Exceed $120,000. 

(Human Resources) 
 
 
C7C A Resolution Authorizing The City Of Miami Beach To Accept A Donation Of Fitness Equipment 

From Mr. Mark Keller, On Behalf Of The Miami Beach Police Department, With An Approximate 
Value Of $13,868.02 To Be Housed In The Miami Beach Police Department North End 
Substation. 

(Police) 
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C7 - Resolutions 
 

 
C7D A Resolution Accepting The Recommendation Of The Sustainability And Resiliency Committee, 

And Authorizing The Administration Negotiate An Agreement With Woosh Water Systems For A 
Pilot Program, In Connection With The Implementation, Management And Operation Of A 
Citywide Network Of Drinking Water Stations.   

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Environment & Sustainability) 

 
 
C7E A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking 

Of Firms, Pursuant To Invitation To Negotiate (ITN) No. 2015-112-WG For Wellness Services For 
Active City Employees. 

(Procurement/Human Resources) 
 

 
C7F A Resolution Authorizing The City Manager, Pursuant To Invitation To Bid (ITB) 2015-210-WG, 

For Miami Beach Golf Club Cart Path Replacement, To Award A Contract To The Lowest 
Responsive, Responsible Bidder Of The ITB. 

(Procurement/Parks & Recreation Department) 
 

 
 
C7G A Resolution Accepting The Recommendation Of The May 27, 2015 Land Use And Development 

Committee To Repair The Lakeview Drive Seawall, And Directing The Administration To Identify 
Those Seawalls In Need Of Immediate Repair. 

(Public Works) 
 
 

C7H A Resolution Accepting The Recommendation Of The May 27, 2015 Sustainability And Resiliency 
Committee To Explore The Range Of Financing Options Proffered By Big Belly Solar Without 
Advertising. 

(Public Works)  
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C7 - Resolutions 
 
 
C7I A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking 

Of Proposals Pursuant To Request For Qualifications (RFQ) No. 2014-346-YG, For Professional 
Architectural And Engineering Services In Specialized Categories On An As-Needed-Basis, For 
The Disciplines Of Planning And Urban Design Architecture, Environmental Engineering, Interior 
Design And Space Planning Architecture, And Structural Engineering; Authorizing The 
Administration To Enter Into Negotiations With Keith And Schnars, P.A., AECOM Technical 
Services, Inc., - Zyscovich, Inc., And The Corradino Group, Inc., For The Discipline Of Planning 
And Urban Design Architecture; Authorizing The Administration To Enter Into Negotiations With 
Keith And Schnars, P.A., URS Corporation, E-Sciences, Inc., CB&I Environmental & 
Infrastructure, Inc., And Kimley-Horn And Associates, Inc., For The Discipline Of Environmental 
Engineering; Authorizing The Administration To Enter Into Negotiations With Edward Lewis 
Architects, Inc., For The Discipline Of Interior Design And Space Planning Architecture; 
Authorizing The Administration To Enter Into Negotiations With Douglas Wood Associates, Inc., 
Stanley Consultants, Inc., Thornton Tomasetti, Inc., Brindley Pieters & Associates, Inc., And BCC 
Engineering, For The Discipline Of Structural Engineering; Further, Should The Administration Be 
Unable To Negotiate An Agreement With Any Of The Recommended Firms, The Administration 
Is Authorized To Negotiate With Other Ranked Firms In Order Of Rank In Each Category; And 
Further Authorizing The Mayor And City Clerk To Execute An Agreement Upon Conclusion Of 
Successful Negotiations By The Administration. 

(Procurement/Citywide) 
 

 
C7J A Resolution Accepting The Recommendation Of The City Commission During Its May 6, 2015 

Meeting, To Pay For Monies Owed To CDM Smith, For Services Rendered, Related To The 
Stormwater Management Master Plan. 

(Public Works) 
 
 
C7K A Resolution Authorizing The Mayor And The City Commission To Approve The First Year 

Renewal Option To The Service Agreement Between The City And Progressive Waste Solutions 
Of Florida, Inc., Scheduled To Commence On September 1, 2015. 

(Public Works) 
 
 
C7L A Resolution Retroactively Approving And Authorizing The Acceptance Of $180,726 In 

Sponsorships And Donations Made To The City For The City’s Annual Fourth Of July Celebration 
Event, The Grocery Program And Soundscape Cinema Series. 

(Tourism, Culture & Economic Development)  
 

 
C7M A Resolution Authorizing The Continuation Of The Initial Term Of The Agreement, Through 

September 10, 2015, On The Same Terms And Conditions, Subject To Termination For 
Convenience Without Cause By The City Manager, Until Completion Of Those Negotiations For 
The Two (2) Year Renewal Term Of The Agreement Between The City And Xerox State And 
Local Solutions, Inc. Pursuant To, And As Authorized By, The Mayor And City Commission Under 
Resolution No. 2015-29018. 

(Police) 
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C7 - Resolutions 
 
 
C7N A Resolution Supporting The Creation Of The South Florida Mayors’ Beach Alliance. 

(Sponsored by Mayor Philip Levine) 
(Legislative Tracking: Environment & Sustainability) 

 
 
C7O A Resolution Approving And Authorizing The City Manager To Execute Change Order No. 2 To 

The Construction Contract Between The City Of Miami Beach And Team Contracting, Inc., Dated 
July 16, 2014 (The Contract); Relating To The Reconstruction Of Surface Parking Lots 12x & 17x 
(Project); Said Change Order Increases The Scope Of The Project To Include: 1) The Redesign 
Of The Proposed Drainage System In The Original Set Of Construction Documents In Surface 
Parking Lot 17x As Requested By City Of Miami Beach Public Works Department; 2) The 
Reconfiguration Of The Accessible Parking Space In Surface Parking Lot 12X; And A Time 
Extension Of 45 Calendar Days Required To Address The Impact To The Construction Schedule, 
In The Total Amount Of $22,122 With Previously Appropriated Funding. 

(Capital Improvement Projects) 
 
 

End of Consent Agenda 
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REGULAR AGENDA 
 
 

R2 - Competitive Bid Reports 
 
 
R2A Request For Approval To Authorize The Issuance Of A Request For Qualifications (RFQ) No. 

2015-213-KB For Preparation Of Environmental Analyses For Miami Beach Transit Projects 
Including The Beach Corridor Transit Connection Project And Related Services. 

(Procurement/Transportation) 
(Deferred from June 10, 2015 - R2B) 

 
 

R5 - Ordinances 
 
 
R5A CPS-2 Entertainment 

An Ordinance Amending Chapter 142 “Zoning Districts And Regulations;” Article II, “District 
Regulations”, Division 18, “PS Performance Standard District” To Modify Permitted Uses Within 
The CPS-2 District To Include Non-Amplified Piano And String Instruments Within Restaurant 
Interiors; Providing For Repealer; Severability; Codification; And An Effective Date. 10:20 a.m. 
Second Reading Public Hearing 

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Planning) 

(First Reading Public Hearing on June 10, 2015 - R5K) 
 
 
R5B Bed And Breakfast Prohibition In Palm View Historic District 

An Ordinance Amending The Land Development Regulations Of The City Code, By Amending 
Chapter 142, “Zoning Districts And Regulations,” Article II, “District Regulations,” Division 3, 
“Residential Multi-Family Districts,” Subdivision II, “RM-1 Residential Multifamily Low Intensity,” 
To Prohibit Bed And Breakfast Inns Within The Palm View Local Historic District; By Amending 
Article V, “Specialized Use Regulations,” Division 7, “Bed And Breakfast Inns,” To Prohibit Bed 
And Breakfast Inns Within The Palm View Local Historic District; Providing For Codification, 
Repealer, Severability And An Effective Date. 10:25 a.m. Second Reading Public Hearing 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

(First Reading Public Hearing on June 10, 2015 - R5L) 
 

 
R5C Required Enclosures for Rental Car Facilities 

An Ordinance Amending Chapter 114 “General Provisions,” Section 114-1, “Definitions,” By 
Modifying The Definition Of Commercial Vehicle; By Amending Chapter 142 “Zoning Districts And 
Regulations;” Article IV, “Supplementary District Regulations”, Division 1, “Generally” To Modify 
The Requirements For Required Enclosures To Create An Allowance For The Outdoor Exposure 
Of Rental Car Vehicles; Providing For Repealer; Severability; Codification; And An Effective Date. 
10:30 a.m.  Second Reading Public Hearing 

(Sponsored by Commissioner Jonah Wolfson) 
(Legislative Tracking: Planning) 

(First Reading Public Hearing on June 10, 2015 - R5M) 
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R5 - Ordinances  
 
 
R5D An Ordinance Amending Chapter 70 Of The Code Of The City Of Miami Beach, Florida, Entitled 

Miscellaneous Offenses," By Amending Article I, Entitled "In General," By Amending Section 70-
1, Entitled "State Misdemeanors," By Creating Subsection (c) Which Provides Civil Penalties For 
The Possession Of Cannabis (Marijuana) For Amounts Under 20 Grams And Possession Of Drug 
Paraphernalia; And Setting Forth Penalties And Enforcement Responsibilities For A Violation Of 
Subsection 70-1(c)(1) And (2); Providing For Repealer; Severability; Codification; And An 
Effective Date. 10:35 a.m. Second Reading Public Hearing 

(Sponsored by Mayor Philip Levine) 
(Legislative Tracking: Office of the City Attorney) 

(First Reading on June 10, 2015 - R9Q R5S) 
 
 
R5E An Ordinance Amending Chapter 66, “Marine Structures, Facilities And Vehicles,” Article IV, 

“Vessels,” Section 66-151, “Launching And Hauling,” To Authorize The Installation Of “Tow-Away 
Zone” Signs Along Public Seawalls And To Authorize Towing; Providing For Repealer; 
Codification; Severability And An Effective Date. 10:40 a.m. Second Reading Public Hearing 

(Sponsored by Commissioner Michael Grieco & Mayor Philip Levine) 
(Legislative Tracking: Police) 

(First Reading on June 10, 2015 - R5O) 
 
 
R5F Stormwater Pump Stations - DRB Exemption 

An Ordinance Amending The Land Development Regulations (LDRs) Of The City Code, At 
Chapter 118, Entitled “Administrative And Review Procedures,” Article VI “Design Review 
Procedures, By Modifying Section 118-252, Entitled “Applicability And Exemptions” To Exclude 
From Design Review Board Review City Applications Relating To Stormwater Pump Stations; 
Providing For Codification, Repealer, Severability And An Effective Date. 10:45 a.m. Second 
Reading Public Hearing 

(Sponsored by Mayor Philip Levine) 
(Legislative Tracking: Office of the City Attorney & Planning) 

(First Reading on June 10, 2015 - R5P) 
 

 
R5G An Ordinance Amending Chapter 70 Of The Code Of The City Of Miami Beach, Entitled 

“Miscellaneous Offenses,” Article II, Entitled “Public Places,” Division 3, Entitled “Alcoholic 
Beverages,” By Amending Section 70-87 Thereof To (1) Clarify That The Consumption, Service, 
Sale, Or Possession Of Open Containers Of Alcoholic Beverages At Sidewalk Cafes Is Only 
Permitted During The Hours Set Forth In Chapter 6 Of The City Code, (2) Clarify That Alcoholic 
Beverage Establishments Shall Not Allow Any Person To Take From The Premises Any Opened 
Alcoholic Beverage Container Or Any Open Or Unsealed Container Of Alcoholic Beverages, And 
(3) Amend The Enforcement And Penalty Provisions; And Providing For Repealer, Severability, 
Codification, And An Effective Date. 10:50 a.m. Second Reading Public Hearing 

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Office of the City Attorney) 

(First Reading on June 10, 2015 - R5Q) 
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R5 - Ordinances  
 
 
R5H An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled 

“Administration,” By Amending Article II, Entitled “City Commission,” By Amending Section 2-11, 
Entitled “Time Of Regular Meetings” And Section 2-12, Entitled “Meeting Agendas,” By Amending 
The Requirements And Procedures Relating To City Commission Meetings And Agendas; 
Providing For Repealer, Codification, And An Effective Date. 10:55 a.m. Second Reading Public 
Hearing 

(Sponsored by Commissioner Jonah Wolfson) 
(Legislative Tracking: Office of the City Attorney) 

(First Reading on June 10, 2015 - R5R) 
 
 

R5I Ocean Terrace Overlay - Comprehensive Plan And LDR Amendments 
1. Comprehensive Plan - Ocean Terrace Overlay   

An Ordinance Amending Policy 1.2 Of The Future Land Use Element Of The 
Comprehensive Plan Pursuant To The Procedures In Section 163.3184(3), Florida 
Statutes, By Modifying The Medium Intensity Commercial Category (CD-2) And The 
Mixed Use Entertainment Category (MXE) To Establish The 'Ocean Terrace Overlay' In 
Order To Allow For An F.A.R. Of 3.0 Within Its Boundaries; Providing For Repealer; 
Severability; Codification; And An Effective Date. 11:00 a.m. First Reading Public 
Hearing 

(Sponsored by Commissioner Jonah Wolfson And  
Co-Sponsored by Commissioners Michael Grieco, Joy Malakoff & Deede Weithorn) 

(Legislative Tracking: Planning) 
 
 2. Ocean Terrace Overlay - LDR Amendments 

An Ordinance Amending The Land Development Regulations Of The Code Of The City Of 
Miami Beach, By Amending Chapter 142, "Zoning Districts And Regulations", Article III 
"Overlay Districts", Creating Division 10 "Ocean Terrace Overlay", To Modify The 
Applicable Setbacks And Allowable Encroachments, Increase The Allowable Height To 
250 Feet For Residential Uses And 125 Feet For Hotel Uses, Increase The Allowable 
Floor Area To 3.0, To Limit The Maximum Floorplate Of The Tower Portion Of New 
Buildings, To Provide A Minimum Building Separation For The Tower Portion Of New 
Buildings, To Modify The Allowable Main, Conditional And Accessory Uses;  Providing For 
Repealer; Severability; Codification; And An Effective Date. 11:00 a.m. First Reading 
Public Hearing 

(Sponsored by Commissioner Jonah Wolfson And  
Co-Sponsored by Commissioners Michael Grieco, Joy Malakoff & Deede Weithorn) 

(Legislative Tracking: Planning) 
 

 
R5J MXE Setbacks   

An Ordinance Amending The Land Development Regulations (LDR) Of The City Code, Chapter 
142, “Zoning Districts And Regulations,” Article II, “District Regulations’”, Division 13, “MXE Mixed 
Use Entertainment District,” At Section 142-547, “Setback Requirements,” By Amending The 
Setback Requirements To Include Separate, Reduced Setback Requirements For Commercial 
Buildings That Do Not Contain Any Hotel Or Residential Units; Providing For Codification; 
Repealer; Severability, And An Effective Date. First Reading 

(Sponsored by Commissioner Jonah Wolfson) 
(Legislative Tracking: Planning) 

(Deferred from June 10, 2015 - R5N) 
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R5 - Ordinances  
 
 
R5K Incentives For Architecturally Significant Single Family Homes 

An Ordinance Amending The Land Development Regulations (LDRs) Of The City Code, By 
Amending Chapter 142, “Zoning Districts And Regulations,” Article II, “District Regulations,” 
Division 2, “RS-1, RS-2, RS-3, RS-4 Single-Family Residential Districts,” Section 142-108, 
“Provisions For The Demolition Of Single-Family Homes Located Outside Of Historic Districts;” 
By Amending The Requirements And Procedures For The Retention Of Architecturally Significant 
Single-Family Homes; Providing For Codification; Repealer; Severability; And An Effective Date. 
First Reading 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

 
 
R5L Demolition Procedures For Pre-1942 SF Homes 

An Ordinance Amending The Land Development Regulations (LDRs) Of The City Code, By 
Amending Chapter 142, “Zoning Districts And Regulations,” Article II, “District Regulations,” 
Division 2, “RS-1, RS-2, RS-3, RS-4 Single-Family Residential Districts,” Section 142-108, 
“Provisions For The Demolition Of Single-Family Homes Located Outside Of Historic Districts;” 
By Amending The Requirements And Procedures For The Issuance Of A Demolition Permit Prior 
To The Issuance Of A Full Building Permit For Architecturally Significant Pre-1942 Single Family 
Homes; Providing For Codification; Repealer; Severability; And An Effective Date. First Reading 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

 
 
R5M Single Family Home Development Regulations For Lot Splits 

An Ordinance Amending The Land Development Regulations Of The City Code, By Amending 
Chapter 142, “Zoning Districts And Regulations,” Article II, “District Regulations,” Division 2, “RS-
1, RS-2, RS-3, RS-4 Single-Family Residential Districts,” By Amending The Maximum Unit Size 
And Lot Coverage For All Homes On Lots Resulting From A Lot Split; Providing For Repealer; 
Codification; Severability; And An Effective Date. First Reading 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

 
 
R5N CD-3 Architectural District Parking Garage Heights 

An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami 
Beach, Florida, By Amending Chapter 142, “Zoning Districts And Regulations,” Article II, “District 
Regulations,” Division 6, “CD-3 Commercial High Intensity District,” By Amending Section 142-
337, “Development Regulations And Area Requirements”, To Clarify And Amend The Maximum 
Height Requirements; Providing Codification; Repealer; Severability; And An Effective Date. 
First Reading 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

  

 13 

13



Commission Agenda, July 8, 2015  
                                                

R5 - Ordinances  
 
 
R5O An Ordinance Amending The Code Of The City Of Miami Beach By Amending Chapter 66, 

Entitled “Marine Structures, Facilities And Vehicles,” By Amending Article II, Entitled “Restricted 
Wake Zones,” By Amending Section 66-43, Entitled “Restricted Areas,” By Amending Subsection 
B Thereof Regarding The Idle Speed, No Wake Zones By Adding An Idle Speed, No Wake Zone 
In The Area Of The Miami Beach Marina And Amending The Appendices To Section 66-43, 
Accordingly; Providing For Repealer, Severability, Codification, And An Effective Date. First 
Reading  

(Sponsored by Mayor Philip Levine) 
(Legislative Tracking: Environment & Sustainability) 

 
 
R5P An Ordinance Amending Chapter 46 Of The Code Of The City Of Miami Beach, Entitled 

"Environment," By Creating Article VI, To Be Entitled “Expanded Polystyrene Sale And Use 
Restrictions," To Provide Regulations For The Sale And Use Of Expanded Polystyrene Food 
Service Articles, And To Provide For Enforcement, Penalties, And Waivers For Financial 
Hardship; And Providing For Repealer, Severability, Codification, And An Effective Date. First 
Reading 

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Environment & Sustainability) 

 
 

R5Q An Ordinance Amending Chapter 18 Of The Miami Beach City Code, Entitled “Businesses,” By 
Amending Article VIII, Entitled “Parking Lot,” By Amending Division I, Entitled “Generally,” By 
Amending Section 18-311, Entitled, “Employees And Valet Operators Code Of Conduct”; Section 
18-312, Entitled, “Operation Of Service”; Section 18-313, Entitled, “Special Event Permit”; Section 
18-314, Entitled, “Enforcement, Fine Schedule, And Right Of Appeal,”; Section 18-315, Entitled, 
“Compliance Date”; Division 2, Entitled, “Valet Parking Permits For Use Of Public Property,” By 
Amending Section 18-336, Entitled, “Separate Permit Required,”; Section 18-337, Entitled, 
“Requirements”; Section 18-340, Entitled, “Private Storage Of Valet Vehicles”; Section 18-341, 
Entitled, “Employees And Valet Operators Code Of Conduct”; Section 18-342, Entitled, 
“Operation Of Service”; Section 18-343, Entitled, “Exceptions”; Section 18-344, Entitled, 
“Enforcement; Fine Schedule; Right Of Appeal”; And Further Amending Division 3, Entitled, 
“Rentals,” By Amending Section 18-361, Entitled, “Rental And Operation Of Municipal Parking 
Spaces”; And Section 18-362, Entitled, “Rental Of Additional Parking For Storage Of Vehicles,”; 
Providing For Codification, Repealer, Severability, And An Effective Date. First Reading  

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Parking) 

 
 
R5R An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled 

“Administration,” By Amending Article II, Entitled “City Commission,” By Amending Section 2-12, 
Entitled “Meeting Agendas,” By Amending The Requirements And Procedures Relating To City 
Commission Meetings And Agenda; Providing For Repealer, Severability, Codification, And An 
Effective Date. First Reading 

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Office of the City Attorney)  
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R7 - Resolutions 
 
 
R7A A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee, 

And Approving And Authorizing The Mayor And City Clerk To Execute A New Lease Agreement 
Between The City And SB Waxing, Inc. D/B/A Uni-K-Wax (Tenant), For An Initial Term Of Five (5) 
Years, With One (1) Renewal Option For Four (4) Years And Three Hundred And Sixty Four 
(364) Days, Involving The Use Of Approximately 1,291 Square Feet Of City-Owned Property 
Located At 1701 Meridian Avenue, Unit 3 (A/K/A 771 17th Street), Miami Beach, Florida 
(Premises); And Further Waiving By 5/7th Vote, The Competitive Bidding Requirement, Finding 
Such Waiver To Be In The Best Interest Of The Public. 10:05 a.m. Public Hearing 

(Tourism, Culture & Economic Development) 
(Item to be Submitted in Supplemental) 

 
 
R7B A Resolution Approving, On Second And Final Reading Of This Resolution And Following A Duly 

Noticed Public Hearing, The Transfer, Via Quit Claim Deed, To The Florida Department Of 
Transportation (FDOT) The Property Identified In Exhibit A, As The Property Has Been 
Constructed Upon By FDOT And Utilized As A Turning Lane From Michigan Avenue Onto Alton 
Road; Containing Approximately 4,014 Square Feet In Total Area; Waiving By 5/7th Vote, The 
Competitive Bidding Requirements And Independent Appraisal Requirements Of Section 82-39 
Of The City Code, Finding That The Public Interest Would Be Served By Waiving Such 
Conditions. 10:10 a.m. Second Reading Public Hearing 

(Office of the City Attorney) 
(First Reading On June 10, 2015 - R7D) 

 
 
R7C A Resolution Pursuant To Section 142-425(d) Of The City Code, Waiving By 5/7th Vote Of The 

City Commission After Public Hearing, The Development Regulations Under Chapters 130 And 
142 Of The Land Development Regulations Of The City Code Pertaining To Required Off-Street 
Parking Spaces And Minimum Required Setbacks, At The Bass Museum Of Art, 2100 Collins 
Avenue. 10:15 a.m. Public Hearing 

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Planning) 

(Continued from June 10, 2015 - R7C) 
 

 
R7D A Resolution Adopting The FY 2014/15 Revised Amendment To The Key Intended Outcomes In 

The City Of Miami Beach’s Strategic Plan As Set Forth Herein To Guide The Design Of Programs 
And Services Provided By The City. 

(Budget & Performance Improvement) 
 
 
R7E A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 1 

To The Agreement Between The City And Calvin, Giordano & Associates, Inc. (The Agreement); 
Said Amendment Increasing The Scope Of The Agreement To Include Services For The 
Completion Of The Redesign And Engineering Of The Pathway To The Wider 25-Foot Width For 
The Middle Beach Recreational Corridor Phase II Project, Between The 46th Street Parking Lot 
And The 64th Street Parking Lot, And Increasing The Cost Of The Agreement In The Amount Of 
$78,234.23.   

(Environment & Sustainability) 
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R7 - Resolutions  
 
 
R7F A Resolution Encouraging The Florida Legislature To Remove Barriers To Customer-Sited Solar 

Power. 
(Sponsored by Commissioner Michael Grieco) 

(Legislative Tracking: Environment & Sustainability) 
 
 
R7G A Resolution Adopting The City's One-Year Action Plan For Federal Funds For Fiscal Year 

2015/2016, Which Includes The Budgets For The Community Development Block Grant (CDBG) 
Program And The Home Investment Partnerships (HOME) Program; Approving And Authorizing 
A Substantial Amendment To The City’s Five-Year Consolidated Plan To Allocate $319,342.94 Of 
Unexpended FY 2008/2009 HOME Funds To The London House Apartments Affordable Housing 
Project; Authorizing The City Manager To Issue A Notice Of A Thirty (30) Day Public Comment 
Period For Both Programs; And Authorizing The City Manager To Take The Following Actions: 
(1) To Execute All Applicable Documents Relating To The Appropriation And Allocation Of These 
Program Funds; (2) To Submit The One-Year Action Plan And The Substantial Amendment To 
The U.S. Department Of Housing And Urban Development (HUD); (3) To Make Minor Non-
Substantial Changes To The One-Year Action Plan Or The Consolidated Five-Year Plan, Or The 
Resulting Agreements (Which Do Not Affect The Purpose, Scope, Approved Budget And/Or 
Intent Of The Plans); And (4) To Extend The Expiration Dates Of Said Agreements When 
Necessary; And Authorizing The Mayor And City Clerk To Execute Agreements For Sub-
Recipients Of CDBG And HOME; And Further Authorizing The City Manager To Execute City 
Interdepartmental Agreements For Recipients Of Home Funds. 

(Housing & Community Services) 
 
 

R7H A Resolution Approving And Authorizing A Technical Revision To The City’s Local Housing 
Assistance Plan (LHAP), Raising The Maximum Down Payment Assistance For Very Low Income 
Households Served Through The First-Time Homebuyer Assistance Program To $100,000, For 
Those Households Served With State Housing Initiatives Partnership Program (SHIP) Funds That 
Expire September 30, 2015; Authorizing The City Manager To Execute All Applicable Documents 
And Submit The Technical Revision To Florida Housing Finance Corporation; And Further 
Authorizing The Mayor And City Clerk To Execute Agreements With Eligible Ship Recipients.. 

(Housing & Community Services) 
 
 

R7I A Resolution Authorizing The City Manager To Negotiate And Execute An Intergovernmental 
Agency Agreement To Perform Traffic Engineering Functions With Miami-Dade County For The 
Purpose Of Painting Green All Existing Bike Lanes Under County Jurisdiction Within The City Of 
Miami Beach. 

(Transportation) 
 
 

R7J A Resolution Adopting The Mode Hierarchy Presented At The March 18, 2015 City Commission 
Workshop On Transportation. 

(Transportation) 
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R7 - Resolutions  
 

 
R7K A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking 

Of Proposals With Respect To Request For Qualifications (RFQ) No. 2015-115-JR, For Program 
Management Services For An Intelligent Transportation System (ITS) And Parking Management 
System (PMS). 

(Procurement/Transportation) 
 
 
R7L A Resolution Accepting The Recommendation Of The Land Use And Development Committee 

Regarding The Creation Of A Process And Criteria For Parklet Applications On A Temporary 
Basis, And Further Directing The Administration To Develop Criteria And A Procedure For 
Approval Of Parklets To Be Installed On A Temporary Basis On Washington Avenue Between 5th 
Street And Lincoln Road. 

(Transportation) 
 
 
R7M A Resolution Urging The Miami-Dade County To Authorize The City Of Miami Beach To Assume 

Certain Traffic Engineering Jurisdiction Over Certain Traffic Engineering Components For Local 
Roadways Within The City. 

(Sponsored by Commissioner Michael Grieco) 
(Legislative Tracking: Transportation) 

(Item to be Submitted in Supplemental) 
 

 
R7N A Resolution Accepting The Recommendation Of The City Manager, Pursuant To Invitation To 

Negotiate (ITN) 2014-170-SW For A Gated Revenue Control System For The City’s Parking 
Garages; Approving The Material Terms Of An Agreement Between The City And Skidata, Inc., 
As Set Forth In The Term Sheet Attached As Exhibit “A” Hereto; Authorizing The City Manager 
And The City Attorney’s Office To Finalize The Agreement Based Upon The Material Terms 
Approved Herein; Provided That They May Make Any Non-Substantive And Non-Material 
Revisions And/Or Additions To The Agreement, As They Deem Necessary; Authorizing The 
Mayor And City Clerk To Execute The Final Agreement; And, In The Event That The City Is 
Unable To Finalize Successful Negotiations With Skidata, Inc., Authorizing The City Manager And 
The City Attorney’s Office To Negotiate An Agreement With Amano McGann, Inc. Based Upon 
The Material Terms Approved In Exhibit “A” Herein (Provided That They May Make Any Non-
Substantive And Non-Material Revisions And/Or Additions To The Agreement). 

(Procurement/Parking) 
(Deferred from June 10, 2015 - R7M) 

 
 
R7O A Resolution In Support Of The Undergrounding, And Urging FPL To Undertake The 

Undergrounding Of FPL Lines On The Venetian Islands. 
(Sponsored by Vice-Mayor Edward L. Tobin) 

(Legislative Tracking: Public Works) 
(On June 10, 2015 item was requested to come back in July 8, 2015 - R9O) 

  

 17 

17



Commission Agenda, July 8, 2015  
                                                

R7 - Resolutions  
 

 
R7P A Resolution Accepting The Recommendation Of The June 3, 2015 Finance And Citywide 

Projects Committee To Move Forward With AECOM Reviewing And Suggesting Modifications To 
The Storm Water Utilities Methodology With Regards To The Equivalent Residential Unit (ERU); 
And Following The Project, Develop Impact Fees With A Completion Date Not To Exceed 
December 2015. 

(Public Works) 
 
 
R7Q A Resolution Accepting The Recommendation Of The City Manager Pertaining To Negotiations 

With David Mancini And Sons, Inc., Pursuant Request For Proposals (RFP) No. 2014-253-YG, 
For Design Build Services For 54” Redundant Sewer Force Main, Authorizing The City Mayor 
And City Clerk To Execute An Agreement With An Amended Project Scope & Methodology To 
Meet The Available Budget Of $10,500,000. 

(Public Works) 
 

 
R7R A Resolution Calling For A November 3, 2015 Special Election, For The Purpose Of Submitting 

To The Electorate Of The City Of Miami Beach, Florida A Question Asking Whether City Code 
Section 2-459 Should Be Amended To Also Include An Exception Allowing Historic Preservation 
And Design Review Board Members Who Are Architects Or Landscape Architects To Lobby City 
Personnel And Agencies On Land Development Applications, Except For Applications Before The 
Board On Which They Serve?   

(Sponsored by Commissioner Joy Malakoff) 
(Legislative Tracking: Office of the City Attorney) 

 
 
R7S A Resolution Calling For A General Election To Be Held On November 3, 2015 In The City Of 

Miami Beach, Florida For The Purpose Of Electing A Mayor And Three City Commissioners 
(Groups IV, V, And VI) And, If Required, A Run-Off Election To Be Held On November 17, 2015; 
Providing For The Conducting Of Same By The Miami-Dade County Elections Department; 
Providing That Voting Precincts Shall Be Those As Established By Miami-Dade County; Providing 
For Notice Of Elections; Providing For The Form Of Ballots And Registration Of Voters In 
Accordance With State Law; And Providing For Payment To Miami-Dade County For The 
Conducting Of The Elections. 

(Office of the City Attorney) 
 
 
R7T A Resolution Authorizing Early Voting For The November 3, 2015 City Of Miami Beach General 

Election, Special Election, And, If Required, A November 17, 2015 Run-Off Election. 
(Office of the City Attorney) 

 
 
R7U A Resolution Approving An Expenditure Of Budgeted Funds In Reasonable And Necessary 

Amounts For The Public Purpose Of Informing And Educating The Voters Of The City Of Miami 
Beach Regarding Ballot Questions On The City’s November 3, 2015 Special Election In Order To 
Achieve A More Informed Electorate Vote.  

(Office of the City Attorney/Communications) 
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R7 - Resolutions  
 

 
R7V A Resolution Authorizing The Administration To Videotape And Air On MBTV The Mayor And 

Groups IV, V, And VI Commission Candidate Presentations For The November 3, 2015 General 
Election.   

(Office of the City Clerk/Communications) 
 

 
R7W A Resolution Repealing Resolution Nos. 91-20386, 91-20421, And 2015-28961, As More 

Specifically Set Forth Herein, Due To The Passage Of Ordinance No. ____________ Which 
Supercedes In Whole, Or In Part, Said Resolutions Regarding City Commission Meeting 
Procedures And Policies. 

(Office of the City Attorney) 
 
 

R9 - New Business and Commission Requests 
 
 
R9A Board And Committee Appointments.  

(City Clerk’s Office) 
 
 
R9A1 Board And Committee Appointments - City Commission Appointments.  

(City Clerk’s Office) 
 
 
R9B1 Dr. Stanley Sutnick Citizen’s Forum. (8:30 a.m.)  
R9B2 Dr. Stanley Sutnick Citizen’s Forum. (1:00 p.m.) 
 
 
R9C Update On The Miami Beach Convention Center Project.   

(City Manager’s Office) 
 

 
R9D Discuss The Convention Center Headquarter Hotel.  

(Office of the City Manager) 
 
 
R9E  Update On The Miami Beach Centennial.  

(Office of the City Manager) 
 
 
R9F Legislative Lobbying Wrap-Up Presentation To Discuss The 2015 Legislative Session And 

Special Legislative Session. 
(Sponsored by Mayor Philip Levine) 

 
 
R9G Discussion Regarding 2015 State Lobbying Successes And Failures As They Apply To Miami 

Beach Commission Resolutions And Legislative Priorities. 
(Sponsored by Commissioner Michael Grieco) 
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R9 - New Business and Commission Requests 
 

 
R9H Discussion Regarding The Lease Agreement With ECOMB, Inc. For The City Owned Property 

Located At 210 Second Street.  
(Tourism, Culture & Economic Development) 

 
 
R9I Discussion Regarding The Storm Drain Gratings At City Hall. 

(Sponsored by Mayor Philip Levine) 
 
 

R9J Discussion On Beachfront Management Plan Ad-Hoc Advisory Group Meeting Date. 
(Environment & Sustainability) 

 
 
R9K Discussion Regarding Garage For Collins Park Neighborhood. 

(Sponsored by Vice-Mayor Edward L. Tobin) 
 
 
R9L Discussion And Update Regarding Undergrounding Of FPL Lines In The Venetian Islands And 

Citywide. 
(Sponsored by Vice-Mayor Edward L. Tobin) 

 
 
R9M Discussion Regarding The City Of Miami Beach Assuming Jurisdictional Authority Over Certain 

Traffic Engineering Components On Local Roads Within The City Of Miami Beach. 
(Sponsored by Commissioner Michael Grieco) 

 
 
R9N Discussion Related To Traffic Calming Solutions At 24th Street And Collins Avenue. 

(Sponsored by Commissioner Micky Steinberg) 
 
 
R9O Discussion Regarding Strengthening Our Ethics Ordinances With Regard To Vendors And PACs.  

(Sponsored by Commissioner Deede Weithorn) 
 
 

R10 - City Attorney Reports 
 
 
R10A City Attorney’s Status Report. 

(City Attorney Office) 
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Reports and Informational Items 
 
 
1. Reports and Informational Items (see LTC 270-2015) 
 
 
2. List of Projects Covered by the Cone of Silence Ordinance - LTC 271-2015. 

(Procurement) 
 
 
3. Report From Commission Committees Of Withdrawn Items Not Heard Within (6) Six Months 

From Their Referral Date. 
(City Clerk’s Office) 

 
 

End of Regular Agenda  
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Miami Beach Redevelopment Agency 
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive 
July 8, 2015 
 
Chairperson of the Board Philip Levine 
Member of the Board Michael Grieco  
Member of the Board Joy Malakoff  
Member of the Board Micky Steinberg  
Member of the Board Edward L. Tobin 
Member of the Board Deede Weithorn 
Member of the Board Jonah Wolfson 
Member of the Board Miami-Dade County Commissioner Bruno A. Barreiro 
 
Executive Director Jimmy L. Morales 
Assistant Director Kathie G. Brooks 
General Counsel Raul J. Aguila 
Secretary Rafael E. Granado 
 

AGENDA 
 
Call to Order - 2:00 p.m.  
 
 
1. NEW BUSINESS 

 
A A Resolution Of The Chairperson And Members Of The Miami Beach Redevelopment 

Agency (RDA), Accepting The Recommendation Of The City’s Finance And Citywide 
Projects Committee, And Approving, On Second And Final Reading Of This Resolution 
And Following A Duly Noticed Public Hearing, A Lease Agreement, Substantially In The 
Form Attached To This Resolution, Between The RDA (Landlord) And Cubiche 105, LLC 
(Tenant), In Connection With The Use Of Suite Nos. 1-3 At The Anchor Shops, Located At 
1555 Washington Avenue, Miami Beach, Florida (Premises), For A Term Of Nine (9) 
Years And Three Hundred And Sixty Four (364) Days From Rent Commencement, With 
Two (2) Renewal Options, For Five (5) Years Each, At The Tenant’s Option; Further 
Waiving The Competitive Bidding Requirement In Section 82-39(a) Of The City Code, 
Finding Such Waiver To Be In The Best Interest Of The City/RDA; And Further Approving 
The Commission Agreement With Koniver Stern Group, Inc. 2:00 p.m. Second Reading 
Public Hearing  

(Tourism, Culture & Economic Development) 
(First Reading on June 10, 2015 - RDA: 1A) 

 
 
B A Resolution Of The Chairperson And Members Of The Miami Beach Redevelopment 

Agency (RDA), Accepting The Recommendation Of The Finance And Citywide Projects 
Committee, Pursuant To Invitation To Negotiate (ITN) No. 2015-060-LR (The ITN), For 
The Leasing Of City-Owned Buildings And Rooftops For The Placement Of 
Telecommunications Equipment, And Authorize The Executive Director To Execute A 
Nine Year And 364 Day Lease Agreement With Crown Castle Ng East, LLC (“Tenant”), 
Attached And Incorporated Herein As Exhibit A, For Tenant To Operate And Maintain Its 
Existing Telecommunications Hub On The Roof Of The RDA’s Parking Garage Located At 
1550 Collins Avenue, With A Monthly Rent Of $4,000.00.  

(Tourism, Culture & Economic Development) 
(Item to be Submitted in Supplemental) 
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2015 CITY COMMISSION/REDEVELOPMENT AGENCY (RDA) 
MEETING DATES 

 
 
Commission/RDA Meetings   Alternate (Presentation) Meetings 
(Start at 8:30 a.m.)    (Start at 5:00 p.m.) 
 
January 14  (Wednesday)   January 27  (Tuesday) 
 
February 11  (Wednesday)   February 25  (Wednesday) 
 
March 11 (Wednesday)   March 18  (Wednesday)  
 
April 15 (Wednesday)   April 29 (Wednesday)   
 
May 6   (Wednesday)   May 20  (Wednesday) 
 
June 10 (Wednesday)   None   
 
July 8  (Wednesday)    July 29  (Wednesday)  
 
August - City Commission/RDA in recess   
 
September 2 (Wednesday)    
 
September 10 (Thursday) 1st Budget Reading at 5:01 p.m.  
September 30 (Wednesday) 2nd Budget Reading at 5:01 p.m.  
 
October 14 (Wednesday)   October 21 (Wednesday)  
 
November 9*  (Monday)    November 23* (Monday)  
 
December 9  (Wednesday)   December 16 (Wednesday)  

 
* Meeting(s) for election related items only. 
 
 
Unless noticed otherwise, meetings are held in the City Commission Chambers, Third Floor, City 
Hall, 1700 Convention Center Drive, Miami Beach, Florida.  
 
Dr. Stanley Sutnick Citizens' Forum will be held during the first Commission meeting each month. 
The Forum will be split into two (2) sessions, 8:30 a.m. and 1:00 p.m. Approximately thirty (30) 
minutes will be allocated per session for each of the subjects to be considered, with individuals being 
limited to no more than three (3) minutes. No appointment or advance notification is needed in order 
to speak to the Commission during this Forum.    
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lntended Outcome Su
Revitalize Key Neighborhoods, Starting With North Beach And Ocean Drive

COMMISSION ITEM SUMMARY
Gondensed Title:
REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR QUALTFTCATTONS (RFQ) NO.
2015.211.KB FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR
THE NORTH SHORE OPEN SPACE PARK PROJECT

The City of Miami Beach is seeking proposals from qualified Consultants for Architectural
and Engineering Design Services for the North Shore Open Space Park Project ("the
Project"). The North Shore Park is located between 87th St. on the north, 79th St on the
south, Collins Ave on the west and the Beachwalk on the east and contains approximately
26 acres. The qualified Proposer will be responsible for providing architectural, structural
engineering, mechanical, electrical, plumbing engineering, civil engineering, Florida
Department of Environmental Protection Coastal Permitting, Department of Environmental
Resource Management Permitting, landscape architecture, construction cost estimating,
surveying and geotechnical services for the Project. The work shall include, but not be
limited to, conceptual drawing(s), surveying, geotechnical, design development, estimate(s)
of probable construction cost, construction documents, permitting, bidding / award, and
construction administration services for the Project.

A Vision Plan was created with the input of stakeholders and City staff and includes:
pedestrian entrances with gates, shade structures with BBQ, pedestrian beach access,
multi-use walkways with lighting, open sodded areas, landscape and irrigation. The original
Vision Plan included a scope of work for $10 Million in Park lmprovements, but this Vision
Plan was Valued Engineered to meet a construction budget of approximately $5 Million.

The City seeks Proposals from professional consulting architectural/engineering firms which
have proven experience in the preparation of construction contract documents for Parks with
Facilities and Amenities.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the Mayor
and City Commission of the City of Miami Beach, Florida authorize the issuance of RFQ No.
2015-211-KB for Architectural and Engineering Design Services for the North Shore Open
Space Park Proiect.

Board Recommendation:

GIerk's Office slative Track

'15-21'1-KB A&E doc

Agenda ltem --C-4A-

Environmental Scan, etc.
N/A

N/A
Financial lnformation:

Financial Impact Summary: N/A

Alex Denis. David Martinez

(D MIAMIBEACH Date 7- &tS27



MIAMIBEACH
City of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT:
NO. 2015.211.K8 FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVICES
FOR THE NORTH SHORE OPEN SPACE PARK PROJECT

ADMI NISTRATION RECOMM ENDATION
Authorize the issuance of the RFQ.

BAGKGROUND
The City of Miami Beach is seeking proposals from qualified Consultants for Architectural and
Engineering Design Services for the North Shore Open Space Park Project ("the Project"). The North
Shore Park is located between 87th St. on the north, 79th St on the south, Collins Ave on the west and
the Beachwalk on the east and contains approximately 26 acres. The qualified Proposer will be
responsible for providing architectural, structural engineering, mechanical, electrical, plumbing
engineering, civil engineering, Florida Department of Environmental Protection Coastal Permitting,
Department of Environmental Resource Management Permitting, landscape architecture, construction
cost estimating, surveying and geotechnical services for the Project. The work shall include, but not be
limited to, conceptual drawing(s), surveying, geotechnical, design development, estimate(s) of
probable construction cost, construction documents, permitting, bidding / award, and construction
administration services for the Project.

A Vision Plan was created with the input of stakeholders and City staff and includes: pedestrian
entrances with gates, shade structures with BBQ, pedestrian beach access, multi-use walkways with
lighting, open sodded areas, landscape and irrigation. The original Vision Plan included a scope of
work for $10 Million in Park lmprovements, but this Vision Plan was Valued Engineered to meet a
construction budget of approximately $5 Million.

The City seeks Proposals from professional consulting architectural/engineering firms which have
proven experience in the preparation of construction contract documents for Parks with Facilities and
Amenities.

MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFQ 2015-211-KB for
Architectural and Engineering Design Services for the North Shore Open Space Park Project
(attached).

SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFQ 2015-211-KB for
Architectural and Engineering Design Services for the North Shore Open Space Park Project
(attached).

MMISSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 8th, 2015

f the
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City Commissioner Memorandum - Architectural and Engineering Design Services for the North Shore Open Space Park Project
July 8th, 2015
Page 2 of 2

. CRITERIA FOR EVALUATION. Please Reference Section 0400, RFQ 2015-211-KB for
Architectural and Engineering Design Services for the North Shore Open Space Park Project
(attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFQ
for Architectural and Engineering Design Services for the North Shore Open Space Park Project is
subject to funds availability approved through the City's budgeting process

ATTACHMENTS
Attachment A: RFQ 2015-211-KB for Preparation of Environmental Analysis for the Architectural and
Engineering Design Services for the North Shore Open Space Park Project.

JLM/MT/KGB/AD/DM
T:\AGENDA\201S\July\PROCUREMENT\RFQ 2015-211-KB A&E NORTH SHORE OPEN SPACE PARK PROJECT - ISSUANCE MEMO.doc
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REQUEST FOR QUALIF|CAT|ONS (RFe)

For Architecturol ond Engineering Design Services for the North Shore Open Spoce
Pork Proiect

RFQ 201 5-2 I I -KB

RFQ ISSUANCE DATE: JULY 13TH, 2015

STATEMENTS OF QUALIFICATIONS DUE: AUGUST 28",2015

ISSUED BY: KRISTY BADA

MIAMIBEACH
Alex Denis, Director
DEPARTMENT OF PROCUREMENT MANAGEMENT
17OO Convention Center Drive, Miomi Beoch, FL 33.l39
30 5 .67 3 .7 490 | oden is@miomibeochfl.gov
www.miomibeochfl.gov
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SECTION O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Requestfor Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of
Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein. All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and

are complementary to one another and together establish the complete terms, conditions and obligations of the

Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ results in an award.

The City utilizes PublicPurchase (www.publicpurchase.com) for automatic'notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any adiendum to,,this RFQ. Any prospective

proposerwho has received this RFQ by any means otherthan through PublicPurchase must register immediately

with PublicPurchase to assure it receives any addendum issued to thia RFQ. Failure to'reeeive an addendum
may result in disqualification of proposalsubmitted. 

.f;iilffi ., , = .:,

The Purpose of this Request for Qualifications (RFQ) is to quali$l$#i.Pjfuoser for Architectural and Engineering

Design Services for the North Shore Open Space Park Project ("thBr,g.ject"). Additionally, the terms "F|RM",

'PROPOSER", "CONSULTANT' are used interchangeably and shall refer to the firm that will contract with the City

for the performance consultant services and worklorthe project. The North Sh.d:f.q..ffk is located between 87th St.

on the north, 79th St on the south, Collins Ave on the west, and the Bedt$$ilalk on the east and contains

approximately 26 acres. The qualified Proposer will be responsible for providing architectural, structural engineering,
mechanical, electrical, plumbing,,.glgheering, civil engineering, Florida Dbpartment of Environmental Protection
Coastal Permitting, Departmenfrof Environmental Resource Management Permitting, landscape architecture,

construction cost estimating, surveying and geotechnical services for the Project. The work shall include, but not be

limited to, conceptual dmwin${s), surveyiffi;geotechnical, design development, estimate(s) of probable construction
cost, construction documents,:p0!!1J,,nn1..Ffrrl,!n.g,l.:*rrd, and construction administration services for the Prolect.

These contract.doctr=me-Rts,.as , ;.ffi,hiJ"nFd, *iff incruoe oetaits for the construction of the Master Plan for the

North Shore Paik, Scope of Services is pursuant to Appendix C, Section C-2, ol this RFQ.

- 
i="t'

A Visio6::PIan was created with the input of#keholders and City staff and includes: pedestrian entrances with

gates, shadd structures with BBQ, pedestrian beach access, multi-irse walkways with lighting, open sodded areas,

landscape and inigation ';
' 

;i[S,from professional consulting architectural/engineering firms which have proven experienceThe City seeks Propor

in the preparation of construction contract documents for Parks with Facilities and Amenities. The successful firm

must have the financial resoUrces and technical expertise to provide the services requested in this RFQ and prepare

the associated construction contract documents that allow the City of Miami Beach to advertise, bid and award a
contract for the construction services.

This RFQ is issued pursuant to Chapter 287.055, Florida Statutes, the Consultants Competitive Negotiations
Act (CCNA).
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3. SOLICITATI The tentative schedule for this solicitation is as follows:

Solicltation lssued JULY 13th, 2015

Pre-Submittal Meeting JULY 23RD, 2015 AT 10:00AM

Deadline for Receipt of Questions AUGUST 21sr,2015 AT 5:00 PM

Responses Due AUGUST 31sT, 2015 AT 3:00 PM

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following Commission Approval

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact named herein, in writing, with a copy to the City Clerk's Office, Rafael E. Granado via e-mail:
RafaelGranado@miamibeachfl.qov or facsimile: 786-3944188. The Bid title/number shall be referenced on all
correspondence. All questions or requests for clarification must be received no later than seven (7) calendar days
prior to the date Statement of Qualifications are due as scheduled in Section 0200-3. All responses to
questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

Procurement Contact:

Kristy Bada, CPPB
Telephone:

305-673-7000 ext. 6218
Email:

KristvBad a@m iami beachfl .qov

5. PRE.STATEMENTS OF QUALIFICATIONS MEETING OR SITE VISIT(S). Only if deemed necessary by the City,
a pre-proposal meeting or site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in Solicitation Timeline above at the following address:

City of Miami Beach
City Hall- 4ttt Floor
City Manager's Small Conference Room
1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not
mandatory, Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: 1142644

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
RFQ expressing their intent to participate via telephone.

6. PRE.STATEMENTS OF QUALIFICATIONS INTERPRETATIONS. Oral information or responses to questions
received by prospective Proposers are not binding on the City and will be without legal effect, including any
information received at pre-submittal meeting or site visit(s). Only questions answered by written addenda will be
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binding and may supersede terms noted in this solicitation. Addendum will be released through PublicPurchase,

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been forwarded to the City Commission by the City Manager are under the
"Cone of Silence." The Cone of Silence ordinance is available at:

http://librarv.municode.com/index.aspx?clientlD='13097&statelD=9&statename=Florida

Any communication or inquiry in reference to this solicitation with any City employee or City official is strictly
prohibited with the of exception communications with the Procurement Director, or his/her administrative staff
responsible for administering the procurement process for this solicitation providing said communication is limited to
matters of process or procedure regarding the solicitation. Communications regarding this solicitation are to be
submitted in writing to the Procurement Contact named herein with a copy to the City Clerk at
rafaelg ranado@miamibeachfl.gov,

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:

http ://web. miamibeachfl.oov/procuremenUscroll. aspx?id=2351 0

. CONE 0F S|LENCE.... CITY CODE SECTION 2486

. PROTEST PROCEDURES CITY CODE SECTION 2-371

o DEBARMENT PROCEEDINGS CITY CODE SECTIONS 2-397 THROUGH 2-485.3
o LOBBYIST REGISTMTION AND DISCLOSURE OF FEES.... CITY CODE SECTIONS 2481 THROUGH 2-406
o CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE SECTION 2487
o CAMPAIGN CONTRIBUTIONS BY LOBBYISTS 0N PROCUREMENT

ISSUES.,......... CITY CODE SECTION 2488
r REQUIREMENT FOR elTY CONTMCTORS T0 PROVIDE EQUAT

EITY EODE SEETION 2 3T3

EITY EODE SECTIONS 2 ,107 THROUEH 2 410
. LOCALPREFERENCEFORMIAMIBEACH-BASEDVENDORS.,....... CITYCODESECTION2-372
. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETERANS AND TO STATE.CERTIFIED SERVICE-
DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2.374

. FALSE CLAIMS ORDINANCE.... CITY CODE SECTION 70-300
o ACCEPTANCE OF GIFTS, FAVORS & SERVICES.... CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT OF QUALIFICATIONS. The City reserves the right to
postpone the deadline for submittal of Statement of Qualifications and will make a reasonable effort to give at least
three (3) calendar days written notice of any such postponement to all prospective Proposers through
PublicPurchase.

10. PROTESTS. Protests concerning the specifications, requirements, and/or terms; or protests after the proposal
due date in accordance with City Code Section 2-371, which establishes procedures for protested proposals and
proposed awards. Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-
371 shall be barred.

11. MIAMI BEACH.BASED VENDORS PREFERENCE. NOT APPLICABLE

12. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to City of Miami Beach Ordinance No. 2011-
3748, the City shall give a five (5) point preference to a responsive and responsible proposer which is a small
business concern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise.

Kl-G] ZU tJ-Z I t-KB

34



,UIA,^IiBEACH
13. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Statement of Qualifications, will be considered by the City Manager who may recommend to the City Commission
the propose(s) s/he deems to be in the best interest of the City or may recommend re.lection of all Statement of
Qualifications. The City Manager's recommendation need not be consistent with the scoring results identified herein
and takes into consideration Miami Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the proposer to perform the contract.

(2) Whether the proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the proposer with laws and ordinances relating to the

contract.
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposer
(s) which it deems to be in the best interest of the City, or it may also reject all Statement of Qualifications. Upon
approval of selection by the City Commission, negotiations between the City and the selected Proposer (s) will take
place to arrive at a mutually acceptable Agreement, including cost of services.

14. ACCEPTANCE 0R REJECTION OF RESPONSES. The City reserves the right to reject any or all Statement of
Qualifications prior to award. Reasonable efforts will be made to either award the Contract or re1ect all Statement of
Qualifications within one-hundred twenty (120) calendar days after Statement of Qualifications opening date. A
proposer may not withdraw its Statement of Qualifications unilaterally before the expiration of one hundred and
twenty (120) calendar days from the date of Statement of Qualifications opening.

15. PROPOSER'S RESPONSIBILITY. Before submitting a Statement of Qualifications, each Proposer shall be
solely responsible for making any and all investigations, evaluations, and examinations, as it deems necessary, to
ascertain all conditions and requirements affecting the full performance of the contract. lgnorance of such conditions
and requirements, and/or failure to make such evaluations, investigations, and examinations, will not relieve the
Proposer from any obligation to comply with every detail and with all provisions and requirements of the contract,
and will not be accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part
of the Proposer,

16. COSTS INCURRED BY RESPONDENTS. All expenses involved with the preparation and submission of
Statement of Qualifications, or any work performed in connection therewith, shall be the sole responsibility (and shall
be at the sole cost and expense) of the Proposer , and shall not be reimbursed by the City.

17. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposals hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents of the City.

18. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

19. MISTAKES. Proposals are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will
be at the Proposer's risk and may result in the Statement of Qualifications being non-responsive.

20. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
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found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase Order format.

21. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its
officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,
or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the
performance of the contract, including its use by the City of Miami Beach, Florida, lf the proposer uses any design,
device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,
that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work.

22. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the proposer with/of applicable laws will in no way be a cause for relief from
responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,
experienced, certified, and licensed in all areas encompassed within their designated duties, Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all
licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during the term of this contract. Failure of proposer to comply with this paragraph shall constitute a
material breach of this contract.

Where consultant is required to enter or go on to City of Miami Beach property to deliver materials or perform work
or services as a result of any contract resulting from this solicitation, the consultant will assume the full duty,
obligation and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies
with all applicable laws. The consultant shall be liable for any damages or loss to the City occasioned by negligence
of the proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

23. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and
Conditions shall have precedence.

24. ANTI-DISCRIMINATION. The proposer certifies that he/she is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin.

25. DEMONSTRATION OF COMPETENCY.
A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.
B. Statement of Qualifications will only be considered from firms which are regularly engaged in the business of
providing the goods and/or services as described in this solicitation,
C. Proposals must be able to demonstrate a good record of performance for a reasonable period of time, and
have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach.

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and
abilities of a proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F. The City may require proposer s to show proof that they have been designated as authorized representatives
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of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require
material information from the source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City,

26. ASSIGNMENT. The successful proposer shall not assign, transfer, convey, sublet or othenruise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.

27. LAWS. PERMITS AND REGULATIONS. The proposer shall obtain and pay for all licenses, permits, and
inspection fees required to complete the work and shallcomply with all applicable laws.

28. OPTIONAL CONTRACT USAGE. When the successful proposer (s) is in agreement, other units of government
or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

29. VOLUME OF WORK TO BE RECEIVED BY CONSULTANT. lt is the intent of the City to purchase the goods
and services specifically listed in this solicitation from the consultant. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or on an as-needed basis
through the City's spot market purchase provisions,

30. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as
follows:

A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then
C. The solicitation; then

D. The propose/s proposal in response to the solicitation.

31. INDEMNIFICATION. The consultant shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the consultant or its employees, agents, servants, partners, principals or
subcontractors. The consultant shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon, The consultant
expressly understands and agrees that any insurance protection required by this Agreement or othenrvise provided
by the consultant shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall
survive the expiration or termination of this Agreement.

32. CONTRACT EXTENSION. The City reserves the right to require the Consultant to extend contract past the
stated termination date for a period of up to 120 days in the event that a subsequent contract has not yet been
awarded. Additionalextensions past the 120 days may occur as needed by the City and as mutually agreed upon by
the City and the consultant.

33. FLORIDA PUBLIC RECORDS LAW. Proposals are hereby notified that all Bid including, without limitation, any
and all information and documentation submitted therewith, are exempt from public records requirements under
Section 119.07(1), Florida Statutes, and s. 24(a), Art.1 of the State Constitution until such time as the City provides
notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.
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Additionally, Consultant agrees to be in full compliance with Florida Statute 119.0701 including, but not limited to,
agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the services; (b) provide the public with access to public records on the same terms and
conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenruise provided by law; (c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all
requirements for retaining public records and transfer, at no cost, to the public agency all public records in
possession of the consultant upon termination of the contract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements, All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

34. MODIFICATIONMITHDRAWALS OF QUALIFICATIONS. A Proposer may submit a modified Statement of
Qualifications to replace all or any portion of a previously submitted Statement of Qualifications up until the
Statement of Qualifications due date and time. Modifications received after the Statement of Qualifications due date
and time will not be considered. Statement of Qualifications shall be irrevocable until contract award unless
withdrawn in writing prior to the Statement of Qualifications due date, or after expiration of 120 calendar days from
the opening of Statement of Qualifications without a contract award, Letters of withdrawal received after the
Statement of Qualifications due date and before said expiration date, and letters of withdrawal received after conhact
award will not be considered.

35. EXCEPTIONS TO RFQ. Proposals must clearly indicate any exceptions they wish to take to any of the terms in
this RFQ, and outline what, if any, alternative is being offered, All exceptions and alternatives shall be included and
clearly delineated, in writing, in the Statement of Qualifications. The City, at its sole and absolute discretion, may
accept or reject any or all exceptions and alternatives. ln cases in which exceptions and alternatives are rejected,
the City shall require the Proposer to comply with the particular term andior condition of the RFQ to which Proposer
took exception to (as said term and/or condition was originally set forth on the RFQ).

36. ACCEPTANCE OF GIFTS. FAVORS. SERVICES. Proposals shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this
Statement of Qualifications, Pursuant to Sec, 2-449 of the City Code, no officer or employee of the City shall accept
any gift, favor or service that might reasonably tend improperly to influence him in the discharge of his official duties,
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SECTION ()3O() SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals,
Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS, Statements of Qualifications are to be received on or before the due date established herein for the
receipt of Bids. Any Bid received after the deadline established for receipt of Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or otherwise.

3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to maintain comparability, facilitate the review process
and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.
Hard copy submittal should be tabbed as enumerated below and contain a table of contents with page references.
Electronic copies should also be tabbed and contain a table of contents with page references. Statement of
Qualifications that do not include the required information will be deemed non-responsive and will not be considered.

Cover Letter & Minimum Qualifications Requirements
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact for the
purposes of this solicitation,

1.2 Response Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully
completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum
ualifications requirements established in Appendix C, Minimum Reouirements and Soecifications.

& Qualifications
PROPOSERS SUBMIT THE BELOW REQUESTED INFORMATION UTILIZING THE ENCLOSED STANDARD FORM
330 - ARCH TTECT.ENG|NEER QUALIF|CATIONS (ATTACH ED).

2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant experience
and proven track record of providing the scope of services as identified in this solicitation, including experience in
providing scope of services to public sector agencies. Proposer must submit five (5) relevant projects, performed in the
last five (5) years as evidence of experience; the following is required: project description, agency name, agency
contact, contact telephone & email, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team (Architects and Engineers). Provide an organizational chart of all personnel
and consultants to be used for this project if awarded, the role that each team member will play in providing the services
detailed herein and each team members' qualifications. A resume of each individual, including education, experience,
and any other pertinent information, shall be included for each respondent team member to be assigned to this contract.

For each architect and engineer, include information for five (5) relevant projects, performed in the last five (5) years for
public sector clients. Relevant projects shall include those projects similar in scope to those services listed in this RFQ.

2.3 Standard Form 330. The proposing firm shall submit a completed Standard From 330 (attached). No proposal will
be considered without this form. ln addition to experience and qualifications considerations, the City may use
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this information to consider the firm's previous and current workload.

2.4 Financial Capacity. Each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein. No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the
Proposer, The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webaop/wcs/stores/servleUSuoplierPortal?storeld=1 1696

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended that each
proposer review the information contained in its SQR for accuracy prior to submittal to the City and as early as possible
in the solicitation process. For assistance with any portion of the SQR submittal process, contact Dun & Bradstreet at
800-424-2495.

and
For the scope of services outlined in Tab 3, Scope of Services, submit detailed information on the approach and
methodology, how Proposer plans to accomplish the proposed scope of services, including detailed information, as
applicable, which addresses, but need not be limited to: implementation plan, project timeline, phasing options,
testing and risk mitigation options for assuring project is implemented on time and within budget.

Also, provide information on Proposer's current workload and how the potential project(s) will fit into Proposer's
workload. Describe available facilities, technological capabilities and other available resources you offer for the
potential prolect(s).

Lastly, submit verifiable evidence of Proposer's intent to utilize Disadvantaged Business Enterprise (DBE) Firms.
Accepted DBE certifications include the Small Business Administration (SBA), State of Florida, or Miami-Dade

Note: After proposal submittal, the City reserves the right to require additional information from Proposer (or
proposer team members or sub-consultants) to determine: qualifications (including, but not limited to, litigation
history, regulatory action, or additional references); and financial capability (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).
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SECTION O4OO STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Statement of Qualifications in accordance with the requirements set forth in the solicitation. lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below. lt is important to note that the Evaluation Committee will score the qualitative portions of the
Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City
Manager, The results of Step 1 & Step 2 Evaluations will be fonrrrarded to the City Manager who will utilize the results
to make a recommendation to the City Commission.

2. Step 1 Evaluation. Proposals will be categorized into the discipline areas noted in section 0200.2 (Groups
A & B) prior to evaluation by the committee in order that proposals may be evaluated by category against
other proposers in that category. The first step will consist of the qualitative criteria listed below to be considered
by the Evaluation Committee. The second step will consist of quantitative criteria established below to be added to
the Evaluation Committee results by the Department of Procurement Management. An Evaluation Committee,
appointed by the City Manager, shall meet to evaluate each Statement of Qualifications in accordance with the
qualifications criteria established below for Step 1, Qualitative Criteria. ln doing so, the Evaluation Committee may
review and score all proposals received, with or without conducting interview sessions.

Experience and Qualifications

Approach and Methodology

3. Step 2 Evaluation. Following the results of Step 1 Evaluation of qualitative criteria, the Proposer may receive
additional quantitative criteria points to be added by the Department of Procurement to those points earned in Step
1, as follows.

Veterans Preference

The volume of work previously awarded to each firm by the City
within the last three (3) years from the due date for proposal. See
Section 4 below.

4. Volume
of Work Points: Points awarded to the proposer for volume of work awarded by the City in the last three (3) years in

accordance with the following table:

Less than $250,000 5

$250,000.01 - $2,000,000 3

Greater than $2,000,000 0

5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement. Step 1 and 2
scores will be converted to rankings in accordance with the example below:
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MIAMIBEACH

Commiftee
Member 1

Step 1

Points a2 76 80
Step 2
Points 10 5 5
Total 92 81 85

Rank 1 3 2

Committee
Member 2

Step 1

Points B5 85 72
Step 2
Points 10 5 5
Total 95 90 77

Rank 1 2 3

Committee
Member 2

Step 1

Points 80 74 66
Step 2
Points 10 5 5
Total 90 79 71

Rank 1 2 3

* Final Ranking is presented to the City Manager for further due diligence and
recommendation to the City Commission, Final Ranking does not constitute
an award recommendation until such time as the City Manager has made his
recommendation to the City Commission, which may be different than final
ranking results.
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Response Certificotion,
auestionnoire &

Req uirements Affid ovit

RFQ No .201 5-2] I -KB
Architecturol ond Engineering

Design Services for the North Shore
Open Spoce Pork Project

DEPARTMENT OF PROCU REMENT MANAGEMENT
.l700 

Convention Center Drive
Miomi Beoch, Florido 33.l39
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Solicitation No:

RFO 2015-21 1-KB
Solicitation Title:

Architectural and Engineering Design Services for the North Shore Open
Space Park Proiect

Procurement Contact:

Kristy Bada
Tel:

305-673-7000 Ext.6218
Email:

KristvBadatOm iami beachfl .oov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from
Proposals in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated, This Statement of Qualifications Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be submitted fully completed and
executed.

1. General Proooser lnformation.General Proposer I nformation.

FIRM NAME: No. of Employees:

No of Years in Business: No of Years in Business Locally:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP UUUE:

IELEPIIUNE NU.:

TOLL FREE NO.:

FAX NO,:

FIRM LOCAL ADDRESS:

CITY:

STATE: ZIP UUUE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT:

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO.:

ACCOUNT REP EtI/AIL:

FEDERAL TAX IDENTIFICATION NO.:

The City reserves the right to seek additional information from proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements.
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2.

Veteran Owned Business, ls proposer claiming a veteran owned business status?

[-_l ves [__-l r'ro

SUBMITTAL REQUIREMENT: Proposals claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposals must disclose, in their Statement of Qualifications, the name(s) of any officer, director, agent, or
immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all
Proposals must disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or
more in the Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposals must disclose the name(s) of any officer, director, agent, or immediate family member
(spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Proposals must also disclose the name of
any City employee who owns, either directly or indirectly, an interest of ten (1 0%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the proposer has completed work
similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name, 2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has proposer ever been debarred, suspended or other legal violation, or had
a contract cancelled due to non-oerformance bv anv oublic sector aoencv?

l---l ves 'l---l r,ro

SUBMITTAL REQUIREMENT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to
action(s).

Vendor Campaign Contributions. Proposals are expected to be or become familiar with, the City's Campaign Finance Reform
laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposals shall be solely responsible for ensuring that all
applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,
as prescribed therein, including disqualification of their Statement of Qualifications, in the event of such non-compliance.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a controlling
financial interest as defined in solicitation. For each individual or entity with a controlling financial interest indicate whether or not
each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the
office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics. Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the
City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Procurement Division with its proposal/response
or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of the City of
Miami Beach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

4.

5.
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10.

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, Statement of Qualifications, or replies on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not hansact business with
any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months
following the date of being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, proposer agrees
with the requirements of Section 287 .133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposer or alter solicitation requirements. The City will strive to reach every Proposer
having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposals are solely
responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

lnitial to Confirm
Receiot

lnitial to Confirm
Ra.ninl

lnitial to Confirm
Receiot

Addendum 1 Addendum 6 Addendum '11

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum 15

lf additional confirmation of addendum is required, submit under separate cover.
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fhe solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing
or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this
solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its
best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation.

Following submission of Statement of Qualifications, the applicant agrees to deliver such further details, information and assurances,
including flnancial and disclosure data, relating to the Statement of Qualifications and the applicant including, without limitation, the
applicant's afflliates, officers, directors, shareholders, partners and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposals should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City
or its agents that any Statement of Qualifications conforming to these requirements will be selected for consideration, negotiation, or
approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Statement of Qualifications submitted to the City
pursuant to this solicitation are submlfted at the sole risk and responsibility of the party submitting such Statement of Qualifications.

This solicitation is made subject to correction of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liability to the City.

The City is governed by the Government-in{he-Sunshine Law, and all Statement of Qualifications and supporting documents shall be
subject to disclosure as required by such law. All Statement of Qualifications shall be submitted in sealed proposal form and shall remain
confidential to the extent permitted by Florida Statutes, until the date and time selected for opening the responses. At that time, all
documents received by the City shall become public records.

Proposals are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Statement of
Qualifications, the Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to
substantiate or supplement information contained in the Statement of Qualifications, and authorizes the release to the City of any and all
information sought in such inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications is
true, accurate and complete, to the best of its knowledge, information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment
by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.
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I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my firm's proposal;
Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document, inclusive of this
solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto, and the Disclosure
and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and conditions contained in the
solicitation, and any released Addenda and understand that the following are requirements of this solicitation and failure to
comply will result in disqualification of proposal submitted; Proposer has not divulged, discussed, or compared the proposal
with other Proposals and has not colluded with any other proposer or party to any other proposal; proposer acknowledges
that all information contained herein is part of the public domain as defined by the State of Florida Sunshine and Public
Records Laws; all responses, data and information contained in this proposal, inclusive of the Statement of Qualifications
Certification, Questionnaire and Affidavit are true and accurate.

Name of Proposer's Authorized Representative: Title of Proposer's Authorized Represenhtive:

Signature of Proposer's Authorized Representative: Date:

State of FLORIDA )

)

On this _day of _, 20_, personally
appeared before me who

of
County of _) stated that (s)he is the

, a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said
instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida
My Commission Expires:
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"No Bid" Form

RFQ No
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201 5-21 I -KB

ond Engineering
for the North Shore

Open Spoce Pork Project
DEPARTMENT OF PROCUREMENT MANAGEMENT

I200 Convention Center Drive
Miomi Beoch, Florido 33139
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WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFICATIONS AT
TH|S TIME FOR REASON(S) CHECKED AND/OR IND|CATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this producUservice

_OTHER. (Please specify)

We do 
- 

do not want to be retained on your mailing list for future proposals
of this type product andior service.

Signature:

Title:

Lega! Company Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
DEPT. OF PROCUREMENT MANAGEMENT
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #201 5.211 -KB
1700 Convention Genter Drive
MIAMI BEACH, FL 33139
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APPENDIX C

MIAMIBTACH

Minimum Requirements
& Specificotions

RFQ No .201 5-2] l -KB
Architecturol ond Engineering

Design Services for the North Shore
Open Spoce Pork Project

DEPARTMENT OF PROCUREMENT MANAGEMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33139
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C1. MINIMUM REQUIREMENTS:

The Minimum Eligibility Requirements for this solicitation are listed below. Proposer shall submit

detailed verifiable information affirmatively documenting compliance with each minimum requirement,

Proposals that fail to comply with minimum requirements will be deemed non-responsive and will not be

considered.

1, Proposer must have a minimum of five (5) years' experience and have completed at least five
(5) projects similar in scope and volume demonstrating the Proposeds exDerience providing

services for the design of park facilities. 
^:*, 

:

2, Architects and Engineers must have a minimum of five (5) yeatffi ience in their
designated professional specialization in similar pro ects ,.,,,,,-= -ilillf,a

3. Architects and engineers must be licensed by the FtoridlnDepartmdElif,r,pusiness and

ProfessionalRegulation. : '" 
,lll.

This RFQ is issued pursuant to Chapter 287.055, Florida Statutes, the Consultants Competitive
Negotiations Act (CCNA).

C2. STATEMENT OF WORK REQUIREq. i

tnecLteekingtohireaConSultanttodeveloptheconstruction
documents for this project, based on a Visi6.E-.P..!$ .....{please refer to appendix F) to make this park more

inviting and safe. The park is located betweenJTtE tq.Cje north, 79th St on the south, Collins Ave

on the west and the Beachwalk on the east afid contain'$ $.,f'gximately 26 acres. The original Vision

Plan included a scope of work for $10 Million in park improvements, hut this Vision Plan was Valued

Engineered to meet a construction budget of Aprox. $5 Million.

The key issues as discribed in theValued Engineere rVision Plan included:
o The deveiopment of an ippropriate range of.spaces and facilities for general and passive

recreation, such as, open'pJay areas (non-ligh[bd and lighted), walking paths, landscape areas,

etc. .
IY: ,. Provide wal.king paths to make the walkihg experience inviting,

.''riliiii'. Accessibilitf :f0$e surrounding neighborhood by providing distinguishable, inviting entrances
ir::l:::::::= along Collins A.V,.!i e, and extendjru the Beachwalk.

,1i..,_ Establish a Parkffitity.
',1,11;=1 ,.='ilii

fne proFOsedlmprovements will be based on the approved Vision Plan and include at a minimum the

following amenities:
. PedeStrianEntrandes,
. ProgramTfil#Y;tftiwn Areas,
. BBQ AreasiWith Shade Structures,
. Pedestriah Beach Access,
. Multi-use Walkways,
. Dunescape,
. Create a Green Buffer for the Maintenance/Ocean Rescue Facility,

. Extend the Beachwalk to the Park limits,

. Landscape and lrrigation,

. Lighting (as allowable by the regulatory agencies).

RFQ 201 5-2 I I KB AppendixC-Poge 1
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The Consultant shall provide architectural, structural engineering, mechanical, electrical, plumbing
engineering, civil engineering, Florida Department of Environmental Protection Coastal Permitting,
Department of Environmental Resource Management Permitting, landscape architecture, construction
cost estimating, surveying and geotechnical services for the Prolect. The work shall include, but not be
limited to, surveying, geotechnical, design development with deliverables at 30%, 60% and 90%
development stages, estimates of probable construction cost at each stage of development (including
100%), construction documents, permitting, bidding / award, and construction administration services
for the Project.

Plans shall include all necessary drawings and technical specifications needed to construct the
improvements and shall be defining documentation of what is authorized and approved.

Documents may be developed in multiple packages based on project phasing schedule, The
Consultant shall provide a phasing drawing at the 30% stage of development, and propose to the City
the best possible way to phase the construction process to minimize impact on the community and
cost. The approved phasing shall be carried out through-out all design development stages.

Proposer shall:

. Prepare utility coordination, permits and advise of all fees associated with all site, utility etc. work,

. Prepare presentation materials to illustrate the final design and participate in public outreach and
regulatory agency review meetings.

. Obtain all required building permits as well as any other permits necessary for the construction of
the Park Facilities and attend public meetings as required by the City.

The Consultant shall be required to provide design and construction documents and cost estimates for
approved phases.

The Consultant shall be required to identify, at each stage of design, items that could be value
engineered, and reduce construction cost,

Task One (1) - Desiqn Services: The Consultant will be required to prepare construction and permit
documents for the design and construction documents of the Park Elements as described in each
construction phase, as to be bid and constructed at separate times.

The selected firm shall be required to perform a variety of forensic tasks to verify existing conditions
and the accuracy of any available as-built drawings, surveys and maps to be used for development of
the contract drawings.

The Consultant will be required to provide Statements of Probable Construction Cost as defined by the
American Association of Cost Engineers, and make recommendations on constructability and value
engineering.

The Consultant shall establish and maintain an in-house Quality Assurance / Quality Control (OIVOC)
program designed to verify and ensure the quality, clarity, completeness, and constructability of its
contract documents. ln addition, the selected firm shall follow City standards for the preparation of
contract documents, inclusive of drawings, specifications, front-end documents and cost estimates.
Presentation formats for review submittals shall be prepared for submittal to the City's Design Review
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Board during the Conceptual Phase (30%), and at 60% (Design Development Phase), 90%
(Construction Documents Phase) completion stages. Contract documents shall be subject to
Constructability and Value Engineering reviews by City and/or others.

The selected firm will work with the City to revise/adjust prolect scope as may be deemed necessary to
meet established budgets as design evolves through the design stages of completion.
The selected firm will attend periodic meetings as needed during design development (provide, keep
and distribute meeting minutes). ln addition, the selected firm shall attend and make a presentation of
the project in a Community Design Review Meeting and a pre-construction / kick off meeting with the
residents to review the design, prolect phasing and construction schedule. The selected firm shall
address comments generated from these meetings on the construction documents, To facilitate the
implementation of a Public lnformation Program, the selected firm will provide electronic files of all
project documents, as directed by the City.

The selected firm shall be responsible for securing all required regulatory approvals of its contract
documents from all applicable jurisdictional agencies and boards prior to finalization, and will be
responsible for initiating submittals and reviews in a timely manner.

Task Two (2)-Bid and Award Services: The selected firm shallassist the City in the bidding and award
for each Phase portions of the prolect scope. Such assistance shall include attending pre-bid

conferences, assisting with the preparation of necessary contract addenda, attending bid openings
where applicable, and assisting with bid evaluations. The selected firm shall provide "As-Bid"

documents for use during construction,

Task Three (3)-Construction Administration Services: The selected firm shall perform a variety of tasks
associated with the administration of the construction contract and construction management of the
project. These shall include attendance at the pre-construction conferences, attendance at weekly
construction meetings (provide, keep and distribute meeting minutes), responding to contractor
Requests for lnformation (RFl), clarification, responding to and evaluating contractor requests for
change orders and/or contingency draws, contract amendments, review and approve of shop
drawings, review and approve of record drawings, review and recommendation of contractor
applications for payment, specialty site visits, project closeout reviews, including substantial completion,
final punch list development and project certification of final completion and acceptance, and warranty
administration.

Task Four (4)-Additional Services: No additional services are envisioned at this time, However, if such
services are required during the performance of the work, they will be requested by the City and
negotiated in accordance with the Contract requirements.

Task Five (S)-Reimbursable Services: The City may reimburse pre-approved additionalexpenses, such
as, but not limited to, reproduction costs, e-builder licenses, material testing / abatement as applicable,
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APPENDIX D

MIAMIBEACH

Speciol Conditions
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1. TERM OF CONTRACT. Not Applicable.

2. OPTIONS TO RENEW. Not Applicable.

3. PRICES. Not Applicable.

4. EXAMINATION OF FACILITIES. Not Applicable.

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City and its
officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorneys' fees and costs of defense, which the City or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or
resulting from the performance of this Agreement by the Provider or its employees,
agents, servants, partners principals or subcontractors. Provider shall pay all claims and
losses in connection therewith and shall investigate and defend all claims, suits or
actions of any kind or nature in the name of the City, where applicable, including
appellate proceedings, and shall pay all costs, judgments, and attorney's fees which
may issue thereon. Provider expressly understands and agrees that any insurance
protection required by this Agreement or othenrvise provided by Provider shall in no way
limit the responsibility to indemnify, keep and save harmless and defend the City or its
officers, employees, agents and instrumentalities as herein provided.

6. PERFORMANCE BOND. Not Applicable.

7. REQUIRED CERTIFICATIONS. Not Applicable.

8. SHIPPING TERMS. Not Applicable.

9. DELIVERY REQUIREMENTS. Not Applicable.

10. WARRANW REQUIREMENTS. Not Applicable.

11. BACKGROUND CHECKS. Not Applicable.

12. COMPETITIVE SPECIFICATIONS. lt is the goal of the City to maximize competition
for the project among suppliers & contractors. Consultant shall endeavor to prepare all
documents, plans & specifications that are in accordance with this goal. Under no
condition shall Consultant include means & methods or product specifications that are
considered "sole source" or restricted without prior written approval of the City.

13. ADDITIONAL TERMS OR CONDITIONS. This RFQ, including the attached Sample
Contract, contains all the terms and conditions applicable to any service being provided
to the City resulting from award of contract. By virtue of submitting a proposal, consultant
agrees not to require additional terms and conditions at the time services are requested,
either through a separate agreement, work order, letter of engagement or purchase
order.

14. PRECLUSION. Successful Proposer and sub-consultants contracted to provide
roofing consultant services for a particular project are precluded from bidding/responding
to the competitive solicitation for the design and/or construction of the project.

RFA20152tt-KB AppendixD-Poge 1
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15. CHANGE OF PROJECT MANAGER. A change in the Consultant's project manager
(as well as any replacement) shall be subject to the prior written approval of the City
Manager or his designee (who in this case shall be an Assistant City Manager).
Replacement (including reassignment) of an approved project manager or public
information officer shall not be made without submitting a resume for the replacement
staff person and receiving prior written approval of the City Manager or his designee (i.e.
the City project manager).

16. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace any sub-
consultant without the prior written approval of the City Manager, in response to a written
request from the Consultant stating the reasons for any proposed substitution. Any
approval of a sub-consultant by the City Manager shall not in any way shift the
responsibility for the quality and acceptability by the City of the services performed by
the sub-consultant from the Consultant to the City. The quality of services and
acceptability to the City of the services performed by sub-consultants shall be the sole
responsibility of Consultant.

17. NEGOTIATIONS. Upon approval of selection by the City Commission, negotiations
between the City and the selected Proposer (s) will take place to arrive at a mutually
acceptable Agreement, including final scope of services, deliverables and cost of
services.

RFQ 201 5-2 I 1 KB AppendixD-Poge2
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APPENDIX E

MIAMIBEACH

lnsuro nce Requirements

RFQ No .201 5-21 l-KB
Architecturol ond Engineering

Design Services for the North Shore
Open Spoce Pork Project

DEPARTMENT OF PROCUREMENT MANAGEMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33139
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MIAMIBEACH
INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to
maintain throughout the term of the conkact and any renewal periods.

The provider shallfurnish to Department of Procurement, City of Miami Beach, 1700 Convention Center Drive, 3'd Floor, Miami
Beach, Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage has been obtained which meets the
requirements as outlined below:

A. Worker's Compensation lnsurance for all employees of the vendor as required by Florida Statute 440.

B. Commercial General Liability on a comprehensive basis in an amount not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage. City of Miami Beach must be shown as an
additional insured with respect to this coverage. .

C. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles used in connection with the
work, in an amount not less than $1,000,000 combined single limit per occurrence for bodily injury and
property damage.

D. Professional Liability lnsurance in an amount not less than $2,000,000 with the deductible per claim, if any, not
to exceed 10% of the limit of liability.

A waiver of subrogation in favor of the City must be included for the policies required above. The insurance coverage required
shall include those classifications, as listed in standard liability insurance manuals, which most nearly reflect the operations of
the vendor.

All insurance policies required above shall be issued by companies authorized to do business under the laws of the State of
Florida, with the following qualifications.

The company must be rated no less than "B+" as to management, and no less than "Class V" as to financial
strength, by the latest edition of Best's lnsurance Guide, published by A.M. Best Company, Oldwick, New
Jersey, or its equivalent, subject to the approval of the City Risk Management Division.

The company must hold a valid Florida Certificate ofrnutnority as shown in the latest "List of All lnsurance
Companies Authorized or Approved to Do Business in Florida" issued by the State of Florida Department of
lnsurance and are members of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty (30) days in advance notice to the
certificate holder. CERTIFICATE HOLDER MUST READ:

CITY OF MIAMI BEACH

17()() CONVENTION CENTER DRIVE

3d FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under
any other section of this agreement.

The City of Miami Beach is self-insured. Any and all claim payments made from self-insurance are subject
to the limits and provisions of Florida Statute 768.28, the Florida Constitution, and any other applicable
Statutes.

RFA20t52tlKB AppendixE-Poge l
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APPENDIX F

MIAMIBEACH

North Shore Pork Vision Plon

RFQ No .201 5-2] I -KB
Architecturol ond Engineering Design

Services for the North Shore Open Spoce
Pork Project

DEPARTMENT OF PROCUREMENT MANAGEMENT,l700 
Convention Center Drive

Miomi Beoch, Florido 33,l39
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APPENDIX G

MIAMIBEACH

Somple Controct

RFQ No .201 5-2] l-KB
Architecturol ond Engineering

Design Services for the North Shore
Open Spoce Pork Project

DEPARTMENT OF PROCUREMENT MANAGEMENT,l700 
Convention Center Drive

Miomi Beoch, Florido 33.l39
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AGREEMENT BETWEEN

CITY OF MIAMI BEACH

AND

FOR

PROFESSIONAL ARCHITECTURE AND ENGINEERING SERVICES

FOR THE

ffixxxxxxxxxxxxxxxx

Resolution No.
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TERMS AND CONDITIONS OF AGREEMENT

BETWEEN THE CITY OF MIAMI BEACH

AND

XXXXXXXXXXffi
FOR

PROFESSTONAL ARCHTTECTURE AND ENGTNEERTNG (A/E) SERVTCES

FOR THE

XXX XX

This Agreement made and entered into this _ day of , 20XX, by and between the CITY OF
MIAMI BEACH, a municipal corporation existing under the laws of the State of Florida, having its
principal offices at 1700 Convention Center Drive, Miami Beach, Florida,33139, (hereinafter referred to
as City), and XXXXXXXXXXXXXXXXXXXXXXXXXXXX, a Florida XXXXXXXXXXX having its principal
officeatWXXxXXXXXXXXXXx(hereinafterreferredtoasConsultant).

WITNESSETH:

WHEREAS, the City intends to undertake a project within the City of Miami Beach, which is more

particularly described in the Scope of Services attached as Schedule "A" hereto, and wishes to engage

the Consultant to provide specific professional services including, without limitation, fuE services, for the

Project, at the agreed fees set forth in this Agreement; and

WHEREAS, the Consultant desires to contract with the City for performance of the aforestated

professional services relative to the Project, as hereinafter set forth; and

NOW THEREFORE, City and Consultant, in consideration of the mutual covenants and

agreement herein contained, agree as follows:
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ARTICLE 1. DEFINITIONS

1.1 CITY (OR OWNER): The "City" shall mean the City of Miami Beach, a Florida municipal

corporation having its principal offices at 1700 Convention Center Drive, Miami Beach, Florida,

331 39.

1.2 CITY COMMISSION: "City Commission" shall mean the governing and legislative body of

the City.

1.3 CITY MANAGER: The "City Manager" shall mean the chief administrative officer of the

City. The City Manager shall be construed to include any duly authorized representatives

designated in writing (including the Project Coordinator) with respect to any specific matter(s)

concerning the Services and/or this Agreement (exclusive of those authorizations reseryed to the

City Commission or regulatory or administrative bodies having jurisdiction over any matte(s)

related to the Project, the Services, and/or this Agreement).

1.4 PROPOSAL DOCUMENTS: "Proposal

xxxxxxxxxxxxx
"XXXXXXXXXXXXX " issued by the City in

contemplation of this Agreement, together with all amendments thereto (if any), and the

Consultant's proposal in response thereto (Proposal), which is incorporated by reference to this

Agreement and made a part hereof; provided, however, that in the event of an express conflict

between the Proposal Documents and this Agreement, the Agreement shall prevail.

1.5 CONSULTANT: The named entity on page 1 of this Agreement, the "Consultant"

shall mean the architecUengineer who has entered into a contract with the City to provide the

Services described under this Agreement. When the term "Consultant" is used in this Agreement

it shall also be deemed to include any officers, employees, sub-consultants, agents, and any

other person or entity acting under the supervision, direction, or control of Consultant. Any sub-

consultants retained by Consultant for the Project shall be subject to the prior written approval of

the City Manager. Consultant shall provide the Project Coordinator with copies of the contract

between Consultant and any sub-consultant's. Any such contracts shall contain provisions that

preserve and protect the rights of the City under this Agreement. Nothing contained in this

Agreement shall create any contractual relationship between the City and sub-consultants. Any

approval of a sub-consultant by the City shall not, in any way, shift the responsibility for the

quality and acceptability by the City of the services performed by the sub-consultant, from the

No.

Documents" shall mean Request for

XXXXXXXXXXX, entitled
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1.7

Consultant to City. Payment of sub-consultants shall be the responsibility of the Consultant, and

shall not be cause for any increase in compensation to the Consultant for payment of the Basic

Services. The quality of services and acceptability to the City of the services performed by such

sub-consultants shall be the sole responsibility of Consultant.

The following sub-consultants are hereby approved by the City Manager for the Project:

XXXWXXX;
XXXXXXXXXXXXXXXXXXXXXX.

1.6 PROJECT COORDINATOR: The "Project Coordinato/' shall mean the individual

designated in writing by the City Manager who shall be the City's authorized representative to

coordinate, direct, and review (on behalf of the City) all matters related to the Project during the

design and construction of the Project (unless expressly provided otheruvise in this Agreement or

the Contract Documents).

fl ntentionally Omittedl

1.8 BASIC SERVICES: "Basic Services" shall include those services which Consultant shall

perform in accordance with the terms of the Agreement (and as required to complete the Project),

as further described in Article 2 and Schedule "A" hereto. lri addition any Services not specifically

addressed as Additional Services (as defined herein) shall be considered Basic Services.

1.9 PROJECT: The "Project" shall mean that certain City capital project that has been

approved by the City Commission and is described in Schedule "A" hereto.

1.9.1 ProiectCost:The "Project Cost", shall mean the estimated total cost of the

Project, as prepared and established by the City, including the estimated Construction Cost

and Soft Costs. The Project Cost may, from time to time, be revised or adjusted by the City,

in its sole discretion, to accommodate approved modifications or changes to the Project or

scope of work.

1.9.2 ProiectScope: The "Pro1ect Scope" shall mean the description of the

Project in Schedule "A" hereto.

1.10 GONSTRUCTION COST: The "Construction Cost" shall mean the sum which is the
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actual total cost to the City of the Work (as established in the Contract Documents, as they may be

amended from time to time), including a contingency allowance for unforeseen conditions, not to

exceed ten percent (10%) of the construction cost for new construction, or twenty percent (20o/o) of

the construction cost for rehabilitation of historic buildings.

For Work not constructed, the Construction Cost shall be the same as the lowest bona fide bid or

competitive bid received and accepted from a responsive and responsible bidder or proposer for

such Work.

1.10.1 Construction Cost Budqet: The "Construction Cost Budget" shall mean the

amount budgeted by the City for the Construction Cost, as set forth in Schedule "A" hereto.

1.10.2 Statement Of Probable Construction Cost: The "Statement of Probable

Construction Cost" shall mean the latest approved written estimate of Construction Cost

submitted by Consultant to the City, in a format approved by the Project Coordinator.

For Work which bids or proposals have not been let, the Statement of Probable Construction

Cost shall be the same as the Construction Cost.

1.11 FORCE MAJEURE: "Force Majeure" shall mean any delay occasioned by superior or

irresistible force occasioned by violence in nature without the interference of human agency such

as hurricanes, tornadoes, floods, loss caused by fire and other similar unavoidable casualties; or

by changes in Federal, State or local laws, ordinances, codes or regulations enacted after the date

of this Agreement ; or other causes beyond the parties' control which have, or may be reasonably

expected to have, a material adverse effect on the Project, or on the rights and obligations of the

parties under this Agreement and which, by the exercise of due diligence, such parties shall not

have been able to avoid; provided, however, that inclement weather (except as noted above), the

acts or omissions of sub-consultants/sub-contractors, market conditions, labor conditions,

construction industry price trends, and similar matters which normally impact on the construction

process SHALL NOT be considered a Force Majeure.

lf the Consultant is delayed in performing any obligation under this Agreement due to a force

majeure, the Consultant shall request a time extension from the Project Coordinator within five (5)

business days of said force majeure. Any time extension shall be subject to mutual agreement and

shall not be cause for any claim by the Consultant for extra compensation, unless additional

services are required, and approved pursuant to Article 5 hereof.
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1.12 CONTRACTOR: "Contractor" shall mean the individual or individuals, firm, company,

corporation, joint venture, or other entity contracting with City for performance of the Work covered

in the Contract Documents.

1.13 CONTRACT DOCUMENTS: "Contract Documents" shall mean this Agreement (together

with all exhibits, addenda, and written amendments issued thereto), and the documents prepared

by Consultant in accordance with the requirements of the Scope of Services in Schedule "A" hereto

(that form the basis for which the City can receive bids for the Work included in the documents).

The Contract Documents shall also include, without limitation (together with all exhibits, addenda,

and written amendments issued thereto), the invitation to bid (lTB), instructions to bidders, bid

form, bid bond, the Contract for Construction, surety payment and performance bonds, Conditions

of the Contract for Construction [General, Supplementary, and other Conditions], Divisions 0-17,

Construction Documents, an approved Change Order(s), approved Construction Change

Directive(s), and/or approved written orde(s) for a minor change in the work.

1.14 CONTRACT FOR CONSTRUCTION: "Contract for Construction" shall mean the legally

binding agreement between City and with Contractor for performance of the Work covered in the

Contract Documents.

1.15 CONSTRUCTION DOCUMENTS: "Construction Documents" shall mean the final plans,

technical specifications, drawings, documents, and diagrams prepared by the Consultant pursuant

to this Agreement, which show the locations, characters, dimensions and details of the Work to be

done, and which are part of the Contract Documents.

1.16 CONTRACT AMENDMENT: "Contract Amendment" shall mean a written modification to the

Agreement approved by the City (as specified below) and executed between City and Consultant,

covering changes, additions, or reductions in the terms of this Agreement including, without

limitation, authorizing a change in the Project, or the method and manner of performance thereof,

or an adjustment in the fee and/or completion dates.

Contract Amendments shall be approved by the City Commission if they exceed twenty-five

thousand dollars ($25,000.00) or the City Manager if they are twenty-five thousand dollars

($25,000.00) or less (or other such amount as may be specified by the City of Miami Beach

Procurement Ordinance, as amended). Even for Contract Amendments for less than twenty-five

thousand ($25,000.00), the City Manager reseryes the right to seek and obtain concurrence of the
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City Commission for approval of any such Contract Amendment.

1.17 ADDITIONAL SERVICES: "Additional Services" shall mean those services, in addition to

the Basic Services in this Agreement, which the Consultant shall perform, at the City's option,

and which have been duly authorized, in writing, by the City Manager or his authorized designee,

prior to commencement of same.

1.18 WORK: "Work" shall mean all labor, materials, tools, equipment, services, methods,

procedures, etc. necessary or convenient to performance by Contractor of all duties and

obligations proposed by the Contract Documents.

1.19 SERVICES: "Seryices" shall mean all services, work, and actions by the Consultant

performed pursuant to or undertaken under this Agreement.

1.20 SOFT COSTS: "Soft Costs" shall mean costs related to the Project other than

Construction Cost including, without limitation, Consultant's Basic Services, Additional Services,

surveys, testing, general consultant, financing, and permitting fees, etc.

1.21 BASE BID: "Base Bid" shall mean the elements contained in the Construction

Documents'recommended by the Consultant (and approved by the City) as being within the

Construction Cost Budget. "Base Bid" shall not include Additive Alternates or Deductive

Alternates.

1.22 SCOPE OF SERVICES: "Scope of Seryices" shall include the Project Scope, Basic

Services, and any Additional Services (as approved by the City), all as described in Schedule "A"

hereto.

1.23 SCHEDULES: "Schedules" shall mean the various schedules attached to this

Agreement and referred to as follows:

Schedule A - Scope of Services.

Schedule B - Consultant Compensation.

Schedule C - Consultant Hourly Billing Rate Schedule.

Schedule D - Construction Cost Budget.

Schedule E - Project Schedule.

Schedule F - General Conditions of the Contract for Construction
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Schedule G - lnsurance Requirements and Sworn Affidavits

Schedule H - Best Value Amendment

ARTICLE 2. BASIC SERVICES

2.1 The Consultant shall provide Basic Services for the Project, as required by the Contract

Documents and as set forth in Schedule "A" hereto.

2.2 The Services will be commenced upon issuance of the first Notice to Proceed which

shall be issued by the Project Coordinator and counter-signed by Consultant. Subsequent

Notices to Proceed shall also be issued by the Prolect Coordinator.

A separate Notice to Proceed shall be required prior to commencement of each Task (as

same are set forth in Schedule "A" hereto).

2.3 As it relates to the Services and the Project, Consultant warrants and represents to City

that it is knowledgeable of Federal, State, and local laws codes, rules and regulations applicable

in the jurisdiction(s) in which the Project is located, including, without limitation, applicable Florida

Statutes, and State of Florida codes, rules and regulations, and local (City of Miami Beach and

Miami-Dade County) ordinances, codes, and rules and regulations (collectively, "Applicable

Laws"). As they relate to the Services and to the Project, the Consultant agrees to comply with all

such Applicable Laws, whether now in effect or as may be amended or adopted from time to time,

and shall further take into account all known pending changes to the foregoing of which it should

reasonably be aware.

Recognizing that the construction of other projects within the City may affect scheduling of the

construction for the Project, the Consultant shall diligently coordinate performance of the Services

with the City (through the Project Coordinator) in order to provide for the safe, expeditious,

economical and efficient completion of the Project, without negatively impacting concurrent work

by others. The Consultant shall coordinate the Services with all of its sub-consultants, as well as

other consultants, including, without limitation, City provided consultants (if any).

2.4 The Consultant warrants and represents to City that all of the Services required under this

Agreement shall be performed in accordance with the standard of care normally exercised in the

design of comparable projects in South Florida. Consultant warrants and represents to the City

that it is experienced, fully qualified, and properly licensed (pursuant to Applicable Laws) to
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perform the Services. Consultant warrants and represents to City that it is responsible for the

technical accuracy of the Services (including, without limitation, the Design Documents

contemplated in Schedule "A" hereto).

2.5 The Consultant's Basic Services shall consist of five (5) Tasks (inclusive of planning,

design, bidding/award, construction administration, and Additional Services [as may be

approvedl), all as further described in Schedule "A" hereto; and shall also include any and all of

Consultant's responsibilities and obligations with respect to the Project, as set forth in the General

Conditions of the Contract for Construction (attached as Schedule "F" hereto).

2.5.1 Planninq Services:

Consultant shall provide planning services for the Project, as required by the Contract

Documents and as set forth in Task 1 of Schedule "A" hereto (entitled "Planning

Services").

2.5.2 Desiqn Services:

Consultant shall prepare Design Documents for the Project, as required by the Contract

Documents and as set forth in Task 2 of Schedule "A" hereto (entitled "Design Services")

. 2.5.3 Biddins And Award Services:

Consultant shall provide bidding and award services for the Project, as required by the Contract

Documents and as set forth in Task 3 of Schedule "A" hereto (entitled "Bidding and Award

Services").

2.5.4 Construction Administration Services:

Consultant shall provide construction administration services for the Project, as required

by the Contract Documents and as set forth in Task 4 of Schedule "A" hereto (entitled

"Construction Adm inistration Services").

2.5.5 Additional Services:

lf required (and so approved) by the City, Consultant shall provide Additional Services, as set

forth in Task 5 of Schedule "A" hereto.

2.6 RESPONSIBILITY FOR CLAIMS AND LIABILITIES: Written decisions and/or approvals

issued by the City shall not constitute nor be deemed a release of the responsibility and liability of

the Consultant (or of any of its officers, employees, sub-consultants, agents, and/or servants), for
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the accuracy and competency of its/their designs, working drawings, plans, technical

specifications, or other technical documents, nor shall such approval and/or decisions be deemed

to be an assumption of such responsibility by the City for a defect, error or omission in designs,

working drawings, plans, technical specifications, or other technical documents; provided,

however, that the Consultant shall be entitled to reasonably rely upon the accuracy and validity of

written decisions and approvals furnished by the City pursuant to this Agreement.

2.7 TIME: lt is understood that time is of the essence in the completion of the Project and, in

this respect, the parties agree as follows:

2.7.1 Term: The term of this Agreement shall commence upon execution by the parties

(subject to approval of the Agreement by the Mayor and City Commission) (the Effective

Date), and shall be in effect until all Services are completed or until the work and/or services

under the Notices to Proceed in force at the end of the stated period of time have been

completed and the Services accepted, whichever may be later.

2.7.2 The Consultant shall perform the Services as expeditiously as is consistent with

the standard of professional skill and care required by this Agreement, and the orderly

progress of the Work.

2.7.3 The Services shall be performed in a manner that shall conform with the

approved Project Schedule, attached to as Schedule "E" hereto. The Consultant may

submit requests for an adjustment to the Prolect Schedule, if made necessary because of

undue delays resulting from untimely review taken by the City (or other governmental

authorities having jurisdiction over the Project) to approve the Consultant's submissions, or

any other portion of the Services requiring approval by the City (or other governmental

authorities having jurisdiction over the Project). Consultant shall immediately provide the

Project Coordinator with written notice stating the reason for the particular delay; the

requested adjustment (i.e. extension) to the Project Schedule; and a revised anticipated

schedule of completion. Upon receipt and review of Consultant's request (and such other

documentation as the Project Coordinator may require), the Project Coordinator may grant a

reasonable extension of time for completion of the particular work involved, and authorize

that the appropriate adjustment be made to the Project Schedule. The Project Coordinator's

approval (if granted) shall be in writing.
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2.7.4 Nothing in this Section 2.7 shall prevent the City from exercising its rights

to terminate the Agreement, as provided elsewhere herein.

2.8 Consultant shall use its best efforts to maintain a constructive, professional, cooperative

working relationship with the Project Coordinator, Contractor, and any and all other individuals

and/or firms that have been contracted, or othenruise retained, to perform work on the Project.

2.9 The Consultant shall perform its duties under this Agreement in a competent, timely and

professional manner, and shall be responsible to the City for any failure in its performance, except

to the extent that acts or omissions by the City make such performance impossible.

The Consultant is responsible for the professional quality, technical accuracy, completeness,

performance and coordination of all work required under the Agreement (including the work

performed by sub-consultants), within the specified time period and specified cost. The

Consultant shall perform the work utilizing the skill, knowledge, and judgment ordinarily

possessed and used by a proficient consulting with respect to the disciplines required for the

performance of the work in the State of Florida. The Consultant is responsible for, and shall

represent to City that the work conforms to City's requirements, as set forth in the Agreement.

The Consultant shall be and remain liable to the City for all damages to the City caused by the

Consultant's negligent acts or errors or omissions in the performance of the work. ln addition to

all other rights and remedies, which the City may have, the Consultant shall, at its expense, re-

perform all or any portion of the Services to correct any deficiencies which result from the

Consultant's failure to perform in accordance with the above standards. The Consultant shall also

be liable for the replacement or repair of any defective materials and equipment and re-

performance of any non-conforming construction services resulting from such deficient Consultant

services for a period from the Effective Date of this Agreement, until twelve (12) months following

final acceptance of the Work, and for the period of design liability required by applicable law. The

Project Coordinator shall notify the Consultant, in writing, of any deficiencies and shall approve

the method and timing of the corrections. Neither the City's inspection, review, approval or

acceptance of, nor payment for, any of the work required under the Agreement shall be construed

to relieve the Consultant (or any sub-consultant) of its obligations and responsibilities under the

Agreement, nor constitute a waiver of any of the City's rights under the Agreement, or of any

cause of action arising out of the performance of the Agreement. The Consultant and its sub-

consultants shall be and remain liable to the City in accordance with Applicable Laws for all

damages to City caused by any failure of the Consultant or its sub-consultants to comply with the

terms and conditions of the Agreement or by the Consultant or any sub-consultants' misconduct,
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unlaMul acts, negligent acts, errors or omissions in the performance of the Agreement. With

respect to the performance of work by sub-consultants, the Consultant shall, in approving and

accepting such work, ensure the professional quality, completeness, and coordination of the sub-

consultant's work.

2.9.1 The Consultant shall be responsible for deficient, defective services and any

resulting deficient, defective construction seryices re-performed within twelve (12) months

following final acceptance and shall be subject to further re-performance, repair and

replacement for twelve (12) months from the date of initial re-performance, not to exceed

twenty-fou r month s (24) f rom fi na I accepta nce.

2.9.2 Consultant Performance Evaluation: The Consultant is advised that a

performance evaluation of the work rendered throughout this Agreement will be completed

by the City and kept in the City's files for evaluation of future solicitations.

2.10 The City shall have the right, at any time, in its sole and absolute discretion, to submit for

review to other consultants (engaged by the City at its expense) any or all parts of the Services

and the Consultant shall fully cooperate in such review(s). Whenever others are required to

verify, review, or consider any work performed by Consultant (including, without limitation,

contractors, other design professionals, and/or other consultants retained by the City), the intent

of such requirement is to enable the Consultant to receive input from others' professional

expertise to identify any discrepancies, errors or omissions that are inconsistent with industry

standards for design or construction of comparable projects; or which are inconsistent with

Applicable Laws; or which are inconsistent with standards, decisions or approvals provided by the

City under this Agreement. Consultant will use reasonable care and skill, in accordance and

consistent with customary professional standards, in responding to items identified by other

reviewers in accordance with this subsection. Consultant shall receive comments from reviewers,

in writing, including, without limitation (and where applicable), via a set of marked-up drawings

and specifications. Consultant shall address comments fonruarded to it in a timely manner. The

term "timely" shall be defined to mean as soon as possible under the circumstances, taking into

account the timelines of the Project Schedule.

2.11 [ntentionallyOmitted]

2.12 Consultant agrees that when any portion of the Services relates to a professional service

which, under Florida Statutes, requires a license, certificate of authorization, or other form of legal

entitlement to practice and/or perform such Service(s), it shall employ and/or retain only qualified
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duly licensed certified personnel to provide same.

2.13 Consultant agrees to designate, in writing, within five (5) calendar days after issuance of

the first Notice to Proceed, a qualified licensed professional to serve as its project manager

(hereinafter referred to as the "Project Manager"). The Project Manager shall be authorized and

responsible to act on behalf of Consultant with respect to directing, coordinating and

administrating all aspects of the Services. Consultant's Project Manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee

(who in this case shall be the Project Coordinator). Replacement (including reassignment) of an

approved Project Manager shall not be made without the prior written approval of the City

Manager or his designee (i.e. the Project Coordinator).

2.13.1 Consultant agrees, within fourteen (14) calendar days of receipt of written notice

from the City Manager or his designee (which notice shall state the cause therefore), to

promptly remove and replace a Project Manager, or any other personnel employed or

othenruise retained by Consultant for the Project ( including, without limitation, any sub-

consultants).

2.14 Consultant agrees not to divulge, furnish or make available to any third party(ies), any

non-public information concerning the Services or the Project, without the prior written consent of

the City Manager or his designee (who shall be the Project Coordinator), unless such disclosure

is incident to the proper performance of the Services; or the disclosure is required pursuant to

Florida Public Records laws; or, in the course of judicial proceedings, where such information has

been properly subpoenaed. Consultant shall also require its employees and sub-consultants to

comply with this subsection.

2.15 The City and Consultant acknowledge that the Services do not delineate every detail and

minor work task required to be performed by Consultant to complete the Project. lf, during the

course of performing of the Services, Consultant determines that work should be performed to

complete the Project which is, in the Consultant's reasonable opinion, outside the level of effort

originally anticipated in the Scope of Services, Consultant shall promptly notify the Prolect

Coordinator, in writing, and shall obtain the Project Coordinator's written consent before

proceeding with such work. lf Consultant proceeds with any such additional work without

obtaining the prior written consent of the Project Coordinator, said work shall be deemed to be

within the original Scope of Services, and deemed included as a Basic Service (whether or not

specifically addressed in the Scope of Services). Mere notice by Consultant to the Project
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Coordinator shall not constitute authorization or approval by the City to perform such work.

Performance of any such work by Consultant without the prior written consent of the Project

Coordinator shall be undertaken at Consultant's sole risk and liability.

2.16 Consultant shall establish, maintain, and categorize any and all Project documents and

records pertinent to the Services and shall provide the City, upon request, with copies of any and

all such documents and/or records. ln addition, Consultant shall provide electronic document files

to the City upon completion of the Project.

2.17 The City's participation in the design and construction of the Project shall in no way be

deemed to relieve the Consultant of its professional duties and responsibilities under the Contract

Documents or under Applicable Laws.

2.18 GREEN BUILDING STANDARDS:

The Consultant shall comply with the requirements of Section 255.2575, Florida Statutes, and

Chapter 100 of the City Code, as both may be amended from time to time, addressing applicable

Leadership in Energy and Environmental Design (LEED) compliance requirements.

2.19 SUB.CONSULTANTS: All services provided by sub-consultants shall be

consistent with those commitments made by the Consultant in its Proposal and during the

competitive solicitation selection process and interview. Such services shall be undertaken and

performed pursuant to appropriate written agreements between the Consultant and the sub-

consultants, which shall contain provisions that preserve and protect the rights of the City under

this Agreement. Nothing contained in this Agreement shall create any contractual relationship

between the City and the sub-consultants.

The Consultant shall not retain, add, or replace any sub-consultant without the prior written

approval of the City Manager, in response to a written request from the Consultant stating the

reasons for any proposed substitution. Any approval of a sub-consultant by the City Manager

shall not in any way shift the responsibility for the quality and acceptability by the City of the

services performed by the sub-consultant from the Consultant to the City. The quality of services

and acceptability to the City of the services performed by sub-consultants shall be the sole

responsibility of Consultant. The Consultant shall cause the names of sub-consultants

responsible for significant portions of the Services to be inserted on the plans and specifications.

ARTICLE 3. THE C/TY'S RESPONS IBILITIES
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3.1 The City Manager shall designate a Project Coordinator, in writing, who shall be the City's

authorized representative to coordinate, direct, and review all matters related to this Agreement

and the Project during the design and construction of same (except unless othenrvise expressly

provided in this Agreement or the Contract Documents). The Project Coordinator shall be

authorized (without limitation) to transmit instructions, receive information, and interpret and

define City policies and decisions with respect to the Services and the Project. However, the

Project Coordinator is not authorized to issue any verbal or written orders or instructions to

Consultant that would have the affect (or be interpreted as having the effect) of modifying or

changing, (in any way) the following:

a) the Scope of Services;

b) the time within which Consultant is obligated to commence and complete the Services;

or

c) the amount of compensation the City is obligated or committed to pay Consultant.

3.2 The City shall make available to Consultant all information that the City has in its

possession pertinent to the Project. Consultant hereby agrees and acknowledges that, in making

any such information available to Consultant, the City makes no express or implied certification,

warranty, andior representation as to the accuracy or completeness of such information. The

Consultant understands, and hereby agrees and acknowledges, that it is obligated to verify to the

extent it deems necessary all information furnished by the City, and that it is solely responsible for

the accuracy and applicability of all such information used by Consultant. Such verification shall

include, without limitation, visual examination of existing conditions in all locations encompassed

by the Project, where such examination can be made without using destructive measures (i.e.

excavation or demolition). Survey information shall be spot checked to the extent that Consultant

has satisfied itself as to the reliability of the information.

I ntentionally Omitted]

3.4 At any time, in his/her sole discretion, the City Manager may furnish accounting, and

insurance counseling services for the Project (including, without limitation, auditing services to

verify the Consultant's applications for payment, or to ascertain that Consultant has properly

remitted payment due to its sub-consultants or vendors).

3.3

3.5 lf the City observes or othenrise becomes aware of any fault or defect in the Project, or
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non-conformance with the Contract Documents, the City, through the Project Coordinator, shall

give prompt written notice thereof to the Consultant.

3.6 The City, acting in its proprietary capacity as Owner and not in its regulatory capacity,

shall render any administrative approvals and decisions required under this Agreement, in writing,

as reasonably expeditious for the orderly progress of the Services and of the Work. No City

administrative (proprietary) approvals and/or decisions required under this Agreement shall be

unreasonably conditioned, withheld, or delayed; provided, however, that the City shall at all times

have the right to approve or reject any such requests for any reasonable basis.

3.7 The City Commission shall be the final authority to do or to approve the following actions

or conduct, by passage of an enabling resolution or amendment to this Agreement:

3.7.1 Except where otheruvise expressly noted in the Agreement or the Contract

Documents, the City Commission shall be the body to consider, comment upon, or

approve any amendments or modifications to this Agreement.

3.7.2 The City Commission shall be the body to consider, comment upon, or approve

any assignment, sale, transfer or subleffing of this Agreement. Assignment and transfer

shall be defined to also include sale of the majority of the stock of a corporate

consultant.

3.7.3 Upon written request from Consultant, the City Commission shall hear appeals

from administrative decisions of the City Manager or the Proyect Coordinator. ln such

cases, the Commission's decision shall be final and binding upon all parties.

3.7.4 The City Commission shall approve or consider all Contract Amendments that

exceed the sum of twenty five thousand dollars ($25,000.00) (or other such amount as

may be specified by the City of Miami Beach Procurement Ordinance, as amended).

3.8 Except where othenryise expressly noted in this Agreement, the City Manager shall serve

as the City's primary representative to whom administrative (proprietary) requests for decisions

and approvals required hereunder by the City shall be made. Except where othenruise expressly

noted in this Agreement or the Contract Documents, the City Manager shall issue decisions and

authorizations which may include, without limitation, proprietary review, approval, or comment

upon the schedules, plans, reports, estimates, contracts, and other documents submitted to the

City by Consultant.
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3.8.1 The City Manager shall have prior review and approval of the Project Manager

(and any replacements) and of any sub-consultants (and any replacements).

3.8.2 The City Manager shall decide, and render administrative (proprietary)

decisions on matters arising pursuant to this Agreement which are not othenruise

expressly provided for in this Agreement. ln his/her discretion, the City Manager may

also consult with the City Commission on such matters.

3.8.3 At the request of Consultant, the City Manager shall be authorized, but not

required, to reallocate monies already budgeted toward payment of the Consultant;

provided, however, that the Consultant's compensation (or other budgets established

by this Agreement) may not be increased without the prior approval of the City

Commission, which approval (if granted at all) shall be in its sole and reasonable

discretion.

3.8.4 flntentionally Omitted]

3.8.5 The City Manager may approve Contract Amendments which do not

exceed the sum of twenty five thousand dollars ($25,000.00) (or other such amount as

may be specified by the City of Miami Beach Purchasing Ordinance, as amended);

provided that no such amendments increase any of the budgets established by this

Agreement.

3.8.6 The City Manager may, in his/her sole discretion, form a committee or

committees, or inquire of, or consult with, persons for the purpose of receiving advice

and recommendations relating to the exercise of the City's powers, duties, and

responsibilities under this Agreement or the Contract Documents.

3.8.7 The City Manager shall be the City Commission's authorized representative with

regard to acting on behalf of the City in the event of issuing any default notice(s) under

this Agreement, and, should such default remain uncured, in terminating the

Agreement (pursuant to and in accordance with Article 10 hereof).
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ARTICLE 4. RESPONSIBILITY FOR CONSTRUCTION COST

4.1 The City has established the Construction Cost Budget for the Project, as set forth in

Schedule "D", attached hereto.

4.2 Consultant shall certify and warrant to the City all estimates of Construction Cost prepared

by Consultant.

4.3 Consultant shall warrant and represent to the City that its review and evaluation of the

Construction Cost Budget, Statement of Probable Construction Cost, and any other cost

estimates prepared (or othenruise provided) by Consultant for the Project, represent Consultant's

best judgment as an experienced design professional familiar with the construction industry;

provided, however, that Consultant cannot (and does not) guarantee that bids or negotiated

prices will not vary from any estimates of Construction Cost or other cost evaluation(s) prepared

(or othenruise provided) by Consultant.

4.4 The Construction Gost Budget (as established in Schedule "D" hereto) shall not be

exceeded without fully justifiable, extraordinary, and unforeseen circumstances (such as Force

Majeure) which are beyond the control of the parties. Any expenditure above this amount shall be

subject to prior City Commission approval which, if granted at all, shall be at the sole and

reasonable discretion of the City Commission. The City Commission shall have no obligation to

approve an increase in the Construction Cost Budget and, if such budget is exceeded, the City

Commission may, at its sole and reasonable discretion, terminate this Agreement (and the

remaining Services) without any further liability to the City.

4.5 lf the lowest and best base bid exceeds the Construction Cost Budget by more than five

percent (5%), the City Commission may, at its sole option and discretion, elect any of the

following options: (1) approve an increase to the Construction Cost Budget; (2) reject all bids, and

(at its option) authorize rebidding of the Project; (3) abandon the Project and terminate the

remaining Services without any further liability to the City; (4) select as many Deductive

Alternatives as may be necessary to bring the lowest and best bid within the Construction Cost

Budget; or (5) work with the Consultant to reduce the Project Scope, construction schedule,

sequence of Work, or such other action, as deemed necessary, to reduce the Construction Cost

Budget. ln the event the City elects to reduce the Project Scope, the Consultant shall provide any

required revisions to the Contract Documents (including, without limitation, the Construction

Documents), and provide re-bidding seryices, as many times as reasonably requested by the
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City, at no additional cost to the City, in order to bring any resulting, responsive and

responsible bids within five percent (5%) of the Construction Cost Budget.

ARTICLE 5. ADDITIONAL SERVICES

5.1 Additional Services shall only be performed by Consultant following receipt of written

authorization by the Pro1ect Coordinator (which authorization must be obtained prior to

commencement of any such additional work by Consultant). The written authorization shall

contain a description of the Additional Services required; an hourly fee (in accordance with the

rates in Schedule "C" hereto), with a "Not to Exceed" amount; Reimbursable Expenses (if any)

with a "Not to Exceed" amount; the amended Construction Cost Budget (if applicable); the time

required to complete the Additional Services; and an amended Prolect Schedule (if applicable).

"Not to Exceed" shall mean the maximum cumulative hourly fees allowable (or, in the case of

Reimbursable Expenses, the maximum cumulative expenses allowable), which the Consultant

shall not exceed without further written authorization of the Project Coordinator. The "Not to

Exceed" amount is not a guaranteed maximum cost for the additional work requested (or, in the

case of Reimbursables, for the expenses), and all costs applicable to same shall be verifiable

through time sheets (and, for Reimbursables, expense reviews).

5.2 Additional Services may include, but not be limited to, the following:

5.2.1 Providing additional work relative to the Project which arises from subsequent

circumstances and causes which do not currently exist, or which are not contemplated

by the parties at the time of execution of this Agreement (excluding circumstances and

causes resulting from error, omission, inadvertence, or negligence of Consultant).

5.2.2 Serving as an expert witness in connection with any public hearing,

arbitration proceeding, or legal proceeding, unless the subject matter at issue has

arisen from the error omission, inadvertence, or negligence of Consultant.

I ntentionally Omitted]

5.2.4 Assistance in connection with bid protests, re-bidding, or re-negotiating contracts

(except for Contract Document revisions and re-bidding services required under

Section 4.5 hereof, which shall be provided at no additional cost to City).

5.2.3
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ARTICLE 6. REIMBURSABLE EXPENSES

6.1 Reimbursable Expenses are an allowance set aside by the City and shall include actual

expenditures made by the Consultant in the interest of the Project. The Reimbursable Expenses

allowance, as specified in Schedule "B" hereto, belongs to, and shall be controlled by, the City.

Any money not directed to be used by City for Reimbursable Expenses shall remain with the City

(i.e. unused portions will not be paid to Consultant).

Notwithstanding the above, any Reimbursable Expenses in excess of $500 must be authorized,

in advance, in writing, by the Prolect Coordinator. lnvoices or vouchers for Reimbursable

Expenses shall be submitted to the Project Coordinator (along with any supporting receipts and

other back-up material requested by the Project Coordinator). Consultant shall certify as to each

such invoice and/or voucher that the amounts and items claimed as reimbursable are "true and

correct and in accordance with the Agreement."

Reimbursable Expenses may include, but not be limited to, the following:

6.2.1 Cost of reproduction, courier, and postage and handling of drawings, plans,

specifications, and other Project documents (excluding reproductions for the office use

of the Consultant and its sub-consultants, and courier, postage and handling costs

between the Consultant and its sub-consultants).

6.2.2 Costs for reproduction and preparation of graphics for community workshops.

6.2.3 Permit fees required by City of Miami Beach regulatory bodies having

jurisdiction over the Project (i.e. City permit fees).

ARTICLE 7. COMPENSATION FOR SERVICES

7.1 Consultant's "Not to Exceed" fee for provision of the Services shall be XXXXXXXX, with a

Reimbursable Expenses allowance of XXXXXXXX.

7.2 Payments for Services shall be made within forty-five (45) calendar days of receipt and

approval of an acceptable invoice by the Project Coordinator. Payments shall be made in

proportion to the Services satisfactorily performed, so that the payments for Services never

6.2
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exceed the progress percentage noted in the Consultant's Progress Schedule (to be submitted

with each invoice). No mark-up shall be allowed on subcontracted work.

7.3 Approved Additional Services shall be compensated in accordance with the hourly rates

set forth in Schedule "C," attached hereto. Any request for payment of Additional Services shall

be included with a Consultant payment request. No mark-up shall be allowed on Additional

Services (whether sub-contracted or not).

7.4 Approved Reimbursable Expenses shall be paid in accordance with Article 6 hereto, up to

the "Not to Exceed" Reimbursable allowance amount in Schedule "B" hereto. Any request for

payment of Reimbursable Expenses shall also be included with Consultant's payment request.

No mark-up shall be allowed on Reimbursable Expenses.

7.5 ESCALATION: During the Term of this Agreement, the City may, by written directive

approved and executed by the City Manager, adjust the fees included in the Hourly Billing Rate

Schedule in Schedule "C" hereto, to reflect the change in the Consumer Price lndex (CPl) on a

year to year basis. Such adjustment will be based on the cumulative change of the CPI for the

Miami urban area, provided that in no event shall any the annual increase exceed three percent

(3%).

7.6 No retainage shall be made from the Consultant's compensation on account of sums

withheld by the City on payments to Contractor.

7.7 METHOD OF BILLING AND PAYMENT. Consultant shall invoice the Project Coordinator

in a timely manner, but no more than once on a monthly basis. lnvoices shall identify the nature

and extent of the work performed; the total hours of work performed by employee category; and

the respective hourly billing rate associated therewith. ln the event sub-consultant work is used,

the percentage of completion shall be identified. lnvoices shall also itemize and summarizeany

Additional Services and/or Reimbursable Expenses. A copy of the written approval of the Project

Coordinator for the requested Additional Service(s) or Reimbursable Expense(s) shall accompany

the invoice.

7.7.1 lf requested, Consultant shall provide back-up for past and current invoices that

records hours for all work (by employee category), and cost itemizations for Reimbursable

Expenses (by category).
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7.7 .2 The City shall pay Consultant within forty-five (45) calendar days from

receipt and approval of an acceptable invoice by the Project Coordinator.

7.7.3 Upon completion of the Services, Consultant's final payment shall require the prior written

approval of the City Manager before disbursement of same.

ARTICLE 8. CONSULTANT'S ACCOUNTING AND OTHER RECORDS

8.1 All books, records (whether financial or othenrise), correspondence, technical documents,

and any other records or documents related to the Services and/or Project will be available for

examination and audit by the City Manager, or his/her authorized representatives, at Consultant's

office (at the address designated in Article 15 ["Notices"]), during customary business hours. All

such records shall be kept at least for a period of three (3) years after Consultant's completion of

the Services. lncomplete or incorrect entries in such records and accounts relating personnel

services and expenses may be grounds for City's disallowance of any fees or expenses based

upon such entries. Consultant shall also bind its sub-consultants to the requirements of this

Article and ensure compliance therewith

ARTICLE 9. OWNERSHIP OF PROJECT DOCUMENTS

9.1 All notes, correspondence, documents, plans and specifications, designs, drawings,

renderings, calculations, specifications, models, photographs, reports, surveys, investigations,

and any other documents (whether completed or partially completed) and copyrights thereto for

Services performed or produced in the performance of this Agreement, or related to the Project,

whether in paper or other hard copy medium or in electronic medium, except with respect to

copyrighted standard details and designs owned by the Consultant or owned by a third party and

licensed to the Consultant for use and reproduction, shall become the property of the City.

Consultant shall deliver all such documents to the Project Coordinator within thirty (30) days of

completion of the Services (or within thirty (30) days of expiration or earlier termination of this

Agreement as the case may be). However, the City may grant an exclusive license of the

copyright to the Consultant for reusing and reproducing copyrighted materials or portions thereof

as authorized by the City Manager in advance and in writing, ln addition, the Consultant shall not

disclose, release, or make available any document to any third party without prior written approval

from the City Manager. The Consultant shall warrant to the City that it has been granted a

Iicense to use and reproduce any standard details and designs owned by a third party and used
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or reproduced by the Consultant in the performance of this Agreement. Nothing contained herein

shall be deemed to exclude any document from Chapter 1 19, Florida Statutes.

s)

g) 9.2 The Consultant is permitted to reproduce copyrighted material described above

subject to prior written approval of the City Manager.

s)

g) 9.3 At the City's option, the Consultant may be authorized, as an Additional Service, to

adapt copyrighted material for additional or other work for the City; however, payment to the

Consultant for such adaptations will be limited to an amount not greater than 50% of the original

fee earned to adapt the original copyrighted material to a new site.

s)
g) 9.4 The City shall have the right to modify the Project or any components thereof

without permission from the Consultant or without any additional compensation to the Consultant.

The Consultant shall be released from any liability resulting from such modification.

s)

9.5 The Consultant shall bind all sub-consultants to the Agreement requirements for re-use of
plans and specifications.

ARTICLE 10. TERMINATION OF AGREEMENT

10.1 TERMINATION FOR LACK OF FUNDS: The City is a governmental entity and is subject

to the appropriation of funds by its legislative body in an amount sufficient to allow continuation of

its performance in accordance with the terms and conditions of this Agreement. ln the event there

is a lack of adequate funding either for the Services or the Project (or both), the City may

terminate this Agreement without further liability to the City.

10.2 TERMINATION FOR CAUSE: The City, through the City Manager, may terminate this

Agreement for cause, upon written notice to Consultant, in the event that the Consultant (1)

violates any provision of this Agreement or performs same in bad faith; (2) unreasonably delays

the performance of the Services or any portion thereof; or (3) does not perform the Services or

any portion thereof in a timely and satisfactory manner. ln the case of termination for cause by

the City, the Consultant shall first be granted a thirty (30) day cure period (commencing upon

receipt of the initial written notice of default from the City).

10.2.1 ln the event this Agreement is terminated for cause by the City, the City, at
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10.2.2

its sole option and discretion, may take over the remaining Services and complete them

by contracting with another consultant(s), or othenrvise. The Consultant shall be liable to

the City for any additional cost(s) incurred by the City due to such termination.

"Additional Cost" is defined as the difference between the actual cost of completion of

the Services, and the cost of completion of such Services had the Agreement not been

terminated.

ln the event of termination for cause by the City, the City shall only be obligated to pay

Consultant for those Services satisfactorily performed and accepted prior to the date of

termination (as such date is set forth in, or can be calculated from, the City's initial

written default notice). Upon payment of any amount which may be due to Consultant

pursuant to this subsection 10.2.2, the City shall have no further liability to Consultant.

10.2.3 As a condition precedent to release of any payment which may be due to

Consultant under subsection 10.2.2, the Consultant shall promptly assemble and deliver

to the Project Coordinator any and all Project documents prepared (or caused to be

prepared) by Consultant(including, without limitation, those referenced in subsection 9.1

hereof). The City shall not be responsible for any cost incurred by Consultant for

assembly, copy, and/or delivery of Prolect documents pursuant to this subsection.

10.3 TERMINATION FOR CONVENIENGE: ln addition to the City's right to terminate for cause,

the City through the City Manager, may also terminate this Agreement, upon fourteen (14) days

prior written notice to Consultant, for convenience, without cause, and without penalty, when (in

its sole discretion) it deems such termination to be in the best interest of the City. ln the event the

City terminates the Agreement for convenience, Consultant shall be compensated for all Services

satisfactorily performed and accepted up to the termination date (as set forth in the City's written

notice), and for Consultant's costs in assembly and delivery to the Project Coordinator of the

Project documents (referenced in subsection 10.2.3 above). Upon payment of any amount which

may be due to Consultant pursuant this subsection 10.3, the City shall have no further liability to

Consultant.

10.4 TERMINATION BY CONSULTANT: The Consultant may only terminate this Agreement

for cause, upon thirty (30) days prior written notice to the City, in the event that the City willfully

violates any provisions of this Agreement or unreasonably delays payment of the Services or any

portion thereof. ln the event of a termination for cause by Consultant, the City shall pay

Consultant for any Services satisfactorily performed and accepted up to the date of termination;
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provided, however, that the City shall first be granted a thirty (30) day cure period (commencing

upon receipt of Consultant's initial written notice).

10.4.1The Consultant shall have no right to terminate this Agreement for convenience.

10.5 IMPLEMENTATION OF TERMINATION: ln the event of termination (whether for cause

or for convenience), the Consultant shall immediately, upon receipt of the City's written notice of

termination: (1) stop the performance of Services; (2) place no further orders or issue any other

subcontracts, except for those which may have already been approved, in writing, by the Project

Coordinator; (3) terminate all existing orders and subcontracts; and (4) promptly assemble all

Project documents (for delivery to the Project Coordinator).

ARTICLE 11. INSURANCE

11.1 At all times during the Term of this Agreement, Consultant shall maintain the following

required insurance coverage in full force and effect. The Consultant shall not commence any

work until satisfactory proof of all required insurance coverage has been furnished to the Project

Coordinator:

(a) Professional Liability lnsurance, in the amount of one million dollars

($1,000,000.00), per occurrence, with a maximum deductible of $150,000 per occurrence,

$450,000 aggregate. Consultant shall notify the Project Coordinator, in writing, within thirty

(30) days of any claims filed or made against its Professional Liability lnsurance policy.

(b) Comprehensive General Liability lnsurance, in the amount of one million dollars

($1,000,000.00), Single Limit Bodily lnjury and Property Damage coverage, for each

occurrence, which shall include products, completed operations, and contractual liability

coverage. The City of Miami Beach, Florida must be named as an additional insured on

this policy.

(c) Worker's Compensation and Employer's Liability coverage within the statutory limits

required under Florida law.

11.2 The Consultant must give the Project Coordinator at least thirty (30) days prior written

notice of cancellation or of substantial modifications in any required insurance coverage. All

certificates and endorsements shall contain this requirement.
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11.3 The insurance must be furnished by an insurance company rated B+:Vl or better, or its

equivalent, according to Bests' Guide Rating Book, and by insurance companies duly authorized

to do business in the State of Florida, and countersigned by the company's Florida resident

agent.

11.4 Consultant shall provide the Project Coordinator with a certificate of insurance of all

required insurance policies. The City reseryes the right to require a certified copy of such policies,

upon written request to Consultant.

ARTICLE 12. INDEMNIFICATION AND HOLD HARMLESS

12.1 Pursuant to Section 725.08, Florida Statutes, the Consultant shall indemnify and

hold harmless the City and its officers, employees, agents, and instrumentalities, from liabilities,

damages, losses, and costs, including, but not limited to, reasonable attorneys'fees, to the extent

caused by the negligence, recklessness, or intentionally wrongful conduct of the Consultant and

other persons employed or utilized by the Consultant in the performance of this Agreement.

The Consultant shall pay all claims and losses in connection therewith and shall investigate and

defend all claims, suits, or actions of any kind or nature in the name of the City, where applicable,

including appellate proceedings, and shall pay all costs, judgments, and attorney's fees which

may issue thereon. Consultant expressly understands and agrees that any insurance protection

required by this Agreement or otherurrise provided by Consultant shall in no way limit its

responsibility to indemnify, keep, and save harmless and defend the City or its officers,

employees, agents, and instrumentalities as herein provided.

12.2 The Consultant agrees and recognizes that the City shall not be held liable or

responsible for any claims which may result from any negligent, reckless, or intentionally wrongful

actions, errors or omissions of the Consultant in which the City participated either through review

or concurrence of the Consultant's actions. ln reviewing, approving or rejecting any submissions

by the Contractor, or other acts of the Consultant, the City in no way assumes or shares any

responsibility or liability of the Consultant (including, without limitation its sub-consultants and/or

any registered professionals (architects and/or engineers) under this Agreement).
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ARTICLE 13. ERRORS AND OMISSIONS

13.1 ERRORS AND OMISSIONS: It is specifically agreed that any construction

changes categorized by the City as caused by an error, an omission, or any combination thereof

in the Contract Documents that were prepared by the Consultant will constitute an additional cost

to the City that would not have been incurred without the error. The damages to the City for

errors, omissions or any combinations thereof shall be calculated as the total cost of any

damages or incremental costs to the City resulting out of the errors or omissions by the

Consultant.

Damages shall include delay damages caused by the error, omission, or any combination thereof.

Should the Consultant disagree that all or part of such damages are the result of errors,

omissions, or any combination thereof, the Consultant may appeal this determination, in writing,

to the City's Capital lmprovement Projects Director (the Director). The Director's decision on all

claims, questions and disputes shall be final, conclusive and binding upon the parties hereto

unless such determination is clearly arbitrary or unreasonable. ln the event that the Consultant

does not agree with the decision of the Director, the Consultant shall present any such objections,

in writing, to the City Manager. The Director and the Consultant shall abide by the decision of the

City Manager. This paragraph does not constitute a waiver of any party's right to proceed in a

court of competent jurisdiction after the above administrative remedies have been exhausted.

ARTICLE 14. LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit on its

liability for any cause of action for money damages due to an alleged breach by the City of this

Agreement, so that its liability for any such breach never exceeds the "not to exceed" amount of

the fee paid to Consultant under this Agreement, less any amount(s) actually paid to Consultant

hereunder. Consultant hereby expresses its willingness to enter into this Agreement, with

Consultant's recovery from the City for any damages for action for breach of contract to be limited

to Consultant's "not to exceed" fee under this Agreement, less any amount(s) actually paid by the

City to the Consultant hereunder.

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant

hereby agrees that the City shall not be liable to Consultant for money damages due to an

alleged breach by the City of this Agreement, in an amount in excess of the "not to exceed
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amount" of Consultant's fees under this Agreement, which amount shall be reduced by any

amount(s) actually paid by the City to Consultant hereunder.

Nothing contained in this subsection, or elsewhere in this Agreement, is in any way intended to

be a waiver of the limitation placed upon City's liability, as set forth in Section 768.28, Florida

Statutes.

ARTICLE 15. NOTICE

All written notices given to City by Consultant shall be addressed to:

City Manager's Office

City of Miami Beach

1700 Convention Center Drive

Miami Beach, Florida 33139

Attn: XXXXXXXXXXXXX

With a copy to:

Capital lmprovement Projects Office

City of Miami Beach

1700 Convention Center Drive

Miami Beach, Florida 33139

Attn: ffi

All written notices given to the Consultant from the City shall be addressed to:

XXXXXXXXXXXXXXX

ffi
ffi
ffi
Attn: XXXXXXXXXXX

All notices mailed to either party shall be deemed to be sufficiently transmitted if sent by certified

mail, return receipt requested.
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ARTICLE 16. MISCELLANEOUS PROVISIONS

16.1 VENUE: This Agreement shall be governed by, and construed in accordance

with, the laws of the State of Florida, both substantive and remedial, without regard to principles

of conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be

Miami-Dade County, Florida, if in state court, and the U.S. District Court, Southern District of

FIOridA, iN federal court. BY ENTERING INTO THIS AGREEMENT, CONSULTANT AND CITY

EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY

CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS AGREEMENT.

16.2 EQUAL OPPORTUNIW EMPLOYMENT GOALS: Consultant agrees that it will

not discriminate against any employee or applicant for employment for work under this

Agreement because of race, color, national origin, religion, sex, gender identity, sexual

orientation, disability, marital or familial status, or age, and will take affirmative steps to ensure

that applicants are employed and employees are treated during employment without regard to

race, color, national origin, religion, sex, gender identity, sexual orientation, disability, marital or

familial status, or age.

16.3 PUBLIC ENTITY CRIMES ACT: ln accordance with the Public Entity Crimes Act (Section

287.133, Florida Statutes), a person or affiliate who is a consultant, who has been placed on the

convicted vendor list following a conviction for a public entity crime may not submit a bid on a

contract to provide any goods or services to the City, may not submit a bid on a contract with the

City for the construction or repair of a public building or public work, may not bid on leases of real

property to the City, may not be awarded or perform work as a contractor, supplier, subcontractor,

or subconsultant under a contract with the City, and may not transact business with the City in

excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two,

for a period of 36 months from the date of being placed on the convicted vendor list. For violation

of this subsection by Consultant, City shall have the right to terminate the Agreement without any

liability to City, and pursue debarment of Consultant

16.4 NO CONTINGENT FEE: Consultant warrants that it has not employed or retained any

company or person, other than a bona fide employee working solely for Consultant, to solicit or

secure this Agreement, and that it has not paid or agreed to pay any person, company,

corporation, individual or firm, other than a bona fide employee working solely for Consultant, any

fee, commission, percentage, gift, or other consideration contingent upon or resulting from the
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award or making of this Agreement. For the breach or violation of this subsection, City shall have

the right to terminate the Agreement, without any liability or, at its discretion, to deduct from the

contract price (or otherwise recover) the full amount of such fee, commission, percentage, gift, or

consideration.

16.5 LAWS AND REGULATIONS:

16.5.1 The Consultant shall, during the Term of this Agreement, be governed by Federal,

State, Miami-Dade County, and City laws, ordinances, and codes which may have a

bearing on the Services involved in the Project.

16.5.2 Proiect Documents. ln accordance with Section 119.07 (3) (ee), Florida Statutes,

entitled "lnspection, Examination, and Duplication of Records; Exemptions," all building

plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, and final

formats, are exempt from the provisions of Section 119.07(1), Florida Statutes (inspection

and copying of public records), and s. 2a@), Article I of the State Constitution.

lnformation made exempt by this paragraph, with prior written approval from the City

Manager, may be disclosed to another entity to perform its duties and responsibilities; to a

licensed architect, engineer, or contractor who is performing work on or related to the

Project; or upon a showing of good cause before a court of competent jurisdiction. The

entities or persons receiving such information shall maintain the exempt status of the

information.

16.5.2.1 ln addition to the requirements in this subsection 16.5.2, the

Consultant agrees to abide by all applicable Federal, State, and City procedures,

as may be amended from time to time, by which the documents are handled,

copied, and distributed which may include, but is not limited to, each employee of

Consultant and sub-consultants that will be involved in the Project being required

to sign an agreement stating that they will not copy, duplicate, or distribute the

documents unless authorized by the City Manager, in writing.

16.5.2.2 The Consultant and its sub-consultants agree in writing that the

Prolect documents are to be kept and maintained in a secure location.
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16.6

16.5.2.3 Each set of the Prolect documents are to be numbered and the

whereabouts of the documents shall be tracked at all times.

16.5.2.4 A log is developed to track each set of documents logging in the

date, time, and name of the individual(s) that work on or view the documents.

CORRECTIONS TO CONTRACT DOCUMENTS: The Consultant shall prepare,

without added compensation, all necessary supplemental documents to correct errors, omissions,

and/or ambiguities which may exist in the Contract Documents prepared by Consultant, including

documents prepared by its sub-consultants. Compliance with this subsection shall not be

construed to relieve the Consultant from any liability resulting from any such errors, omissions,

and/or ambiguities in the Contract Documents and other documents or Services related thereto.

16.7 WARRANTY: The Consultant warrants that the Services furnished to the City

under this Agreement shall conform to the quality expected of and usually provided by the

profession in the State of Florida applicable to the design and construction of public and

commercial facilities.

16.8

s) 16.e

NON-EXCLUSIVITY: Notwithstanding any provision of this non-exclusive

Agreement, the City is not precluded from retaining or utilizing any other architect, engineer,

design professional or other consultant to perform any incidental Basic Services, Additional

Services, or other professional services within the contract limits defined in the Agreement. The

Consultant shall have no claim against the City as a result of the City electing to retain or utilize

such other architect, engineer, design professional, or other consultant to perform any such

incidental Services.

ASSIGNMENT: The Consultant shall not assign, transfer or convey this

Agreement to any other person, firm, association or corporation, in whole or in part, without the

prior written consent of the City Commission, which consent, if given at all, shall be at the

Commission's sole option and discretion. However, the Consultant will be permitted to cause

portions of the Services to be performed by sub-consultants, subject to the prior written approval

of the City Manager.

s)
16.10 SUCCESSORS AND ASSIGNS: The Consultant and the City each binds himself/herself,
his/her partners, successors, legal representatives and assigns to the other party of the
Agreement and to the partners, successors, legal representatives, and assigns of such party in
respect to all covenants of this Agreement. The Consultant shall afford the City (through the City
Commission) the opportunity to approve or reject all proposed assignees, successors or other
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changes in the ownership structure and composition of the Consultant. Failure to do so
constitutes a breach of this Agreement by the Consultant.

16.11 PROVISION OF ITEMS NECESSARY TO COMPLETE SERVICES: ln the performance

of the Services prescribed herein, it shall be the responsibility of the Consultant to provide all

salaries, wages, materials, equipment, sub-consultants, and other purchased services, etc., as

necessary to complete said Services.

16.12 INTENT OF AGREEMENT:

s) 16.12.1 The intent of the Agreement is for the Consultant to provide design

services, and to include all necessary items for the proper completion of such services for a

fully functional Project which, when constructed in accordance with the design, will be able to

be used by the City for its intended purpose. The Consultant shall perform, as Basic Services,

such incidental work which may not be specifically referenced, as necessary to complete the

Project.

s) 16.12.2 This Agreement is for the benefit of the parties only and it does not grant

rights to a third party beneficiary, to any person, nor does it authorize anyone not a party to the

Agreement to maintain a suit for personal injuries, professional liability, or property damage

pursuant to the terms or provisions of the Agreement.

16.12.3No acceptance, order, payment, or certificate of or by the City, or its employees or

agents, shall either stop the City from asserting any rights or operate as a waiver of any

provisions hereof or of any power or right herein reserved to the City or of any rights to

damages herein provided.

16.13 This document incorporates and includes all prior negotiations, correspondence,

conversations, agreements, or understandings applicable to the matters contained

herein; and the parties agree that there are no commitments, agreements, or

understandings concerning the subject matter of this Agreement that are not contained

in this document. Accordingly, the parties agree that no deviation from the terms

hereof shall be predicated upon any prior representations or agreements whether oral

or written. lt is further agreed that no modification, amendment or alteration in the terms

or conditions contained herein shall be effective unless memorialized in written

document approval and executed with the same formality and of equal dignity herewith.
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F:\atto\AGUR\AGREEMENT FORMS\A & E AGREEMENTS\A & E Agreement - NEW BOILER PLATE (Clean Version 8-2-10).doc
lN WITNESS WHEREOF, the parties hereto have hereunto caused these presents to be

signed in their names by their duly authorized officers and principals, attested by their respective

witnesses and City Clerk on the day and year first hereinabove written.

Attest CITY OF MIAMI BEACH:

CITY CLERK MAYOR

CONSU LTANT: XXXXXXXXXXXXXXX

Attest

Signature/Secretary Signature/President

Print Name Print Name
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SCHEDULE A

SCOPE OF SERVICES
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SCHEDULE B

CONSULTANT COMPENSATION

Schedule of Payments

PlanningServices* $ 0.00

Design Services* $XXXXXXXX

Bidding and Award Services $XXXXXXXX

Construction Administration * $XXXXXXXX

Reimbursable Allowance* $XXXXXXXX

Historic Preservation Board / Design Review Board (if required) $ 0.00

Note*: These services will be paid lump sum based on percentage complete of each phase as
identified in the individual tasks.

Note*: Construction Administration wil! be paid on a monthly basis upon commencement of
construction.

ln the event that, through no fault of the Consultant, Construction Administration services are
required to be extended, which extension shall be subject to prior City approval, and what shall
be at the City's sole discretion, the Consultant agrees to extend said services for $XXXXXX, per
month, for the duration required to complete the Project.

Note*: The Reimbursable Allowance belongs to the City and must be approved in writing, in
advance, by the Project Coordinator. Unused portions will not be paid to the Consultant.
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SCHEDULE C

HOURLY BILLING RATE SCHEDULE
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SCHEDULE D

COSTRUCTION COST BUDGET
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SCHEDULE E

PROJECT SCHEDULE
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SCHEDULE F

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
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SCHEDULE G

INSURANCE REQUIREMENTS AND SWORN AFFIDAVITS.
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SCHEDULE H

BEST VALUE AMENDMENT

The Consultant agrees to abide by all the required documentation of the City's Performance lnformation

Procurement System and submit the weekly reports.
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Condensed Title:
REQUEST FOR APPROVAL TO ISSUE REQUEST
FOR ELECTRIC VEHICLE CHARGING STATIONS
PARKING GARAGES AND SURFACE LOTS.

FOR PROPOSAL (RFP) NO. 2015-177-JR
FOR THE CITY'S PARKING FACILITIES,

COMMISSION ITEM SUMMARY

Key lntended Outcome Supported:
Build and Maintain Priority lnfrastructure with Full Accountabilit
Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation :

The City of Miami Beach Parking Department ("Parking") is dedicated to providing environmentally
friendly service programs, including hybrid vehicle parking incentives, bicycle sharing, and car
sharing, and it intends to increase the number of electric vehicle charging stations at municipal
parking facilities to implement a citywide program.

The City's goals and objectives are to promote a vision that makes electric vehicles a part of daily
life for Miami Beach residents and visitors. This program is to be accessible to the maximum
number of people in the most cost-efficient manner to promote electric vehicle use and, conversely,
decrease local motor vehicle use.

To seek proposals for a subsequent agreement and a continuation of services, the
Administration is seeking approval to issue RFP 2015-177-JR. Approval to issue this RFP will
enable the City to establish a contract to provide these services throughout the City's Parking
Facilities, Parking Garages and Surface Lots. The RFP (attached) details the scope of services,
minimum qualifications and evaluation criteria.

The City Manager recommends that the Mayor and City Commission authorize the issuance of RFP
2015-177-JR for Electric Vehicle Charging Stations for the City's Parking Facilities, Parking Garages
and Surface Lots

Advisory Board Recommendation:
On the April 15, 2015 meeting the Land Use and Development Committee (LUDC) suggested that
additional thought be given to incentivize existing development to provide electric vehicle parking
stations.

Financial I nformation :

Financial lmpact Summary: N/A

City Clerk's Office Legislative Tracking:

Alex Denis, Director Ext # 6641

Sign-Offs:
Deoartment DirlMtaf# Assistant Citv Manaqer Citv N tnaoer

EWfib 
^D 

q/ MT JLMA Y\
T:\AGENDA\20"1 REMENT\RFQ 2015-177-JR - EV Charging Stations - ISSUANCE doc
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MIAMIBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMI ION MEMORANDUM

TO: Mayor Philip Levine and Member{of the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

2015.177.JR FOR ELEGTRIC VEHICLE CHARGING STATIONS FOR THE CITY'S
PARKING FACILITIES, PARKING GARAGES AND SURFACE LOTS.

ADMINISTRATION RECOMMENDATION

Authorize the issuance of the RFP.

BACKGROUND

The City of Miami Beach Parking Department ("Parking") is dedicated to providing
environmentally friendly service programs, including hybrid vehicle parking incentives, bicycle
sharing, and car sharing, and it intends to increase the number of electric vehicle charging
stations at municipal parking facilities to implement a citywide program.

The City's goals and objectives are to promote a vision that makes electric vehicles a part of
daily life for Miami Beach residents and visitors. This program is to be accessible to the
maximum number of people in the most cost-efficient manner to promote electric vehicle use
and, conversely, decrease local motor vehicle use.

Self-service electric vehicle charging stations facilitate the use of electric vehicles (EVs) due to
the limited range of current EVs and their need to recharge periodically. The availability of
strategically placed charging stations throughout the City provides a greater convenience and
further promotes the use EVs. Benefits to the City include improved air quality, quieter and
more livable streets, and decreased dependency on fossil fuels.

RFP No.18-10111 was issued in April 51h,2011, which resulted in a contract where the
contractor was responsible to provide, install, maintain service and operate an EV charging
station or stations at the 13th Street Public Parking Garage. Since 2011, there have been
significant technological advances in electric vehicles and EV stations.

At the March 11th,2015 Land Use and Development Committee Meeting, it was recommended
that to increase EV station availability, the City could expand its existing pilot program to
additional public parking lots Citywide. lt was recommended that the RFP specify that the
program must be a turnkey operation where the vendor is required to install the stations at no
cost to the City.
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City Commission Memorandum - RFP 201 5-177-JR for Electric Vehicles Charging Sfaflons for the City's Parking
Facilities, Parking Garages and Suiace Lots
July 8, 2015
Page 2 of 2

SCOPE OF SERVICES

Please Reference Appendix C, Sub-Section C2 of RFP 2015-177-JR for Electric Vehicle
Charging Stations for the City's Parking Facilities, Parking Garages and Surface Lots
(attached).

MINIMUM QUALIFICATIONS

Please Reference Appendix C, Sub-Section C1 of RFP 2015-177-JR for Electric Vehicle
Charging Stations for the City's Parking Facilities, Parking Garages and Surface Lots
(attached).

M I NI M UM DOCUM ENTATION SU BMITTAL REQUI REM ENTS

Please Reference Section 0300 - Submittal lnstructions and Format of RFP 2015-177-JR for
Electric Vehicle Charging Stations for the City's Parking Facilities, Parking Garages and Surface
Lots (attached).

EVALUATION/SELECTION PROCESS AND CRITERIA FOR EVALUATION

Please Reference Section 0400 - Statements of Qualifications Evaluation of RFP 2015-177-JR
for Electric Vehicle Charging Stations for the City's Parking Facilities, Parking Garages and
Surface Lots (attached).

CONCLUSION

The Administration recommends that the Mayor and Commission authorize the issuance of RFP
2015-177-JR for Electric Vehicle Charging Stations for the City's Parking Facilities, Parking
Garages and Surface Lots (attached).

ATTACHMENTS

RFP 2015-177-JR for Electric Vehicle Charging Stations for the City's Parking Facilities, Parking
Garages and Surface Lots (attached).

JLM/MT/AD

T:WGENDA\2015\July\PROCUREMENT\RFQ 2015-177-JR - EV Charging Stations - ISSUANCE MEMO.docx

117



REQUEST FOR PROPOSALS (RFP)

ETECTRIC VEHICLE CHARGING STATIONS FOR THE CITY'S
PARKING FACITITIES, PARKING GARAGES AND SURFACE LOTS.

RFP No. 2Ol5- I 77-JR

l,.stl\

til

=.: ', i1....;

RFGI ISSUANCE DATE: JUIY lO,2Ol5
::::::=.

REGIUEST=.FQRJROPOSAL DUE: AUGUST 26, 2Ol 5

ISSUED ttr -.'''

fiAIA/\AISEACH
Joe V. Rodriguez, CPPB, FCCM, Procurement Coordinqtor
PROCU REMENT DEPARTMENT

1700 Convention Center Drive, Miomi Beoch, FL 33.l39
305.673.7000 x 6263 | Fox: 7 86.39 4.549 4 | ioerodriguez@miomibeochfl.gov
www.miomibeochfl.gov
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2. PURPOSE.

i .j 1i /"1.r v \ I $J[*f-\\* i I

SECTION ()2()O.INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Proposals (RFP) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposers to submit their qualifications, proposed scopes of work and cost proposals (the
"proposal") to the City for the City's consideration as an option in achieving the required scope of services and

requirements as noted herein. All documents released in connection with this solicitation, including all appendixes
and addenda, whether included herein or released under separate cover, comprise the solicitation, and are

complementary to one another and together establish the complete terms, conditions and obligations of the

Proposers and, subsequently, the successful Proposer(s) (the "contractor[s]") if this RFP results in anqward.

The City utilizes PubticPurchase (www.publicpurchase.com) for automatic notification of*qdomOetitive solicitation
oppodunities and document fulfillment, including the issuance of any addendum to this RFP Any prospective

Proposer who has received this RFP by any means other than through PublicPurchase,mus,,thgister immediately
with PublicPurchase to assure it receives any addendum issued to this RFP, Failure to redCive an addendum
may result in disqualification of proposal submitted.

,sF:'
:i,,..i.r.:::.1::::,_
'i3rii:rr:r""'*

The City of Miami Beach Parking Department ("Parking") is dedicated to providing environmentally friendly service
programs, including hybrid vehicle parking incentives, bicycle sharing, ahd car Sharing, and it intends to increase
the number of electric vehicle charging stations at municipal parking facilities to implement a citywide program.

ln the United States, San Francisco, Sacramento, Austin, Detroit, Los Angeles, New York, Orlando, Redmond, and

Washington, D.C. have established self-service electric Vehicle charging station programs in their facilities.

il

The City's goals and objectives are to promote a vision to make electric vehicles a part of daily life for Miami Beach

residents and visitors. This program is to be acdessible to the maximum number of people in ihe most cost-efficient
manner to promote electric vehicle use and converselV decrease local motor vehicle use.

Self-service electric vehicle charging stations facilitate the use of electric vehicles (EVs) due to the limited range of
current EVs and their need to recharge periodically. The availability of strategically placed charging stations
throughout the City provides a'gre.etEr convenience and further promotes the use EVs. Benefits to the City include
improved air quality, quieter and more livable streets, and decreased dependency on fossil fuels.

The availability of strategfcati! pmeO charging stations throughout the City provides a greater convenience and

further promotes the+se EVs. Benefits to the City include improved air quality, quieter and more livable streets,
and decreased'depe. delgy on fossil fuels. lt is anticipated that the program would also be integrated with other
alternative rno.dgs of tran'iportation, such as transiUpark and ride and car-sharing programs. The various travel
modes will also be codrdinated with the City's various parking facilities.

:J: r'. :.lll

Firms that pfovide electric vehicle charging stations should propose a business model that is advantageous to both

users and the City. ln return, the firm may: use municipal parking spaces to provide their services; assess a fee for
the use of electric vehicle charging stations; and revenue share with the City.

It is anticipated that the program would also be integrated with other alternative modes of transportation, such as

transit/park and ride and car-sharing programs. The various travel modes will also be coordinated with the City's
various parking facilities.
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The contractor shall be responsible for obtaining and paying for all licenses, permits and inspection fees required

for this project; and shall comply with all laws, ordinances, regulations and building code requirements applicable to

the work contemplated herein related to the installation and proper functioning of the charging stations. Damages,
penalties and or fines imposed on the City or the contractor for failure to obtain required licenses, permits or fines
shall be borne by the contractor.

3. SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

Procurement Contact: Telephone:

Joe V. Rodriguez, CPPB, FCCM 305-673-7490, EXT 6263 ioerodriquez@miamibeachfl.qov

Additionally, the City Clerk is to be copied on all communications via e-mail at:

5. PRE-PROPOSAL MEETING OR SITE VISIT(S). OnlV ifft$lned necessary by the City, a pre-proposal meeting
or site visit(s) may be scheduled. iill ti:i._. ,,ii:.,.'r

rlLLi,,!' "!;'i!

A Pre-PROPOSAL conference will be held as schedffi in Solicitation Timeline above at the following address:

City of Miami Beach

City Hall - 4th Floor
Gity Manage/s.Small Conference Room
1700 Convention Center Drive
Miami Beach, Florfi& 33139

Attendance (in person or viitetepnone) is encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must
follow these steps:

(1) Dial'the TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)

(2) Enter the,"MEETrNG NUMBER 4142489#
.111

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
RFQ expressing their intent to participate via telephone,

6. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). Only questions answered by written addenda will be binding and may supersede
terms noted in this solicitation. Addendum will be released through PublicPurchase.

RFP lssued July 10,2015

Pre-Proposal Meeting July 28, 2015 at 10:00 AM

Deadline for Receipt of Questions August 12,2015 at 5:00 PM

Responses Due August 26,2015 at 3:00 Frlt/

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing Negotiations TBD

Contract Negotiations Fol lowihg Com mission Approval

RFP 2015 177-)R
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7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been fonruarded to the City Commission by the City Manager are under the

"Cone of Silence." The Cone of Silence ordinance is available at
http://library.municode.com/index.aspx?clientlD=13097&statelD=9&statename=Florida. Any communication or
inquiry in reference to this solicitation with any City employee or City official is strictly prohibited with the of
exception communications with the Procurement Director, or his/her administrative staff responsible for
administering the procurement process for this solicitation providing said communication is limited to matters of
process or procedure regarding the solicitation. Communications regarding this solicitation are to be submitted in
writing to the Procurement Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl.gov.

..:
8. SPECIAL NOTICES. You are hereby advised that this solicitation is suU;e'dt to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website: ",.,+
http://web. m iamibeachfl .qov/procu remenUscroll.aspx?id=235 1 0

. CONE 0F S|LENCE.... CITY CODE SECTION 2486
o PROTEST PROCEDURES CITY CODE SECTIQN 2-371

O DEBARMENT PROCEEDINGS CITY CODE SECIIONSI-3g7 THROUGH 2-485 3

r LOBBYIST REGISTMTION AND DISCLOSURE OF FEES.... CITY CODE SECTtgltYz{81 THROUGH 2-406
. CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE SECTION 2487
o CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT ,, ','

ISSUES.... . . CITY CODE SECIION 2488
. REQUIREMENT FOR CITY CONTMCTORS T0 PROVIDE EQUAL

BENEFITS FOR DOI/ESTIC PARTNERS..... CITY CODE SECTION 2-373

::.. LIVING WAGE REQUlREMENT.....,,.. , ,...... .....;.::..:,;, CITY CODE SECTIONS 2407 THROUGH2-410
. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE- I'i

DISABLED VETEMN BUSINESS ENTERPRISES....... .,.
o FALSE CLAII/S ORDINANCE.. $,

CITY CODE SECTION 2.374

CITY CODE SECTION 7O-3OO

. ACCEPTANCE 0F GIFTS, FAVORS & SERV|CES.... 
=,,,., -i* 

CtTy CoDE SECTTON 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT 0F PROPOSALS. The City reserves the right to postpone
the deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days
written notice of any such postponement to all prospective Proposers through PublicPurchase.

10. PROTESTS. Protestgi,con..rfu ,n. speciflcations, requirements, and/or terms; or protests after the proposal
due date in accordance Withi€rry Code Section 2-371, which establishes procedures for protested proposals and
proposed awards- Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-
371 shall be baned. ',,=

11. VETE'RAN':tsUSINESS ENTERPRISES PREFERENCE. Pursuant to City of Miami Beach Ordinance No, 201 1-

sponsiveandresponsibleProposerwhichisasmall
business C0ncern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise,

::

12. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Proposals, will be considered by the City Manager who may recommend to the City Commission the Propose(s)
s/he deems to be in the best interest of the City or may recommend relection of all proposals. The City Manage/s
recommendation need not be consistent with the scoring results identified herein and takes into consideration
Miami Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.
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(2) Whether the Proposer can perform the contract within the time specified, without delay or interference,

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the contract.

The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, reject the City Manager's recommendation and select another
Proposal or Proposals which it deems to be in the best interest of the City, or it may also reject all Proposals. Upon
approval of selection by the City Commission, negotiations between the City and the selected Propose(s) will take
place to arrive at a mutually acceptable Agreement.

13. ACCEPTANCE OR REJECTION OF PROPOSALS. The City reserves the right to rejelt any or all proposals
prior to award. Reasonable efforts will be made to either award the Contract or reject all pioposals within one-
hundred twenty (120) calendar days after proposals opening date. A Proposer may not Wtthdraw its proposals
unilaterally before the expiration of one hundred and twenty (120) calendar days from the date of proposals
opening.

14. PROPOSER'S RESPONSIBILITY. Before submitting a Proposal, each Pi6po-Er shall be solely responsible for
making any and all investigations, evaluations, and examinations, as it deems necebsary, to ascertain all conditions
and requirements affecting the full performance of the contract. l$norance of such conditions and requirements,
and/or failure to make such evaluations, investigations, and.examinations, will not relieve the Proposer from any
obligation to comply with every detail and with all provisions and requirements of the contract, and will not be
accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the
Proposer, . i,l.i:,,r11

15. COSTS INCURRED BY PROPOSERS. All ,expenses involved with the preparation and submission of
Proposals, or any work performed in connectioh,ther ith, shall be the sole responsibility (and shall be at the sole
cost and expense) of the Proposer, and shall not belr,eirl5urred by the City.

16. RELATIONSHIP T0 THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents of the City. ;. ,

17. TAXES. The City of Vfi&di #;;f, is exempt from all Federal Excise and State taxes.
:

.,i::

18. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed piiiingand all instructions pertaining to the goods and services relative to this RFP. Failure to do so will
be at thd PropolEfs risk and may result in the Proposal being non-responsive,

19. PAYMENf: Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase Order format.

20. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and
its officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses
for, or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used
in the performance of the contract, including its use by the City of Miami Beach, Florida. lf the Proposer uses any
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design, device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without
exception, that the proposal prices shall include all royalties or cost arising from the use of such design, device, or
materials in any way involved in the work,

21. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes, Lack of
knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from
responsibility, Proposer agrees that the services provided shall be provided by employees that are educated,
trained, experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer
agrees to furnish to the City any and all documentation, certification, authorization, license, perfiit, -or registration
currently required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will

keep all licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in

full force and effect during the term of this contract. Failure of Proposer to comply with this paragraph shall

constitute a material breach of this contract. . 
'=' 1

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work
or services as a result of any contract resulting from this solicitation, the contractor will assume the full duty,

obligation and expense of obtaining all necessary licenses, permits, and inSuiande, and assure all work complies
with all applicable laws. The contractor shall be liable for any damages or loss to the City occasioned by negligence
of the Proposer, or its officers, employees, contractors, and/or agentS, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conditions that'may vary from these General Terms and
Conditions shall have precedence, ,*,

r'*=
23. ANTI-DISCRIMINATION. The Proposer certifies that he/shO is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 1t24Q,,. 5 am€nded by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin.

24. pEMoNSTRATTON OF coMPqJE\fiJ.
A. Pre-award inspection of the Pioposei'slacility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/or services as described in this solicitation.
C. Proposers must beable !o demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization tc ensure that they can satisfactorily perfcrrn the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terrns "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach.

E. The City B,ay consider any evidence available regarding the financial, technical, and other qualifications and

abilitiesii$fj?roposer, including past performance (experience), in making an award that is in the best interest
of the Cit!.
F. The City may require Proposer s to show proof that they have been designated as authorized
representatives of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City
may also require material information from the source of supply regarding the quality, packaging, and

characteristics of the products to be supply to the City.

25. ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or othenruise dispose of the

contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
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any person, company or corporation, without the prior written consent of the City.

26. LAWS, PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and

inspection fees required to complete the work and shall comply with all applicable laws.

27. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of government
or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency,

28. VOLUME OF WORK TO BE RECEIVED BY CONTRACTOR. lt is the intent of the City to purchase the goods

and services specifically listed in this solicitation from the contractor. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or onii,an as-needed basis

through the City's spot market purchase provisions. ,rri ',,,,,,

29. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as

follows: 
,rrtr)

A. Any contract or agreement resulting from the award of this solicitatioh; ,tllen
B. Addendum issued for this solicitation, with the latest Addendum takin$"preiQdence; then

C. The solicitation; then

D. The Proposer's proposal in response to the solicitr,,on:.= 
. 
'-.,. :

30. INDEMNIFICATION. The contractor shall indemnify ,ni noil harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, tosses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,

demands, suits, causes of actions or proceedings of any kind tfr nature arising out of, relating to or resulting from
the performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including
appellate proceedings, and shall pay allcosts, judgments, and attorney's fees which may be incurred thereon. The

contractor expressly understands and agiebs that any insurance protection required by this Agreement or othenruise

provided by the contractor shall in no way limit the responsibillty to indemnify, keep and save harmless and defend
the City or its officers, employees, agents and instrumentalities as herein provided. The above indemnification
provisions shall survive the expiration or termination of this Agreement.

31. CONTRACT EXTENaiON;e City reserves the right to require the Contractor to extend contract past the

@eriodofupto120daysintheeventthatasubsequentcontracthasnotyetbeen
awarded. {fldilional extensions past the 120 days may occur as needed by the City and as mutually agreed upon

by the Clty anG,the contractor.

W. Proposers are hereby notified that all Bid including, without limitation, any
and all informbtion and documentation submitted therewith, are exempt from public records requirements under
Section 119,07(1), Florida Statutes, and s. 24(a), Ar1..1 of the State Constitution untilsuch time as the City provides

notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.
Additionally, Contractor agrees to be in full compliance with Florida Statute 119.0701 including, but not limited to,

agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public

agency in order to perform the services; (b) provide the public with access to public records on the same terms and

conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenrvise provided by law; (c) Ensure that public records that are exempt or confidential and
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exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all

requirements for retaining public records and transfer, at no cost, to the public agency all public records in

possession of the contractor upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

33. MODIFICATIONATVIHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposalto replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received

after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award
unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening
of Proposals without a contract award. Letters of withdrawal received after the Proposal duedate and before said

expirationdate,andlettersofwithdrawalreceivedaftercontractawardwillnotbeconsidered=

34. EXCEPTIONS TO RFP. Proposers must clearly indicate any exceptions they wish to take to any of the terms in

this RFP, and outline what, if any, alternative is being offered. All exceptions nd alternatives shall be included and

clearly delineated, in writing, in the Proposal. The City, at its sole and absolul'e--d,i,scretion, may accept or reject any
or all exceptions and alternatives. ln cases in which exceptions and alternatives aie rejected, the City shall require
the Proposer to comply with the particular term and/or condition of the RFP to which' Proposer took exception to (as

said term and/or condition was originally set forth on the RFP).

35. ACCEPTANCE OF GIFTS, FAVORS. SERVICES. Proposers shail not offer any gratuities, favors, or anything
of monetary value to any official, employee, or agent of the- City, for the purpose of influencing consideration of this
Proposal, Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept any gift, favor or
service that might reasonably tend improperly to influence him in the discharge of his official duties.

1$liiriil*,,,q1i
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SECTION O3O() . PROPOSAL SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Proposal (preferably in 3-ring binder) must be submitted in an opaque,
sealed envelope or container on or before the due date established for the receipt of proposals. Additionally, ten (10)

bound copies and one (1) electronic format (CD or USB format) are to be submitted. The following information
should be clearly marked on the face of the envelope or container in which the proposal is submitted: solicitation
number, solicitation title, Proposer name, Proposer return address. Proposals received electronically, either through
email or facsimile, are not acceptable and will be relected.

2. LATE BIDS. Bid Proposals are to be received on or before the due date established herein for the receipt of Bids.

Any Bid received after the deadline established for receipt of proposals will be considered late and not be
accepted or will be returned to Proposer unopened. The City does not accept responsibility for any delays,

3. PROPOSAL FORMAT. ln order to maintain comparability, facilitate the review proceii and issist the Evaluation
Committee in review of proposals, it is strongly recommended that proposals be organized and tabbed in

accordance with the sections and manner specified below. Hard copy submittal should be tabbed as enumerated
below and contain a table of contents with page references. Electronic copiesri'should also be tabbed and contain a
table of contents with page references. Proposals that do not include the reQuired information will be deemed non-

responsive and will not be considered.

2,1 Proposers Qualifications. Submit dftilpd information regarding the firm's history and relevant experience
and proven track record of providing the scope of services similar as identified in this solicitation, including
experience in providing similar scope of services to public sector agencies. For each project that the Proposer
submits as evidence of similar experience, the following is required: project description, agency name, agency
contact, contact telephone & ernail, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used
for this project ifryarded, the role that each team member will play in providing the services detailed herein and

each team,,memb0rs' qualifications. A resume of each individual, including education, experience, and any other
pertine informEEon, shall be included for each Proposal team member to be assigned to this contract.

2.3 FinanBiB.l--Q,epacity. Each Proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification
Report (SQRpirectly to the Procurement Contact named herein. No proposal will be considered without receipt, by
the City, of the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the

responsibility of the Proposer. The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=11696

Proposers are responsible for the accuracy of the information contained in its SQR. lt is highly
recommended that each Proposer review the information contained in its SQR for accuracy prior to
submittal to the City and as early as possible in the solicitation process. For assistance with any portion of
the SQR submittal process, contact Dun & Bradstreet a|800-424-2495.

Cover Letter & Minimum Qualifications Requirements
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact
for the purposes of this solicitation.

1.2 Proposal Certification, Questionnaire & Requjrements Affidavit (Appendix A). Attach Appendix "A" fully
completed and executed. '',r_=

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the

minimum qualifications requirements established in Appendix C, Minimum Requirements and Specifications.

Experience & Qualifications
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of Services
Submit detailed information addressing how Proposer will achieve each portion of the statement of work required

and technical requirements outlined in Appendix C, Minimum Requirements and Specifications.

Responses shall be in sufficient detail and include supporting documentation, as applicable, which will allow the

Evaluation Committee to complete a fully review and score the proposed scope of services.

h and
Submit detailed information on how Proposer plans to accomplish the required scope of services, including detailed
information, as applicable, which addresses, but need not be limited to: implementation plan, project timeline,

on time?nd within

Revenue

Submit a completed Revenue Sharing Proposal Form (Appendix E).

Note: After proposal submittal, the City reserves the right to require aOOitronat information from Proposers (or
Proposer team members or sub-consultants) to determine: qualifications (ihcluding, but not limited to, litigation
history, regulatory action, or additional references); and financial+apabitity (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years),

'lr,

il
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SECTION ()4OO. PROPOSAL EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Proposal in accordance with the requirements set forth in the solicitation, lf further information is desired, Proposers
may be requested to make additional written submissions of a clarifying nature or oral presentations to the
Evaluation Committee. The evaluation of proposals will proceed in a two-step process as noted below. lt is important
to note that the Evaluation Committee will score the qualitative portions of the proposals only, The Evaluation
Committee does not make an award recommendation to the City Manager. The results of Step 1 & Step 2

Evaluations will be fonrvarded to the City Manager who will utilize the results to make a recommendation to the City
Commission.

2. Step 1 Evaluation. The first step will consist of the qualitative criteria listed below& !6..consldered by the
Evaluation Committee. The second step will consist of quantitative criteria establlshed belcj'vr',tb be added to the
Evaluation Committee results by the Department of Procurement Management. An Evaluation Committee, appointed
by the City Manager, shall meet to evaluate each Proposal in accordance with the qualifications criteria established
below for Step 1, Qualitative Criteria. ln doing so, the Evaluation Committee may: review and score all proposals
received, with or without conducting interview sessions, ' 

,

3. Step 2 Evaluations. Following the results of Step f EValuation of qualitative criteria, the Proposers may receive
additional quantitative criteria points to be added by the Department of Procurement Management to those points
earned in Step 1, as follows.

4. Revenue?rop6sal EValuation. The revenue Proposal points shall be developed in accordance with the following
formula:

Sample Obiective Formula for Revenue
Vendor Vendor

Revenue
Proposal

Example Maximum
Allowable Points
(Points noted are for

illustrative purposes only.
Actual points are noted

above.)

Formula for Calculating Points
(highest revenue / revenue of Proposal
being evaluated X maximum allowable

points = awarded points)
Round to

Total
Points

Awarded

Vendor A $200.00 30 $200/$200X30=30 30

Vendor B $150.00 30 $200/$150X30=22.5 22.5
Vendor C $100.00 30 $200 / $100 X 30 = 15 15
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement Management. Step
1 and 2 scores will be converted to rankings in accordance with the example below:

co#fiitteG
Mafiiieit'

Step 1

Points 82 76 80
Step 2
Points 22 15 12
Total 104 91 92

Rank 1 3 :2

lComrRittee
r' Member 2

Step'1
Points 79 85 72
Step 2
Points 22 15 12
Total '10'1 "t00 := 84

Rank t 2 3

eommiftee
:Member 2

Step 1

Points 80 74 66
Step 2
Points 22 :t5 12
Total 102 89 78

Rank 1 2 3

* Final Ranking is presented to the City Manager for furth*due':tiiligence and recommendation to the
City Commission. Final Ranking does not constitute an award recommendation until such time as the
City Manager has made his recommendation to the City Commission, which may be different than final
ranking results. ''rr,,,

1.1!."V,,..=.

-{rr 
.;r,,.=

k"=' .:

*rrlr:iii,iliigilill:.

:. ii:
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APPENDIX A

M' IAiWIffiffiAffiN
,,1$

Proposol Certifi otion,
Ouestion'iHdire &

Req uirements Affid ovit

,Rf,P 201 5-177-JR
ELECTRIC VEHICTE CHARGING STATIONS FOR
THE crTY's pARKTNG FActLtTtES, pARKtNG

CARAGES AND SURFACE IOTS

DEPARTMENT OF PROCUREMENT MANAGEMENT
,l700 

Convention Center Drive
Miomi Beoch, Florido 33,I39
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Solicitation No:

2015-177-JRRFQ

Solicitation Title:

Electric Vehicle Charging Stations for the City's Parking Facilities,
Parking Garages and Surface Lots

Hrocuremenl uontact:

Joe V. Rodriguez, CPPB, FCCM
Tel:

305-673-7000. x. 6263
Email:

ioerod rio ueztO miami beachfl .oov

PROPOSAL CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposers of certain solicitation and contractual requirements, and to collect necessary information from
Proposers in order that certain portions of responsiveness, responsibility and other determining factors and

compliance with requirements may be evaluated. This Proposal Certification, Questionnaire and Requirements
Affidavit Form is a REQUIRED FORM that must be submitted fully completed and executbd.

1. General Proposer lnformation.

lr i,
The City reserves!h6 right to seek additional information from Proposer or other source(s), including but not limited to: any firm or principal

information, appli0able licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the Proposer to perform in accordance with contract requirements.

No of Years in Business Locally:

OTHER NA[/E(S) PROPOSER HAS OPERATED UNDER IN THE LAST 
,IO 

YEARS:

PRIMARY ADDRESS (HEADQUARTERS):

PRIMARY ACCOUNT REPRESENTAfVE FOR THIS

ACCOUNT R,EP EMAIL:

FEDEffi!. rAX TDENTTFTCATTON NO.:

RFP 2015-177)R
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1. Veteran Owned Business. ls Proposer claiming a veteran owned business status?
YES [--_l ruo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as requlred pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family
member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must
disclose the name of any City employee who owns, either directly or indirectly, an interest of ten ('10%) percent or more in the
Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, director, agent, or immediate family member
(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposersmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Propoier entity or any of
its affiliates

Litigation History. Respondent shall submit a statement of any litigation or regulatory ,;fu that has been filed against your
firm(s) in the last ten years. lf an action has been filed, state and describe the litigation or regulatw action filed, and identify the
court or agency before which the action was instituted, the applicable case or file.number, and thd status or disposition for such
reported action. lf no litigation or regulatory action has been filed against your firnr{s), provide a statement to that effect. lf "No"

litigation or regulatory action has been filed against your firm(s), please provrde a statement to that effect. Truthful and complete
answers to this question may not necessarily disqualify a firm frorn-consideration but will be a factor in the selection
process. Untruthful, misleading or false answers to this question shall reqyJt in the disqualification of the firm for this
project. 

6rx '1

SUBMITTAL REQUIREMENT: Prime Respondent shallsubmit history'of,litigation or regulatory action filed against respondent, or
any respondent team member firm, in the past ten (10) years. lf Respondent has no litigation history or regulatory action in the past
10 years, submit a statement accordingly. *:$'

References & Past Performance. Proposer shall submitat least three (3) references for whom the Proposer has completed work
similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name, 2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

' ''Li il '

Suspension, Debarment or Contract Candelhtion. Has Proposer ever been debarred, suspended or other legal violation, or had

a contract cancelled due to non-performance by any public sector agency?

SUBMITTAL REQUIREMEf,IT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to
acticn(s).

]:
Vendor Campai$n Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform
laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all

appliCable,provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,

..q-t,..T.t.rib f, 
therein, including disqualification of their Proposals, in the event of such non-compliance.

SUBMTT-IAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a controlling
financial'interest as defined in solicitation. For each individual or entity with a conholling financial interest indicate whether or not
each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the

office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics, Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the
City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Department of Procurement Management with its

proposal/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics
provision of the City of Miami Beach and Miami Dade County.

4.
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SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

8, tiving Wage, Pu+suant te Seetien 2 40& ef the Miami Beaeh City Gede, as same may be amended frem time te time, Prepesers

. Cemmeneing with City fiseal year 201 2 13 (Oeteber 1; 2012i; the heurly living rate witt be $1 1 ,28/hr with health

The living wage rate and health eare benefits rate may' by Reselutien ef the City eemmissien be indexed annually fer inflatien
uSnS the eensumer P

ffiding the preeeding, ne annual index shallexeeed three pereent (39* The eiV may alse, by
reselute+,-eleelnelt+ index the living-wage rate in any partieular year, if it determines it weulC net be fiseally seund te implement

@

at its sele eptien; immediatel" deem said Prepeser as nen-respensive' and may further subieot Prepesei te additienal penalties

: :.::=

SUBMITTAt REQUIREMENT: Ne additienal submittalis required, By virtueef exeeuting this-affd€vit deeumer* Prepeser agrees

@ .,,

ii..9. Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited
contracts valued at over $'100,000 whose contractors maintain 51 ormore full time employees on thelr payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursubnt to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they provide to employees with Spouses. The Ordinance applies to all employees of a

Conkactor who work within the City limits of the City of Miami Beach, Florida; and the Contracto/s employees located in the United

States, but outside of the City of Miami Beach limits, who are directly performing work on the contract within the City of Miami
Beach.

A. Does your company provide or offer access to any benefits to employees with spouses or to spouses of employees?

..,.'f,--l vrs [__-l tto
B. Does your company provide cii offe@cess to any benefits to employees with (same or opposite sex) domestic partners* or to

domestic partners of employees?

[-] vrs l--l No

C. Please check afF-benefits that apply to your answers above and list in the "othe/' section any additional benefits not already
specifled. Note: Some benefits are orovided to employees because they have a spouse or domestic partner, such as

bereavement leavq:other benefits are provided directly to the spouse or domestic partner, such as medical insurance.

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manage/s decision is final. Further information on the Equal
Benefi ts requirement is available at www.miamibeachfl .gov/procurement.

Firm Provides for
Employees with

Domestic Partners

RFP 20)5-177-JR
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10. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as cunently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted ve1_dor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addAh$umri$o,the-'Eolicitation
which may provide additional information to Proposers or alter solicitation requirements. The City witt i[iVe to"reich every
Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are
solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Ackhowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addenda may result in proposal disqualification

lnitial to Conlirm
Receiol

lnitial to Confirm
Receiol

lnilialto Conflrm
Recninl

Addendum'l Addendum 6 Addendum 1 1

Addendum 2 Addendum 7,: Addendum 12

Addendum 3 Addendum 8 Addendum'13
Addendum 4 Addendum 9 Addendum 14

Addendum 5 AddendUm 10 Addendum 15

lf additional confirmation of addendum is required, submit under separate cover.

11.

':;'i

'4<i.,.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Proposals made pursuant to this solicitation, or in making any award, or in failing or refusing to
make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this solicitation, either before or after
issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, and
may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. ln its sole discretion, the City may
determine the qualifications and acceptability of any party or parties submitting Proposals in response to this solicitati01.,,,.,,,,

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including
financial and disclosure data, relating to the Proposal and the applicant including, without limitation, the appl'rd-ntls -flitjgles, officers,
directors,shareholders,partnersandemployees,asrequestedbytheCityinitsdiscretion.

The information contained herein is provided solely for the convenience of prospective Proposers. lt is the responsibility cif the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipi6nt's own risk. Proposers should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided:,bi the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No wananty or representation is made by the City

or its agents that any Proposal conforming to these requirements will be selected for consideration, negotiation, or approval.

The City shall have no obligation or liability with respect to this solicitation, the selection ahd the award process, or whether any award will be

made. Any recipient of this solicitation who responds hereio fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted to the City pursuant to this

solicitation are submitted at the sole risk and responsibility of the party subqifting such Proposal.

This solicitation is made subject to correction of errors, omissions, or withdrarl$dl,.froih the market without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement. 
\

The City and all Proposers will be bound only as, if and when a iProposal (or Proposals), as same may be modified, and the applicable
deflnitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no

reason, without any resultant liability to the City-,lr,rrr'.

The City is governed by the Government-in.th6-Su;phine Law, and all Proposals and supporting documents shall be subject to disclosure as
required by such law. All Proposals shalt be submitted in sealed proposal form and shall remain confidential to the extent permitted by
Florida Statutes, until the date and time selected for opening the responses. At that time, all documents received by the City shall become
public records.

Proposers are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Proposal, the Proposer
acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to substantiate or supplement
information contained in the Proposal, and authorizes the release to the City of any and all information sought in such inquiry or investigation.
Each Proposer certifies that the'linformation contained in the Proposal-is true, accurate and compleie, to the best of its knowledge,
information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposers agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.

RFP 20)5-177-JR
t9

136



I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,
and the Disclosure and Disclaimer Statement; Proposer agrees to be bound to any and all specifications, terms and
conditions contained in the solicitation, and any released Addenda and understand that the following are requirements
of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposers and has not colluded with any other Proposer or party to any
other proposal; Proposer acknowledges that alt information contained herein is part of the public domain as defined by
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,
inclusive of the Certification, Questionnaire and Requi Affidavit are true and accurate.

Name of Propose/s Authorized Represenlative: Title of Propose/s Authorized Representative:

Signature of Proposef s Authorized Representative: Date:

State of FLORIDA )

)

't,,ii,,

On this _day of _, 20_, personally

appeared before me who

County of _) stated that (s)he is the

of a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said
instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida

My Commission Expires:

,i 
rlrtl'&

Ii Jt,,'

#liil 
-,,-
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APPENDIX B

&A$&&At mffi&tN

...:r

"No Bid" Form

RFP 201 5 -'le7 -JR
ELECTRTc vEHrcLE cianorNc sTATroNs FoR
THE CITY'S PARKING FAC!IITIES, PARKING
GARAGES AN.D SURFACE LOTS

DEPARTMENT OF PROCUREMENT MANAGEMENT
,l700 

Convention Center Drive
Miomi Beoch, Florido 33,l39
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WE HAVE ELECTED NOT TO SUBMIT A PROPOSAL AT THIS TIME FOR
REASON(S) CHECKED AND/OR INDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements
i'

-Do 
not offer this producuservice 

.,,iii,',,,,,,.

-OTHER. 
(Please specify) : "!i,,,,

We do _ do not _ want to be retained on your mailing list for future proposals
of this type product. d/or service.

Signature:

Title: 'r'rriii,

Legal Gomp'ahy Name:

,,,,rrrrililliilitli, '=.

Note: Failure to respond, either by submitting a proposal or this completed form,

=.,. 
*u, result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
DEPT. OF PROCUREMENT MANAGEMENT
ATTN: Joe V. Rodriguez, CPPB, FCCM
PROPOSAL No. 201 5-1 77-JR
1700 Convention Center Drive
MIAMI BEACH, FL 33139

RFP 2015-177-JR 22
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APPENDIX C

$,An&&A*ffiffi&ffiH

Minimum Reeiirements
& Specjfid'otions

REP 201 5-177 -JR
':::=, '"'Bir,,rr''

ELECTRIC VEHICTE CHARGING STATIONS FOR

THE.. i. CITY'S PARKING FACILITIES, PARKING
GARAGES AND SURFACE LOTS

DEPARTMENT OF PROCUREMENT MANAGEMENT
.l700 

Convention Center Drive
Miomi Beoch, Florido 33.l39
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C1. MINIMUM ELIGIBILITY CRITERIA

C1.1 The successful Proposer must have been in business at least three (3)
years, providing self-service electric vehicle charging station services,
must demonstrate a level of expertise, technical knowledge, innovation,
and overall capacity to provide self-service electric vehicle charging
station services during variable periods of demand, including any
unforeseeable circumstances' 

,,,rr\11;,

SUBMITTAL REQUIREMENT: For each client listed, provide proof of such
service, proof shall include: client name, client representative, client
representative email address and telephone number; contract number, dates
of award and brief SCOpe of work. .,,i.r,t,:,. ,

C2. STATEMENT OF WORK REQUIRED
iiiri

The City is actively seeking proposals from qualified electric vehicle'ib$arging station
distributors/operators/manufacturers to install, operate, and maintain Alternating Current
(AC) Level 2 andlor Direct Current (DC) Fast Chargdlhigh-current charging) electric
vehicle charging stations for the City of Miami Beach Pdfking System, in accordance
with the terms, conditions, and specifications contained in the RFP.

The City intends to enter into a contract for the:riinst'dQation, operation, and maintenance
of self-service AC Level 2 and/or DC Fast ChargB"elB,Ctric vehicle charging stations for
public use in municipal parking facilities, including tjut hot limited to parking garages and
surface lots. The selected Proposer will be required to implement a program which
should enable the public to utilize AC Level 2 andlor DC Fast Charge electric vehicle
charging stations. Services would be BroVided on a 24-hour,365-day-a-year (full time)
basis with sufficient resources and pelsohnel to successfully support and maintain the
program.

The City wishes to preserve flexibility for itself in entering into an EV charging station
program. 

!-
r\ii 1)

--,,,- 
*

c3. SPECTFTCATTOT*S

The successful Proposer must provide an electric vehicle charging station program
which includes the following networking capabilities and benefits;:: .:

'::::::'r'C3,1= Elbctric Vehicle charging station infrastructure for AC Level 2 andlor DC'''''r'- E, Fast Charge that is open to all drivers without requiring subscription.
', C3,2 Provide AC Level 2 charging that transfers 240 volts (up to 19.2 Kw) of

',,, . electricity from the electrical grid to vehicle batteries (recharging vehicles

"' faster than AC Level 1) and/or DC fast charging that transfer a high
voltage (typically 400-500 volts or 32-100Kw, depending on the electrical
current) of direct current to vehicle batteries.

c3.3 A revenue stream to pay for electricity, capital equipment, operation and
maintenance.

C3.4 Ability for drivers to find charging stations via web enabled cell phones.

C3.5 Notification by SMS, text or email when charging is complete.

RFP 20)5-177-JR l4
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C3.6 Authenticated access to eliminate energy theft.

C3.7 Authorized emergencies for safety where proposer should provide a
detailed account of their system's safety measures; user instructions;
user preventive safety measures; and user instructions in case of
emergencies.

C3.8 Remote monitoring and diagnostic for superior quality of service.

C3.9 Smart Grid integration for utility load management with future Vehicleto-
Grid (V2G) capabilities when feasible. 

**si*,,C3.10 Green House Gas savings calculations per vehicle. 
"h.i_..C3.11 Comply with Miami-Dade County/Miami Beach Building CodElh ariU

electrical codes. \n-r:ij

C3.12 Comply with relevant regional or local standard for electrical connectors,
such as SAE Surface Vehicle Recommended Pi-€,,[ice J1772, SAE
Electric Vehicle Conductive Charge Coupler.

C3.13 Have network or internet addressable and be capable of participating in a
demand-response program or time-of-use pricing to encourage off-peak
charging.

The equipmenUcomponents can be listed by Undenruriters Laboratories (UL) or any
Nationally Recognized Testing Laboratory (NRTI-) that meets the requirements of OSHA
in 29CFR 1910.7 for the use of "Electric Vehicle:.Charging Stations".

The firm shall propose business model(s) that are advantageous to the end users as
well as the City and promote the use of electric vehicles.

The City wishes to preserve flexibility for itself in entering into an EV Charging Station
Program. Accordingly, we will adhere to the following sequence;

C4. LOGATIONS OF CITY.PANffiNC FACILITIES
..'t ,. 

,,,.

The City's parking facillties are, cated at;

C4.1 7*h S$-eS!i cottin. Avenue (24 hours)
C4.2 17th Str6et Garage (24 hours)
C4.3 l3th,Street Garage (24 hours)
C4.1,4.,. 42nd Street Garage (12 hours)
G.4.5"='_ l2thStreet & Drexel Garage (24 hours)
C4.6'- =:"'Oity Hall Garag e, 1755 Meridian Avenue (24 hours)
Q4.7"',,,, Pennsylvania Avenue Garage (24 hours)
C4.8 ' Anchor Garage, 16th Street & Collins Avenue (24 hours)
C4.9 Municipal Parking Lot No. P-92, Collins Avenue &72nd Street

C4.10 Other municipal surface parking lots as may be identified.

C5. INSTALLATION

C5.1 Proposer to provide full details on installation procedures and any
applicable structure requirements.

C5.2 Power: Proposer to provide details on the access to power to be provided
by the City.

RFP 2015-177-)R l)
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C6. PREVENTIVE MAINTENANCE

All Electric Vehicle Charging Stations network shall be maintained on a quarterly basis.
Contractor shall schedule a service visit within two (2) weeks after notification of contract
award to ensure electric vehicle charging stations are in proper working condition.
Proposer shall provide the City of Miami Beach a preventive maintenance schedule.

Preventive maintenance is defined as repairs, pa(s, supplies, and labor required to bring
charging stations to operational specifications, and includes the following, but not,'limited
to: iiiiir,,",,.ii.n. 

,.

C5.1 Conduct quarterly site visits. Preventive maintenance shall include
inspection, testing using an emulator device, cleaning, checking conneCtor's
wires and holster, and overall functionality of the stat'onsiit,,,,,,,, ..,-

C5.2 Record and document damaged charging stations using digital photography.

C5.3 Have trained technicians working on the charging stations at all times.

C5.4 All non-working charging stations shall haye visible signage identifying the
station(s) as being "temporarily out of service" and decommission non-
working stations until repairs are completed

C5.5 Decommission non-working chargfngj\$gtions until they are repaired. lf
charging stations are removed from site, all exposed wires shall be covered

i=

C7. CUSTOMER SERVICE SUPPORT

C6.1 Contractor shall provideili-[ustcimer service support (telephone, web interface
or e-mail) during normai"l','bLr3iness hours (8:00 AM - 5:00 PM Eastern
Standard Time) to City authorized representatives.

C6.2 Charging,..Stations *all have visible signage identifying their customer
services support (telephone, web interface or e-mail) and hours of operation.

,, 
iit 

t,i,,G8. COMMUN|CATTO.}{ AND REPORT!NG

Contraclor, shall pfovide the Contract Manager;

ar.*'=..,'='4r.-.€hnual Preventive Maintenance schedule at the beginning of each
':-.:=,contract year.

,'.,,=C7.2 Weekly updates on all Standard and Emergency services that are in process
=: and completed. Reports are due on Monday before noon and shall include;

a. Station location and address

b. Service date

c. Station status

d. Resolution

e. Date of schedule repair

f. Date of completion

RFP 2015-177-)R lo
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C7.3 Quarterly reports on maintenance and repairs. Reports are due on the 3'd.
day of every quarter and shall include;

a. Station location and address

b. Service date

c. Test routines

d. Station status

e. ReSOlUtiOn 
:,:,:::r::rr.,..f. Date of repair ;, ,i.1.,

C9. Contract Terms: Proposer to provide a sample contract.

RFP 20)5-177-)R a7
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APPENDIX D

&ALq&A$mffi&ffiM

Speciol Cofiditions
I NTE NTI O N gt'lr-.,Y. OM ITTE D

RFP 201 5-177-JR
::: .

ELECTRIC','VEHICIE CHARGING STATIONS FOR
THE CITY'S PARKING FACIIITIES, PARKING
ce,p.,1GEs rttD suRFAcE LoTs

DEPARTMENT OF PROCUREMENT MANAGEMENT
,l700 

Convention Center Drive
Miomi Beoch, Florido 33139

RFP 2015-177-JR
2B
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APPENDIX E

ffi$&MXWffi&ffiffi

\

Revenue*, Sh''Uri ng
t.., t llLrr rln\h

Propbso'f Form
. ,,rl .

,:1,

i
",,,iii,.

RFP 201 5.177.JR
ETECTRIC VEHICLE CHARGING STATIONS FOR

THE CITY'S PARKING FACILITIES, PARKING
GARAGES AND SURFACE IOTS

DEPARTMENT OF PROCUREMENT MANAGEMENT
.l700 

Convention Center Drive
Miomi Beoch, Florido 33,l39
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APPENDIX E

REVENUE SHARING PROPOSAL FORM

Proposer affirms that the prices stated on the proposal price form below represents the entire cost of the
items in full accordance with the requirements of this RFP, inclusive of its terms, condition-s, Specifications
and other requirements stated herein, and that no claim will be made on account of any increase in wage
scales, material prices, delivery delays, taxes, insurance, cost indexes or any other unless a cost escalation
provision is allowed herein and has been exercised by the City Manager in advance. The,PropoSEl Tender
Form shall be completed mechanically or, if manually, in ink. Sharing Revenue Proposal Form completed
in pencil shall be deemed non-responsive. Allcorrections on the Proposal Tenderform shall be initialed.

Write Annual Revenue Percent

RFP 2015-177-JR ?o
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APPEN DIX F

ir.,
ii:it:l

Insuro nce Requirements

RFP 201 5sl,177-JR
EIECTRIC VEHICLEI, ARGING STATIONS FOR
THE CITY'S PARKING FACILITIES, PARKING
GARAGES AND SURFACE IOTS

.,i 
: i:

.:
i,,1,.

DEPARTMENT OF PROCUREMENT MANAGEMENT
,l700 

Convention Center Drive
Miomi Beoch, Florido 33.l39
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INSURANCE REQUIREMENTS

The provider shallfurnish to Department of Procurement, City of Miami Beach, 1700 Convention Center Drive, 3'd Floor, Miami

Beach, Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage has been obtained which meets the

requirements as outlined below:

A. Worke/s Compensation lnsurance as required by Florida, with Statutory limits and Employer's

Liability lnsurance with limit of no less than $1,000,000 per accident for bodily injury or disease.

B. Commercial General Liability lnsurance on an occurrence basis, including products and completed

operations, contractual liability, property damage, bodily injury and personal & advertising.,infury with

limitsnolessthan$1'000,000peroccurrence,and$2,000,000generalaggregate

C. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles ,ih 
'n 

;6*u.qCI1.
with the work, in an amount not less than $1,000,000 combined single limit pe,Sp.currdnce, foillodily
injuryand propertydamage. "=,,,,,',,

D. Umbrella Liability with limits no less than $5,000,000. The umbrella coverage must be as broad as

Additional lnsured Status \
The City of Miami Beach must be covered as an additional insured with, resB€ct to liabitfty arising out of work or operations
performed by or on behalf of the Contractor.

waiver of subroqationllf 

of the contractor' -t'', 

.

CorLtractor hereby Erants to City of Miami Beach a waiver of any right to inOrogation which any insurer of the Contractor may

acquire against the City of Miami Beach by virtue of the payrnent of any loss under such insurance. Contractor agrees to obtain

any endorsement that may be necessary to affect this waiver of subrqation, but this provision applies regardless of whether or
not the City of Miami Beach has received a waiver of subrogation endorsement from the insurer.

Acceptabilitv of lnsurers -".;"""1'.r',

lnsurance is to be placed with insurers with a current A.M. Be5t's rating of no less than A:Vll, unless othenruise acceptable to the

City of Miami Beach Risk Management Office,

::.

Verification of Coveraqe .., 
,' '='

Contractor shall provide the required insurance certificates, endorsements or applicable policy language effecting coverage
required by this Section. All certificates of insurance and endorsements are to be received prior to any work commencing.
However, failure to obtain the required coverage prior to the work beginning shall not waive the Contracto/s obligation to
provide them, The City of Miami Beach reserves the right to require complete, certified copies of all required insurance policies,

including endorsem.gRffiquired by these specifications, at any time.

Special Risks oi eircumstances
The City of Miami Beach reserves the right to modify these requirements, including limits, based on the nature of the risk, prior

experience, insurei, covBfage, or other special circumstances.

Certificate Holder
CtrY Or rvttArvtt eEnCH
c/o PROCUREMENT DEPARTMENT

17OO CONVENTION CENTER DRIVE

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under
any other section of this agreement.

RFP 2015"177-JR 32
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COMMISSION ITEM SUMMARY
Gondensed Title:
REQUEST FOR APPROVAL TO REJECT ALL BIDS RECEIVED PURSUANT TO
INVITATION TO BID (lTB) No. 2015-012-AK, PRINTING AND BULK MAILING SERVICES

lntended Outcome S

Supporting Data (Surveys, Environmental Scan, etc.): N/A
Item Summary/Recommendation :

Several City departments require a contract for the printing and bulk mailing services, on an "as
needed" basis, for items such as the Miami Beach magazine, Parks and Recreation magazine,
Public Hearing Notifications, etc.

With this goal in mind, lnvitation to Bid (lTB) 2015-012-AK was issued on February 4,2015.
Notices were sent to approximately 1 47 firms, as well as the bid was advertised in other bid
notification systems commonly used by the industry (e.9., Demandstar by Onvia). Additionally,
the ITB was advertised in the Daily Business Review. Despite these efforts, only two bids were
received from: Arrowmail Presort Co. lnc., and A & B Bulk Mailers, lnc. The bid from A & B
Bulk Mailers was an incomplete bid that did not offer pricing on all items.

As a result, the Administration recommends that the bids received be rejected because of the
lack of competition. ln doing so, the cone of silence currently in place will terminate and staff
may proceed with an industry review of the City's printing and bulk mailing requirements to
assure that no barriers to competition exist in the ITB specifications. Departments may
continue to procure these services from an existing Miami-Dade County contract that may be
utilized by local municipalities.

RECOMMENDATION
After considering and reviewing staff's recommendation, the City Manager recommends that
the Mayor and City Commission of the City of Miami Beach, Florida authorize the rejection of
all bids received, pursuant to lnvitation to Bid (lTB) No. 201 5-012, for Printing and Bulk Mailing
Services.

N/A

Financial lnformation:
Source of

Funds:
Amount Account

1 | Citv Wide
Financial lmpact Summary: The annual cost associated with the acquisition of printing and
bulk mailing services is subject to funds availability approved through the City's budgeting
orocess.

Clerk's Office islative Trackin
Alex Denis, Director Ext # 6641

AGEI*BA rrEil ce c
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MIAMIBEACH
City of Miqmi Beoch, 17OO Convention Center Drive, Miomi Beoch, Florido 33.l39,
www.miomibeochfl.gov

C SION
TO: Mayor Philip Levine and Members of the ty Comm

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: REQUEST FOR APPROVAL TO
TO INVTTATTON TO BtD (lTB)
MAILING SERVICES.

REJECT ALL BIDS RECEIVED PURSUANT
No. 2015-012-AK, PRINTING AND BULK

BACKGROUND
Several City departments require a contract for the printing and bulk mailing services, on an
"as needed" basis, for items such as the Miami Beach magazine, Parks and Recreation
magazine, Public Hearing Notifications, etc.

ITB PROCESS
With this goal in mind, lnvitation to Bid (lTB) 2015-012-AK was issued on February 4,2015.
Notices were sent to approximately 147 firms, as well as the bid was advertised in other bid
notification systems commonly used by the industry (e.9., Demandstar by Onvia). Additionally,
the ITB was advertised in the Daily Business Review. Despite these efforts, only two bids were
received from: Arrowmail Presort Co. lnc., and A & B Bulk Mailers, lnc. The bid from A & B
Bulk Mailers was an incomplete bid that did not offer pricing on all items.

As a result, the Administration recommends that the bids received be rejected because of the
lack of competition. ln doing so, the cone of silence currently in place will terminate and staff
may proceed with an industry review of the City's printing and bulk mailing requirements to
assure that no barriers to competition exist in the ITB specifications. Departments may
continue to procure these services from an existing Miami-Dade County contract that may be
utilized by local municipalities.

CITY MANAGER'S DUE DILIGENCE & RECOMMENDATION
After considering and reviewing staff's recommendation, the City Manager recommends that
the Mayor and City Commission of the City of Miami Beach, Florida authorize the rejection of
all bids received, pursuant to lnvitation to Bid (lTB) No. 2015-012, for Printing and Bulk Mailing
Services.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the rejection of all bids received pursuant to lnvitation to Bid (lTB) No.
2015-012, for Printing and Bulk Mailing Services.

JLM/MT/AD
T:\AGENDA\2015\July\PROCUREMENT\lTB 2015-012-AK Printing and Bulk Mailing -MEMO Reject proposals.doc
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COMMISSION ITEM SUMMARY
Condensed Title:
Request For Approval To lssue A Request For Proposals (RFP) For Health Care
Benefits Gonsultant Services.

lntended Outcome S

Ensure exoenditure trends are sustainable over the lono term
Environmental Scan, etc.

N/A

Item Summa
The City of Miami Beach is requesting proposals from qualified vendors to assist the
City with administering its employee self-funded medical and dental health care
coverage plans.

The consultant assists the Administration in determining the design of the benefits
program and their work includes, but is not limited to: actuarial support and analysis of
the self-funded medical and dental health care coverage plans, negotiations with
carriers to obtain the best prices and terms and conditions available, support and
guidance in the implementation and impact of the Patient Protection and Affordability
Act and interpretation and application of any other benefit related regulations, actuarial
analyses and reporting as required for the Government Accounting Standard Board
(GASB) 45 filing, and review and approval of the carriers' summary plan descriptions.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the
Mayor and City Commission of the City of Miami Beach, Florida authorize the issuance
of RFP 2O15-195-LR for Health Care Benefits Consultant Services.

Adviso Board Recommendation:
N/A

Financial lnformation :

Financial Impact Summary:

Alex Denis, Sylvia Tabak

T:\AGENDA\20 8\Procurement\RFP 201 5-195-LR Health Care Benefits Consultant Seruices - ISSUANCE SUMMARY.doc
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

CO ISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

July 8, 2015

REQUEST FOR APPROVAL TO THE ISSUANCE OF A REQUEST FOR
PROPOSALS (RFp) FOR HEALTH CARE BENEFTTS CONSULTANT SERVTCES.

ADMI NISTRAT!ON RECOMMEN DATION
Authorize the issuance of the RFP.

BACKGROUND
The City of Miami Beach is requesting proposals from qualified vendors to assist the City with
administering its employee self-funded medical and dental health care coverage plans.

Health care benefits consulting services are essential to the Administration's ability to determine the
design of the benefits program. The consultant's work includes, but is not limited to: actuarial support
and analysis of the self-funded medical and dental health care coverage plans, negotiations with
carriers to obtain the best prices and terms and conditions available, support and guidance in the
implementation and impact of the Patient Protection and Affordability Act and interpretation and
application of any other benefit related regulations, actuarial analyses and reporting as required for the
Government Accounting Standard Board (GASB) 45 filing, and review and approval of the carriers'
summary plan descriptions.

o MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFP 2015-195-LR for Health
Care Benefits Consultant Services (attached).

o SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFP 2015-195-LR for
Health Care Benefits Consultant Services (attached).

o CRITERIA FOR EVALUATION. Please Reference Section 0400, RFP 2015-195-LR for Health
Care Benefits Consultant Services attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFP
for Health Care Benefits Consultant Services.

ATTACHMENTS
Attachment A. RFP 2015-195-LR for Health Care Benefits Consultant Services.

tfu
JLM/MT/KgB/AD/SCT

T:\AGENDA\2015\July 8\Procurement\RFP 2015-195-LR Health Care Benefits Consultant Services - ISSUANCE SUMMARY.doc
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FROM:

DATE:

SUBJECT:
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REQTJEST FOR PROPOSALS (RFP)

HEALTH CARE BENEFITS CONSULTANT SERVICES

2015-195-LR

RFP ISSUANCE DATE: JULY 9, 2015

PROPOSALS DUE: AUGUST 25,2015 @ 3:00 PM

ISSUED BY: LOURDES RODRIGUEZ

g MIAMIBEACH
lourdes Rodriguez
PROCU REMENT DEPARTMENT

1700 Convention Center Drive, Miomi Beoch, FL 33.l39
305.673.7000 x 6652 | Fox: 786.394-407 5 | www.miomibeochfl.gov
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SECTION O2()O INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Proposals (RFP) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposers to submit their qualifications, proposed scopes of work and revenue sharing
proposals (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein. All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and

are complementary to one another and together establish the complete terms, conditions and obligations of the

Proposers and, subsequently, the successful Proposer(s) (the "contractor[s]") if this RFP results in an award.

The City utilizes PublicPurchase (www.publicpurchase,com) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this RFP. Any prospective

Proposer who has received this RFP by any means other than through PublicPurchase must register immediately
with PublicPurchase to assure it receives any addendum issued to this RFP. Failure to receive an addendum
may result in disqualification of proposal submitted.

2. PURPOSE.
The City of Miami Beach is requesting proposals from qualified firms to assist the City with administering its

employee seltfunded medical and dental health care coverage plans,

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact noted below:

Procurement Contact:

Lourdes Rodriguez
Telephone:

305-673-7000 x 6652
Email:

lourdesrodriouez@miamibeachfl .oov

The tentative schedule for this solicitation is as follows:

RFP lssued July 9, 2015

Pre-Proposal Meeting July 20,2015 at 10 a.m.

Deadline for Receipt of Questions August 14,2015 by 5 p.m.

Responses Due August24,2015@3p.m.

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing

Negotiations

TBD

Contract Negotiations Following Commission Approval

The Bid title/number shall be referenced on all correspondence, All questions or requests for clarification must be

received no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3. All
responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

RFP 201 5-t 95-LR
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5. PRE-PROPOSAL MEETING OR SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or
site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in Solicitation Timeline above at the following address:
City of Miami Beach
City Hall - 4tt' FIoor
City Manager's Small Conference Room
1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: 5804578

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
RFP expressing their intent to participate via telephone.

6. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). Only questions answered by written addenda will be binding and may supersede
terms noted in this solicitation, Addendum will be released through PublicPurchase.

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been fonruarded to the City Commission by the City Manager are under the
"Cone of Silence." The Cone of Silence ordinance is available at

http://library.municode.com/index,aspx?clientlD=13097&statelD=9&statename=Florida. Any communication or
inquiry in reference to this solicitation with any City employee or City official is strictly prohibited with the of exception
communications with the Procurement Director, or his/her administrative staff responsible for administering the
procurement process for this solicitation providing said communication is limited to matters of process or procedure

regarding the solicitation. Communications regarding this solicitation are to be submitted in writing to the
Procurement Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl.gov.

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:
http ://web. m iaml beachfl.qov/procu remenUscroll. aspx?id=235'l 0

. CONE OF S|LENCE........
o PROTESTPROCEDURES,..............................................,............
o DEBARMENT PROCEEDINGS
. LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES,.,
. CAMPAIGN CONTRIBUTIONS BY VENDORS
. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT

rssuES.......,..,
. REQUIREMENT FOR CITY CONTMCTORS TO PROVIDE EQUAL

BENEFITS FOR DOMESTIC PARTNERS......

CITY CODE SECTION 2486
CITY CODE SECTION 2-371

CITY CODE SECTIONS 2-397 THROUGH 2.485.3

CITY CODE SECTIONS 2481 THROUGH 2.406

CITY CODE SECTION 2487

CITY CODE SECTION 2488

CITY CODE SECTION 2-373

CITY CODE SECTIONS 2407 THROUGH2-410r LIVING WAGE REQUIREMENT..

RFP 20 t5- t95-LR
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PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND
CONTROLLED BY VETEMNS AND TO STATE.CERTIFIED SERVICE-
DISABLED VETEMN BUSINESS ENTERPRISES

FALSE CLAIMS ORDINANCE.,..

ACCEPTANCE OF GIFTS, FAVORS & SERVICES....

CITY CODE SECTION 2.374

CITY CODE SECTION 7O.3OO

CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS, The City reserves the right to postpone the

deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days written
notice of any such postponement to all prospective Proposers through PublicPurchase.

10. PROTESTS. Protests concerning the specifications, requirements, and/or terms; or protests after the proposal

due date in accordance with City Code Section 2-371, which establishes procedures for protested proposals and
proposed awards, Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-

371 shall be barred.

11. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to City of Miami Beach Ordinance No. 2011-
3748, the City shall give a five (5) point preference to a responsive and responsible Proposer which is a small

business concern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise.

12. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Proposals, will be considered by the City Manager who may recommend to the City Commission the Propose(s)
s/he deems to be in the best interest of the City or may recommend rejection of all proposals. The City Manage/s
recommendation need not be consistent with the scoring results identified herein and takes into consideration Miami

Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(4) The quality of performance of previous contracts,

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the contract.
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposal
or Proposals which it deems to be in the best interest of the City, or it may also relect all Proposals, Upon approval of
selection by the City Commission, negotiations between the City and the selected Propose(s) will take place to

arrive at a mutually acceptable Agreement.

13. ACCEPTANCE OR REJECTION OF PROPOSALS. The City reserves the right to reject any or all proposals
prior to award. Reasonable efforts will be made to either award the Contract or reject all proposals within one-
hundred twenty (120) calendar days after proposals opening date. A Proposer may not withdraw its proposals

unilaterally before the expiration of one hundred and twenty (120) calendar days from the date of proposals opening.

14. PROPOSER'S RESPONSIBILITY. Before submitting a Proposal, each Proposer shall be solely responsible for
making any and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions
and requirements affecting the full performance of the contract. lgnorance of such conditions and requirements,
and/or failure to make such evaluations, investigations, and examinations, will not relieve the Proposer from any
obligation to comply with every detail and with all provisions and requirements of the contract, and will not be

accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the
Proposer.

a

O
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15. COSTS INCURRED BY PROPOSERS. All ,*p.rr., involved with the preparation and submission of Proposals,
or any work performed in connection therewith, shall be the sole responsibility (and shall be at the sole cost and
expense) of the Proposer, and shall not be reimbursed by the City,

16. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents of the City,

17. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes,

18. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFP. Failure to do so will
be at the Proposer's risk and may result in the Proposal being non-responsive.

19. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase Order format.

20. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its
officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,
or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the
performance of the contract, including its use by the City of Miami Beach, Florida. lf the Proposer uses any design,
device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,
that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work.

21. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from
responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,
experienced, certified, and licensed in all areas encompassed within their designated duties, Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all
licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during the term of this contract. Failure of Proposer to comply with this paragraph shall constitute a
material breach of this contract.

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or
services as a result of any contract resulting from this solicitation, the contractor will assume the full duty, obligation
and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies with all
applicable laws. The contractor shall be liable for any damages or loss to the City occasioned by negligence of the
Proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and
Conditions shall have precedence.

6RI-P 20 I 5.1 95-LR
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23. ANTI-DISCRIMINATION. The Proposer certifies that he/she is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin.

24. DEMONSTRATION OF COMPETENCY.
A. Pre-award inspection of the Propose/s facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/or services as described in this solicitation.
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and
have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach.

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and
abilities of a Proposer, including past performance (experience), in making an award that is in the best interest of
the City,

F. The City may require Proposer s to show proof that they have been designated as authorized representatives
of a manufacturer or supplier, which is the actual source of supply, ln these instances, the City may also require
material information from the source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City.

25. ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or otherwise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.

26. LAWS. PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and
inspection fees required to complete the work and shallcomply with all applicable laws.

27. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of government
or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

28. VOLUME OF WORK TO BE RECEIVED BY CONTRACTOR. lt is the intent of the City to purchase the goods
and services specifically listed in this solicitation from the contractor, However, the City reserves the right to
purchase any goods or services awarded from state or other govemmental contract, or on an as-needed basis
through the City's spot market purchase provisions.

29. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as
follows:

A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then

C. The solicitation; then

D. The Proposer's proposal in response to the solicitation.

RFP 20r5195-LR

161



b lvrrlAA,'il BEACH

30. INDEMNIFICATION. The contractor shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The contractor
expressly understands and agrees that any insurance protection required by this Agreement or otherwise provided

by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall
survive the expiration or termination of this Agreement,

31. CONTRACT EXTENSION. The City reserves the right to require the Contractor to extend contract past the

stated termination date for a period of up to 120 days in the event that a subsequent contract has not yet been

awarded. Additionalextensions past the 120 days may occur as needed by the City and as mutually agreed upon by

the City and the contractor.

32. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notified that all Bid including, without limitation, any
and all information and documentation submitted therewith, are exempt from public records requirements under
Section 119.07(1), Florida Statutes, and s.24(a), Art. 1 of the State Constitution until such time as the City provides

notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.
Additionally, Contractor agrees to be in full compliance with Florida Statute 119.0701 including, but not limited to,

agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public

agency in order to perform the services; (b) provide the public with access to public records on the same terms and

conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenruise provided by law; (c) Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all

requirements for retaining public records and transfer, at no cost, to the public agency all public records in

possession of the contractor upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

33. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received
after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award
unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening
of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said
expiration date, and letters of withdrawal received after contract award will not be considered.

34. EXCEPTIONS TO RFP. Proposers must clearly indicate any exceptions they wish to take to any of the terms in

this RFP, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and

cleady delineated, in writing, in the Proposal. The City, at its sole and absolute discretion, may accept or relect any
or all exceptions and alternatives. ln cases in which exceptions and alternatives are rejected, the City shall require
the Proposer to comply with the particular term and/or condition of the RFP to which Proposer took exception to (as

said term and/or condition was originally set forth on the RFP).
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35. ACCEPTANCE 0F GIFTS. FAVORS. SERVICES. Proposers shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this
Proposal. Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept any gift, favor or
service that might reasonably tend improperly to influence him in the discharge of his official duties.

Balance of Paqe lntentionallv Left Blank
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sEcTloN 0300 PROPOSAL SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES.One original Proposal (preferably in 3-ring binder) must be submitted in an opaque,
sealed envelope or container on or before the due date established for the receipt of proposals. Additionally, ten (10)

bound copies and one (1) electronic format (CD or USB format) are to be submitted. The following information
should be clearly marked on the face of the envelope or container in which the proposal is submitted: solicitation
number, solicitation title, Proposer name, Proposer return address. Proposals received electronically, either through
email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Bid Proposals are to be received on or before the due date established herein for the receipt of Bids.
Any Bid received after the deadline established for receipt of proposals will be considered Iate and not be
accepted or will be returned to Proposer unopened. The City does not accept responsibility for any delays,
natural or othenrrrise.

3. PROPOSAL FORMAT. ln order to maintain comparability, facilitate the review process and assist the Evaluation
Committee in review of proposals, it is strongly recommended that proposals be organized and tabbed in

accordance with the sections and manner specified below. Hard copy submittal should be tabbed as enumerated
below and contain a table of contents with page references. Electronic copies should also be tabbed and contain a
table of contents with page references. Proposals that do not include the required information will be deemed non-
responsive and will not be considered,

Cover Letter & Minimum Qualifications rements
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact for the
purposes of this solicitation.

1.2 Proposal Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully
completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum
alifications requirements established in Appendix C, Minimum Requirements and Soeci

& Qualifications
2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant experience
and proven track record of providing the scope of services similar as identified in this solicitation, including experience in
providing similar scope of services to public sector agencies. Submit at least three (3) projects within the last five (5)
years where the Proposer has performed services similar to the scope of this RFP for a public sector agency. For each
project that the Proposer submits as evidence of similar experience, the following is required: project description, agency
name, agency contact, contact telephone & email, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used for
this project if awarded, the role that each team member will play in providing the services detailed herein and each team
members' qualifications. A resume of each individual, including education, experience, and any other pertinent
information, shall be included for each Proposal team member to be assigned to this contract.

2.3 Financial Capacity. Each Proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein. No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the
Proposer. The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=11696

Proposers are responsible for the accuracy of the information contained in its SQR. lt is highly recommended
that each Proposer review the information contained in its SQR for accuracy prior to submittal to the City and
as eanv as in the solicitation For assistance with of the SQR submittal
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contact Dun & Bradstreet at800-424-2495.

of Services
Submit detailed information addressing how Proposer will achieve each portion of the scope of services and
technical requirements outlined in Appendix C, Minimum Requirements and Specifications,

Responses shall be in sufficient detail and include supporting documentation, as applicable, which will allow the
Evaluation Committee to complete a fully review and score the proposed scooe of services.

4 rvitA//ilBEACH

Note: After proposal submittal, the City reserves the right to require additional information from Proposers (or
Proposer team members or sub-consultants) to determine: qualifications (including, but not limited to, litigation
history, regulatory action, or additional references); and financial capability (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).

H

and
Submit detailed information on how Proposer plans to accomplish the required scope of services, including detailed
information, as applicable, which addresses, but need not be limited to: review and evaluate existing City benefit
related agreements to provide recommendations; assist in preparation of City's request for proposals for its
medical, dental, life, disability and voluntary benefit plans; provide plan design and contribution design modeling;

Revenue
Submit a Revenue Prooosal Form

Rl-P 20 t5- I 95-LR
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1. Evaluation Commiftee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Proposal in accordance with the requirements set forth in the solicitation, lf further information is desired, Proposers
may be requested to make additional written submissions of a clarifying nature or oral presentations to the
Evaluation Committee. The evaluation of proposals will proceed in a two-step process as noted below. lt is important
to note that the Evaluation Committee will score the qualitative portions of the proposals only, The Evaluation
Committee does not make an award recommendation to the City Manager. The results of Step 1 & Step 2
Evaluations will be fonruarded to the City Manager who will utilize the results to make a recommendation to the City
Commission.

2. Step 1 Evaluation. The first step will consist of the qualitative criteria listed below to be considered by the
Evaluation Committee. The second step will consist of quantitative criteria established below to be added to the
Evaluation Committee results by the Department of Procurement Management. An Evaluation Committee, appointed
by the City Manager, shall meet to evaluate each Proposal in accordance with the qualifications criteria established
below for Step 1, Qualitative Criteria. ln doing so, the Evaluation Committee may:

. review and score all proposals received, with or without conducting interview sessions; or
o review all proposals received and short-list one or more Proposers to be further considered during

subsequent interview session(s) (using the same criteria).

b ^i''
PROPOSAL EVALUAT!ON

Proposer Experience and Qualifications, including Financial Capability

Scope of Services Proposed

Approach and Methodology

45

15

20

3. Step 2 Evaluation. Following the results of Step
additional quantitative criteria points to be added by
earned in Step 1, as follows.

1 Evaluation of qualitative criteria, the Proposers may receive
the Department of Procurement Management to those points

Cost Proposal

Veterans Preference

RFP 20 r 5-t 95-LR
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4. Cost Proposal Evaluation. The cost proposal points shall be developed in accordance with the following formula:

Sample Obiective Formula for Allocation of Cost Prooosal Points
Vendor Proposed

Cost
Example Maximum
Allowable Points
(Points noted are for

illustrative purposes only.
Actual points are noted

:have )

Formula for Calculating Points
(lowest cost / cost of proposal being

evaluated X maximum allowable
points = awarded points)

Round to

Total Points
Awarded

Vendor A $100.00 20 $100 / $100 X20 = 20 20

Vendor B $150.00 20 $100, $150 X 20 = 13 13

Vendor C $200.00 20 $100 / $200 X 20 = 10 10

5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Procurement Department, Step 1and2 scores
will be converted to rankings in accordance with the example below:

Committee
Member't

Step 1

Points 82 76 80
Step 2
Points 22 15 12
Total 't04 91 92

Rank 1 3 2

Commiftee
Member 2

Step 1

Points 79 85 72
Step 2
Points 22 't5 12
Total 101 100 84

Rank 1 2 3

Committee
Member 2

Step 1

Points 80 74 66
Step 2
Points 22 15 't2
Total 102 89 78

Rank 1 2 3

* Final Ranking is presented to the City Manager for further due diligence and
recommendation to the City Commission. Final Ranking does not constitute
an award recommendation until such time as the City Manager has made his

recommendation to the City Commission, which may be different than final
ranking results.
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APPENDIX A
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Proposo I Certificotion,
auestionnoire &

Req uirements Affid ovit

RFP 2015- I 95-LR
Heolth Core Benefits Consultont Services

PROCUREMENT DEPARTMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33139
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Solicitation No:

201 5-1 95-LR
Solicitation Title:

Health Care Benefits Consultant Services
Procurement Contact:

Lourdes Rodriquez
Tel:

305.673.7000 x 6652
Email:

lourdesrod rio uez(Om iamibeachfl .oov

PROPOSAL CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposers of certain solicitation and contractual requirements, and to collect necessary information from
Proposers in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Proposal Certification, Questionnaire and Requirements
Affidavit Form is a REQUIRED FORM that must be submitted fully completed and executed.

1, General Proposer lnformation.

FIRM NAME:

No of Years in Business: No of Years in Business Locally: I No. of Employees:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP CODE:

IELEPHONE NO.:

TOLL FREE NO.:

FAX NO.:

FIRM LOCAL ADDRESS:

CITY:

STATE: ZIP CODE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT:

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO.:

ACCOUNT REP EIT/AIL:

FEDERAL TAX IDENTIFICATION NO.:

The City reserves the right to seek additional information from Proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the Proposer to perform in accordance with conhact requirements

Rr-P20t5t95LR t5
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4.

5.

Veteran Owned Business. ls Proposer claiming a veteran owned business status?

f l vrs f--l ruo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family
member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must
disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the
Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any offlcer, director, agent, or immediate family member
(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposersmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the Proposer has completed work
similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name, 2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has Proposer ever been debarred, suspended or other legal violation, or had
a contract cancelled due to non-performance bv anv oublic sector aoencv?

l--l vrs 'f--l r.ro

SUBMITTAL REQUIREMENT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to
action(s).

Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform
laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all

applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,
as prescribed therein, including disqualification of their Proposals, in the event of such non-compliance.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a controlling
financial interest as defined in solicitation. For each individual or entity with a controlling financial interest indicate whether or not
each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the
office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics. Pursuant to City Resolution No.2000-23879, each person or entity that seeks to do business with the
City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Department of Procurement Management with its
proposal/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics
provision of the City of Miami Beach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl ,gov/procuremenU.

o.
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,es
and-fin€#a+previded in the eity's tiving Wage Ordinanee; as amended, Further infermatien en the tiving Wage requirement is

SUBMITTAt REQUIREMENT: Neadditienal submittal is required, By virtue ef exeeuting this affidavit deeument, Prepeser agrees

@
8. Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited

contracts valued at over $100,000 whose contractors maintain 51 or more fulltime employees on their payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they provide to employees with spouses. The Ordinance applies to all employees of a
Conkactor who work within the City limits of the City of Miami Beach, Florida; and the Contractor's employees located in the United
States, but outside of the City of Miami Beach limits, who are directly performing work on the contract within the City of Miami
Beach.

A. Does your company provide or offer access to any benefits to employees with spouses or to spouses of employees?

[---_] ves [__--.] r,ro

B. Does your company provide or offer access to any benefits to employees with (same or opposite sex) domestic partners* or to
domestic partners of employees?

l___l vrs l__-l uo

c. Please check all benefits that apply to your answers above and list in the "other" section any additional
benefits not already specified. Note: some benefits are provided to employees because they have a spouse or
domestic partner, such as bereavement leave; other benefits are provided directly to the spouse or domestic
partner, such as medical insurance.

BENEFIT Firm Provides for
Employees with

Soouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

Health

Sick Leave

Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.g., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manage/s decision is final. Further information on the Equal
Benefits requirement is available at www.miamibeachfl .gov/procuremenU.
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o Public Entity Crimes. Section 287.133(2)(a), Flodda Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287 .133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposers or alter solicitation requirements. The City will strive to reach every
Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are
solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

lnitial to Confirm
Receiol

lnitial to Confirm
Rpcpinl

lnitial to Confirm
Receinl

Addendum 1 Addendum 6 Addendum 1 1

Addendum 2 Addendum 7 Addendum 12
Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum 15
lf additional confirmation of addendum is required, submit under separate cover.

10.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipienfs convenience
Any action taken by the City in response to Proposals made pursuant to this solicitation, or in making any award, or in failing or refusing to
make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this solicitation, either before or after
issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, and
may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. ln its sole discretion, the City may
determine the qualifications and acceptability of any party or parties submitting Proposals in response to this solicitation.

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including
financial and disclosure data, relating to the Proposal and the applicant including, without limitation, the applicant's affiliates, officers,
directors, shareholders, partners and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposers. lt is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permifted communications with City officials, shall be at the recipient's own risk. Proposers should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City
or its agents that any Proposal conforming to these requirements will be selected for consideration, negotiation, or approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted to the City pursuant to this
solicitation are submitted at the sole risk and responsibility of the party submitting such Proposal.

This solicitation is made subject to correction of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposers will be bound only as, if and when a Proposal (or Proposals), as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liability to the City.

The City is governed by the Government-in-the-Sunshine Law, and all Proposals and supporting documents shall be subject to disclosure as
required by such law. All Proposals shall be submitted in sealed proposal form and shall remain confidential to the extent permitted by
Florida Statutes, until the date and time selected for opening the responses. At that time, all documents received by the City shall become
public records.

Proposers are expected to make alldisclosures and declarations as requested in this solicitation. By submission of a Proposal, the Proposer
acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to substantiate or supplement
information contained in the Proposal, and authorizes the release to the City of any and all information sought in such inquiry or investigation.
Each Proposer certifies that the information contained in the Proposal is true, accurate and complete, to the best of its knowledge,
information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposers agree that in the event of a final unappealable judgment
by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.
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I hereby certiff that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,
and the Disclosure and Disclaimer Statement; Proposer agrees to be bound to any and all specifications, terms and
conditions contained in the solicitation, and any released Addenda and understand that the following are requirements
of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposers and has not colluded with any other Proposer or party to any
other proposal; Proposer acknowledges that all information contained herein is part of the public domain as defined by
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,
inclusive of the Proposal Certification, Questionnaire and Requirements Affidavit are true and accurate.

Name of Propose/s Authorized Representative: Title of Propose/s Aufiorized Representative:

Signature of Propose/s Authonzed Representative: Date:

State of On this _day of _, 20_, personally
appeared before me who

county of 

-)

stated that (s)he is the
a corporation, and that the instrument was signed in behalf of

the said corporation by authority of its board of directors and acknowledged said
instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida
My Commission Expires:

of
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A PROPOSAL AT THIS TIME FOR
REASON(S) CHECKED AND/OR INDTCATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this producUservice

_OTHER. (Please specify)

We do 
- 

do not 
- 

want to be retained on your mailing list for future proposals
of this type product and/or service.

Signature:

Title:

Legal Company Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCU REMENT DEPARTMENT
ATTN: Lourdes Rodriguez
PROPOSAL#2015-195-LR
1700 Convention Center Drive, 3'd Floor
MIAMI BEACH, FL 33139

RFP 20 I 5- t 95-LR 22

176



APPENDIX C

g MIAMIBEACH

Minimum Requirements
& Specificotions
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C1. Minimum Requirements. The Minimum Eligibility Requirements for this solicitation are listed
below. Proposer shall submit detailed verifiable information affirmatively documenting compliance
with each minimum requirement. Proposers that fail to comply with minimum requirements will be
deemed non-responsive and will not be considered.

1. Proposers must be licensed in the State of Florida as a Type 21, Class 05 Agency
(Resident) or Type 91, Class 05 Agency (Non-Resident).

Su bmittal Requ irements :

Provide a copy of Proposer's current license.

2. Have on staff an actuary with experience in employee benefits and in particular self-funded
plans.

Submiftal Requirements :

Resume of staff member who will be assigned to the City with actuary experience.

3. Proposer to have provided services similar to those defined herein to three (3) public
sector clients within the last five (5) years.

Submittal Requirements:
Provide a list of public sector clients to include contact name, title, agency, telephone
number, email address, and contract dates.

C2. Statement of Work Required. lt is a requirement of any resulting agreement that the following
services be provided as part of the Consultant's fee:

1. Review and evaluate existing City benefit related agreements, including but not
limited to administrative service agreements with insurance carriers, new case
documents and service agreements to provide recommendations for possible
improvement in price, terms and conditions.

2. Assist in preparation of the City's Request for Proposal process for its seltinsured
medical, dental, life and voluntary coverage benefit plans which include, but may
not be limited to, short and longterm disability coverage, critical illness coverage,
accident care, dependent life and supplemental care coverage.

3. Manage negotiations of reimbursement rates.
4. Evaluate stop loss coverage and make related recommendations to ensure the

City's self-insurance benefits are protected from catastrophic losses.
5. Provide all actuarial services, by a professional actuary who is either a staff

member or sub-contractor of the successful proposer, as required by the City in
relation to health and benefit plans to provide information to decision-makers and
reduce risks.

6. Suggest and/or develop additional medical plans, providing employee choice in

delivery of healthcare and help reduce premium costs to all parties.
7. Provide unlimited actuarial services to analyze all benefit programs including plan

design, claims, utilization trends, and contribution rates for the self-insured plans

RFP 20I 5-r 95-LR 24
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prior to open enrollment, by June 1 of each year.

8. Work with City's Human Resources Department and medical and dental health
care coverage providers to develop an in depth analysis of current self-funded
pr0grams.

9. Provide guidance on Transitional Reinsurance program and calculate Transitional
Reinsurance Fee.

10. Assist with all compliance issues including the Patient Protection and Affordable
Care Act, Health lnsurance Portability and Accountability Act (HIPAA), Medicare
Part D, Consolidated Omnibus Budget Reconciliation Act (COBM) and
Governmental Accounting Standards Board (GASB) and any legislation that has
an impact on employee benefits.

11, Provide guidance on Medicare Part D Retiree Drug Subsidy and submit actuarial
attestation.

12, Prepare full bi-annual Governmental Accounting Standards Board (GASB) 45
evaluation and reporting.

13. Provide the City with guidance on its Obligations for Postemployment Benefits
other than pensions (OPEB) Trust.

14, Prepare an annual report of the City's OPEB liability as of September 30 each
year by October 15 of the same year.

15. Conduct the City's Healthcare Reform Forecasting Analysis.
16. Review vendor summary plan descriptions for accuracy in benefits provided and

ensure compliance with all governmental regulations.
17. Prepare reports informing the City Administration of benefit market conditions

(Market Analysis) that may affect the City's policies and risk exposures prior to
policy renewals.

18. Conduct quarterly meetings with the City's Human Resources, Finance and
Budget staff to provide claims experience, plan costs and projections of claims and
revenues.

19. Provide annual recommendations for changes in plan premiums, plan design, and
plan employer subsidy for the upcoming fiscal year by June 1 of each year.

20, Review agreements and policies purchased by the City to assure their accuracy
and appropriateness.

21. Provide assistance in resolving complex claims issues.
22, Prouide other services that may be necessary in the future.

RFP 201 5-r 95 LR 25
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Speciol Conditions
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1. TERM OF CONTRACT. The contract shall commence upon the date of notice of award
and shall be effective for a period of two (2) years.

2. OPTIONS TO RENEW. The City, through its City Manager, will have the option to extend
for three (3) additionalone (1)years periods.

3. ADDITIONAL SERVICES. lf during the contractual period additional services are needed,
the selected Contractor may, at the option of the City of Miami Beach, be engaged to perform
these services. The selected contractor shall upon receipt of the written request from the City's
Human Resources Director or designee, provide a proposal for such services and the City reserves
the option to issue a purchase order for the specified work as approved by both parties.

RFP 20I5 I95 LR 27
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Cost Proposol Form
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APPENDIX E

COST PROPOSAL FORM

Proposer affirms that the Proposed Cost Proposal Rate stated on the Cost Proposal Form are inclusive of all
costs borne by the Proposer relating to the scope of the prolect; and Proposer affirms that no claim will be
made on account of any increase in research costs, wages, material prices, delivery delays, taxes, insurance,
cost indexes or on any other account.

The Cost Proposal Form shall be completed mechanically or, if manually, in ink. Cost Proposal Form
completed in pencil shall be deemed non-responsive. All corrections on the Cost Proposal Form shall be
initialed.

Total Cost of Services per year

*The total cost of annual services shall be the basis for calculated cost points pursuant to Section 0400, 4. Cost
Proposal Evaluation.

Company:

Authorized Representative:

Telephone:

Authorized Representative's Signature:

RFP 201 5-t 95-LR 29
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MIAMIBEACH
INSURANCE REQUIREMENTS

The vendor shall furnish to the Department of Procurement, City of Miami Beach, 1700 Convention
Center Drive,3'd Floor, Miami Beach, Florida 33139, Certificate(s) of lnsurance which indicate that
insurance coverage has been obtained which meets the requirements as outlined below:

A. Worker's Compensation lnsurance for all employees of the vendor as required by Florida
Statute 440.

B. Commercial General Liability lnsurance on a comprehensive basis, to include Contractual
Liability, and Products/Completed Operations, in an amount not less than $1,000,000
combined single limit per occurrence for bodily injury and property damage. City of Miami
Beach must be included as an additional insured with respect to this coverage.

C. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage.

A waiver of subrogation in favor of the City must be provided for the insurance required above. All
insurance policies required above shall be issued by companies authorized to do business under the
laws of the State of Florida, with the following qualifications:

The company must be rated no less than "B+" as to management, and no less than "Class
Vll" as to financial strength, by the latest edition of Best's lnsurance Guide, published by
A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the
City Risk Management Division.

or

The company must hold a valid Florida Certificate of Authority as shown in the latest "List
of All lnsurance Companies Authorized or Approved to Do Business in Florida" issued by
the State of Florida Department of lnsurance and are members of the Florida Guaranty
Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty (30) days in
advance notice to the certificate holder.

CERTIFICATE HOLDER MUST READ:
CITY OF MIAMI BEACH
17OO CONVENTION CENTER DRIVE
3'd FLOOR
MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation
under this section or under any other section of this agreement.
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COMMISSION ITEM SUMMARY
Condensed Title:
Request For Approval To lssue A Request For Qualifications (RFQ) No. 2015-
206-KB For Roofinq Consultant Services.

Ensure expenditure trends are sustainable over the lono term
Environmental Scan, etc.

N/A

Item Summary/Recommendation :

Roofing consulting services are essential to the Administration's ability to establish a
roof system evaluation program, capital planning and preventative maintenance
services. The Administration desires to seek proposals from qualified vendors to assist
Property Management staff in evaluating the condition of roofs at various municipal
facilities, as well as assist in the development of competitive specifications, bid review,
project management and warranty tracking of major roof repairs or replacement
projects.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the
Mayor and City Commission of the City of Miami Beach, Florida authorize the issuance
of RFQ No. 2015-206-KB for Roofing Consultant Services.

Board Recommendation:
N/A

Financial lnformation :

Financial lmpact Summary: The annual cost associated with the acquisition of
Roofing Consultant Services is subject to funds availability approved through the
City's bud

Alex Denis, Eric Carpenter
Clerk's Office islative Tracki

A"'NDA '"* 
C2 E

oAIF 7- r_ I {

Roofing Consultant - ISSUANCE SUMMARY.doc
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT:

ADMINISTRATION RECOMMEN DATION
Authorize the issuance of the RFQ.

BACKGROUND
Roofing consulting services are essential to the Administration's ability to establish a roof system
evaluation program, capital planning and preventative maintenance services. The Administration
desires to seek proposals from qualified vendors to assist Property Management staff in evaluating the
condition of roofs at various municipal facilities, as well as assist in the development of competitive
specifications, bid review, project management and warranty tracking of major roof repairs or
replacement projects.

MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFQ 2015-206-KB for Roofing
Consultant Services (attached).

SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFQ 2015-206-KB for
Roofing Consultant Services (attached).

o GRITERIA FOR EVALUATION. Please Reference Section 0400, RFQ 2015-206-KB for
Roofing Consultant Services attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFQ
for Roofing Consultant Services.

ATTACHMENTS
Attachment A: RFQ 2015-206-KB for Roofing Consultant Services.

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 8th, 2015

REQUEST FOR APPROVAL TO
QUALTFTCATTONS (RFa) NO.
SERVICES

ISSION MEMORANDUM

IZE THE ISSUANCE OF A REQUEST FOR
5.206.K8 FOR ROOFING CONSULTANT

CO

JLM / MT / AD td.
T:\AGENDA\2015\July\PROUUREMENT\RFQ 2015-206-KB Roofing Consultant - ISSUANCE MEMO.doc
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REQUEST FOR QUALT F|CAT|ONS (RFa)

Roofing Consultont Services

RFQ 201 5-206-KB

%
'.::::::i::ir:rl:::::: r. I

.!i.r:::1r:l

.s.

,

't' 
,.

RFQ ISSUANCE DATE: .IULV:ToTH, 2i1i
i

STATE ME NTS O F QUA'L| FtcertO,l$p. pt E : AU G US T 25rH, 2O1 5

ISSUCO.BY. KRISry BADA fliitr

MrAl\AIBHAf,I-'I
AIex Denis, Director
DEPARTMENT OF PROCUREMENT

1700 Convention Center Drive, Miomi Beoch, FL 33.l39
305 .67 3 .7 490 | oden is@miom ibeochfl. gov
www.miomibeochfl.gov
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INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the
means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of
Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein, All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and
are complementary to one another and together establish the complete terms, condifions and obligations of the
Proposer and, subsequently, the successful proposer(s) (the "contractor[s]') if this RFQ results in an award.

The City utilizes PublicPurchase (www.publicpurchase. ) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this RFQ. Any prospective
proposer who has received this RFQ by any means other than throffil.,fublicPurchase must register immediately
with PublicPurchase to assure it receives any addendum issue$.tb this'RFQ. Failure to receive an addendum

ff-r- 
disqualification of proposal submitted' 

' ' 
drr*.,, ,*,,iF.,\ 

-r'

The City of Miami Beach is soliciting "Statements of Qualification5'thatthe City may utilize to select a qualified
consultant service firm to assist Property Management staff in evaluating the condition of roofs at various municipal
facilities and to design and administer project management services OuiinffiV approved repair /or replacementprogram. =.=*l.H*

Scope of services may include, but are not limited to th=e followin$:
1. lnspection, Evaluation, Design and Project Management
2. Roof Repair and/or Replac6ment Project Management
3. Roof System Eval1l"efldn, CapHfiifi.lanning, and Maintenance Services

;
For the purposes of thii RFS, lli4selecti'bX process will be based on qualifications. Additionally, the terms "FlRM",
"PROPOSER', "CONSULTANT" are u.sed interehangeab_ly and shall refer to the firm that will contract with the City
for the performancd consultant servi*ces anO wort< foi *re project, No proposal for specifics to design is being
requested, nor will be consldered, at this time. By means of this RFQ, the City desires to establish term contract with
a qualified consultant, with the required'expertise and personnel, in order to facilitate the assignment of these
services: After City Commission award apfiovaf, the City will negotiate and establish contract with the successful
pi'opose(s) for-a term of three (3) lears, with opiions to renew for two (2) additional one (1) year periods.

Proposer and sub-consultants contracted to provide roofing consultant services for a particular project are precluded
from bidding/respondlng to the corripetitive solicitation for the design and/or construction of the project. Response
shall be made without collusion with any other person(s), firm(s) and parties.

3. SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

Solicitation lssued July 10m,2015

Pre-Submittal Meeting July 17tn, 2015 al l0:00 AM

Deadline for Receipt of Questions August 181h,2015 at 5:00 PM

Responses Due August 25th,2015 at 3:00 PM

Evaluation Committee Review TBD

RFQ 20 r 5-206 KB
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Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following Commission Approval

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact named herein, in writing, with a copy to the City Clerk's Office, Rafael E. Granado via e-mail:
RafaelGranado@miamibeachfl.qov or facsimile: 786-394-4188. The Bid title/numbershall be referenced on all

correspondence. All questions or requests for clarification must be received no later than seven (7) calendar days
prior to the date Statement of Qualifications are due as scheduled in Section 0200-3. All responses to
questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

Procurement Contact:
Kristy Bada

5. PRE.STATEMENTS

Telephone:

305-673-7000 ext.6218
Email:

kristvbada@miamibeachfl .qov

Only if deemed necessary by the City,

a pre-proposal meeting or site visit(s) may be scheduled.

=,,:,:=1,:="
A Pre-PROPOSAL conference will be held as scheduled in Solicitation Timeline above at the following address:

City Manager's Small Conference Room ,-

1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person o.r:!Vi.{ |.Ohondffi encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps: 

" 
i.

,*,,
(1) Dial the TELEPHONE NUMBER:'=.-=.:l::,....1.. 88-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: .ffi2+4.1,

Prc,@ers who are interested inf*icipating ;Si.bpnone should send an e-mail to the contact person lisiecl in this
RFQ expressing their intent to participate via telephone.

6. PRE-STATEMENTS OF QUALIFICATIONS INTERPRETATIONS. Oral information or responses to questions

received by prospective Proposels are not binding on the City and will be without legal effect, including any
information received at pre-submittal meeting or site visit(s). Only questions answered by written addenda will be

binding and may supersede terms noted in this solicitation. Addendum will be released through PublicPurchase.

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been fonrvarded to the City Commission by the City Manager are under the

"Cone of Silence." The Cone of Silence ordinance is available at:

http://librarv.municode.com/index.aspx?clientlD= 13097&statelD=9&statename=Florida

Any communication or inquiry in reference to this solicitation with any City employee or City official is strictly
prohibited with the of exception communications with the Procurement Director, or his/her administrative staff

RI-Q 20 I5-2O6.KB
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responsible for administering the procurement process for this solicitation providing said communication is limited to
matters of process or procedure regarding the solicitation. Communications regarding this solicitation are to be
submitted in writing to the Procurement Contact named herein with a copy to the City Clerk at
rafaelg ran ado@miamibeachfl. gov.

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:

http://web.miamibeachfl,qov/procuremenUscroll.aspx?id=23S10 
.,,i..*,,,,,.. CONE 0F SILENCE... CITY CODE SECTION 24$q,, """"=r,'

r PROTEST PROCEDURES CITY CODE SECTI0N?371
. DEBARMENT PROCEEDTNGS CrTY CODE SECTION$,2:$,...9...Z THROUGH 2485.3
. LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES.... CITY CODE SECf,IPNS 2{FTHROUGH 2-406
o CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE S8S.:T ON 2467\:,. lr
. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT { '

tssuEs.. ......., ctTy coDE sECTtoN 2488 ,i .,,. REQUIREMENT FOR CITY CONTMCTORS TO PROVIDE EQUAL =. ..._

BENEFITS FOR DOMESTIC PARTNERS.,.,.. JITY CODE SECTION 2-373

. LIVINGWAGEREQUIREMENT....,..... CITY ONESECTIONS24OTTHROUGH2-414

.PREFERENCEFoRFL0R|DASMALLBUSlNESSES0WNEDAND
CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE.
DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2-374

. FALSECLAIMSORDINANCE... ,......,.,\,t-,.....,........ CITYCODESECIIONT0-300

. ACCEPTANCE OF GIFTS, FAVORS & SERVICES.... . .:... ........., CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT tF::.QUALIFICATIONS. The City reserves the right to
postpone the deadline for submittal of Statement of Qualifications and nvill make a reasonable effort to give at least
three (3) calendar days writlen notice of any suctr, postponement to all prospective Proposers through
PublicPurchase, ' ,

10. PROTESTS. Protests ioncerning the specifications, requirements, and/or terms, or protests after the proposal
due date in accordance with Oity Code Section 2-371, which €stablishes procedures for protested proposals and
proposed awards..P-;0,.!ests not subnritted in a timely manner pursuant to the requirements of City Code Section 2-
371 shall be barred. :: b

I t:i tl

"!11. VE,T:HRAN BUSINESS E IEF.BPRISES:PREFERENCE. Pursuant to City of Miami Beach Ordinance No, 2011-
3748.'tthe Gjfu shall give a five (5) point piefeience to a responsive and responsible proposer which is a small
business co@wned and con@d by a+eteran(s) or which is a service-disabled veteran business enterprise.

12. D ;lThe final ranking results of Step 'l & 2 outlined in Section 0400, Evaluation of
Statement of QualifiiaiiEhs, will bdrbonsidered by the City Manager who may recommend to the City Commission
the propose(s) s/he dee$*#,i'fs in the best interest of the City or may recommend rejection of all Statement of
Qualifications, The City Manager's recommendation need not be consistent with the scoring results identified herein
and takes into consideration Miami Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the proposer to perform the contract.

(2) Whether the proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the proposer.

(a) The quality of performance of previous contracts,

(5) The previous and existing compliance by the proposer with laws and ordinances relating to the

RI-Q 20 I 5.206 KB
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contract.

The City Commission shall consider the City Manager's recommendation and may approve such recommendation,
The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposer
(s) which it deems to be in the best interest of the City, or it may also reject all Statement of Qualifications. Upon
approval of selection by the City Commission, negotiations between the City and the selected Proposer (s) will take
place to arrive at a mutually acceptable Agreement, including cost of services.

13. ACCEPTANCE OR REJECTION OF RESPONSES. The City reserves the right to reject any or all Statement of
Qualifications prior to award. Reasonable efforts will be made to either award the Contract or reject all Statement of
Qualifications within one-hundred twenty (120) calendar days after Statement oJ Qualifications opening date. A
proposer may not withdraw its Statement of Qualifications unilaterally before the expiration of one hundred and
twenty (120) calendar days from the date of Statement of Qualifications opening.

14. PROPOSER'S RESPONSIBILITY. Before submitting a Statemen! of ,,Qualifications, each Proposer shall be
solely responsible for making any and all investigations, evaluationb, and examinations, as it deems necessary, to
ascertain all conditions and requirements affecting the full performance of the contract. lgnorance of such conditions
and requirements, and/or failure to make such evaluations, investigationS,:..and examinations, will not relieve the
Proposer from any obligation to comply with every detail and with all provisions and requirements of the contract,
and will not be accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part
or the Proposer 

',,,,11.iiiiiili?=,*,

15. COSTS INCURRED BY RESPONDENTS. All expetrses involved viit(illlll$rg. prsparation and submission of
Statement of Qualifications, or any work performed in conhection therewith, shall be the sole responsibility (and shall
be at the sole cost and expense) of the Proposer , and shall not be'reim.bursed by$e City.

16. RELATIONSHIP TO THE gll#ittis the intent of the City, and Propoials hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Propose/s employees, aglF.n$$, and/or mffiractors, shall, 0nder any circumstances, be considered employees or

il
17. TAXES. The City of{iami Bea&j*refuptfrom allFederal Excise and State taxes.

18. MISJAKES. Proposals.are expect#slo examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaihin$ to the goods and services relative to this RFQ, Failure to do so will
be at the Pro-poser's risk arrd may result irr the Statement of Qualifications being non-responsive.

19. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase O1$gr format.

20. PATENTS & ROYALTEa. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its
officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,
or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the
performance of the contract, including its use by the City of Miami Beach, Florida. lf the proposer uses any design,
device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,
that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work.

RFQ 201 5 206-KB 6
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21. MANNER 0F PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the proposer with/of applicable laws will in no way be a cause for relief from

responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,

experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during the term of this contract. Failure of proposer to comply with this+aragraph shall constitute a

material breach of this contract,

Where consultant is required to enter or go on to City of Miami Beach property to deliver materials or perform work
or services as a result of any contract resulting from this solicitation, the consultant will assume the full duty,

obligation and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies
with all applicable laws, The consultant shall be liable for any damqlieS:3r,105's to the City occasioned by negligence
of the proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conffiiiitfort ,rfttary from these General Terms and

Conditions shall have precedence. , ,' " i

23. ANTI-DISCRIMINATION. The proposer certifies that he/she is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Eiecutive Order 11375, relative to equal
employment opportunity for all persons without regard to race,,color, religion, sex or national origin.

24. DEMONSTRATION OF COMPETENCY. 
-.'.. . N :: -9,

A. Pre-award inspection of the P,ropose/s facility may be made prior to,the award of contract.
B. Statement of Qualifications Wilt o[]y be considered from firms whfch are regularly engaged in the business of
providing the goods 

-and/Qr services'd$,'described in this solicitation.
C. Proposals must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial caliQdity., egnipmept,,,,,end organization to ensure that they can satisfactorily perform the

services if awar,ded arcontract uB gt'the1erhl.:aHd nditions of this solicitation.
D. The ter $lireEillffiut and o@ization", as used herein shall, be construed to mean a fully equipped and

well estiblished compEny in line wrth' best business practices in the industry, and as determined by the City

of M,.j:.{g

E. ll']c,
of Mir**ili Beach.

abilities 0f.8-lhoposer, includihg $ast peformance (experience), in making an award that is in the best interest of
the City. ':

F. The City mdifuire proposei s to show proof that they have been designated as authorized representatives
of a manufacturef oi supplier, which is the actual source of supply. ln these instances, the City may also require
material information fiof rthe source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City.

25. ASSIGNMENT. The successful proposer shall not assign, transfer, convey, sublet or otherwise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.

26. LAWS. PERMITS AND REGULATIONS. The proposer shall obtain and pay for all licenses, permits, and
inspection fees required to complete the work and shall comply with all applicable laws.

RI-Q 20 I5-2O6.KB
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27. OPTIONAL CONTRACT USAGE. When the successful proposer (s) is in agreement, other units of government

or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

28. VOLUME OF WORK TO BE RECEIVED BY CONSULTANT. lt is the intent of the City to purchase the goods

and services specifically listed in this solicitation from the consultant. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or on an as-needed basis

through the City's spot market purchase provisions.

29. DISPUTES. ln the event of a conflict between the documents, the order of pri-o-rity of the documents shall be as

follows:
A. Any contract or agreement resulting from the award of this solicitation;"then
B. Addendum issued for this solicitation, with the latest Addendum tating pred0dencr; then

D. The proposer's proposal in response to the solicitation. -
.:::::::::::]::=

30. INDEMNIFICATION, The consultant shall indemnify atrC'hold harmless the City and its"offse,rs,,'employees,
agents and instrumentalities from any and all liability, losses oi damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or lnstrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or naturearising out of, relating to or resulting from the
performance of the agreement by the consrlll,?,9.!"or its employees, agents, seryants, partners, principals or
subcontractors. The consultant shall pay all claffi]ittrd,,"losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nafuib in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, andr'altorneyls": which may be incurred thereon, The consultant
expressly understands and agrees that any insurance protection required by this Agreement or othenruise provided

by the consultant shall in no way limitthe responsibility t6.indemnify, keep arrd save harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided;tThe above indemnification provisions shall

survive the expiration or termination of this Agreement.

31. CONTRACT EXTENSION;:The City *r.*., the right to require the Consultant to extend contract past the

stated termination d..,,ate for a period of up to 120 days in the event that a subsequent contract has not yet been

awarded. Addl&naF-xt$($iq.ns past the 120 days mayoccur as needed by the City and as mutually agreed upon by
the City and the consultant. , ,4

32. FLORIE$,PUBLIC RECORDS !-AW. Proposals are hereby notified that all Bid including, without limitation, any
and all info@tibn and document-ation submitted therewith, are exempt from public records requirements under
Section 119.07(1F rida Statutes, and s.24(a), Art. 1 of the State Constitution until such time as the City provides

notice of an inteffid..decision o:irl'until thirty (30) days after opening of the proposals, whichever is earlier.
Additionally, ConsultanL?6rccs,,tdlte in full compliance with Florida Statute 119.0701 including, but not limited to,

agreement to (a) Keep and mbintain public records that ordinarily and necessarily would be required by the public

agency in order to perform.the services; (b) provide the public with access to public records on the same terms and

conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenrvise provided by law; (c) Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all

requirements for retaining public records and transfer, at no cost, to the public agency all public records in

possession of the consultant upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.
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33. MODIFICATIONMITHDRAWALS OF QUALIFICATIONS. A Proposer may submit a modified Statement of
Qualifications to replace all or any portion of a previously submitted Statement of Qualifications up until the

Statement of Qualifications due date and time. Modifications received after the Statement of Qualifications due date

and time will not be considered. Statement of Qualifications shall be irrevocable until contract award unless

withdrawn in writing pdor to the Statement of Qualifications due date, or after expiration of 120 calendar days from

the opening of Statement of Qualifications without a contract award. Letters of withdrawal received after the

Statement of Qualifications due date and before said expiration date, and letters of withdrawal received after contract
award will not be considered. 

= 
.u, 

=,
34. EXCEPTIONS TO RFQ. Proposals must clearly indicate any exceptions they,u/ia6 to take to any of the terms in

this RFQ, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and

clearly delineated, in writing, in the Statement of Qualifications. The City, at its sole and absolute discretion, may

accept or reject any or all exceptions and alternatives. ln cases in whi$ exceptions and alternatives are rejected,
the City shall require the Proposer to comply with the particular terdialtUlor Condition of the. REQ to which Proposer
took exception to (as said term and/or condition was originally set forth on the RFQ).

35. AccEPTANcE oF GIFTS, FAVoRs, SERVICES. pro$$UUlglgflall not o&r,,any gratuities, f.;;; or anything of
monetary value to any official, employee, or agent of the City, fbi"tne purpose of influencing consideration of this
Statement of Qualifications. Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept
any gift, favor or service that might reasonably tend improperly to influen'e im in the discharge of his official duties,

RFA 201 5-206-KB 9
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SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals.

Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be cleady marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be.reiected

2. LATE BIDS. Statements of Qualifications are to be received on or before the due date established herein for the

receipt of Bids. Any Bid received after the deadline established for receipt of Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or othenrvise . 

._

3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to maintain comparability, facilitate the review process

and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.

Hard copy submittal should be tabbed as enumerated below ahd contain a table of contents with page references.
Electronic copies should also be tabbed and contain a table.8f te*ts- Wilh page references. Statement of

Qualifications that do not include the required information will be deefi€d,:non-responsive and will not be considered.

2.1 Qualifications of Proposing Firm. Subreft detailed information regarding the firm's history, relevant experience and
proven track resQtdlff providing the scope oi services as identified in this solicitation to public sector clients (i.e.

municipal ge.v€ihment5,.$eri&; or leveli of government). Proposer must submit relevant projects, performed in the
last five (S ears as eviOenCdi;"Qf;,qxperience; the following is required for each project: project name and description,

assigntid'ffis and responsibilitiei,,agency (client) name, agency (client) contact, contact telephone and email, month

and year servlces were started and completed, term of engagement.

2.2 QualificatiSit$.ffiProposer Team. Provide an organizational chart of all personnel, support personnel and sub-
consultants to be U$0d.,Jf awarded,.and the role that each team member will play in providing the services detailed

herein. A resume of"'each individual, including education, experience, applicable licenses, and any other pertinent

information, shall be included for each respondent team member on the organizational chart who is assigned a role on

this contract.

Proposer shall also provide a list of a minimum of five (5) prolects, performed in the last five (5) years, which

demonstrates the teams' experience in providing roofing consultant services,

2.3 Qualifications of Project Manager. Provide a comprehensive summary that elaborates on the experience and
qualifications of the individual who will be selected to serve as the firm's project manager for this contract.
(recommended 1 to 2 pages)

Cover Letter & Minimum Qualifications Requirements

ualifications requirements established in Appendix C, Minimum Requirements and Specifications.

1.1 Cover Letter and Table of Contents. The cover l6ttdr must indicate Proposei and froposer Primary Contact for the

1.2 Response Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully

completed and executed. .. . :,

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum

& Qualifications

RFQ 20r5-206-KB t0
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2.5 Financial Capacity. When required by the City each proposer shall arrange for Dun & Bradstreet to submit a

Supplier Qualification Report (SOR) directly to the Procurement Contact named herein. No proposal will be considered
without receipt, by the City, of the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be

the responsibility of the Proposer, The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servlet/SupplierPortal?storeld=1 1696

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended that each
proposer review the information contained in its SQR for accuracy prior to submittal to the City and as early as possible

in the solicitation process. For assistance with any portion of the SQR submittal proces.s, contact Dun & Bradstreet at

800-424-2495.

and
Submit detailed information on the approach and methodology of how the proposer plans'to accomplish the scope
of services outlined in the RFQ. '1 l

fi
Note: After proposal submittal, the City reserves the right to require additional information fffi Proposer (or
proposer team members or sub-consultants) to determine: qualific'ations'(including, but not limited to, litigation

history, regulatory action, or additional references); and financial capability (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years),

*n* 
: Hi

.., . . 
tii\ii1. 

,,*F ;

.,::::::._,::::::: r
.:t:::::=l r:,.

.:::::::]'. :=i
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SECTION O4()O STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Statement of Qualifications in accordance with the requirements set forth in the solicitation, lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below. lt is important to note that the Evaluation Committee will score the qualitative portions of the
Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City
Manager. The results of Step 1 & Step 2 Evaluations will be fonruarded to the City Manager who will utilize the results
to make a recommendation to the City Commission.

2. Step 1 Evaluation. Proposals will be categorized into the discipline areas noted in section O2OO-2(Groups
A & B) prior to evaluation by the committee in order that proposals may be evaluated by category against
other proposers in that category. The first step will consist of the qualitative criteria listed below to be considered
by the Evaluation Committee. The second step will consist of quantitative criteria established below to be added to
the Evaluation Committee results by the Department of Procurement. An"Evaluation Committee, appointed by the
City Manager, shall meet to evaluate each Statement of Qualificafions in accordance with the qualifications criteria
established below for Step 1, Qualitative Criteria. ln idOing , the Evaluation ,,Committee may:

:::::,,=,. Review and score all Statement of Quatifications received, with 6tiithout conducting interview sessions; or
. Review all Statement of Qualifications received.and short-list one or more Proposer to be further considered

during subsequent interview session(s) (using the same criteria). 
,_ , 

'"

Experience and Qualifi -ationr rl:;$

Approach and Methdslogy

!t"'".

3. Step 2 Evaluation. Following the iesults of Step 1 Evaluation of qualitative criteria, the Proposer may receive
additionatquantitative criteria points to'H,,added by the Department of Procurement to those points earned in Step

Veterans Preference

RFA 20r 5 206 KB 12
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4. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points

will be added to each evaluation committee member's scores by the Department of Procurement. Step 1 and 2

scores will be converted to rankings in accordance with the example below:

:li .irL : r ::rL r:l::1

::t: :- .t'.'=
.:::ceimmiuee
::r' Mefibei 1'

Step '1

Points 82 76 80
Step 2
Points 10 5 5

Total 92 81 85

Rank 1 ',:19,'+-3 2

Step 1

Points 85 85 72
Step 2
Points 10 5 5

Total 95 90 77

Rank 1 ::.2- ,,ig

:eo+nr*i e
,Member2

Step 1

Points 80 74 66
Step 2
Points +r0 ll::. 5 5
Total go i:rillilii.'r:lli.79 71

Rank i 2 3

* Final Ranking is presented-,tffieQty Manager for fuftErdue diligence and

recommendation to the City Cdnj ,tis&.rlj,Final Ranking doe.$.._1.lt,gfconstitute

an award recommendation untilq$Uch ffie,ei thetity Managbi has made his

recommendation to the City Comfttssion,,,whiCh may be different than final

ranking results. ':ti: :i1..

':i=i\ ii:=i .

'\t!j:S$ir
'iail:a"i:i,i.i9,ri. 

-".i
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RequiremeH=ts Affidovit

No . 201 5-206-KB
Consultont Services

DEPARTMENT OF PROCUREMENT
lZ00 Convention Center Drive

Miomi Beoch, Florido 33139
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Solicitation No:

RFQ 2015-206-KB
Solicitation Title:

Roofinq Consultant Services
Procurement Contact:

KRISTY BADA
Tel:

305-673-7000 Ext.6218
Email:

kristvbada(Om iamibeachfl .oov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from
Proposals in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Statement of Qualification5 Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be submitted fulty completed and
executed.

1. General Proposer lnformation.
,,,,'..'riS.

FII-(M NAMts: No. of Em S:

No of Years in Business:

\,.... 
rs in Business LocallY:

oTHER NAME(S) PROPOSER HAS OPERATED UNDER tN rne uST.10 yffifl,trr

FIRM PRI[/ARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP CODE:

TELEPHONE NO.:

TOLL FREE NO.:

FAX NO.:

FIRM LOCAL ADDRESS:

ut I

STATE: ZIF CODE:

PRIIVARY ACCOUNT REPRESENTAIIVE:F$R THIS ENGAGEFIENI:
, :,::::::.Lri

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REF TOLL

ACCOUNT:.REP EII/AIL:

FEDERAT.TAX IDENTIFICATION NO.:

The City reserves ihe right to s€ek additional information from proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity:of the proposer to perform in accordance with contract requirements.

RrQ 2015-206-KB AppendixA-Poge l5
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2.

Veteran Owned Business. ls proposer claiming a veteran owned business siatus?

f--l vrs [-_l uo

SUBMITTAL REQUIREMENT: Proposals claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict 0f lnterest. All Proposals must disclose, in their Statement of Qualifications, the name(s) of any officer, director, agent, or
immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all

Proposals must disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or
more in the Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposals must disclose the name(s) of any officer, futor, agent, or immediate family member
(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposalsmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (107o) percent or more in the Proposer entity or any of
its affiliates '. 

-
:

References & Past Performance. Proposer shall submit at least three (3) references for whom the proposer has completed work

similarinsizeandnatureastheworkreferencedinsolicitation..

SUBMITTAL REQUIREMENT: For each reference submitted, the fotlowing information is required: '1) Firm Name, 2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Nanative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has proposer ever been debarred, suspended or other legal violation, or had

a contract cancelled due to non-oerformance bv anv oublic sector aoencv?

l---l ves 'fi No
' :';"

SUBMITTAL REQUIREMENT: lf answer to above is YES,' Pioposgr shall submit a statement detailing the reasons that led to

Vendor Campaign Contributions. Proposals ,r. .rp.Jil iU''u. or. uecomllLmiriar with, the City's Campaign Finance Reform
laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposals shall be solely responsible for ensuring that all

applicable provisions of Sie City's Campaign Finance Reform taws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, including disqualification of their Stateme@fualifications, in the event of such non-compliance.

SUBMITTAL REQUIREMENT:Submit the narnes of all individuals or entities (including your sub-consultants) with a controlling
financial-in-teli*t as#efined in solicitatron. For each indivi,Cual or entity with a controlling financial interest indicate whether or not
each individual ortqlti,S,flas conkibuted to the campaign either directly or indirectly, of a candidate who has been elected to the

offre of Mayor or City'Ooi*misSioner for the City of Miami Beach.

ut:

Co{!'of Business Ethics. Pu nt to City Resolution N0.2000-23879, each person or entity that seeks to do business with the

City"ShafL;pdopt a Code of Business Ethics ("Code") and submit that Code to the Procurement Division with its proposal/response

or within,,ftE (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental#s and regulaiidri5 including, among others, the conflict of interest, lobbying and ethics provision of the City of
Miami Beach and,iliamy Dade 

jryty
SUBMITTAL REOUi ME ii Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business

Ethics, proposer may d'ubmit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at ww. miamibeachfl .gov/procuremenU.

6.
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Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, proposers

shall be required to pay all covered employees who provide services pursuant to this Agreement, the hourly living wage rates listed

below:

. Currently, the hourly living wage rate is $11.28/hr with health benefits of at least $1.64 an hour, or a living wage of not

less than $12.92 an hour without health benefits.
. Commencing January 1, 2015, the hourly living wage rate will be $11.62/hr with health benefits of at least

$1.69 an hour, or a living wage of not less than $13.31/hr without health benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for inflation

using the Consumer Price Index for all Urban Consumers (CPl-U) Miami/Ft. Lauderdale, iss-119$ by the U.S. Department of Labo/s
Bureau of Labor Statistics. Notwithstanding the preceding, no annual index shall exceed lhfdelpercgnt (3%). The City may also, by

resolution, elect not to index the living wage rate in any particular year, if it determines,:it,ilould not be fiscally sound to implement
same (in a particular yeaQ 

r 
.lliililiiil)1illi r,,,. 

,

Proposers' failure to comply with this provision shall be deemed a material breaeh under'ttrii bid, unOer which the City may, at its
sole option, immediately deem said proposer as non-responsive, and may further subject proposer to additional penalties and

fines, as provided in the City's Living Wage Ordinance, as amended. For further information about Living Wage requirements,
please contact the City's Contracts Compliance Administrator at 305-673-7490.

SUBMITTAL REQUIREMENT: No additional submittal is requimiBy virtue of executing this affidavit Ooiu*enf, Proposer agrees
to the living wage requirement.

Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited
contracts valued at over $'100,000 whose contraclprs maintain 51 or more fulltime employees on their payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they providri to employees with spouses. The Ordinance applies to all employees of a
Contractor who work within the City limits of the City of Miami BeeeF;F.lorida; and the Contractor's employees locaied in the United

States, but outside of the City of Miami Beach limits, wlo ar1$rdtfy, per{o11Jng work on the contract within the City of Miami

Beach,

A. Does your company provide or offer access to any benefrts to employees with spouses or to spouses of employees?. [-.-l vrs l=E_l No

Does your company provide or offer access to any benefits to,employees with (same or opposite sex) domestic partners* or to

pfaiie'Chedl(.,Eiii,U,enents thit apply to your answers above and list in the "othe/' section any additional benefits not

Olready specified'iiiirNate: some,benefits are provided to employees because they have a spouse or domestic
p€rtner, such as befediiement leave; other benefits are provided directly to the spouse or domestic partner, such

as medical insurance.' -
,,iiirl 

L[=h. ;;::.:i

tni.:':ti= BENEFIT

'ti1i.=ti=

Firm Provides for
Employees with

Soouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

HeiirfF

Sick*d'ive
Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manager's decision is flnal. Further information on the Equal

Benefi ts requirement is available at www.miamibeachfl. gov/procuremenV.

C.
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9. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a conkact to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, Statement of Qualifications, or replies on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with

any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months
following the date of being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposer or alter solicitation requirements. The City will strive to reach every Proposer
having received solicitation through the City's e-procurement system, PublicPurchase.mm. However, Proposals are solely
responsible for assuring they have received any and all addendum issued puisuant to Soliotation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure

to obtain and acknowledge receipt of all addendum may result in proposaldisqualification

lnitial to Confirm

Receiot
lnitial to Conflrm

Receiot
lnitial to Confirm

l<ecernl

Addendum 1 Addend*m 6 Addendum 1 1

Addendum 2 Addendurn-7 Addendum 12

Addendum 3 AddendumiiE $l iY/:"
tr Addendum 13

Addendum 4 Addendum 9 ;r Addendum 14

Addendum 5 Addendum 10 Addendum 15

lf additional confirmation of addendum is required, $bmit under separate cover,
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing
or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this
solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its
best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation. 

d!
Following submission of Statement of Qualifications, the applicant agrees to deliver such furthei Oeiiiits, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and the,jg$licant including, without limitation, the
applicant's affiliates, officers, directors, shareholders, partners and employees, as requested by he City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt iq the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposals should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by thd{it} ryithqgt any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No wananty or representation is made by the City
or its agents that any Statement of Qualifications conforming to these requirements wilt be selected for consideration, negotiation, or
approval.

The City shall have no obligation or liability with respect to.this solicitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds herettil$utly acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Statement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and ieSiidn$i$Ltty 

,|.h3 
n.rtV submitting such Statement of Qualifications.

This solicitation is made subject to correction of errors, omission$, or witiitjiilw,af, m the market without notice. Information is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, areapproved and executed,by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant tiability to the City.

The City is governed by the Govemment-in{he-sunshine Law, and all Statement of Qualifications and supporting documents shall be
subject to disclosure as reouired by such law. All Statement of Qualifications shall be submitted in sealed proposal form and shall remain
confidential to t[q116x pefmttted by Florida Statutes, until the date and time selected for opening the responses. At that time, all
d ocu m e n ts r3pFeO by th e tr =$-,,.q,!1,{;;o m e R u b f ic re co rd s

Proposals,,,! expected to make'all -disclosures and declarations as requested in this solicitation. By submission of a Statement of
Qua[frcati6ns';::the Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to
substantiate oirir${lpr,"r.n, information contained in the Statement of Qualifications, and authorizes the release to the City of any and all

information sought in-uch inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications is

true, accurate and @ptiite,.to the best of iti knowledge, information, and belief.

Notwithstanding the fore$binb or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent luiisdtction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City uath*tp'6ct thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.
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I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's proposal;

Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document, inclusive of this
solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto, and the Disclosure
and Disclaimer Statement, proposer agrees to be bound to any and all specifications, terms and conditions contained in the
solicitation, and any released Addenda and understand that the following are requirements of this solicitation and failure to
comply will result in disqualification of proposal submitted; Proposer has not divulged, discussed, or compared the proposal

with other Proposals and has not colluded with any other proposer or party to any other proposal; proposer acknowledges
that all information contained herein is part of the public domain as defined by the State of Florida Sunshine and Public
Records Laws; all responses, data and information contained in this proposal, inclusive of the Statement of Qualifications
Ceftification, Questionnaire and Requirements Affidavit are true and accurate.

Name of Proposer's Authorized Representative: Title of Proposer's AUlhb-rized Reprei#'S$te:

Signature of Proposer's Authorized Representative: Date:

State of FLORIDA )

)

0n this _day of _, 20_, personally

appeared before me who

County of _) stated that (s)he is the
of a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the Staie of Florida
My Commission Expires:

i ..:.::.

=,-.,t{\i::-:,'' 
ii$U

=rii,liliii..

*s-:s,
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700 Convention Center Drive
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WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFICATIONS AT
THIS TIME FOR REASON(S) CHECKED AND/OR |NDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

-Unable 
to meet insurance requirements

_Do not offer this producUservice '

_OTHER. (Please specify)
::::1

".:::::+r;ll:lll : rr,.,

We do 
- 

do not 
- 

want to be retained on your mailing list for future proposals
of this typeproduct and/or service. .:'l

Signature:

I s, niiiliii

rii,Titl--

Legal
] ::::.:::::::::

Compe*f,,.:Name:

Not6-::::F ilure to reipond, either by submitting a proposal or this completed form,
maV !1$ youfcompany being removed from our vendors list.

"S,iiiiiili
PLEASE RETUEN TO:
CITY OF MIAMI EACH
DEPT. OF PROCUREMENT MANAGEMENT
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #201 5-2O6.KB
1700 Convention Center Drive
MIAMI BEACH, FL 33139
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APPENDIX C

ffit&,w$mm&ffiN

Mi n i m u m.'i R e q u iie m e n ts

& SpeGif'M,ti,ons
:; :::uu

=,RFQNo. 20:F5 -206-KB
Roofing Consultont Services

DEPARTMENT OF PROCUREMENT
.l700 

Convention Center Drive
Miomi Beoch, Florido 33139
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C1. MINIMUM REQUIREMENTS:
The Minimum Eligibility Requirements for this solicitation are listed below. Proposer shall submit
detailed verifiable information affirmatively documenting compliance with each minimum
requirement. Proposals that fail to comply with minimum requirements will be deemed non-

responsive and will not be considered,

1. Proposer must have a minimum of five (5) years' experience and have completed at least
five (5) projects similar in scope.

2. Consulting firms must be licensed by the Florida Department of Business and Professional
Regulation and Registered Roof Consultant (RRC) registratlon from Roof Consultants
lnstitute (RCl' lnc)' 

.,::::=:: 

:: --'' 
..

.,:1,: 1,,:,.

3. Consulting firm inspectors must be a RegistereO-,.-@'0tserver (RRO) or Registered Roof
consultant (RRC)from RCI lnc' 

*.,,r.1 '\,r*, = 
:::.

C2. SCOPE OF WORK REQUIRED. fne Citf*olqffifu*r,i Beach is soliciting "statemeits of
Qualifications" that the City may utilize to select a qualified,rc ::consultant service firm to assist
Property Management staff in the evaluating the condition of iooJs at various municipal facilities
and to design and administer project management services duiing any approved repair and/or
replacement program. 

,,,,;;
]js#

The following scope of services is included as a guide for the proposer it'i'i designed to identify the

minimum service level expected from the suicessful consultant and as such may be modified or
augmented, as necessary to complete the project:

;,

Phase 1: lnspectEn* Evaluation, Design and Project Management
i. lnspedt and sriruey exiffi roof conditions; identify roof anomalies; interpret defects and

provide recomin}fided,f.6'$ ail$&r replacement solutions with analytical commentary for
all Municipal Facilities. ' '

ii. =Anatyze all o llected dala and evaluate roof repair and/or replacement options with

Property Management staff.

iii. Provide cost dffective optiohs and repair and/or replacement budget estimates.
iv. Upon approval of preliminar'design by Property Management staff, provide concise bid

documents including, but not limited to, design, technical specifications, and roofing details
based on the preferred option, Specifications should allow for competitive bidding from
multi@ontractors.

v. Assist'the Proogrement Department in bid solicitation, including participation in the pre-bid

meeting(s), reSponding to questions, reviewing proposals and contract negotiation.

Phase 2: Roof Repair and/or Replacement Project Management
i. Carry-out site inspections with a fully knowledgeable technical advisor and provide regular

progress reports for all work being carried out throughout completion of specified pqect.
ii. Prepare necessary clarifications and site instruction in written and graphic form.
iii. Verify the Contractor has obtained all permits and licenses necessary for completion of the

prolect.
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iv. Develop guidelines and construction strategies to allow for Contractor access to the work
areas while maintaining building integrity and facility security.

v. Provide pqect management administration for the project, hold construction meetings,
prepare meeting minutes, progress reports, and monitor construction progress relative to
scheduling,

vi. Provide regular site visits to monitor progress, perform field observation and provide
technical assistance as needed to direct the Contractor on any minor changes and/or
clarifications.

vii. Communicate with Contractor to provide quality control while.ffietlng project deadlines
and budget, ,.S',viii, Communicate with Mechanical Contractors to coordinate any necessary work on

ix. Take immediate actions to instruct Contractors to stop work and take corrective action at
discovery of any workmanship or safety issues that fail to meet retd$nrzed industry
standards.

x. Respond to Contractor requests for information, and/or review Contractor change oider
requests.

xi. Review and certify Contractor's pay applications. =t i

xii. Assist with completion of a punch list and final inspections.
xiii. Provide closeout phase servicei, including but not limited to, submission of drawings, as-

built drawings and other project-related documents.
xiv. Assist with final documentation for enacting manufacturer's warranty.

Phase 3: Program Management \i -'="-==1,i1,,,',,,,
i. Provide roof system evaluation program, capital planning and maintenance services.
ii. Assist with development and implementation of a documented annual roof

repair/maintenance program with the option for roof leak repair services.
iii. Assist with developmentand implementationlp.fllaidocumented long term roof

repair/replacement plan based on priority andfunding availability.
iv. .A:,,prie.r1,,,!j4,.. d method-enabled database bi which roofs may be life-cycle scheduled and

,,, 'chron f :i ly. maintained.

. .i lnclude antiffii@ capabilitf$ evaluate and adjust needs depending upon use, demand
i+,ii,,., and degree of maintenance that has been completed to allow for adjustments to the plan

i1iiilt 

ch an ges i n disppsitio n recbm me ndations'
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APPENDIX D
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RoOtlng#ffint Services

DEPARTMENT OF PROCU REMENT
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Miomi Beoch, Florido 33,l39
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1. TERM OF CONTRACT. Three (3) Years

2. OPTIONS TO RENEW. Two (2) additional one (1) year options

3. PRICES. Not applicable.

4. EXAMINATION OF FACILITIES. Not applicable 
.= ,

5. INDEMNIFICATION. Provider shall indemnify and hold harml€ss the City and its
officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorneys' fees and costs of defense, which the City or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or natute arising out of, relating to or
resulting from the performance of this Agreement by the Provider or its employees,
agents, servants, partners principals or subcontractors. Provider shall pay all claims and
losses in connection therewith and shall investigate sn(.ldefeod all claimS, suits or
actions of any kind or nature in the name! of the City, where applicable, including
appellate proceedings, and shall pay all costs, jtii$-rnen rahil attorney's fees which
may issue thereon. Provider expressly understands end agrees that any insurance
protection required by this Agreement or othenr'rise provid€d by Provider shall in no way
limit the responsibility to indemnify, keep and save harmless and defend the City or its
officers, employees, agents and instrum:lalities as herein provided.

6. PERFORMANCE BOND. Not applicable 
,l ,, , 

Lu"

7. REQUIRED CERT,If, ATlONS. Not applicable

8. sHlPPlNo l$ffi[.t. Not a@cable

9.DELtvERYREeulffi 
u.F,,,yEl=E=T$olappticabte

1 0. wARRAHw neo0ffi na ENiS:"F; appricabre' ..i

{ i : BACKGRoUND CHEcKsiiiiN$pl ARRricabre

12. ADDITTONAL TERMS OR GONDITIONS. This RFQ, including the attached Sample
Contraet, contains all the terms and conditions applicable to any service being provided
to the Gi.ty resulting from award of contract. By virtue of submitting a proposal, consultant
agrees not tO require additional terms and conditions at the time services are requested,
either through a separate agreement, work order, letter of engagement or purchase
order.

13. PRECLUSION. Successful Proposer and sub-consultants contracted to provide
roofing consultant services for a particular project are precluded from bidding/responding
to the competitive solicitation for the design and/or construction of the project.

14. CHANGE OF PROJEGT MANAGER. A change in the Consultant's project manager
(as well as any replacement) shall be subject to the prior written approval of the City
Manager or his designee (who in this case shall be an Assistant City Manager).
Replacement (including reassignment) of an approved project manager or public
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information officer shall not be made without submitting a resume for the replacement
staff person and receiving prior written approval of the City Manager or his designee (i.e.
the City project manager).

15. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace any sub-
consultant without the prior written approval of the City Manager, in response to a written
request from the Consultant stating the reasons for any proposed substitution. Any
approval of a sub-consultant by the City Manager shall not in any way shift the
responsibility for the quality and acceptability by the City of the sgrvices performed by
the sub-consultant from the Consultant to the City. The -q:Eifrlity of services and
acceptability to the City of the services performed by sub-coniulta.nts shall be the sole
responsibility of Consultant.

16. ADDITIONAL SERVICES. Services not specifically ideEtified in thiSirfequest may be
added to, or deleted from, any resultant contract upon. successful ne#iations and
mutual consent of the contracting parties, and approval by the City ManagE,.,.i:=,,. 

..-

17. NEGOTIATIONS. Upon approval of seledtion by the Ciiy Commission, negotiations
between the City and the selected Proposer (s) will take place to arrive at a mutually
acceptable Agreement, including final scope of services, deliverables and cost of
services.
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&AIAffiiWffi&ffiN
INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to
maintain throughout the term of the contract and any renewal periods.

The provider shall fumish to Department of Procurement, City of Miami Beach, 1700 Convention Center Drive, 3d Floor, Miami
Beach, Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage has been obtained which meets the
requirements as outlined below:

A. Worker's Compensation lnsurance for all employees of the vendor as required by Florida Statute 440.
i,' =: r:.lrl1

B. Commercial General Liability on a comprehensive basis in an amount not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage. Gity of Miami Beach must be shown as an
additionar insured with respect to this coverage. . 

,,,.,..,,,.$i 

"i'ii:'

C. Automobile Liability lnsurance covering all owned, non-o d hired'Ughicles used in connection with the
work, in an amount not less than $1,000,000 combined singte timit pei occurrence for bodily injury and

D. Professional Liability lnsurance in an amount not less than $'1,000,00t1$,i*tfre deductible per claim, if any, not

A waiver of subrogation in favor of the City must be included for the poticies required .bOo.. The insurance coverage required
shall include those classifications, as listed in standard liability insurance manuals, whidh most nearly reflect the operations of

All insurance policies required,dbove shalL"plssued by companies authorized to do business underthe laws of the State of
Florida, with the following qualifications:

The company *r.t n.ilds]n.p, rgs fu:-B+'' as to ,.nrg.r.nt, and no less than "Class V" as to flnancial
strength,.by the latest editi6*:.lbf BestFlnid ,GUidd, published by A.M. Best Company, Oldwick, New
Jersey, or its equivalent, subjeCf to the approval of the City Risk Management Division.

,-: '' "t!g;.. or
T,fu company must hofd a'valid Floiii4a Certilbate of Authority as shown in the latest "List of All lnsurance
Ccmpanies Authorized or Approved to Do Business in Florida" issued by the State of Florida Department of
lnsurance and are members of the Florida Guaranty Fund.

l.

Certificates will indicate no modification or change in insurance shall be made without thirty (30) days in advance notice to the
certiflcate holder :::. CERTIFICATE HOLDER MUST READ:

= 
CITY OF MIAMI BEACH
17OO CONVENTION CENTER DRIVE

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under
any other section of this agreement.

The City of Miami Beach is self-insured. Any and all claim payments made from self-insurance are subject
to the limits and provisions of Florida Statute 768.28, the Florida Constitution, and any other applicable
Statutes.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE C!ry OF MIAMI BEACH

AND
IFILL lN CONSULTANT NAMEI

FOR
ROOFING CONSULTANT SERVICES, PURSUANT TO

RFQ 2015-206-KB 
"s,r\\

..,:,,it$,,,!.il(1.i,r,,.

This Professional Services Agreement ("Agreement") is entered: o tnis XXXXXX day of
XXXXXXXXXXXX, 2010, between the GITY OF MIAMI BEACH, E$.gElDA, a municipal corporation
organized and existing under the laws of the State of Florida,-=h in0+. principal offices at 1700
Convention Center Drive, Miami Beach, Florida,33139 ("City"), anc'IFILLIN€ONSULTANT NAME], a

IFILL lN TYPE OF ENTITY/!.E. CORPORATION,.,;, LLe, ETC;X; whose address is
XXXXXXXXXXXXXXXXffi (Consultant)- 'L

Agreement:

City Manager:

Consultant:

Services:

Fee:

-= i::.

ProposarEocuments:R:"ffi 

:8ff :ffi *?.|![Ti8ffi Y)iil:r:H.5[3,.i."#?:,::n'[?i";

Proposal€ocuments and this Agreement, the following order of precedent shall
pievail: this Agreement; the RFQ; and the Proposal.

Risk Manager: The Risk Managerof the City, with offices at 1700 Convention Center Drive, Third
Floor, Miami Beach, Florida 33139: telephone number (305) 673-7000, Ext. 6435:
and fax number (305) 673-7023.

SECTION 2
SCOPE OF SERVICES (SERVICES)

SECTION 1',,iii[i|!llilrr',,, .,r ilii,'""''i,rr1
DEFINITIONS o,n1;#

' .,.:

This Agreement bet@en the City and Consultant, including any exhibits and
amendments thereto. i;{n :,

The chief administrative officer oflhe City. 
-:., =

for lh9ii|ii$ 1trg,.ses of this Agreement, CohSultant shall be deemed to be an
indet€hdeht#htractor, and not an agent oi employee of the City.

,.i"
AllEwices, w6,i$'and actions by the Consultant performed or undertaken pursuant
to th 4e;e.e' e:ti 

iijililillri:.**:, :,,,+,r,],

Amount phd,,tg, tl're Co-a*lta*tts compensation for Services.
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2.1 ln consideration of the Fee to be paid to Consultant by the City, Consultant shall provide the work
and services described in Exhibit "A" hereto (the Services).

[NOTE: EXHIBIT "A" MUST INCLUDE DETAILED DESCRIPTION OF SERVICESI

2.2 Consultant's Services, and any deliverables incident thereto, shall be completed in accordance
with the timeline and/or schedule in Exhibit [XXX] hereto.

[NOTE: TIMELINE FOR DELIVERABLES CAN ALSO BE INCLUDED lN EXHIBIT "A" OR lN
SEPARATE EXHIBITI .:.

SECTION 3
TERM

The term of this Agreement (Term) shall commence upon eieCution of this Agreement by all parties
hereto, and shall have an initial term of three (3), wi[h,two (2) one (1) year renewal options, to be
exercised at the City Manager's sole option and disrdgn"$y provrding Consultant with written notice of
same no less than thirty (30) days prior to the expiratibn of€,,'n',ialffi:

-"=,,:,:1ii11;..,.1;11.,Xi'

Notwithstanding the Term provided herein, Consultant shall adh-djH.to any specific timelines, schedules,
dates, and/or performance milestones for completion and deliVerq"ef the Services, as same is/are set
forth in the timeline and/or schedule referenced in Exhibit TXXXI heib[o*.;

- Jiiili:::uui:

SECTION 4
FEE

4.1 ln consideration of the Services to be provided, Consultant shall be compensated on a fixed fee
basis, in the amount of $

4.2 [NOTE: lttCEUDr.: *T-=O*EIMBURSABLES, lF ANYI.
..::::::. 

.,.::- .,:::::::.:.::.4.3 [NOTE: TNCLUDE Ha RA|D - l.E. "X" PERCENTAGE UP FRONT; "X"
UPON DELIVERY; MONTHLY; IUNIP SUM; ET€fl]

4.4 INVOICING '"',,

Upon receipt o{ an acceptable and approV-d invoice, payment(s) shall be made within thirty (30) days for
that portion (or.those portions) of the Services satisfactorily rendered (and referenced in the particular

lnvoices shall include a detai[ed description of the Services (or portions thereof) provided, and shall be
submitted to the City at the,following address:
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SECTION 5
TERMINATION

5.1 TERMINATION FOR CAUSE

lf the Consultant shall fail to fulfill in a timely manner, or othenrvise violates, any of the covenants,
agreements, or stipulations material to this Agreement, the City, through its City Manager, shall
thereupon have the right to terminate this Agreement for cause. Prior to exercising its option to
terminate for cause, the City shall notify the Consultant of its violation of the particular term(s) of
this Agreement, and shall grant Consultant ten (10) days to cure s..,\{gh default. lf such default
remains uncured after ten (10) days, the City may terminate this Agreement without further notice
to Consultant. Upon termination, the City shall be fully dischar$d from any and all liabilities,
duties, and terms arising out of, or by virtue of, this Agreement. ,'

Notwithstanding the above, the Consultant shall not be reri$o of f ii6fu to the City for damages
sustained by the City by any breach of the Agreement by the Consultant- The City, at its sole
option and discretion, shall be entitled to bring any and all legal/equitable aO-ti,..g,4s that it deems to
be in its best interest in order to enforce the City's right and remedies againS{&nsultant. The
City shall be entitled to recover all costs of such actions, including reasonable att ys' fees.

:

TERMINATION FOR CONVENIENCE OF THE GITY ........

THE CITY MAY ALSO, THROUGF},;;FTS CITY MANAGER, AND FOR ITS CONVENIENCE AND
WITHOUT CAUSE, TERMINATE TTEAGf,EEMENT AT ANY TIME DURING THE TERM BY
GIVING WRITTEN NOTICE TO CON,SUET.$T OF SUCH TERMINATION; WHICH SHALL
BECOME EFFECTTVE WtTHtN THIR.JY"-:t3OI D.AYS FOLLOWING RECEIPT BY THE
CONSULTANT OF SUCH NOTICE+ lF THE -'4=QEEEMENT lS TERMINATED FOR
CONVENIENCE BY THE CITY, CONSULT.ANT SHAE.E=BE PAID FOR ANY SERVICES
SATISFACTORILY PERFORMED UP TO THE DATE OF TERMINATION; FOLLOWING
WHICH THE CITY SHALL BE DISCHARGED FROM ANY AND ALL LIABILITIES, DUTIES,
AND TERMS ARISING OUT OF, OR BY VIRTUE OF, THIS AGREEMENT.

5.2

5.3 TERM!NATION FOR INSOLVENCY
.; riliilliir

.

,,i1:;;;1:;1;:1;:l,i.nili', 't=

The, City=-lq,,,5,gseqves the.rrght to teifiinate the Agreement in the event the Consultant is
p!? d either ifi':V,Slup_.tary orinvoluntary bankruptcy or makes an assignment for the benefit of
qlr#itors. ln such dVEE the right and obligations for the parties shall be the same as provided
for'in Section 5.2.

6.1

= SECTION 6
INDEMNITICATION AN D INSURANCE REQUIREMENTS

Consultant agrees to indemnify and hold harmless the City of Miami Beach and its officers, employees,
agents, and contractors, from and against any and all actions (whether at law or in equity), claims,
liabilities, losses, and expenses, including, but not limited to, attorneys' fees and costs, for personal,
economic or bodily injury, wrongful death, loss of or damage to property, which may arise or be alleged
to have arisen from the negligent acts, errors, omissions or other wrongful conduct of the Consultant, its
officers, employees, agents, contractors, or any other person or entity acting under Consultant's control
or supervision, in connection with, related to, or as a result of the Consultant's pefformance of the
Services pursuant to this Agreement. To that extent, the Consultant shall pay all such claims and losses
and shall pay all such costs and judgments which may issue from any lawsuit arising from such claims

INDEMNIFICA
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and losses, and shall pay all costs and attorneys' fees expended by the City in the defense of such
claims and losses, including appeals.

The parties agree that one percent (1%) of the total compensation to Consultant for performance of the
Services under this Agreement is the specific consideration from the City to the Consultant for the
Consultant's indemnity agreement. The provisions of this Section 6.1 and of this indemnification shall
survive termination or expiration of this Agreement.

6.2 INSURANCE REQUIREMENTS [NOTE: INSURANCE TYPES AND LIMITS BELOW SHOULD
ALWAYS BE SAME AS WHAT WAS SpECtFtCED lN BtD DOCUMENTSI .

The Consultant shall maintain and carry in full force during the Term, the following insurance:

1. Consultant General Liability, in the amount of $1,000,000; 
r'

2. Consultant Professional Liability, in the amount of $200,000; and
3. Workers Compensation & Employers Liability, as required puisuant to Florida Statutes.

The insurance must be furnished by insurance companies authorized to do business in the State of
Florida. All insurance policies must be issued by companies rated no less than "B+" as to management
and not less than "Class Vl" as to strength by the latest edition of Best's lnsurance Guide, published by
A.M. Best Company, Oldwick, New Jersey, or its equivalent. .

.:: i :iliiilillill,,,

AII of Consultant's certificates shall contain endorsements providifl$jltflhat written notice shall be given to
the City at least thirty (30) days prior to termination, cancellation oi ibduction in coverage in the policy.
The insurance certificates for General Liability and Professional Liability shall include the City as an
additional insured and shall contain a waiver of subrogation endorsement.

Original certificates of insurance-must be submitted to the City's RiSk Manager for approval (prior to any
work and/or services commenCing) and will be kept on file in the Office of the Risk Manager. The City
shall have the right to obtain from the Consultant specimen copies of the insurance policies in the event
that submitted certificates,o,.[.,insuran re inadequate to ascertain compliance with required coverage.

The Consultant is also solely igsponsib-l-e for obtaining and submitting all insurance certificates for any
sub-consultants. _ " 

.

":.i::::.:-:::::.:t\

Compliance with the foregoing rdq,$.i!fiR,ments shall not relieve the Consultant of the liabilities and
obligations under this Section 6r undeiilEny other portion of this Agreement.

,'",:

The Consultant shall not commen." uny work and or services pursuant to this Agreement until all
insurance required under this Section has been obtained and such insurance has been approved by the
City's Risk Manager.

LITIGATI ON J U RISDtCfl ONruE N U E/J U RY TRIAL WAIVE R

This Agreement shall be construed in accordance with the laws of the State of Florida. This Agreement
shall be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party with
respect to the enforcement of any or all of the terms or conditions herein, exclusive venue for the
enforcement of same shall lie in Miami-Dade County, Florida. By entering into this Agreement,
Consultant and the City expressly waive any rights either party may have to a trial by jury of any civil
litigation related to or arising out of this Agreement.
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SECTION 8
LIMITATION OF CITY'S LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City's
liability for any cause of action, for money damages due to an alleged breach by the City of this
Agreement, so that its liability for any such breach never exceeds the sum of $10,000. Consultant
hereby expresses its willingness to enter into this Agreement with Consultant's recovery from the City
for any damage action for breach of contract to be limited to a maximum amount of $10,000.

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant hereby
agrees that the City shall not be liable to the Consultant for damages in an amount in excess of
$10,000 for any action or claim for breach of contract arising out of the performance or non-
performance of any obligations imposed upon the City by this Agreement.

Nothing contained in this section or elsewhere in this Agreement is in any way intended to be a waiver
of the limitation placed upon the City's liability, as set forth inSbction 768.28, Florida Statutes.

secrlo,hNiiir.ys**
,rirr.iI]

[INTENTIONALLY DE

. SECTION 10
GENERAL PROVISIONS

Upon reasonable verbal or written if.t]tW. to Consultant, and at any time during normal business hours
(i.e. 9AM - SPM, Monday thiough Fridays, excluding nationally recognized holidays), and as often as
the City'Manager may, in his/her reasonable discretion and judgment, deem necessary, there shall be
made avaifable to the City Manager, and/or such representatives as the City Manager may deem to act
on the City's behalf, to audit, examine, and/ or inspect, any and all other documents and/or records
relating to all matters covered by this Agreement. Consultant shall maintain any and all such records at
its place of business at the addreSs set forth in the "Notices" section of this Agreement.

t.='

10.2 ilNTENTTONALLYDELETETDI

10.3 ASSIGNMENT. TRANSFER OR SUBCONSULT!NG

Consultant shall not subcontract, assign, or transfer all or any portion of any work and/or service under
this Agreement without the prior written consent of the City Manager, which consent, if given at all, shall
be in the Manager's sole judgment and discretion. Neither this Agreement, nor any term or provision
hereof, or right hereunder, shall be assignable unless as approved pursuant to this Section, and any
attempt to make such assignment (unless approved) shall be void.

,10.4 PUBLIC ENTITY CRIMES
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Prior to commencement of the Services, the Consultant shall file a State of Florida Form PUR 7068,
Sworn Statement under Section 287.133(3)(a) Florida Statute on Public Entity Crimes with the City's
Procurement Division.

10.5 EQUAL EMPLOYMENT OPPORTUNITY

ln connection with the performance of the Services, the Consultant shall not discriminate against any
employee or applicant for employment because of race, color, national origin, religion, sex,
intersexuality, gender identity, sexual orientation, disability, marital and familial,,,r1"trr, or age.

10.6 CONFLICT OF INTEREST 
.,,,,,$

..::::-.',i :':::=.:::,

The Consultant herein agrees to adhere to and be governed b aFplamOte Miami-Dade County
Conflict of lnterest Ordinances and Ethics provisions, as set forth iffifhe Miami,5g.6e County Code, and
as may be amended from time to time; and by the City of tt/iami Beach Chartei d Code (as some
may be amended from time to time); both of which are incoporated by referencG,&rein as if fully set
forth herein 

,,

The Consultant covenants that it presently has no interest and shall not acquire any inteiest, directly or
indirectly, which could conflict in any manner or degree with the performance of the'=Services. The
Consultant further covenants that in the performance of this Agieement, Consultant shall not knowingly
employ any person having such interest. +q member of or delegate to the Congress of the United
States shall be admitted to any share or part,of,:thls-Agreement or to an'yi benefits arising there from.

: "-",

SECTION 11

r:: %ffi ".=:ri-:r:::

All notices and communications in writing required ermitted hereunder, shall be delivered personally
to the representatives,of the Consultant and the City listed below or may be mailed by U.S. Certified
Mail, return receipt requested, postage prepaid, or:by,,,ri:a nationally recognized overnight delivery
service.

..:.:

Until changed by.fi li"-6 writing,'all such notiies and communications shall be addressed as follows:
..:.i .ltn

TO CONSULTANT: IFILL INI

iiil:ll4

tt,"=

iil,hisi:,.' [FILL lN]

:;.i:
Notice may also be provide$.rtb any other address designated by the party to receive notice if such alternate
address is provided via UiS. certified mail, return receipt requested, hand delivered, or by overnight delivery.
In the event an alternate notice address is properly provided, notice shall be sent to such alternate address
in addition to any other address which notice would othenryise be sent, unless other delivery instruction as
specifically provided for by the party entitled to notice.

Notice shall be deemed given on the day on which personally served, or the day of receipt by either U.S.
certified mail or overnight delivery.

SECTION 12
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MISCELLANEOUS PROVISIONS

12.1 CHANGES AND ADDITIONS

This Agreement cannot be modified or amended without the express written consent of the parties. No
modification, amendment, or alteration of the terms or conditions contained herein shall be effective
unless contained in a written document executed with the same formality and of equal dignity herewith.

12.2 SEVERABILITY

lf any term or provision of this Agreement is held invalid or unenforceable, the remainder of this
Agreement shall not be affected and every other term and provision of this Agreement shall be valid and
be enforced to the fullest extent permitted by law.

I

12,3 ENTIRETY OF AGREEMENT 1':.

The City and Consultant agree that this is the entire Agreement between the parties. This Agreement
supersedes all prior negotiations, correspondence, cohversations, agreements or understandings
applicable to the matters contained herein, and,.tiftq,1e are 'iiii]g commitments, .agreements or
understandings concerning the subject matter of this Agre'ement that are not contained in this document.
Title and paragraph headings are for convenient reference"ar.td ar,e not intended to confer any rights or

12.4 CONSULTANT',S COMPLTANCE WITH Fr,ORtpA pUBLt-=*FegRpS LAW
,,

Pursuant to Section '119.0701 of the Florida, Statutes, if the Conqyttant meets the definition of
"Contracto/'as defined in Section 119.0701(1XaL.the Consuitant rnr,,' ,,,'*

a) Keep and maintain pqtific records tnat orOiharily and necessarily would be required by the public

agency in order to perform the service;
b) Provide the public with access to public records on the same terms and conditions that the public

agency would proVid6$e reeordp.and at a cost that does not exceed the cost provided in this
chapter or as othenvl5€=, vid€d,bf,,,,. i.,=.,,,..=,.,

c) Ensure that public reccif€,.that are exempt or confidential and exempt from public records
disclosure requirements ardrHot-disclosed except as authorized by law; and

d) Meet all requirements for retaining lublic records and transfer to the City, at no City cost, all
public. records created, received, maintained and/or directly related to the performance of this
Agre6ment that are in possession of the Consultant upon termination of this Agreement. Upon

termination of this Agreement, the Consultant shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that is compatible with the
information technology systems of the City.

For purposes of this Article, the term "public records" shall mean all documents, papers, letters, maps,
books, tapes, photographs, films, sound recordings, data processing software, or other material,
regardless of the physical form, characteristics, or means of transmission, made or received pursuant to
law or ordinance or in connection with the transaction of official business of the City.

Consultant's failure to comply with the public records disclosure requirement set forth in Section
119.0701 of the Florida Statutes shall be a breach of this Agreement.
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ln the event the Consultant does not comply with the public records disclosure requirement set forth in
Section 119.0701 of the Florida Statutes, the City may, at the City's sole discretion, avail itself of the
remedies set forth under this Agreement and available at law.

IREMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
appropriate officials, as of the date first entered above.

FOR CITY:

ATTEST:

CITY OF MIAM! BEACH, FLORIDA

By:
City Clerk

Date:

MaYor 
=,..,i 

'

, li:r

...i.=..i,i;i.

:

- =
ItNSERT NAMEI,,-FOR CONSULTANT:

ATTEST:

:ti:.:..
;:::=,rilil

'='::::::=

:'

By:
Secretary

Print Name

Date:

ILL

:::: ,.::l
.,,:::,:=,

.iij;.i
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST APPROVAL TO EXERCISE TERM RENEWAL OPTIONS ON CONTRACTS FOR
ROUTINE OPERATIONAL REQUIREMENTS

AGET{BA NAW C?F

T:\AG
Opera

Streamline The Of Services Throuqh All tS

ng Data (Surveys, EnvironmentalScan, etc.):
Item Summary/Recommendation :

As is customary, many of the City's agreements resulting from competitive solicitations include
renewal clauses that allow for the extension of contract terms for a certain number of renewal
periods beyond the original contract term, as may be stipulated in the solicitation or resulting
contract. The renewal periods allow the City to continue to acquire the necessary goods and
services from reputable contractors at prices established through competitive solicitations. In its
due diligence process for consideration of contract renewal options, the Administration has
considered: cost considerations, including any increases to the CPI-U index by the Bureau of
Labor Statistics indicating changes in the supply market pricing conditions, contractor
performance and risk management considerations (e.9., insurance and bonds, as applicable).
Additionally, the contract renewals are applicable to the contract period only and do not alter
other terms and conditions of the contract or the scope of the procurement. Any changes to the
scope of the original contract shall be presented under a separate item individually or require a
new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for
routine operational listed herein which are eligible for renewal. The justification for renewing the
listed contract(s) is included with the contract information.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission approve the extension of
contracts for routine operational requirements, awarded through competitive solicitations, with
Unify, lnc., and Proven lnvestigations, LLC.

Board Recommendation:

Financial lnformation:
Source of

Funds:
Amount Account

1 See below. See below.

2

3

OBPI Total

Financial lmpact Summary: All expenditures are contingent upon approved budgeted funds
beinq available.

Clerk's Office

Der rrtment Director Assistant City Manager iity Manager
ADA JMT JLM /t ut

:\AGElslpA\2O15\July\Procurement\Contract Renewal Options On Contiadts For Routine
peratio/nal Requirements - Summary 07-08-15.doc \ /
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales City Manager

DATE: July 8, 2015

SUBJECT: REQUEST APPROVAL TO
CONTRACTS FOR ROUTINE

ERCISE TERM RENEWAL OPTIONS ON
PERATIONAL REQUI REMENTS

ADMIN ISTRATION RECOMMENDATION
Approve the recommendation.

BACKGROUND
As is customary, many of the City's agreements resulting from competitive solicitations include
renewal clauses that allow for the extension of contract terms for a certain number of renewal
periods beyond the original contract term, as may be stipulated in the solicitation or resulting
contract. The renewal periods allow the City to continue to acquire the necessary goods and
services from reputable contractors at prices established through competitive solicitations. ln its
due diligence process for consideration of contract renewal options, the Administration has
considered: cost considerations, including any increases to the CPI-U index by the Bureau of
Labor Statistics indicating changes in the supply market pricing conditions, contractor
performance and risk management considerations (e.9., insurance and bonds, as applicable).
Additionally, the contract renewals are applicable to the contract period only and do not alter
other terms and conditions of the contract or the scope of the procurement. Any changes to the
scope of the original contract shall be presented under a separate item individually or require a
new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s)
for routine operational requirements listed herein which are eligible for renewal as stipulated in
each contract's solicitation. The justification for renewing the listed contract(s) is included with
the contract information.

Ccntract Number:

tTB-28-10t11
i Renewal Period:

1 Through 081212:016

i Title:
i

I Tetg"qgmmglica"tjons _S-ystems At Vapug City- F9_c1l!!!e9_
i Contractor:

: Brief Scope:

Best lnterest Justification:

Contractor received a satisfactory performance evaluation by the lT Department. Additionally,
pricing was established through a competitive process; and, there will be no increase during the
renewal term. The lT Department has recommended extension of the contract term as the City
continues to need these services.
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City of Miami Beach - Commission Memorandum
Contract Renewals for Routine Operational Requirements

i

Title:
Agreement For lnvestigative and Adjusting Services for Selected Tort-Liability and workers'

i

Brief Scope:
1. Provide Surveillance of the claimant for selected Tort Liability and Workers'

Compensation Claims
2. Provide Activity Checks of the claimant for selected Tort Liability and Workers'

Compensation Claims.
3. Provide "Research and Background Investigations" of claimants for selected Tort and

Workers' Compensation Claims.
4. Provide complete investigative and adjusting services for selected Tort Liability Claims.
5. Other related services as requested.
6. Submit a written report with appropriate documentation at the conclusion of each

assignment to the Human Resources DepartmenVRisk Management Division. The
report must contain the following minimum information:

7. ldentify the claimant investigated and provide a written comprehensive report indicating
activity preformed, summary, and recommendations.

Best lnterest Justification:
It is in the City's best interest to renew so that these services are readily available to the Risk
M.q3ag-ement / Hqman Re_9gu1ce_s D*epartm_e-1! as- 1egglle-d Igj g1'going 

-c_qg.e-g,

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the extension of
the agreement with Unify and Proven lnvestigations, LLC.

JLM / JMT/ AD / YC
T:\AGENDA\201S\July\Procurement\Contract Renewal Options On Contracts For Routine Operational Requirements - Memo 7-8-
15.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO AUTHORIZE THE TSSUANCE OF A REQUEST FOR PROPOSALS
(RFP) NO. 2015.205.WG FOR THE MANAGEMENT AND OPERATION OF CONCESSION
STANDSAND BEACHFRONT CONCESSTONS, LOCATED EAST OF COLLINS AVENUE NEAR 21ST
AND 46TH STREET.

ent\RFP-20 I 5-205-WG for the and of Concession and Beachfront
Located East of Collins Avenue Near 21st Street and 46th ISSUANCE SUMMARY.docx

AGENDA ITEItii

DATE

caGw-

lmprove Alliance With Key Business Sectors, Namely Hospitality, Arts, & lnternational Business With
A Focus On Enhanced Culture, Entertainment, & Tourism
Supporting Data (Surveys, Environmental Scan, etc.): N/A

On May 12,2010, the Mayorand City Commission awarded RFP 05-09l10for the management and
operation of concession stands and beachfront concessions, located east of Collins Avenue near 21st
Street and 46th Street. The start date of the initial two (2) year term was November 1, 2010, and expired
October 31,2012.

The Mayor and Commission opted to exercise the City's options to renew the agreement annually
through October 31, 2015.

Successful Proposer shall manage and operate both concession areas located east of Collins Avenue
near 21st Street and 46th Street, and will be authorized to conduct the following kinds of business(es)
within the concession areas at its sole cost and expense:. Rental of chairs, pads, towels, umbrellas and sun canopies.
' Non-alcoholic beverages. (All beverage products must be in compliance with the City's Coca

Cola Agreement - Refer to Exhibit A).
' Serve prepared foods from the concession stand and/or prepackaged foods from the beachfront

concession in compliance with all applicable codes, regulations and laws concerning the sale of
food items to the public. (CMB Municipal Code 46-92 (c) - Prohibitions on beaches and parks. lt
shall be unlawful for any person to carry onto any beach within the city a glass or metal bottle or
other glass or metal container. ln addition, it shall be unlawful for any person to carry any
expanded polystyrene product onto any beach or park within the city or for any business to
provide plastic straws with the service or delivery of any beverage to patrons on the beach.).. MB Miami Beach Suncare product line only.. Beach related Sundries. Paddles, Beach Balls etc.

The Administration desires to seek proposals from qualified firms interested in partnering with the City for
the management and operation of concession stands and beachfront concessions located east of Collins
Avenue near 21't and 46th Street.

RECOMMENDATION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFP
2015-205-WG to Provide Parking Meter Collection Services for the Citv of Miami Beach.

N/A
Financial !nformation:

Financial Summary: Revenue

Alex Denis, Director Ext # 6641

Glerk's Office

E MIAMIBEACH
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MIAMIBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members 0f the City

Jimmy L. Morales, City Manager

July 8, 2015

REQUEST FOR PROPOSAL (RFP) FOR THE MANAGEMENT AND
OPERATION OF CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS AVENUE NEAR 21ST

STREET AND 46TH STREET.

ADM I NISTRATION RECOMM ENDATION
Authorize the issuance of the RFP.

BACKGROUND
On May 12, 2010, the Mayor and City Commission awarded RFP 05-09/10 for the
management and operation of concession stands and beachfront concessions, located
east of Collins Avenue neat 21't Street and 46th Street. The start date of the initial two
(2) year term was November 1, 2010, and expired October 31,2012.

The Mayor and Commission opted to exercise the City's options to renew the agreement
annually through October 31, 2015.

SCOPE OF SERVICES
Successful Proposer shall manage and operate both concession areas located east of
Collins Avenue near 21st Street and 46th Street, and will be authorized to conduct the
following kinds of business(es)within the concession areas at its sole cost and expense:

. Rental of chairs, pads, towels, umbrellas and sun canopies.. Non-alcoholic beverages.
Please Note: All beverage products must be in compliance with the City's Coca
Cola Agreement (Refer to Exhibit A.). Serve prepared foods from the concession stand and/or prepackaged foods from
the beachfront concession in compliance with all applicable codes, regulations
and laws concerning the sale of food items to the public.
Please Note: CMB Municipal Code 46-92 (c) - Prohibitions on beaches and
parks. lt shall be unlawful for any person to carry onto any beach within the city a
glass or metal bottle or other glass or metal container. ln addition, it shall be
unlaMul for any person to carry any expanded polystyrene product onto any
beach or park within the city or for any business to provide plastic straws with the
service or delivery of any beverage to patrons on the beach.. MB Miami Beach Suncare product line only.. Beach related Sundries. Paddles, Beach Balls etc.

TO:

FROM:

DATE:
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City Commissioner Memorandum - RFP 2015-205-WG for the Management and Operation of Concession Stands and
Beachfront Concessions, Located East of Collins Avenue Near 21 st Street and 46th.
July 8, 2015

OTHER RFP REQUIREMENTS

e MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFP 2015-
205-WG for the Management and Operation of Concession Stands and
Beachfront Concessions, Located East of Collins Avenue Near 21st Street
and 46th Street.

o SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFP
2015-205-WG for the Management and Operation of Concession Stands and
Beachfront Concessions, Located East of Collins Avenue Near 21st Street
and 46th Street.

. CRITERIA FOR EVALUATION. Please Reference Section 0400, RFP 2015-
205-WG for the Management and Operation of Concession Stands and
Beachfront Concessions, Located East of Collins Avenue Near 21st Street
and 46th Street.

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance
of the RFP 2015-205-WG for the Management and Operation of Concession Stands and
Beachfront Concessions, Located fast of Collins Avenue Near 21st Street and 46th

Street.

o ATTACHMENTS
RFP 2015-205-WG for the Management and Operation of Concession
Stands and Beachfront Concessions, Located East of Collins Avenue Near
21st Street and 46th Street.

JLM/KB/MS/AD
T:\AGENOA\2o1s\July 8\Procurement\RFP lssuance for the Management and Operation of Concession Stands and Beachfront Concessions, Located East of
Collins Avenue Near 21 st Street and 46th. - MEMO.doc

Page 2 of 2
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REQUEST FOR PROPOSALS (RFP)

FOR THE MANAGEMENT AND OPERATION OF CONCESSION
STANDS AND BEACHFRONT CONCESSIONS, LOCATED EAST OF
COLUNS AVENUE NEAR BOTH 2I ST STREET AND 46TH STREET

2015-205-WG

..::=:::.:::==ii l:liiit,

lir,,:r' 'f{i

E :1liiliiii' li=..'illililili il=

, ,, ,u,

RFP ISSUANCE DATE: JULY 8.;',2015

PROPOSALS DUE: AUGUS,T 20,2015 @ 3:00 PM
:=,

ISSUED BY: WILLIAM GARVISO, CPPB

# nAIAMIBHACH
WIIIIAM GARVISO, PROCUREMENT COORDINATOR
PROCUREMENT DEPARTMENT
17OO Convention Center Drive, 3'd Floor, Miomi Beoch, FL 33.l 39
305.673J000 X6650 | www.miomibeochfl.gov
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b fuTIAMIBTACH

SECTION O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Proposals (RFP) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposers to submit their qualifications, proposed scopes of work and cost proposals (the
"proposal") to the City for the City's consideration as an option in achieving the required scope of services and

requirements as noted herein. All documents released in connection with this solicitation, including all appendixes
and addenda, whether included herein or released under separate cover, comprise the solicitation, and are

complementary to one another and together establish the complete terms, conditions and obligations of the

Proposers and, subsequently, the successful Proposer(s) (the "contractor[s]") if this RFP results in an award.

The City utilizes PublicPurchase (www.publicpurcha ) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this RFP. Any prospective

Proposer who has received this RFP by any means other than through PublicPurchase must register immediately
wilh PublicPurchase to assure it receives any addendum issued to this RFP. Failure to receive an addendum
may result in disqualification of proposal submitted.

2. PURPOSE. This Request for Proposals (RFP) seeks responses from qualified concessionaires for the

management and operation of concession stands and beachfront concessions located east of Collins Avenue at both

21st Street and 46th Street, which presently sell and/or provide the following:
. Rental of chairs, pads, towels, umbrellas and sun canopies
. Non-alcoholic beverages in accord with the City's Coca-Cola Agreement
. Serve prepared foods from the concession stand and/or prepackaged foods from the beachfront concession
. MB Miami Beach Suncare product line
. Beach related Sundries

SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

RFP lssued July 8, 2015

Pre-Proposal Meeting luly 22,2015 @ 10:00AM

Deadline for Receipt of Questions August 10,2015

Responses Due August 20,2015 @ 3:00 PM

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing

Negotiations
TBD

Contract Negotiations Following Commission Approval

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the

Procurement Contact noted below:
Procurement Contact:

William Garviso

Telephone:

305.673 7000 x6650

Email:

williamgarviso@miamibeachfl .gov

Additionally, the City Clerk is to be copied on all communications via email at: RafaelGranado@miamibeachfl.gov ;

or facsimile: 786-394-4 1 88.
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received
title/number shall be referenced o,ill .ou.rpondence, AII questions or requests for clarification must be

no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3. All

responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

5. PRE-PROPOSAL MEETING OR SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or

site visit(s) may be scheduled.

A Pre-Proposal conference will be held as scheduled in Solicitation Timeline above at the following address:

City of Miami Beach

City Hall - 4th Floor
City Manager's Small Conference Room
1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not

mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow

these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)

(2) Enter the MEETING NUMBER: 5804578

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this

RFP expressing their intent to participate via telephone.

6. PRE.PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). Only questions answered by written addenda will be binding and may supersede

terms noted in this solicitation. Addendum will be released through PublicPurchase.

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised

and until an award recommendation has been fonruarded to the City Commission by the City Manager are under the

"Cone of Silence." The Cone of Silence ordinance is available at

http://library.municode.com/index.aspx?clientlD=13097&statelD=9&statename=Florida. Any communication or

inquiry in reference to this solicitation with any City employee or City official is strictly prohibited with the exception

of cornmunications with the Procurement Director, or his/her administratlve staff responsible for administering the

procurement process for this solicitation providing said communication is limited to matters of process or procedure

regarding the solicitation. Communications regarding this solicitation are to be submitted in writing to the

Procurement Contact named herein with a copy to the City Clerk at RafaelGranado@miamibeachfl.gov.

8, SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following

ordinances/resolutions, which may be found on the City Of Miami Beach website:

http :i/web. miamibeachfl. gov/procu rement/scroll. aspx?id=2351 0

. CONE OF S|LENCE.... CITY CODE SECTION 2486

. PROTEST PROCEDURES CITY CODE SECTION 2-371

. DEBARMENT PROCEEDINGS CITY CODE SECTIONS 2.397 THROUGH 2.485.3

O LOBBYIST REGISTMTION AND DISCLOSURE OF FEES,... CITY CODE SECTIONS 2481 THROUGH2-406

o CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE SECTION 2487
. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCURE[,lENT

ISSUES.......... CITY CODE SECTION 2488
. REQUIREMENT FOR CITY CONTMCTORS T0 PROVIDE EQUAL CITY CODE SECTION 2-373
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BENEFITS FOR DO[/ESTIC PARTNERS

. UV|NGWAGEREQUIREMENT,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,.,.,,,,,,, gTYCoDESECTIONS240TTHROUGH2'110

. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE-

DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2-374

. FALSE CLAIMS ORDINANCE.... CITY CODE SECTION 7O-3OO

. ACCEPTANCE OF GIFTS, FAVORS & SERVICES..,. CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City reserves the right to postpone the

deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days written

notice of any such postponement to all prospective Proposers through PublicPurchase.

10. PROTESTS. Protests concerning the specifications, requirements, and/or terms; or protests after the proposal

due date in accordance with City Code Section 2-371, which establishes procedures for protested proposals and

proposed awards. Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-

371 shall be barred.

11. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to City of Miami Beach Ordinance No. 2011-

3748, the City shall give a five (5) point preference to a responsive and responsible Proposer which is a small

business concern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise.

12. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section V, Evaluation of

Proposals, will be considered by the City Manager who may recommend to the City Commission the Propose(s)

he/she deems to be in the best interest of the City or may recommend rejection of all proposals, The City Manager's

recommendation need not be consistent with the scoring results identified herein and takes into consideration Miami

Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the

contract,
The City Commission shall consider the City Manager's recommendation and may approve such

reeommendation. The City Commission may also, at its option, reject the City Manager's recommendation and

select another Proposal or Proposals which it deems to be in the best interest of the City, or it may also reject all

Proposals. Upon approval of selection by the City Commission, negotiations between the City and the selected

Propose(s) will take place to arrive at a mutually acceptable Agreement.

The City may award up to three vendors (primary, secondary, tertiary), as available, by line item, by group or in its

entirety. The City will endeavor to utilize vendors in order of award, However, the City may utilize other vendors in

the event that: '1) a contract vendor is not or is unable to be in compliance with any contract or delivery requirement,

2) it is in the best interest of the City to do so regardless of reason.

13. ACCEPTANCE OR REJECTION OF PROPOSALS. The City reserves the right to rgect any or all proposals

prior to award, Reasonable efforts will be made to either award the Contract or reject all proposals within one-

hundred twenty (120) calendar days after proposals opening date. A Proposer may not withdraw its proposals

unilaterally before the expiration of one hundred and twenty (120) calendar days from the date of proposals opening.
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14. PROPOSER'S RESPONSIBILITY. Before submitting a Proposal, each Proposer shall be solely responsible for

making any and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions

and requirements affecting the full performance of the contract. lgnorance of such conditions and requirements,

and/or failure to make such evaluations, investigations, and examinations, will not relieve the Proposer from any

obligation to comply with every detail and with all provisions and requirements of the contract, and will not be

accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the

Proposer.

15. COSTS INCURRED BY PROPOSERS. All expenses involved with the preparation and submission of Proposals,

or any work performed in connection therewith, shall be the sole responsibility (and shall be at the sole cost and

expense) of the Proposer, and shall not be reimbursed by the City.

16, RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that

the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the

Propose/s employees, agents, and/or contractors, shall, under any circumstances, be considered employees or

agents of the City.

17. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

18. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,

proposed pricing, and all instructions pertaining to the goods and services relative to this RFP. Failure to do so will

be at the Proposer's risk and may result in the Proposal being non-responsive.

19. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and

found to comply with contract, specifications, free of damage or defect, and are properly invoiced, lnvoices must be

consistent with Purchase Order format.

20. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its

officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,

or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the

performance of the contract, including its use by the City of Miami Beach, Florida. lf the Proposer uses any design,

device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,

that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work.

21. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner

and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of

knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from

responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,

experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer agrees to

furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently

required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force

and effect during the term of this contract. Failure of Proposer to comply with this paragraph shall constitute a

material breach of this contract.

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or

services as a result of any contract resulting from this solicitation, the contractor will assume the full duty, obligation

and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies with all
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applicable laws. The contractor shall be liable for any damages or loss to the City occasioned by negligence of the

Proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and

Conditions shall have precedence.

23. ANTI-DISCRIMINATION. The Proposer certifies that he/she is in compliance with the non-discrimination clause

contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal

employment opportunity for all persons without regard to race, color, religion, sex or national origin.

24. DEMONSTRATION OF COMPETENCY.
A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the

goods and/or services as described in this solicitation.
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the

services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and

well established company in line with the best business practices in the industry, and as determined by the City

of Miami Beach,

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and

abilities of a Proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F. The City may require Proposers to show proof that they have been designated as authorized representatives

of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require

material information from the source of supply regarding the quality, packaging, and characteristics of the

products to be supplied to the City.

25. ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or othenrvise dispose of the

contract, including any or all of lts right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.

26. LAWS. PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and

inspection fees required to complete the work and shall comply with all applicable laws.

27. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of City or non-
profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of City or

non-profit agency.

28. V0LUME OF WORK TO BE RECEIVED BY CONTRACTOR. lt is the intent of the City to purchase the goods

and services specifically listed in this solicitation from the contractor. However, the City reserves the right to
purchase any goods or services awarded from state or other City contract, or on an as-needed basis through the

City's spot market purchase provisions.

29. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as

follows:

A. Any contract or agreement resulting from the award of this solicitation; then

B, Addendum issued for this solicitation, with the latest Addendum taking precedence; then

C. The solicitation; then
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D. The Proposer's proposal in response to the solicitation.

30. INDEMNIFICATION. The contractor shall indemnify and hold harmless the City and its officers, employees,

agents aM tnstrumentalities from any and all liability, losses or damages, including attorney's fees and costs of

defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,

demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the

performance of the agreement by the contractor or its employees, agents, servants, partners, principals or

subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate

proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The contractor

expressly understands and agrees that any insurance protection required by this Agreement or othenruise provided

by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or

iti officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall

survive the expiration or termination of this Agreement.

31. CONTRACT EXTENSION. The City reserves the right to require the Contractor to extend contract past the

stated termination date for a period of up to 120 calendar days in the event that a subsequent contract has not yet

been awarded, Additional extensions past the 1 20 calendar days may occur as needed by the City and as mutually

agreed upon by the City and the contractor.

32. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notified that all Proposals including, without

hrxtatpnjny and all information and documentation submitted therewith, are exempt from public records

requirements underSection 119,07('1), Florida Statutes, and s.24(a), Art. 1 of the State Constitution until such time

as the City provides notice of an intended decision or until thirty (30) calendar days after opening of the proposals,

whichever is earlier, Additionally, Contractor agrees to be in full compliance with Florida Statute 119.0701 including,

but not limited to, agreement to (a) Keep and maintain public records that ordinarily and necessarily would be

required by the public agency in order to perform the services; (b) provide the public with access to public records on

the same ierms and conditions that the public agency would provide the records and at a cost that does not exceed

the cost provided in this chapter or as othenruise provided by law; (c) Ensure that public records that are exempt or

confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law;

(d) Meet all requirements for retaining public records and transfer, at no cost, to the public agency all public records

in possession of the contractor upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure requirements, All records stored electronically

must be provided to the public agency in a format that is compatible with the information technology systems of the

public agency.

33. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portron of a previously submitted Proposal up until the Proposal due date and time, Modifications received

after ihe Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award

unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening

of proposals without a contract award, Letters of withdrawal received after the Proposal due date and before said

expiration date, and letters of withdrawal received after contract award will not be considered.
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34. EXCEPTIONS TO RFP. Proposers must clearly indicate any exceptions they wish to take to any of the terms in

this RFP, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and

clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion, may accept or reject any
or all exceptions and alternatives. ln cases in which exceptions and alternatives are rejected, the City shall require
the Proposer to comply with the particular term and/or condition of the RFP to which Proposer took exception to (as

said term and/or condition was originally set forth on the RFP).

35. ACCEPTANCE OF GIFTS, FAVORS, SERVICES. Proposers shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this

Proposal. PursuanttoSec,2-449oftheCityCode,noofficeroremployeeoftheCityshall acceptanygift,favoror
service that might reasonably tend to improperly influence him/her in the discharge of his official duties.

36. JOINT VENTURES: Joint Ventures are not allowed. The City will contract with a Prime Contractor only, Each
proposal shall be submitted by the Prime Contractor only. However, proposals may include sub-contractors or sub-
consultants to the Prime Contractor.

Balance of Paqe lntentionallv Left Blank
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SECTION O3()() PROPOSAL SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Proposal (preferably in 3-ring binder) must be submitted in an opaque,

sealed envelope or container on or before the due date established for the receipt of proposals. Additionally, ten

(10) bound copies and one (1)electronicformat (CD orUSB format) are to be submitted. The following information

should be clearly marked on the face of the envelope or container in which the proposal is submitted: solicitation

number, solicitation title, Proposer name, Proposer return address. Proposals received electronically, either through

email or facsimile, are not acceptable and will be rejected. Proposals are to be delivered to City of Miami Beach

Procurement Department, '1700 Convention Center Drive, 3'd Floor, Miami Beach, Florida 33139.

2. LATE BIDS. Bid Proposals are to be received on or before the due date established herein for the receipt of Bids.

Any Bid received after the deadline established for receipt of proposals wil! be considered late and not be

accepted or will be returned to Proposer unopened. The City does not accept responsibility for any delays,

natural or othenruise,

3. PROPOSAL FORMAT. ln order to maintain comparability, facilitate the review process and assist the Evaluation

Committee in review of proposals, it is strongly recommended that proposals be organized and tabbed in

accordance with the sections and manner specified below. Hard copy submittals should be tabbed as enumerated

below and contains a table of contents with page references. Electronic copies should also be tabbed and contain a

table of contents with page references. Proposals that do not include the required information will be deemed non-

responsive and will not be considered.

Cover Letter & Minimum Qualifications
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact for the

purposes of this solicitation.

1.2 Proposal Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully

completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum

ualifications requirements established in Aopendix C, Minimum Requirements and Specifications,

& Qualifications
2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant experience

and proven track record of providing the scope of services similar as identified in this solicitation. For each project that

the Proposer submits as evidence of similar experience, the following is required: pro;ect description, agency name,

agency contact, contact telephone & email, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used for

this project if awarded, the role that each team member will play in providing the services detailed herein and each team

members' qualifications. A resume of each individual, including education, experience, and any other pertinent

information, shall be included for each Proposal team member to be assigned to this contract,

2.3 Financial Capacity. Each Proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report

(SOR) directly to the Procurement Contact named herein, No proposal will be considered without receipt, by the City, of

the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the

Proposer. The Proposer shall request the SQR report from D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPorta!?storeld=11696
Proposers are responsible for the accuracy of the information contained in its SQR. It is highly recommended

that each Proposer review the information contained in its SQR for accuracy prior to submittal to the City and

as early as possible in the solicitation process. For assistance with any portion of the SQR submittal process,

contact Dun & Bradstreet a|800-424-2495.
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Scooe of Services
Submit detailed information addressing how Proposer will achieve each portion of the scope of services and

technical requirements outlined in Appendix C, Minimum Requirements and Specifications.

Responses shall be in sufficient detail and include supporting documentation, as applicable, which will allow the

Evaluation Committee to complete a full review and score the proposed scope of services.

& l\,lIAMIBTACH

Note: After proposal submittal, the City reserves the right to require additional information from Proposers (or

Proposer team members or sub-consultants) to determine: qualifications (including, but not limited to, litigation

history, regulatory action, or additional references); and financial capability (including, but not limited to, annual

reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).

Approach and Methodology

Submit detailed information on how Proposer plans to accomplish the required scope of services, including detailed
information, as applicable, which addresses, but need not be limited to: a proposed operational plan for this project,

use of innovative technology, reporting and tracking of revenue transactions that result in the highest level of
customer service while maximizinq revenues received bv the Ci

Revenue
Submit a com Revenue Form ixE
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SECTION O4OO PROPOSAL EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each

Proposal in accordance with the requirements set forth in the solicitation. lf further information is desired, Proposers

may be requested to make additional written submissions of a clarifying nature or oral presentations to the

Evaluation Committee. The evaluation of proposals will proceed in a two-step process as noted below, lt is important

to note that the Evaluation Committee will score the qualitative portions of the proposals only. The Evaluation

Committee does not make an award recommendation to the City Manager. The results of Step 1 & Step 2
Evaluations will be fonruarded to the City Manager who will utilize the results to make a recommendation to the City

Commission.

2. Step 1 Evaluation. The first step will consist of the qualitative criteria listed below to be considered by the

Evaluation Committee, The second step will consist of quantitative criteria established below to be added to the

Evaluation Committee results by the Department of Procurement Management. An Evaluation Committee, appointed

by the City Manager, shall meet to evaluate each Proposal in accordance with the qualifications criteria established

below for Step 1, Qualitative Criteria, ln doing so, the Evaluation Committee may:

. review and score all proposals received, with or without conducting interview sessions; or

. review all proposals received and short-list one or more Proposers to be further considered during

subsequent interview session(s) (using the same criteria).

Proposer Experience and Qualifications, including Financial Capability

Approach and Methodology
Scope of Services

30

20

20

3. Step 2. Evaluation. Following the results of Step

additional quantitative criteria points to be added by

earned in Step 1, as follows.

1 Evaluation of qualitative criteria, the Proposers may receive

the Department of Procurement Management to those points

Revenue Proposal

Veterans Preference

4. Revenue Proposal Evaluation. The revenue proposal points shall be developed in accordance with the following

formula:

Sample Obiective Formula for Revenue Proposal Points

Vendor Revenue
Proposal

Example Maximum
Allowable Points
(Points noted are for

illustrative purposes only.
Actual points are noted

above.)

Formula for Calculating Points revenue
proposal being evaluated / highest
Minimum Guarantee paid the City X
maximum allowable points = awarded
points)

Round to

Total
Points
Awarded

Vendor A $200.00 30 $200/ $200 X 30 = 30 30

Vendor B $150.00 30 $1 50/$200 X 30 = 22.5 23

Vendor C $100.00 30 $100 / $200 X 30 = 15 15
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement Management. Step
1 and 2 scores will be converted to rankings in accordance with the example below:

* Final Ranking is presented to the City Manager for further due diligence and

recommendation to the City Commission. Final Ranking does not constitute
an award recommendation until such time as the City Manager has made his

recommendation to the City Commission, which may be different than final
ranking results,

:.:::',:=l ;i
Committee,
Mefiber 1

Step I
Points 82 76 80
Step 2
Points 25 16 13
Total 107 92 93

Rank I + 2

Cornmittee,'t'i
MemdrZ:,,

Step 1

Points 79 85 72
Step 2
Points 25 16 13
Total 104 101 85

Rank I 2 3

::]l,li i

Committee
ilembei2

Step 1

Points 80 74 bb
Step 2
Points 25 16 13
Total '105 90 79

Rank.:l 1 2 ,:,3
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Proposo I Certificotion,
auestionnoire &

Req uirements Affid ovit

2015-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2I ST STREET AND 46TH

STR EET

PROCU REMENT DEPARTMENT
,l700 

Convention Center Drive
Miomi Beoch, Florido 33139
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Solicitation No:

20'15-20s-WG
Solicitation Title:

FOR THE MANAGEMENT AND OPERATION OF CONCESSION STANDS AND
BEACHFRONT CONCESSIONS, LOCATED EAST OF COLLINS AVENUE NEAR
BOTH 21ST STREET AND 46TH STREET

Procurement Contact:

William Garviso
T

305.673.7000 x 6650

el: Email:

wil liamoarviso(0 miam ibeachfl .oov

PROPOSAL C ERTI FICATION, QUESTION NAI RE & REQU IREMENTS AFFI DAVIT

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposers of certain solicitation and contractual requirements, and to collect necessary information from
Proposers in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Proposal Certification, Questionnaire and Requirements
Affidavit Form is a REQUIRED FORM that must be submitted fully completed and executed.

General Proposer lnformation.

FIRM NAME:

No of Years in Business: No ofYears in Business Locally: I No. of Employees:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP CODE:

TELEPHONE NO.:

TOLL FREE NO.:

FAX NO.:

FIRM LOCAL ADDRESS:

CITY:

STATE: ZIP CODE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT:

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO.:

ACCOUNT REP E[I/AIL:

FEDERAL TAX IDENTIFICATION NO,:

The City reserves the right to seek additional information from Proposer or other source(s), including but not limited to: any firm or principal

information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the Proposer to perform in accordance with contract requirements.
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4.

Veteran Owned Business. ls Proposer claiming a veteran owned business status?

l---l vEs [--_-] r.ro

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm

is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States

federal City, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family

member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must

disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the

Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, director, agent, or immediate family member

(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposersmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of

its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the Proposer has completed work

similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name,2) Contact

lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narratlve on Scope of Services Provided.

Litigation History. Proposer shall submit a statement of any litigation or regulatory action that has been filed against your firm(s)

in the last five years. lf an action has been filed, state and describe the litigation or regulatory action filed, and identify the court or

agency before which the action was instituted, the applicable case or file number, and the status or disposition for such reported

action. lf no litigation or regulatory action has been filed against your firm(s), provide a statement to that effect. lf "No" litigation or

regulatory action has been filed against your firm(s), please provide a statement to that effect. Truthful and complete answers to
this question may not necessarily disqualify a firm from consideration but will be a factor in the selection process.

Untruthful, misleading or false answers to this question shall result in the disqualification of the firm for this project.

SUBMITTAL REQUIREMENT: Proposer shall submit history of litigation or regulatory action filed against proposer, or any

proposer team member firm, in the past 5 years. lf Proposer has no litigation history or regulatory action in the past 5 years, submit

a statement accordingly.

Suspension, Debarment or Contract Gancellation. Has Proposer ever been debarred, suspended or other legal violation, or had

a contract cancelled due to non-performance by any public sector agency?

l---l vrs f__l uo

SUBMITTAL REQUIREMENT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to

action(s).

Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform

laws, as codified in Sections 2-487 through 2-490 of the City Code, including a prohibition against any vendor giving a campaign

contribution directly or indirectly to a candidate, or to the campaign committee of a candidate, for the offices of mayor or

commissioner. Proposers shall be solely responsible for ensuring that all applicable provisions of the City's Campaign Finance

Reform laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, including disqualification of

their Proposats, in the event of such non-compliance. A fine of up to $500.00 shall be imposed on every person who violates this

section. Each act of giving or depositing a conkibution in violation of this section shall constitute a separate violation.

"Vendo/' shall include natural persons and/or entities who hold a controlling financial interest in a vendor entity. The term

"controlling financial interest" shall mean the ownership, directly or indirectly, of ten percent or more of the outstanding capital stock

in any corporation or a direct or indirect interest of ten percent or more in a firm.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (to which the definition of vendor as defined above

may apply), including your sub-consultants), who has contributed to the campaign either directly or indirectly, of a candidate who

has been elected to the office of Mayor or City Commissioner for the City of Miami Beach.

o.
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Code of Business Ethics. Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the

City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Procurement Division with its proposal/response
or within flve (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
City rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of the City of Miami Beach

and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business

Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

The City eemmissien appreved Ordinanee 2014 3897 en September 30, 2014 inereasing the living wage rate te

$13,31/heurly witheut health benefits er $11,62/heurly with health benefits with an effeetive date ef January 1, 2015,

The living wage rate and health eare benefits rate may, by Reselutien ef the City Cemmissien be indexed annually fer inflatien
using the Censumer Priee lndex fer all Urban Censumer+(ePl U) Miami/Ft, I auderdalerissuedby the U,S, Departrnent ef taber's

reselutien; eleef net te index the living wage rate in any partieular year' if it determines it weuld net be fiseally seund te implement

@
Prepesers' failure te eemply with this previsien+hall be deemed a material breaeh under this prepesar, under whieh the eity may,

ies
is

SUBMITTAt REQUIREMENT: Ne additienal submittal is required, By virtue ef exeeuting this affidavit deeument, Prepeser agrees

@
Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited
contracts valued at over $100,000 whose contractors maintain 5'1 or more fulltime employees on their payrolls during 20 or more
calendar work weeks, the Equal Beneflts for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic patuers, as they provide to employees with spouses. The Ordinance applies to all employees of a
Contractor who work within the City limits of the City of Miami Beach, Florida; and the Contracto/s employees located in the United

States, but outside of the City of Miami Beach limits, who are directly performing work on the contract within the City of Miami

Beach.

A. Does your company provide or offer access to any beneflts to employees with spouses or to spouses of employees?

[-_l vrs [--l t'to

B. Does your company provide or offer access to any beneflts to employees with (same or opposite sex) domestic partners* or to
domestic partners of employees?

[-l ves l----] No
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10.

Please check all benefits that apply to your answers above and list in the "othe/' section any additional benefits not already
specified. Note: some benefits are provided to employees because they have a spouse or domestic partner, such as

bereavemeni leave; other benefits are provided directly to the spouse or domesiic partner, such as medical insurance.

BENEFIT Firm Provides for
Employees with

Spouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

Health

Sick Leave

Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manager's decision is final. Further information on the Equal

Benefi ts requirement is available at www.miamibeachfl .gov/procuremenU.

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposers or alter solicitation requirements. The City will strive to reach every
Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are

solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section cefifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addenda may result in proposal disqualification.

lnitial to Confirm
Receiol

lnitial to Confirm
Receinl

lnitial to Confirm
Receinl

Addendum 1 Addendum 6 Adoendum 1 1

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum '15

lf additional confirmation of addendum is required, submit under separate cover.

11.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.

Any action taken by the City in response to Proposals made pursuant to this solicitation, or in making any award, or in failing or refusing to

make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this solicitation, either before or after

issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, and

may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. ln its sole discretion, the City may

determine the qualiflcations and acceptability of any party or parties submitting Proposals in response to this solicitation.

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including

financial and disclosure data, relating to the Proposal and the applicant including, without limitation, the applicant's affiliates, officers,

directors, shareholders, pafuers and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposers. lt is the responsibility of the recipient to

assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any

information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposers should

rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty

or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City

or its agents that any Proposal conforming to these requirements will be selected for consideration, negotiation, or approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be

made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally

relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted to the City pursuant to this

solicitation are submitted at the sole risk and responsibility of the party submitting such Proposal.

This solicitation is made subject to correction of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement.

The City and all Proposers will be bound only as, if and when a Proposal (or Proposals), as same may be modlfled, and the applicable

definitive agreements petuining thereto, are approved and executed by the parties, and then only pursuant to the terms of the deflnitive

agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no

reason, without any resultant liability to the City.

The City is governed by the City-in-the-Sunshine Law, and all Proposals and supporting documents shall be subject to disclosure as required

by such law. All Proposals shall be submitted in sealed proposal form and shall remain confidential to the extent permitted by Florida

Statutes, until the date and time selected for opening the responses. At that time, all documents received by the City shall become public

records.

Proposers are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Proposal, the Proposer

acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to substantiate or supplement

information contained in the Proposal, and authorizes the release to the City of any and all information sought in such inquiry or investigation.

Each Proposer certifies that the information contained in the Proposal is true, accurate and complete, to the best of its knowledge,

information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposers agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any

action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The

previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that

the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be

governed by and construed in accordance with the laws of the State of Florida.
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I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,

and the Disclosure and Disclaimer Statement; Proposer agrees to be bound to any and all specifications, terms and

conditions contained in the solicitation, and any released Addenda and understand that the following are requirements

of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposers and has not colluded with any other Proposer or party to any
other proposal; Proposer acknowledges that all information contained herein is pa( of the public domain as defined by

the State of Florida Sunshine and Public Records Laws, all responses, data and information contained in this proposal,

inclusive of the Questionnaire and Requirements Affidavit are true and accurate.

Name of Propose/s Authorized Representative: Title of Propose/s Authorized Representative:

Signature of Proposeis Authorized Representative: Date:

State of On this _day of _, 20_, personally

appeared before me who

County of
of

) stated that (s)he is the

a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the State of
My Commission Expires:

RFP 20r 5-205-WG Poge 20

255



APPENDIX B

& MIAM, I ffiffi*ilH

"No Bid" Form

201 5-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2IST STREET AND 46TH

STR EET
PROCUREMENT DEPARTMENT

,l700 
Convention Center Drive

Miomi Beoch, Florido 33,l39
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A PROPOSAL AT THIS TIME FOR
REASON(S) CHECKED AND/OR INDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this producUservice

OfHER (Please specify)

We do _ do not _ want to be retained on your mailing list for future proposals
of this type product and/or service.

Signature:

Title:

Legal Company Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCU REMENT DEPARTMENT
ATTN: William Garviso
RFP PROPOSAL #201 5-205-W G
1700 Convention Center Drive
MIAMI BEACH, FL 33139

RFP-20r 5-205-WG Page 22

257



APPENDIX C

ffirA&Ar ffirAch{

inimum Requirements
& Specificotions

2015-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2I ST STREET AND 45TH

STR E ET

PROCU REMENT DEPARTMENT
,l700 

Conveniion Center Drive
Miomi Beoch, Florido 33,l39
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APPENDIX C

C1. Minimum Requirements. The minimum Eligibility Requirements forthis solicitation are listed below.
Proposer shall submit detailed verifiable information affirmatively documenting compliance with each
minimum requirement. Proposers that fail to comply with minimum requirements will be deemed non-
responsive and will not be considered.

Successful proposer shall have a minimum five (5) yea(s) experience providing management and operation
services of concessions within the last 7 years.

C2. Specifications.
The City will grant to the successful proposer, the exclusive right, during the Term of this Agreement, to
manage and operate the two concession areas located east of Collins Avenue Near 21s Street and 46th

Street, as described herein, in the following areas (hereinafter referred to collectively as the "Concession

Areas").

The successful proposer must agree to manage and operate both concession areas and will be authorized
to conduct the following kinds of business(s) within the Concession Areas, as provided below, all at its sole
cost and expense:

21't Street & 46th Street Concession Areas:

PERMITTED USES:

1. Operate and manage the beachfront concession, which shall sell and/or provide the following:
. Rental of chairs, pads, towels, umbrellas and sun canopies.
o Non-alcoholicbeverages.

Please Note: All beverage products must be in compliance with the City's Coca Cola Agreement
(Refer to Exhibit A.)

. Serve prepared foods from the concession stand and/or prepackaged foods from the beachfront
concession in compliance with all applicable codes, regulations and laws conceming the sale of
food items to the public.

Please Note: CMB Municipal Code 46-92 (c) - Prohibitions on beaches and parks. lt shall be

unlav'rful for any person to carry onto any beach within the city a glass or metal bottle or other glass

or metal container. ln addition, it shall be unlawful for any person to carry any expanded
polystyrene product onto any beach or park within the city or for any business to provide plastic

straws with the service or delivery of any beverage to patrons on the beach.
. MB Miami Beach Suncare product line only.

Please Note: All sun care lotions, creams, and after sun care products sold or dispensed must be

from The MB Miami Beach Suncare product line attached below.
. Beach related Sundries. Paddles, Beach Balls etc.

SCHEDULE OF OPERATION:

Successful propose/s operations shall be open on the Concession Area, in accordance with the schedule

outlined below, weather or events of force majeure permitting.

Days of Operation: seven days a week, 365 days ayear.
Hoursof Operation: opening shall occur no earlier than one (1) hour after sunrise and close at

sunset.
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MB Miam Beach Sea Sorav Sunscreen - SPF 30 812604020205 6FLOZ

MB Miami Beach Sport Spray Sunscreen - SPF 50 851 906004384 6FLOZ

MB Miam Beach Triole Actino Sea Kelo Sunscreen Lotion - SPF 30 851 906004377 6.75FLOZ

MB Miam Beach Tan-Tensifier Spray (Tanninq Oil) 812604020052 6FLOZ

MB Miami Beach Salt Water Sport Sunscreen Gel - SPF 15 851 906004360 7.05 0z
MB Miami Beach After Sun Moisturizino Gel 812604020236 6.75FL OZ

MB Kids Continuous Sprav Sunscreen Lotion for Sensitive Skin - SPF 50 81 2604020083 SFLOZ

MB Kids Sunscreen Lotion for Sensitive Skin - SPF 50 81 2604020090 6FLOZ

Any change in the days or hours of operation require the prior written consent of the City Manager including,

but not limited to, change in the days and hours of operation requested pursuant to the Agreement.

Sun Care Product List Exhibit

ADDITIONAL SERVICES:

Unless othenrise stated, successful proposer shall provide the following additional seruices at their sole cost
and expense.

1. Maintain, store, and have available for rent over 1,000 linear feet of Mobi Mat or a comparable

equivalent (total for both 21s & 46th Street locations). lnitial Capital investment for the 1,000 linear feet
of beach matswillbe made bythe Cityof MiamiBeach, howeversuccessfulproposerwillmaintain and

replace the beach mats as necessary and at the City's discretion, but in any event, no more than once

a year. 1,000 linear feet of beach mats must be rented at competitive prices for comparable services

and be readily available for use by all City permitted Special Events, partners, designees, or
contractors.

2. Continually refill with MB Miami Beach Sea Spray Sunscreen and report to the City any damage,

discoloration, or vandalism to, the approximately 30 public sun screen dispensers east of the dune

between Government Cut and 87tt, Terrace. City will provide, through its vendor, sufficient product to
continually refill all the dispensers, however successful proposer will ensure dispensers remain

sufficiently filled with sunscreen to meet public demand.

3. Establish and maintain at its sole cost and expense a lounge chair promotional towel program in the

Concession Areas that would provide for the promotion of the City of Miami Beach. Said promotional

towel program would provide for a minimum of 100 imprinted lounge chair towels which shall be

replaced with 100 new imprinted towels at least once a year. The design and content of the imprinted

message shall be determined and approved by the City at its sole discretion; the number of towels

within the Concession Areas as well as the specific location and manner of placement shall also be

determined and approved by the City at its sole discretion.

4. Purchase, place, empty, and maintain as needed no fewer than five (5) outdoor ashtrays for use by the
general public; two (2) for the 46th Street Concession and three (3) for the 21il Street Concession.

5. Establish and maintain a personal beach locker program which will allow beach goers to secure their
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belongings. Successful proposer shall provide enough lockers to meet demand. However, the City
shall maintain the right, at its sole discretion, to increase the amount of lockers to be maintained by the
successful proposers forthe benefit ofthe general public.

CONCESSION FEES:

Security Deposit:

Upon execution of the Agreement, the successful proposer shall furnish the City with a Security Deposit
in an amount equal to 150/o of the MG, or as negotiated by the City. Said Security Deposit shall serve
to secure successful proposer's performance in accordance with the provisions of the Agreement. ln

the event the successful proposer fails to perform in accordance with said provisions, the City may
retain said Security Deposit, as well as pursue any and all other legal remedies provided herein, or as
may be provided by applicable law.

Minimum Guarantee (MG):

ln consideration of the City executing the Agreement and granting the rights provided in the Agreement,

the successful proposershall pay to the City a Minimum Guaranteed Annual Concession Fee (MG), but
under no circumstance will the MG be less than fiftythousand dollars ($50,000) The MG may be

increased from time to time to be more consistent with the PG. ln the event that the City, at its sole
discretion, chooses to extend the term of this Agreement for any renewal term, the renewal term MG

shall be subject to negotiations.

Percentage of Gross (PG).

During the initial term, and any renewal term, of the Agreement, successful proposer shall pay the
greater of either a percentage of successful proposer's gross receipts (PG) or the MG.

For the first four (4) years of the Concession Agreement, Concessionaire's gross sales, at each
concession are itemized in the chart:

Contraci

Year

1*

2

3

4

Period

luLA- IAILL
LL/n- LAl]:
1ut2- 10113

1L113- l0l]J^

*Reflects Nine {9} Months of Sales Due to Delayed Opening

21st Street
Congsssion SlS

73,174 53.453

50,893 79407
61,198 94629
100,534 133,911

zl6th Street
Concessio{r. Chaiq

1&933 15.836

291883 42,!44

19-535 , 38,U7
,&M2 29,465

Gross

*tsr
168,356

202,224

215,408

281,952
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APPENDIX D

Mr&Mrwr&chf

Speciol Conditions

2015-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2IST STREET AND 46TH

STR EET

PROCUREMENT DEPARTMENT
I700 Convention Center Drive

Miomi Beoch, Florido 33139
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1.

2.

3.

4.

TERM OF CONTRACT. The term of the Agreement resulting from this RFP shall be for an initial

term of two (2) years.

OPTION TO RENEW. The City, through its City Manager, will have the option to extend for three

(3) additional one-year periods at the City's sole discretion. The successful contractor shall

maintain, for the entirety of any renewal period, the same revenue share, terms, and conditions

included within the originally awarded contract. Continuation of the contract beyond the initial

period, and any option subsequently exercised, is a City prerogative, and not a right of the

successful contractor.

ADDITIONAL SERVICES. Services not specifically identified in this request may be added to, or

deleted from, any resultant contract upon successful negotiations and mutual consent of the

contracting parties, and approval by the City Manager.

PROTECTION OF PROPERTY. The Successful Contractor will at all times guard against damage

to or loss of property belonging to the City of Miami Beach. lt is the responsibility of the Successful

Contractor to replace or repair any property lost or damaged by any of its employees. The City of

Miami Beach may withhold payment or make such deductions as it might deem necessary to

ensure reimbursement for loss or damage to property through negligence of the Successful

Contractor, its employees or agents.

LICENSES, PERMITS AND FEES.

The vendor shall obtain and pay for all licenses, permits and inspection fees required for this
project; and shall comply with all laws, ordinances, regulations and building code requirements

applicable to the work contemplated herein. Damages, penalties and orfines imposed on the City

or the vendor for failure to obtain required licenses, permits or fines shall be borne by the vendor.

EXAMINATION OF SITE RECOMMENDED, Prior to submitting its offer it is advisable that the

vendor visit the site of the proposed locations and become familiar with any conditions which may

in any manner affect the work to be done or affect the equipment, materials and or labor required.

fhe vendor is also advised to examine carefully the specifications and become thoroughly aware

regarding any and all conditions and requirements that may in any manner affect the work to be

performed under the contract. No additional allowances will be made because of lack of

knowledge of these conditions.

5.

6.
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APPENDIX E

g MIAAAIMffiACN

Revenue Proposol Form

2015-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2IST STREET AND 46TH

STR E ET

PROCUREMENT DIVISION
1700 Convention Center Drive

Miomi Beoch, Florido 33,l39
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APPENDIX E

REVENUE PROPOSAL FORM

Proposer affirms that the prices stated on this form represents the entire cost of the items, except as otherwise allowed

in this RFP, in full accordance with the requirements of this RFP, inclusive of its terms, conditions, specifications and

other requirements stated herein, and that no claim will be made on account of any increase in wage scales, material
prices, delivery delays, taxes, insurance, cost indexes or any other unless a cost escalation provision is allowed herein

and has been exercised by the City Manager in advance. This Revenue Proposal Form shall be completed
mechanically or, if manually, in ink. Revenue Proposal Form completed in pencil shall be deemed non-
responsive. All corrections shall be initialed.

no less than $50,000

lThe Total Annual Minimum Guarantee shall be utilized to allocate Cost Points in the Evaluation of Proposals.

zThe City Reserves the Rlght to Negotiate the PG Rate During Contract Negotiations.

RFP 20r 5-205-WG Poge 30
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APPENDIX F

Mt&MtffiffiAilh{

I nsuro nce Requirements

201 5-205-WG
FOR THE MANAGEMENT AND OPERATION OF

CONCESSION STANDS AND BEACHFRONT
CONCESSIONS, LOCATED EAST OF COLLINS
AVENUE NEAR BOTH 2I ST STREET AND 45TH

STR EET

PROCUREMENT DIVISION
1700 Convention Center Drive

Miomi Beoch, Florido 33139

RFP 2015-205-WG Poge 31

266



.h ltAnA &AIffiFAflH'!- f Y 1l/ \, v \IL,t-/_3u.-+$ $

INSURANCE REQUIREMENTS
The Provider shall furnish to the Department of Procurement, City of Miami Beach, 1700 Convention
Center Drive, 3'd Floor, Miami, Florida 33139, Certificate(s) of lnsurance which indicate that insurance
coverage has been obtained which meets the requirements as outlined below:

A. Worker's Compensation lnsurance for all employees of the vendor as required by Florida
Statute 440.

B. Commercial General Liability lnsurance on a comprehensive basis, including Personal
lnjury Liability, Products/Completed Operations, and Contractual Liability in an amount not
less than $5,000,000 combined single limit per occurrence for bodily injury and property
damage. City of Miami Beach must be shown as an additiona! insured with respect
to this coverage.

C. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage.

A waiver of subrogation must be included for the insurance required above. All insurance policies
required above shall be issued by companies authorized to do business under the laws of the State of
Florida, with the following qualifications:

The company must be rated no less than "A" as to management, and no less than "Class
Vll" as to financial strength, by the latest edition of Best's lnsurance Guide, published by
A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the
City Risk Management Division.

or

The company must hold a valid Florida Certificate of Authority as shown in the latest "List
of All lnsurance Companies Authorized orApproved to Do Business in Florida" issued by
the State of Florida Department of lnsurance and are members of the Florida Guaranty
Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty (30) days in
advance notice to the certificate holder.

CERTIFICATE HOLDER MUST READ:

CIry OF MIAMI BEAGH
17OO CONVENTION CENTER DRIVE
3RD FLooR
MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation
under this section or under any other section of this agreement.

RFP 2015-205-WG Poge 32
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City of Miomi Beqch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

City Co

DS/COMMUNIW AFFAIRS

DATE: July 8, 2015

SUBJECT: A REFERRAL TO THE NEIGHBOR
COMMITTEE - DISCUSSION NG OPTIONS FOR THE
RELOCATION OF THE 21ST STREET TEEN CENTER

BACKGROUND

As the commencement of the Miami Beach Convention Center renovation is quickly
approaching, City Administration has been working to find a new site for the Miami
Beach Teen Club. The Teen Club, currently located at the 21't Street Recreation Center,
has an enrollment of 217 teens and a daily average attendance of 145 teens. The
Recreation Center is scheduled to be demolished as part of the Convention Center
Master Plan. The Parks and Recreation Department has been given until December 18th
to find an alternative site.

On June 4, 2015, the attached Letter to Commission (LTC) was sent regarding
relocation options for the Miami Beach Teen Club located at the 21't Street Recreation
Center. Since the distribution of the LTC, the options have been further examined.
During the process, some options have been eliminated and added.

Unfortunately, Option 4 on the LTC is no longer being considered. After speaking with
the Miami-Dade Public School staff, the availability of Biscayne Elementary does not
meet the needs of the program. However, an additional option has been proposed by the
Teen Club Supervisor.

The update to the LTC/Options is as follows:

Option 1

The Miami Beach Teen Club moves to the Police Athletic League (PAL) building and the
Flamingo Park After-School Program relocates to the Scott Rakow Youth Center
(sRYc).

Number of Flaminqo Park Participants Affected
o 175 children in the after-school program
c 287 children in the summer camp

1
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Advantaqes
. The Miami Beach Teen Club has use of the portion of the PAL building

currently being used by Parks and Recreation, and Flamingo Park to include:
fitness center (with coordination and permission from PAL), computer lab,
tennis, outdoor basketball courts, swimming pool, office space, athletic fields,
etc.

o Proximity of the PAL to Fienberg-Fisher for some of the pre-teens (middle
school students).

o Space would not be an issue for SRYC to absorb the 175 after-school
children from the Flamingo Park After-School Program.

. lntegrity of the after-school program would not be compromised by the
additional after-school children.

Challenoes
. The SRYC would not be able to accommodate the 287 Flamingo Park

Summer Camp participants. The SRYC currently has 326 children enrolled
for traditional summer camp and the facility houses another 441 in specialty
camps at various times throughout the summer. Maximum enrollment
capacities would need to be set, which would place several children on
waiting lists, or some specialty camps may be discontinued due to the lack of
space.

o Parking at the SRYC is already a concern. Adding another 100+ children in
the building would create a significant traffic bottleneck during pick-up times
when swim classes, gymnastics, athletics and afterschool parents are all
coming to the site at the same time.

. On rainy days, all children would have to remain indoors, which would create
a concern with regards to space.

o At least 50% of the current Flamingo Park After-School Program parents do
not have means for transportation and walk to the park.

o Transportation times from the schools (South Pointe Elementary, Fienberg-
Fisher, and North Beach Elementary) to the sites would be increased given
the current amount of buses and drivers we currently have to transport the
children.

. The PAL is not in close proximity to Miami Beach Senior High School.
Transportation would need to be provided for the teens from Miami Beach
Senior High School and Fienberg-Fisher to the PAL. A drop-off route would
need to continue for the teens that live in the North.

Option 2
The Miami Beach Teen Club moves to the Police Athletic League (PAL) building and the
Flamingo Park After-School Program is absorbed by the Boys and Girls Club. Please
note the Bovs and Girls Club facilitv has not been completed. Staff has had a preliminarv
meetinq with the Executive Director of the Bovs and Girls Club reqardino possible
partnerships. The Bovs and Girls Club is evaluatinq their operations and will be oettinq
back with the Parks and Recreation Department.l

Number of Flaminoo Park Participants Affected
o 175 children in the after-school program
o 287 children in summer camp

Advantaoes
o The Miami Beach Teen Club has use of the portion of the PAL building

currently being used by Parks and Recreation, and Flamingo Park to include:
fitness center (with coordination and permission from PAL), computer lab,
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tennis, outdoor basketball courts, swimming pool, office space, athletic fields,
etc.

o Proximity of the PAL to Fienberg-Fisher for some of
school students).

. The Boys and Girls Club and the City would not
competition.

the preteens (middle

be in direct service

o No location issues for the current Flamingo Park participants.
. Current Flamingo Park staff could be utilized in a variety of different

capacities at different sites to offer new programs and activities.
o Current Flamingo Park buses and drivers are available to be used in different

capacities.

Challenqes
o The Boys and Girls Club may not have the capacity or willingness to accept

the additional Flamingo Park participants.
. Parents who have formed bonds with the coaches through the years and

have a deep appreciation for the Flamingo Park After-School Program may
not want to enroll their children at the Boys and Girls Club.

. The PAL is not in close proximity to Miami Beach Senior High School.
Transportation would need to be provided for the teens from Miami Beach
Senior High School and Fienberg-Fisher to the PAL. A drop-off route would
need to continue for the teens that live in the North.

Option 3(New Option Proposed by Teen Club Supervisor)
Teens in grades 9th-12thwill be moved to Miami Beach Senior High School and the pre-
teens in grades 6th-8th would be moved to Scott Rakow Youth Center.

Advantaqes
o Teens in grades 9th-12th would not need transportation.
. Having the Teens in Miami Beach Senior High School does not require

dislocation of other existing programs.

Challenoes
. The 6th-8th graders would still require transportation from Fienberg Fisher K-8

Center.
. Teens may not want to stay at the school site, which could result in a

decrease in attendance.

Option 4
Locate a site and build a new teen center. An interim site will have to be identified to
house the Miami Beach Teen Club durinq the desion and construction of the new center.

Advantaqes
. Relocation of the teens will be temporary until the center is completed

(approx. 2-3 years).
. Facility would be built to have ample space for all necessary amenities.

Challenqes
o Estimated construction cost for a new center is $3-5 million; however, the

final cost is dependent on the amenities to be included in the scope of work
and the potential for shared facilities, if built near or adjacent to an existing
facility.

o Annual expense to staff and maintain the new facility has not been
determined.
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. An interim location will still need to be identified and secured before
December 18th, 2015.

We have not listed locating a teen center in the new convention center. Given the square
footage cost of the building, this would be an extremely expensive way to address the
need. This option would also lack the recreational amenities desired and it may also
conflict with events at the Miami Beach Convention Center.

The Parks and Recreation Department encourages any input and/or ideas from the
committee, Parks and Recreation Facilities Board and community members in order to
make this relocation successful.

RECOMMENDAT!ON

City Administration respectfully requests that this item be referred to the
NeighborhoodsiCommunity Affairs Committee for further discussion and consideration.

4
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OFFICE OF THE CIIY A^ANAGER

No. LIC# 235.2015 LETTER TO COMMISSION

TO:

FROM

DATE: June 4, 20]5

SUB.IECT: Relocntion Options for the

mrssron

i Beoch Teen Glub

Moyor Philip Levine ond Members the Cify C

Jimmy L. Moroles, City Monoger -

With the Miomi Beoch Convention Center renovotion quickly opprooching, City Adminiskotion hos
been working to find o siie for ihe 2lZ teens enrolled ot ihe Miomi Beoch Teen Club, currently
locoted ot the 2,l" Streel Teen Center ol 2100 Woshinglon Avenue. The scope of work for the
Miomi Beoch Convention Center Moster Plon includes the demolition of the 2 l'r Street Teen Center,
whlch is locoted on the norih side of the Convention Center.

Ihe Miomi Beoch Teen Club hos 85 Fienberg-Fisher sludents , 122 Miomi Beoch Senior High
students, ond '10 

students from oiher neighboring schools enrolled in the club, with on overoge
doily ottendonce of 145 Teens.

This progrom will need to be relocoted by December I8,20.l5. The following opiions hove been
identified ond ore being closely evoluoted in order to provide the some well-received service io ihe
teens in the community. Although there is no perfect solution, we believe Option 4 skikes the best
bolonce, but we would welcome your input.

For your coreful review ond considerotion identified options ore listed below. City Adminisirotion
will be requesting for this ilem to be referred to the Neighborhoods/Communities Affoirs
Committee's July 3 1 , 2015 meefing for further discurssion.

Ooiion I
The Miomi Beoch Teen Club moves to the Police Athletic Leogue {PAL| building ond the Flomingo
Pork After-school Progrom relocotes to the Scott Rokow Yourh Center (SRYC).

Number of Flomingo Pork Porticiponts Alfected
. 175 children in the ofier-school progrom
. ?87 children in the summer comp

Advontoges
. The Miomi Beoch Teen Club hos use of the PAL building ond Flomingo Pork to include

1
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fiiness center, computer lob, tennis, outdoor bosketboll courts, swimming pool, olfice
spoce, othletic fields, etc.

Proximity of the PAL to Fienberg-Fisher for some of the pre{eens (middle school
students).

Spoce would not be on issue for SRYC to obsorb the I 25 ofter-school children from ihe
Flomingo Pork After-school Progrom.
lniegrity of the ofter-school progrom would not be compromised by the odditionol ofter-
school children.

Chollenoes
. The SRYC would not be oble to occommodote the 287 Flomingo Pork Summer Comp

porticiponts. The SRYC currently hos 326 children enrolled for troditionol summer comp
ond the focility houses onother 441 in speciolty comps ol vorious times throughout the
summer. Moximum enrollment copocities would need to be set, whlch would ploce
severol children on woiting lists, or some speciolty comps moy be discontinued due to
the lock of spoce.

. Porking ot the SRYC is olreody o concern. Adding onother ]00+ children in the
building would creote o signiticont troffic bottleneck during pick-up times when swim

' closses, gymnostics, olhletics ond ofterschool porents ore oll coming to the site ot the
some time.

. On roiny doys, oll children would hove lo remoin indoors, which would creote o
concern with regords lo spoce.

. At leost 50% of the current Flomingo Pork After-school Progrom porenls do not hove
meons for tronsportotion ond wolk to the pork.

o fronsportotion times from the schools (South Pointe Elementory, Fienberg-Fisher, ond
North Beoch Elementory) to the sites would be increosed given the current omount of
buses ond drivers we currently hove to tronsport the children.

. The PAL is nol in close proximity to Miomi Beoch Senior High School. Tronsportotion
would need to be provided for lhe teens from Miomi Beoch Senior High School ond
Fienberg-Fisher to the PAL. A drop-off route would need to continue for the teens thot
live in the North.

Option 2
The Miomi Beoch Teen Club moves to the Police Athletic Leogue (PAL) building ond the Flomingo
Pork After-School Progrom is obsorbed by the Boys ond Girls Club. (Pleose note the Boys ond Girls
Club focility hos not been completed. Stoff hos hod initiol conversotions with the Executive Director

not token ploce os they ore waiting to open their focility.)

Number of Flomingo Pork Porticiponts Affected
. 175 children in the ofter-school progrom
o 287 children in summer comp

Advontooes
. The Miomi Beoch Teen Club hos use of the PAL building ond Flomingo Pork to include:

fitness center, computer lob, tennis, outdoor bosketboll courts, swimming pool, office
spoce, othletic fields, etc.

o Proximity of the PAL to Fienbeig-Fisher for some of the pre+eens middle school siudents).
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. The Boys ond Girls Club ond the City would not be in direct service competition.

. No locotion issues for the current Flomingo Pork porticiponts.
o Current Flomingo Pork stoff could be utilized in o voriety of different copocities ot

different sites to offer new progroms ond octivities.
o Current Flomingo Pork buses ond drivers ore ovoiloble to be used in different

copocities.

Chollenges
. The Boys ond Girls Club moy not hove the copocity or willingness to occept the

odditionol Flomingo Pork porticiponts.
r Porents who hove formed bonds with the cooches through the yeors ond hove o deep

oppreciotion for the Flomingo Pork After-School Progrom moy not wont to enroll their
children ot the Boys ond Girls Club.

. fhe PAL is not in close proximify io Miomi Beoch Senior High School. Tronsportotion
would need to be provided for the teens from Miomi Beoch Senior High School ond
Fienberg-Fisher to the PAL. A drop-off route would need to conlinue for the teens thot
live in the North.

Option 3
The Miomi Beoch Teen Club relocotes to Miomi Beoch Senior High School.

Advontoges
o Minimol tronsportotion needs.
. Does nol require dislocotion of the other existing sites ond progroms.

Chollenoes
. Teens moy not wont to stoy ot the school site, which could result in o decreose in

ottendonce.
. There would be o lock o[ spoce ond rooms needed since the gymnosium ond

ouditorium ore not ovoiloble [or our use during lhe operotionol hours of the Teen Club.

Oprion 4
The Miomi Beoch Teen Club moves to the North Shore Pork ond Youth Center (NSPYC) ond the
current ofter-school progrom ot NSPYC moves to Biscoyne Elementory. Pleose note the Biscoyne
after-school progrom would be offered ot no cost for porticiponts the first year and remain free
unlilthe Cily becomes an approved provider through the MDCPS RFP process.)

Advontooes
. The Miomi Beoch Teen Club would hove the use of the NSPYC to include: fitness

center, gymnosium, computer lob, tennis, othletic fields, etc.
o Bussing the North Beoch teens ot the end of the doy from 2l't Street would ceose.
o Foirwoy Pork teens would relocote to NSPYC, thus freeing up Foirwoy Pork for the

neighborhood.
Tronsportotion for the ofter-school children from Biscoyne Elementory would no longer
be on issue.

Ample spoce to run lhe ofter-school progrom with usoge of the: field, cofetorium,
clossrooms, etc.

o ProximiV of Biscoyne Elementory to the neighborhood porks: Crespi, Totum ond

3
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Stillwoter
. Possible Title I ocodemic offerings by the school (e.g. homework ossistonce).

Chollenoes
. Tronsportoiion of the Fienberg-Fisher teens io NSPYC. (Besi olternotive moy be to bus

Fienberg-Fisher teens to Noutilus Middle School)
. The currenl ofter-school progrom ot NSPYC hos 317 children enrolled. lf the progrom

moves to Biscoyne Elementory, those currently enrolled in the school's ofter-school

Progrom (opprox. 150) would be combined with the NSPYC children tololing over 450
progrom porticiponts.

. There will be on odditionol expense of $29,l,000 (operoting ond stoffJ for toking on
the students currently enrolled in the school's progrom.

. There will be o drop in revenue if the progrom is free. $266,400 will be collected from
the Children's Trust Gront; however, the potentiol $87,000 in registrotion fees would
be lost.

o ln orderto service 450+ children, odditionol stoffwould need to be hired.
o lt is possible thot Biscoyne Elementory moy not ogree with porticiponts from Moter

Beoch Elementory ond freosure lslond Elementory ottending the progrom. (Porticiponts
from these two schools currently ottend NSPYC)

o South ond Mid Beoch teens will need tronsporlotion to dropoff locotions ot the end of
ihe progrom,

Option 5
Locote o site ond build o new teen center. An interim site will hove to be idenlified to house the
Miomi Beoch Teen Club during the design and construction of the new cenrer.

Advontooes
o Relocotion of the teens will be temporory until the center is completed (opprox. 2-3

yeors).
. Focility would be built to hove omple spoce for oll necessory omenities.

Chollenges
o Eslimoted construction cost for o new center is $3-5 million; however, the finol cost is

dependent on the omenities to be included in the scope of work ond the potentiol for
shored focilities, if built neor or odiocent to on existing focility.

. Annuol expense to stoff ond mointoin the new focility hqs not been determined.

. An interim locotion will still need to be identified ond secured before December 'l8th,

201 5.

We hove not listed locoting o teen center in the new convention center. Given the squore footoge
cost of the building, this would be on extremely expensive woy to oddress the need. This option
would olso lock the recreotionol omenities desired ond it moy olso conflict with events ot the Miomi
Beo ch -Convention Cen ter.

rr,uzrMt$rrvzcc
0C: J. Mork Toxis, Assistont City Monoger

John Rebor, Director, Porks ond Recreotion
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E MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A REFERRAL TO THE JULY 31,2015 NEIGHBORHOOD/COMMUNITY AFFAIRS
COMMITTEE MEETING TO DISCUSS AMENDING CHAPTER 74 OF THE CODE OF
THE CITY OF MIAMI BEACH, ENTITLED "PEDDLERS AND SOLICITORS," BY
AMENDING ARTICLE I!I, ENTITLED "PANHANDLING ON PUBLIC PROPERTY," TO
PROVIDE ADDITIONAL AREAS WHERE PANHANDLING lS PROHIBITED; PROVIDING
FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

City staff has received a significant increase in complaints about panhandling along the Washington
Avenue corridor and other areas of the City. City staff, including Police and the Homeless Outreach
Team, has worked collaboratively to ensure that additional outreach engagement has targeted the
homeless along this corridor

For the past year, staff has explored a variety of strategies to address homelessness and panhandling.
We have instituted several strategies including.

o adding midnight and 3am joint outreach missions between Police and the Homeless Outreach
Team;

. opening the homeless walk-in center one hour earlier to 7:30am;

. increasing the frequency of shelter placements to twice daily to reduce wait time for those
seeking shelter;

o ptoffioting the posting of "no trespass" signage on public and private properties to enable after-
hours enforcement;

. removing environmental factors that encourage congregation (i.e. installing bench dividers,
moving benches away from entrances to parks, etc.);

o training staff to pursue Marchman Act and ex parte court petitions forthose homeless persons
with disabling mental health and addiction issues; and

. expanding the number and locations of emergency shelter beds.

As part of its ongoing efforts to identify and implement new strategies to address these issues, the City
is reviewing the City of Miami's ordinance creating no panhandling zones. This initiative, which prohibits
panhandling in clearly delineated areas that have been identified as vital economic areas, has shown a
dramatic reduction in panhandling in areas that had been previously impacted adversely by
panhandling, including the Downtown Business District. lnterestingly enough, many of the current
panhandlers on Washington Avenue reported to our Homeless Outreach staff that they previously
panhandled in the Miami area.

The Miami ordinance does not forbid panhandling, which is protected speech, but rather regulates
where panhandlers can operate, identifying the boundaries of vital economic areas (reinforced with
signage). Were the City to proceed to draft a similar ordinance, we would seek to identify those areas

Agenda ltem C VR
Date 7-8-l{278



Discussion Regarding Amending Panhandling on Public Propefty
July 9, 2015
Page 2 of 2

vital to our tourism-based economy, which are nationally and internationally recognized as premier
tourist destinations. When panhandlers approach pedestrians in our heavily traveled, tourism-friendly
areas, pedestrians are often forced to respond by stepping into moving traffic or otherwise sidestep
from their original path in order to avoid confrontation. As they sidestep panhandlers and try to avoid
stepping into the street, our visitors are missing storefronts and the opportunity to visit our merchants.

It should be noted that the regulations that would be set forth in a proposed City ordinance would be
narrowly tailored to address and curb the problems unique to our economically vital areas. More
importantly, the City will continue its ongoing efforts to engage the homeless, and offer shelter and
other support services to end their personal homelessness.

The referralto the Neighborhoods/CommunityAffairs Committeewillenable discussion of the proposed
changes ordinance.

JLM/KGB/MLR

T:\AGENDA\2015Uu|y\HOUSING & COMMUNITY SERVICES\Refenal to NCAC re Panhandling Zones.doc
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: joy V. W. Molokoff, Commissioner
DATE: Jvne 24,2015
SUBIECT: Referrol to the Lond Use ond Development Committee: Discussion on o

proposed Ordinonce Amendment to modify the minimum front ond side
setbock, ond minimum pervious oreo requirements for single fomily homes,

os well os simplifying the regulotions pertoining to the colculotion of unii
size ond lot coveroge.

Pleose ploce the obove item on the July B,2Ol5 City Commission Consent Agendo.

lf you hove ony questions, pleose contoct me of extension 6622.

JVWM

We ore committed to providing excellent public ser'tice ond sofefy to all who ltve, work, ond ploy in our vibronl, tropicol, hisloric cammuntv.

Agenda ltem C{C-
Date 7'8'l{
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MIAMIBEACH
City of Miomi Beoch, I 200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMM! SION MEMORANDUM

Mayor Philip Levine and Members of ttfe City Com

SUBJECT: REFERRAL TO THE LAND US AND DEVELOPMENT COMMITTEE
DISCUSSION PERTAINING TO MAI USE PARKING STRUCTURE HEIGHT
LIMITS ON TERMINAL ISLAND

ADM!NISTRATION RECOMMENDATION
Refer the item to the Land Use and Development Committee for consideration and
recommendation.

BACKGROUND / ANALYSIS
The Administration has met with representatives of Fisher lsland regarding a proposed main use
parking structure that has been approved on Terminal lsland. Fisher lsland is seeking to increase
the overall height of the parking structure in order to accommodate its own employees, as well as
the Coast Guard and overflow parking associated with the City's vehicle maintenance operation.

Currently, the City Code only permits parking structures up to 40 feet in height on Terminal lsland,
which is zoned l-1 (Light lndustrial). Fisher lsland would like to explore a potential code change to
allow for additional height related to main use parking structures.

CONCLUS!ON
The Administration recommends that the Mayor and the City Commission refer this item to the
Land Use and Development Committee for consideration and recommendation.

JLM/TRM
T:\AGENDA\2O1SUuly\PtANNING\Referral to LUDC - Terminal lsland Discussion MEMO.docx

Agenda ltem CV D
Date 7-8-({

FROM:

DATE:

Jimmy L. Morales, City Manager

July 8, 2015
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO:
FROM:

DATE:

Jimmy L. Moroles, City Monoger
Deede Weithorn, Commissioner
June 29, 2015

SUBIECT: Referrol to Sustoinobility & Resiliency Committee regording green roofs.

Pleose ploce on the July B, 2015 City Commission ogendo.

lf you hove ony questions, pleose contoct me ot extension 6528.

Loydo Hernondez
On beholf of Commissioner Weithorn

We ore camrnitled fo providing excellenl public seruice and sofery'io oJl who itve work ond play in our vtbront, tropicol I Agenda ltem C ?.8
Date Z-2-l{

284



THIS PAGE INTENTIONALLY LEFT BLANK

285



r.-..-.
I.-'i-.

OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: July 1 ,2015
SUBJECT: A referrol to the LUDC to discuss odditionol height in the Alton Rood

Porking District for projects thot provide structured porking

Pleose ploce the obove item on theJuly 8,2015 City Commission Consent Agendo.

lf you hove ony questions, pleose contoct me of extension 6622.

JWVM

We ore commitled to providing excellenf publtc service ond sofenT n oll who live, work, ond ploy in our vibront, tropicol ht..r^.,; -*-" it"m
Date
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City of Miomi Beoch, 
,l700 

Conveniion Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Members of the Finance and Citywide Projects Committee

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: REPORT OF THE FINANCE AND CITYWIDE PROJECTS
COMMITTEE MEETING ON JUNE 3,2015

The agenda is as follows.

NEW BUSINESS

1. General Fund CSL Update and Proposed Millage Rate

ACTION

The Committee recommended staff bring this item back to the July l"t budget
meeting. Direction was provided to reduce the General Fund's proiected surplus
of $3.6 million by reducing the combined millage rate halfway to the goal ($1.1
million) and leaving $2.5 million in surplus for potential enhancements.

2. Review of Proposed Capital Budget

ACT!ON

The Committee recommended staff bring this item back to the next budget
meeting noting the following changes:

o Go back to the Renewal and Replacement accounts and back out the 4
projects determined to not qualify for R&R funds and use those funds of
approximately $500,000 for dedicated pavement funding.

. Any additional funds for PayGo wil! be treated as an enhancement in the
budget process.

3. Proposed Uses of Law Enforcement Trust Funds

ACTION

The Committee recommended accepting the proposed Confiscation Budget for
the fiscal year 2015116 uses of Law Enforcement Trust Funds.

Agenda ttem COA
Date 7'34f289



OLD BUSINESS

4. Discussion Regarding The Live Nation Management Agreement For The Jackie
Gleason Theater

ACT!ON

The Committee recommended moving forward with the proposed agreement
noting the changes listed in the chart below adding that there be a rent waiver
(and for other fixed cost) when the building is closed due to
construction/demolition of the Jackie Gleason room and hote! subject to review
by the City Attorney and Live Nations' attorneys.

Notes

Req. City Distribution

Chilled WaterCredit
Subtotal

Backstage Demo Credit

Total

Bottle Service

Parking Revenue

Revenue Total

1,17L,659

(164,000)

L007,659.N

s (250,000)

s 7sz5s9

Add'l Revenue Potential

s 36,000

s 65,0m

$ tot,(m

s

s

s
Projected Direct 5fi92,000) Projected S F0,000)
Revenue Loss from Revenue Loss if 7

Loss of Reheorsol Hall of 3 events thot
use Reheorsal

Hollin addition

to rest of focility

5. Discussion Regarding Flooding and Sea Rise Regarding The 2015-2016 Storm
Water Utilities Methodology

ACTION

The Committee recommended moving fonrard with AECOM to work on the ERU's
for the City of Miami Beach. After finishing that project, they are to work on the
impact fees with a completion date that's no later than November or December.
The Committee also requested that a budget be provided on what these services
will cost when brought before the Gommission.

NEW BUSINESS

6. Discussion Regarding the Gonvention Headquarter Hotel Lease

290



ACT!ON

The Committee recommended moving fonarard the proposed lease as
administration progresses with its final negotiations with Portman pursuant to
Resolution No. 201 5-29029.

7. Discussion Regarding A Resolution Approving The Term Sheet Attached And
lncorporated As Exhibit "A" To This Resolution, And Authorizing The Gity
Attorney's Office To Negotiate A Purchase And Sale Agreement (PSA) Between
The City And 8701 Collins Development, LLC ("8701") For The Sale Of The City
Property Located At226 87 Street To 8701 (City Parcel), And To Develop Both The
City Parcel And 7925 Collins Avenue (The "8701 Parcel") Under A Unified
Development Project (The "Project"); Which PSA Wi!! lnclude The Design,
Development And Construction Of The Project, At 8701's Sole Cost And Expense,
A Main Use Parking Garage, Which Shall lnclude (l) Commercial Uses Such As
Spa, Restaurants, And Similar Uses; (ll) One Or More Levels Of Parking Garage
Directly Above The First Floor, lncluding Mechanica! Parking Elements With Valet
Service; (Except For The City Unit); (lll) Approximately {2,000 Square Feet Of
Retail On The First Floor; And (lV) A City Municipal Parking Condominium Unit
(The "City Unit") Of 75 Parking Spaces Which May Be Located ln The Basement;
And Pursuant To Section 82-37 Of The City Gode, Directing The City Manager To
Transmit The Term Sheet And Draft PSA To The Finance And Citywide Projects
Gommittee For Review Prior To City Commission Fina! Approval Of The PSA; And
The Term Sheet And Draft PSA Shall Also Be Reviewed By The Planning Board As
Required By Section 1.03(BX4) Of The Gity Gharter

ACTION

The Committee recommended having this item go to Land Use Gommittee to
review the revised LDR amendments proposed in conjunction with the proposed
project and term sheet. The item may then go to the City Commission with the
updated appraisaland updated term sheet.
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MIAMIBEACH
City of Miomi Beqch, l7O0 Convention Cenler Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members fif the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: LAND USE AND DEVELOPMENT COMMIfiEE MEETTNG OF JUNE 17,2015

A Land Use and Development Committee meeting was held on June 17, 2015. Land Use
Committee Members in attendance were Commissioners Joy Malakoff and Ed Tobin.
Members from the Administration, including, Joe Jimenez, Thomas Mooney, Jose Gonzalez,
Raul Aguila, Eve Boutsis, Eric Carpenter, Michael Belush, Carmen Sanchez and Rogelio
Madan, as well as members of public, were also in attendance. Please see the attached
sign-in sheet.

The meeting was called to order at 3:06 PM.

1. DISCUSSION ON POSSIBLE AMENDMENTS TO CHAPTER 6 AND CHAPTER 142
OF THE CITY CODE.

(coNTtNUED FROM THE MAy 27,2015 LUDC MEETTNG
SPONSORED BY GOMMISSIONER JONAH WOLFSON

SEPTEMBER 10. 2014 CITY COMMISSION MEETING, ITEM G4O)

MOTION: Continued to July 29,2015 by Acclamation.

2. UPDATE ON NORTH BEACH OVERLAY DISTRICTS.
(RETURNTNG FROM THE DECEMBER 10,2014 LUDC MEETTNG

SPONSORED BY JOY MALAKOFF
NIAY 21,2014 CITY GOMMISSION MEETING, ITEM C4B)

AFTER.AGTION:
Thomas Mooney introduced the item.

MOTION: No further action required unless re-referred.

3. ESTABLISH A WASHINGTON AVENUE TASK FORCE. DISCUSSION REGARDING
THE CREATION OF A PROCESS AND GRITERIA FOR PARKLET APPLICATIONS.

(coNTtNUED FROM THE MAy 27,2015 LUDC MEETTNG
SPONSORED BY COMMISSIONER JOY MALAKOFF

APRIL 29. 2015 CITY COMMISSION MEETING, ITEM RgA # 8)

AFTER.ACTION:

Agenda ltem CQ B-
oate ?-*lf293



Report of the Land Use & Development Committee Meeting of June 17, 2O1S
Page 2 of 6

Thomas Mooney introduced the item.
Jose Gonzalez provided information regarding Parklets.
Saul Gross addressed the Committee regarding the Washington Avenue Blue Ribbon
Panel's recommendation to encourage Parklets and sidewalk caf6s. lt was indicated that
while the Panel supported bike lanes, Parklets were a greater priority.
Gommissioner Malakoff described the need to reduce the speed limits on Washington
Avenue to 25 mph and the need for bike lanes.

MOTION: 2-0 (ET/JM)
Refer the item to the full commission

4. DISCUSSION REGARDING A MODIFICATION TO SEGTION 142.108 OF THE LAND
DEVELOPMENT REGULATIONS IN ORDER TO ELIMINATE ANY CONFLICT WITH
THE FLORIDA BUILDING CODE.

(coNTtNUED FROM THE MAy 27,2015 LUDC MEETTNG
SPONSORED BY COMMISSIONER JOY MALAKOFF

MAY 6. 2015 GITY GOMMISSION MEETING, ITEM G4B)

AFTER.ACTION:
Thomas Mooney introduced the item.

MOTION: 2-0 (ET/JM)
Refer the item to the Planning Board with a favorable recommendation

5. DISCUSSION REGARDING AECOM'S PROGRESS ON THE DEVELOPMENT OF
THE CITY'S COMPREHENSIVE RESILIENCY PROGRAM.

(coNTtNUED FROM THE MAy 27,2015 LUDC MEETTNG
SPONSORED BY COMMISSIONER MICHAEL GRIECO
MAY 6. 2015 CITY COMMISSION MEETING, ITEM C4F)

AFTER-AGTION:
Consultants from AECOM provided an update on the development of a Resiliency Program.
Commissioner Tobin expressed concerns over the price of the study and over the
qualifications of the consultants.
Members of the Public addressed the Committee.
Commissioner Tobin requested that AECOM employees work closely with the Planning
Department in order to allow for cross training.

MOTION: No further action required unless re-referred.

6. DISCUSSION REGARDING THE PROVISION OF RENEWABLE ENERGY SOURGES
!N NEW CONSTRUCTION PROJECTS.

(coNTtNUED FROM THE MAy 27,2015 LUDC MEETTNG
SPONSORED BY COMMISSIONER MICKY STEINBERG
MAY 6. 2015 C!ry COMMISSION MEETING, ITEM G4H)

MOTION: Continued to July 29,2015 by Acclamation.

7. SIDEWALK CAFE OCEAN DRTVE UMBRELLAS
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING GHAPTER 82, ENTITLED "PUBLIC PROPERTY,"
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Report of the Land Use & Development Committee Meeting of June 17, 2015
Page 3 of 6

ARTICLE lV, ENTTTLED ,,USES lN pUBLtC RIGHTS-OF-WAY," DIVISION 5,
ENTITLED "SIDEWALK GAFES," SUBDIVISION 2, ENTITLED ,,pERMlT," By
CREATING SECTION 82.389, ENTITLED "ADDITIONAL MINIMUM STANDARDS,
GRITERIA, AND CONDITIONS FOR OPERATION OF SIDEWALK GAFES ON OCEAN
DRIVE BETWEEN sTH STREET AND 15TH STREET" TO PROVIDE MINIMUM
STANDARDS FOR UMBRELLAS AND AWNINGS, REQUIRE REGULAR
MAINTENANCE OF UMBRELLAS, AND PROVIDE PROHIBITIONS; AND
PROVIDING FOR REPEALER, SEVERABILIry, CODIFIGATION, AND AN
EFFECTIVE DATE.

(GONTTNUED FROM THE MAy 27,2015 LUDC MEETING
SPONSORED BY CITY GOMMISSION

MAY 20. 2015 CtTy COMMTSSTON MEETING, ITEM RsB)

AFTER.ACTION:
Commissioner Malakoff expressed support for establishing minimum standards for
umbrellas on Ocean Drive, and expressed concerns over bolting umbrellas to the sidewalks.
Jeff Oris described the wishes of the Ocean Drive Task Force.
Members of the public addressed the committee.

MOTION: Continued to July 29,2015 by Acclamation.

8. a) DISCUSSION TO REVIEW THE FOLLOWING ORDINANCES: 1) SIGNAGE
REGULATIONS WITHIN 250 FEET OF NSOP; AND 2) PARKING REGULATIONS
WITHIN 250 FEET OF NSOP.

(SPoNSORED By COMMTSSTONER DEEDE WETTHORN
JUNE 10. 2015 CITY COMMISSION MEETING, ITEM C4A)

8. b) DlscussroN RELATED TO THE DEVELOPMENT NEAR NORTH SHORE OPEN
SPACE PARK, THE REZONING OF 226 87 TERRACE, AND REVISIONS TO THE
PARKING LAND USE DESIGNATION.

(spoNSoRED By VICE-MAYOR JONAH WOLFSON
JUNE 10. 20{5 CITY COMMISSION MEETING, ITEM C4L)

MOTION: Continued to July 29,2015 by Acclamation.

9. DISCUSSION REGARDING THE REVIEW OF ALL PLANNING FEES, INCLUDING
FEES ASSOGIATED WITH PLANS REVIEW, BOARD APPLICATIONS AND OTHER
MINISTERIAL FUNCTIONS.

(SPoNSORED BY COMMTSSIONER JOy MALAKOFF
JUNE 10. 2015 CITY COMMISSION MEETING, ITEM C4C)

MOTION: Continued to July 29,2015 by Acclamation.

10. DISCUSSION REGARDING THE INCORPORATION OF GREEN ROOFS !N FUTURE
BUILD!NG PROJECTS.

(SPoNSORED BY MTCHAEL GRTECO
JUNE 10. 2015 CITY COMMISSION MEETING, ITEM C4D)

AFTER.AGTION:
Elizabeth Wheaton introduced the item and detailed criteria for incentivizing Green roofs.
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Report of the Land Use & Development Commiltee Meeting of June 17, 2015
Page 4 of 6

Commissioner Tobin described the need to protect trees and improve the tree canopy and
the need for incentives to encourage green infrastructure.

MOTION: No further action required unless re-referred.

11. DISCUSSION REGARDING GRADE ELEVATIONS FOR NEW GONSTRUCTION.
(SPoNSORED BY CITY COMMTSSTON

JUNE 10. 2015 GITY COMMTSSTON MEETING, rTEM C4E)

AFTER-ACTION:
Eric Carpenter introduced the item.
Thomas Mooney discussed the applicability of the ordinance.
Eve Boutsis had concerns over the effect of the Ordinance on private property
The committee requested that a more detailed Ordinance be provided before making a
recommendation.

MOTION: Direct staff to prepare a draft Ordinance and continue to July 29,2015 by
Acclamation.

12. DISCUSSION REGARDING A MODIFICATION TO THE NOTICE PROCEDURES FOR
QUASIJUDICIAL APPLICATIONS BEFORE HISTORIC PRESERVATION BOARD,
BOARD OF ADJUSTMENT, PLANNING BOARD, AND DESIGN REVIEW BOARD.

(SPoNSORED BY COMMTSSTONER DEEDE WETTHORN
JUNE 10. 2015 CITY GOMMISSION MEETING, ITEM C4F)

MOTION: Continued to July 29,2015 by Acclamation.

13. DISCUSSION REGARDING TRAFFIC STUDIES.
(SPoNSORED BY COMMTSSTONER MtCKy STETNBERG
JUNE 10. 2015 Ctry COMMTSSTON MEETING, ITEM c4H)

MOTION: Continued to July 29,2015 by Acclamation.

14. PROPOSED REVISIONS TO GHAPTER 126 OF THE LAND DEVELOPMENT
REGULATIONS OF THE GITY CODE, PERTAINING TO LANDSCAPING AND
MINIMUM STANDARDS FOR THE LANDSCAPING OF PRIVATE PROPERTIES AND
ADDING A REQUIREMENT FOR A TREE SURVEY PRIOR TO THE TSSUANCE OF A
DEMOLITION PERMIT.

(SPoNSORED BY COMMTSSTONER JOy MALAKOFF
JUNE 10. 2015 CIry COMMISSION MEETING, ITEM C4I}

AFTER.ACTION:
Thomas Mooney introduced the item.
Commissioner Malakoff requested solutions for expanding the canopy.
Commissioner Tobin described the need to allow the urban forester to strengthen the
protection of trees.

MOTION: 2-0 (ET/JM)
Motion to direct staff to prepare an Ordinance and continue the item to July 29,2015
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Report of the Land Use & Development Committee Meeting of June 17, 2015
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15. AMENDMENT TO CHAPTER 130 OF THE LAND DEVELOPMENT REGULATIONS
TO MODIFY MINIMUM REQUIREMENTS FOR OFF STREET LOADING SPACES.

(SPoNSORED BY COMMTSSTONER DEEDE WETTHORN
JUNE 10.2015, lrEM C4J)

AFTER.AGTION:
Thomas Mooney introduced the item.

MOTION: 2-0 (ET/JM)
Motion to prepare an ordinance for the July 29,2015 meeting.

{6. DISCUSSION: LEGAL OPINION GONCERNING WHETHER A VACANCY ON THE
HISTORIC PRESERVATION BOARD RENDERS THE BOARD IMPROPERLY
GONSTITUTED AND WITHOUT POWER TO ACT, AND TO DISCUSS AN
AMENDMENT TO SEC.2-22(21ITO REQUTRE THE MAYOR AND G!ry GOMMTSSTON
TO FILL BOARD VACANCIES WITHIN 90 DAYS; AND PROPOSED CHARTER
AMENDMENT THAT WOULD ALLOW LANDSCAPE ARCHITECTS AND
ARCHITECTS THAT SIT ON LAND USE BOARDS THE ABILITY TO LOBBY CITY
BOARDS, OTHER THAN THE ONE THEY ARE A MEMBER OF.

(SPoNSORED BY V|CE-MAYOR JONAH WOLFSON
AND COMMISSIONER JOY MALAKOFF

JUNE 10. 2015 CITY COMMISSION MEETING, ITEM C4M)

AFTER-AGTION:
RaulAguila introduced the item.
Commissioner Malakoff expressed concerns over the difficulty in filling vacancies on Land
Use Boards.
Members of the public addressed the Committee.

MOTION: 2-0 (ET/JM)
Recommend that the resolution regarding a proposed Charter Amendment be transmitted to
the City Commission at its July 8, 2015.

MOTION: Continue the discussion on the legal opinion regarding Historic Preservation
Board vacancies to July 29,2015 meeting by Acclamation.

17. DISCUSSION REGARDING AMENDING THE CITY CHARTER AND CITY CODE TO
PROVIDE THAT, INSTEAD OF THE BOARD OF ADJUSTMENT, THE CHIEF
SPECIAL MASTER SHALL HEAR AND DECIDE APPEALS FROM, AND REVIEW,
ANY ORDER, REQUIREMENTS, DECISION OR DETERMINATION MADE BY AN
ADMINISTRATIVE OFFICIAL CHARGED WITH THE ENFORCEMENT OF THE
ZONING ORDINANGE OF THE CITY OF MIAMI BEACH.

(sPoNsoRED BY V|CE MAYOR JONAH WOLFSON)
JUNE 10.2015 CITY COMMISSION MEETING, ITEM RgL)

AFTER.ACTION:
RaulAguila introduced the item.
Frank DelVecchio addressed the Committee.

MOTION: Continued to July 29,2015 by Acclamation.
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Meeting adjourned at 4.56 p.m.

TLMIWIRMlRAM
T:\AGEN DA\201 SUu|y\PLANN I NG\Report of the June 17, 201 5 LUDC Meeting.docx
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OFFICE OF THE CITY MANAGER

TO: Mayor and Members of the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBIECT: REPORT OF THE JUNE 24,2015

COMMISSION MEMORANDUM

TAINABILITY AND RES ILIENCY COMMITTEE

A meeting of the Sustainability and Resiliency Committee was held on Wednesday, June 24,2015,in
the Commission Chambers, 3rd Floor of City Hall. Commissioners in attendance: Commissioner
Michael Grieco, Commissioner Micky Steinberg, Commissioner Deedee Weithorn and Commissioner
Joy Malakoff. Members from the administration and the public were also in attendance

Meeting was called to order at 5:07 PM

otD BUS, /ESS

1. Mayor's Blue Ribbon on Flooding and Sea Level Rise Update

AFTER.ACTION:
Bruce Mowry, City Engineer, presented the item.. He provided an update of the last meeting of the
Mayor's Blue Ribbon Panel. Mr. Mowry reported that pump stations would be installed al23.
street and at Crespi Blvd. He added that as streets are being raised, trees have also been
impacted due to difficulties that have been encountered with designing around them. He
expressed his concern over the length of time that streets are being kept closed but that the local
residents have been very optimistic of the outcome.

Commissioner Steinberg asked how many pumps would be added to Palm and Hibiscus lslands.
Mowry responded that four in total would be put in place, two per location.

MOTION: No further action taken.

2. Sustainability Committee Update

AFTER.ACTION:
Dave Doebler, Sustainability Committee Chairman presented the item. He provided an update of
the May 28,2015, Sustainability Committee Meeting.

Commissioner Grieco asked Eric Carpenter, Director of Public Works about the storm drain
grates pilot program. Mr. Carpenter responded that Mike Alvarez, Public Works Operations, was
content with the results of the pilot program but that the City has not had any major storms since
its installation to properly determine whether the grates would slow down water flow. He added
that despite that fact, he is willing to expand the program at the Commission's request. He
concluded that if used and maintained properly, the program could be successful.

To request this material in accessible format, sign language interpreters, information on access for persons with disabilities Agenda ltem
review any document or participate in any city-sponsored proceeding, please contact 305-604-2489 (voice) or 305-673-721
initiate your request. TTY users may also call 711 (Florida Relay Service). Datg

cbc
7-r-ly
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SRC Meeting After Action
June 28,2015

MOTION: No further action taken.

3. Discussion Regarding the Provision Of Renewable Energy Sources ln New Construction
Projects.
Commission ltem C4G, April 15, 2015
(Requested by Commi ssioner Stein berg)

MOTION: ltem deferred to the July 22,2015 meeting.

4. Referral Regarding the Citywide Prohibition of Polystyrene.
Commission ltem C4L, May 6, 2015
(Requested by Commissioner Grieco)

AFTER.AGTION:
Debora Turner, First City Attorney presented the item. She stated that at the last meeting, the City
Attorney's office was given direction to create an ordinance that regulates and bans food service
providers and stores from selling or providing expanded polystyrene items such as plates, cups,
bowls, coolers, and ice chests. Under this prohibition, prepackaged food would be exempt as well
as food items that are stored such as meat, fish, and poultry. A section in the ordinance outlines
that non-profit organizations would be exempt. She added that enforcement would have a three
phased approach. The first six months would be an educational campaign or program. The
following six months would be a warning period in which written warnings would be distributed.
The final phase would take place when a final effective date is determined where fines would be
given. She noted that as per Commissioner Grieco's request, coolers and ice chests would be
immediately enforced. Ms. Turner concluded that educational programs could be overseen by the
Code Compliance Department or the Environment and Sustainability Division.

Elizabeth Wheaton, Assistant Building Director, added that education could be presented through
various media outlets such as social media, MB Magazine, MBTV, and advertising through bus
shelters.

Commissioner Weithorn inquired on whether hospitals would fall under this ordinance. Raul
Aguila, City Attorney clarified that if the hospital is a non-profit entity, the exemption within the
ordinance would also apply to them and that private hospitals would be required to follow the
prohibition. Commissioner Weithorn requested that research be conducted as to why hospitals
are such big users of Styrofoam. Commissioner Grieco added that he does not want to exempt
for profit hospitals.

Mr. Aguila stated that the City Attorney's office recommends a small ramp up period for coolers
and ice chests so that businesses could be given the chance to deplete their current inventory.
Commissioner Grieco added that he suggested adding a 60 day ramp up period to the ordinance.
Mr. Aguila inquired on whether Commissioner Grieco would like to include an amendment to
exempt hospitals.

Members of the public addressed the committee.

MOTION: The Committee referred the Ordianance to the City Commission with a favorable
recommendation. Motion made by Commissioner Grieco, seconded by Commissioner Steinberg.

NEW BUS'NESS
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SRC Meeting After Action
June 28, 2015

6.

Referral Regarding The Endorsement Of The Floridians For Solar Choice Ballot lnitiative
Commission ltem C4G, May 6, 2015
(Requested by Commissioner Grieco)

AFTER.AFTION:
Commissioner Grieco presented the item. He stated that the title to the item must be revised to:
"Resolution of the Mayor and City Commission encouraging Florida legislature to remove barriers
from customer sited solar powel'. He added that the concept behind this item is that there is a
ballot initiative in which Miami Beach would be one of several cities in the county that would pass
a resolution supporting solar powerand the idea of recycling and reusing. He stated thatthere are
a couple of properties in the city that are off the grid and that a poll was taken in which 70-75o/o of
residents in the state are in favor of this initiative.

Commissioner Weithorn stated that she is not in favor of the ballot initiative and agrees with a
more generic approach. She stated that although solar power is a good alternative, the option of
paying for electricity should also be provided. Commissioner Grieco added that increasing solar
power generation could be developed in residential areas or that that the City could become a
provider if it's placed within a City building. He concluded that he wants legislature to give solar
power providers the opportunity to offer this option. This item would align with the Mayor's goal to
make the City of Miami Beach a greener city.

MOTION: ltem referred to City Commission without including Attachment A: The solar power fact
sheet. Motion made by Commissioner Weithorn, seconded by Commissioner Steinberg.

Referral Regarding The lncorporation of Green Roofs ln Future Building Projects.
Commission ltem C4D, June 10, 2015
(Requested by Commissioner Grieco)

Margarita Wells, Environmental Resources Manager, presented the item. She explained that
green infrastructure is the utilization of natural elements such vegetation and other natural
process within manmade structures. She continued by explaining that green roofs function
similarly. The implantation of a membrane with soil and vegetation would allow for the capturing
of storm water that hits roofs around the city. Other benefits include creating habitats, improving
air quality, lowering temperatures and increase the overall canopy percentage within the City.
She stated that in her research, she has not found cities that have made green roofs a
requirement for new development but that incentives have been established in orderto promote
it. An example of these incentives include having green roofs count towards stormwater
management requirements. She added that this could be tied into the LEED ordinance that is
currently being developed.

Commissioner Malakoff requested that staff take into account historic properties. Green roofs
could potentially become a concern in terms of weight and inadequate water proofing can impact
older buildings.

Commissioner Grieco clarified that the goal is to incentive this item. He said that creating a LEED
ordinance would serve as an extension of LEED silver and gold but with specific standards that
would align with Miami Beach's needs which often differ from the needs of other municipalities. A
Miami Beach point system requirement would take into account and prioritized stormwater
management as well as green roofs.
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Commissioner Weithorn inquired about whether staff has research other cities similar to Miami
Beach with regard to what they have done with green roofs. She added that it is necessary to
take into consideration how susceptible properties are to mold. She asked that staff research into
the possibility of providing financial incentives by lowering stormwater managementfees forthose
that recycle stormwater.

MOTION: ltem continued to July 22,2015 Meeting.

7. Referral Designating A Department Or Specific Employees to Develop And Oversee
Sounds And Gomprehensive Policy Regarding Climate Change
Commission ltem C4G, June 10, 2015
(Requested by Commissioner Tobin)

MOTION: ltem deferred to the July 22,2015 meeting.

Discussion Regarding Making the Urban Forest A City of Miami Beach Priority.
Commission ltem R9P, June 10,2015
(Requested by Commissioner Tobin)

AFTER.ACTION:
The item was presented by Mark Taxis, Assistant City Manager. He stated that the City Manager
has made the urban forest and the City's canopy a priority. To help accomplish this vision, the
Greenspace Division was placed within Public Works in order to have them become more
involved within the development of projects. He added that an example of the need for
Greenspace within the decision making process could be seen in South of Fifth neighborhood in
which gumbo limbo tr:ees were placed in locations that were not planned thoroughly. He added
that the process to remove trees and obtain a tree removal permit has been reassessed so that
trees are only removed if no other option can be found.

Eric Carpenter added that historically, the City has had challenges with tree canopy maintenance
but that it is slowly moving in a positive direction. He added that a tree inventorywill be completed
this year in addition to a tree master plan. Once the tree inventory is completed, this will allowthe
Greenspace Division to know whether the City can reach the 30% tree canopy with just public
spaces or if the involvement of the private sector will be needed. The private sector is known for
not wanting to increase their tree canopy and that passing the tree ordinance has helped provide
the city with some leverage with these issues.

Commissioner Malakoff added that pervious ground should be taken into consideration when
also building single-family homes. The lack of urban foresty in certain areas has resulted in an
increase in flooding. She added that she will refer this concern to the next commission meeting
and that an educational campaign should be initiated within the private sector to help lessen
these problems.

Commissioner Weithorn stated that the tree master plan should include the planting of larger
trees instead of saplings and that a minimum size should be added. She suggested that the City
could enter into a purchasing agreement with local nurseries to reserve larger trees to be used
for City projects.

Commissioner Malakoff inquired about tree giveaways to help encourage private properties to
plant trees. Eric Carpenter responded that an adopt-a-tree event can be established to further

304



SRC Meeting After Action
June 28, 2015

promote urban forestry.

MOTION: No further action taken.

Meeting adjourned at 6:08 PM
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OFFICE OF THE CIry MANAGER

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 30, 2015

COMMISSION MEMORANDUM

City Co

SUBJECT: REPORT OF THE NEIGHBORHOO MUNTTY AFFATRS COMMTTTEE (NCAC)
MEETING ON FRIDAY, JUNE 26,2015

A meeting of the Neighborhood/Community Affairs Committee was held on Friday, June 26,
2015 at 2:00pm in the Commission Chamber, 3rd Floor of City Hall. Commissioners in
attendance: Commissioners Michael Grieco, Joy Malakoff, Micky Steinberg and Ed Tobin.
Members from the Administration and the public were also in attendance.

THE MEETING OPENED AT 2:08 P.M.

1. Status Report Regarding Creating A Community Vegetable Garden Through Our
Parks & Recreation Program For Miami Beach Elderly ln Our Senior Centers; To
lnclude Regular Transportation To The Garden.
Commission ltem C4K, December 11, 2013
(Requested by Commissioner Tobin)

AFTER.ACTION
John Rebar, Parks and Recreation Director, presented this item. John Rebar said the
Department of Parks and Recreation surveyed the seniors to gauge the interest of a
community vegetable garden and received a positive response. On June 18th, the city
kicked off a senior gardening program, and had 11 participants. John Rebar said that
Parks and Recreation will host this program twice a month, with a series of activities and
small local field trips. Parks and Recreation is already making one adjustment to the
program and will now also have a Spanish speaking city employee present for the
activities.

NO ACTION TAKEN.

2. Discussion Regarding The Possible Appointment Of A Liaison To The 41"t Street
Corridor.
Commission ltem C4H, October 16,2013
(Requested by Commissioner Tobin)

AFTER-ACTION
Eric Carpenter, Public Works Director, presented this item. Eric Carpenter said the item
was referred six months ago, at which time Miami Beach resident Kaylee Alayon was
appointed as the liaison to the 41't street corridor. Eric Carpenter informed the

Agenda ltem CO D
Date 7-8-l{
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3.

commission that Public Works conducted a survey that went out to 41't street business
and property owners, and received 50 responses. Some of the areas of concern are
trash and litter control, parking availability for customers, and alley conditions. Eric
Carpenter said the survey participants also provided Public Works with some concepts
for the short and long term in order to improve the area. Some of those concepts for the
short term include: Code enforcement issues; Maintenance standards of buildings;
Flyers; Alleys and dumpsters; Parking issues; Painting of curbs; Street lights; Lifting
bricks on sidewalks; Property management; and greenspace. Eric Carpenter said that
some long term concepts include the placement of recycling containers along 41't street.
According to the survey, both the perception of the city's response time and the city
employees were good.

RECOMMENDATIONS: Commission Steinberg suggested that Public Works ensure
there is a trash can on every block. Commissioner Tobin suggested that Kaylee Alayon
work in conjunction with her supervisor to figure out what 41't street needs and have Eric
Carpenter push for these requests on the budget.

DIRECTION: To be brought back at the September 18th NCAC meeting with an update.

Discussion Regarding The Lack Of Availability Of Public Parking At 46th Street
And Collins Avenue.
Commission ltem C4O, February 11, 2015
(Req uested by Com missioner Steinberg)

AFTER.ACTION
Saul Frances, Parking Director, presented this item. Saul Frances said that the Parking
Department implemented some strategies last year which gave the city some levels of
short term relief, but a garage would provide long-term relief. He said there are periods
during the year where there is a significant demand for parking.

Commissioner Tobin said that the committee would prefer not to build another structure
if it was not completely necessary. Saul Frances referred to the Walker Parking Study,
which was snapshot of three days in the week, which showed that the parking was filled
beyond 85 percent at all times. He said that October to April have a very high demand
for parking.

Commissioner Grieco asked if the study took into account the people who were parking
in the lot, such as day-trippers or residents. He said he would not prefer to obscure the
view by building another structure. Saul Frances said that hotel employees who work in
that area were relocated to parking elsewhere. Saul Frances said that if there were
employees who were parking in that lot, they would be paying a flat $20 fee. He also
said there is a flat $6 fee for residents.

RECOMMENDATION: Commissioner Tobin asked Saul Frances to bring in the data on
the need for parking spots. Commissioner Grieco asked Saul Frances to tabulate how
many residents have parked there over a period of time and come up with a
conservative number. Assistant City Manager Kathie Brooks suggested the department
conduct some research regarding the U.S. Army Corps of Engineers their public access
requirement to the beaches.
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DIRECTION: To be brought back to the July 31't NCAC meeting.

Discussion Regarding Status of Beach Chair Lock Boxes For Valuables.
Commission ltem C4P, February 11, 2015
(Requested by Commissioner Tobin)

AFTER.ACTION
Max Sklar, Tourism, Culture, and Economic Development Director, presented this item.
Adam Cerdati represented the Boucher Brothers. Max Sklar said the Police Department
requested the lock boxes be moved further east to make them more accessible.
Commissioner Grieco said that the trailer lockers were not very effective, and Max Sklar
said that there would be better locations for them on the 21't street beach.

Max Sklar noted some challenges, such as the manufacturing of the lock boxes, man
power required for training patrons on how to use them, and issues with the lock boxes
when they were returned. Adam Cerdati said that the Boucher Brothers and the beach
patrons liked the product, noting that they felt the items were secure. Adam Cerdati said
that five dollars is the most accepting price point. Adam Cerdati said some challenges
which were consistent with those that Max Sklar mentioned, and said that they already
have about 500 locks which are "wear outs" and no longer in use.

Adam Cerdati said they would like to conduct a study with a lock that has a new feature,
which will come out in 90 days. Adam Cerdati said that this new product would help
overcome the hurdles.

RECOMMENDATION: Commissioner Tobin asked Max Sklar to find out if there is
signage which informs beachgoers not to leave their valuables unattended.

DIRECTION: To be brought back to the July 31st NCAC meeting.

Discussion Regarding Bicycle Parking Locations And Adding Attractive Bike
Racks Throughout The City.
Commission ltem C4H, July 23, 2014
(Requested by Com missioner Malakoff)

AFTER.ACTION
Jose Gonzalez, Transportation Director, presented this item. Jose Gonzalez said the
Transportation Department has been working with the Planning Department on his item
for a few months, and have come up with a few designs and themes. Jose Gonzalez
said he plans on bringing this to the Design Review Board and the Historic Preservation
Board in July, and coming back to NCAC with this item at the end of July.

Jose Gonzalez mentioned he will be presenting a "green bike lane" item next
commission. Commissioner Tobin said since he would already be going to commission,
it would not be necessary for him to come back to NCAC with this item.

NO ACTION.

5.
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b. Discussion Regarding A Competition Swimming Pool.
Commission ltem C4K, June 10,2015
(Req uested by Com m issioner M alakoff)

John Rebar, Parks and Recreation Director, presented this item. John Rebar said that
building a competition swimming pool will be a four million to seven million dollar
investment, and this matter would warrant the time and effort to conduct a feasibility
study.

Commissioner Malakoff suggested Parks and Recreation look into the possibility of
building the competition swimming pool on the 46th and Collins parking lot.
Commissioner Malakoff said that the pool could be open to residents during the day and
open to schools and other teams in the afternoon; thus the whole community would
benefit from this amenity.

Commissioner Steinberg segued into item 3 and asked Saul Frances if it would be
feasible to use 50 percent of the 46th and Collins lot for a parking garage. She suggested
using the top of the garage for some sort of public benefit to the residents, such as the
location for a club house. She also said hours could be regulated, so that it would be
open to students during certain hours, and open to the community the remainder of the
time.

Saul Frances said the 46th and Collins is a very large parcel and there was a lot of
opportunity to explore options. Saul Frances said there would be two necessary
components in conducting a study for this. The first would be to bring in a parking
consultant to look into the construction of a garage

Commissioner Grieco urged that the study also look into existing locations that could be
altered or changed to have a competition swimming pool so as to curb some of the
costs. John Rebar said the study would in fact look into the three swimming pools the
city has and explore those options as well.

Commissioner Malakoff said that she did not want the construct to completely block the
view of the ocean, which is currently visible beyond the surface parking lot on 46th and
Collins.

DIRECTION: To be brought back to the July 31't NCAC meeting.

Discussion Relating To Traffic Studies.
Commission ltem C4H, June 10,2015
(Requested by Commissioner Steinberg)

AFTER.ACTION
Jose Gonzalez, Transportation Director, presented this item. Jose Gonzalez said that
not every project requires a traffic study, and often times those projects go under the
radar. ln order to deal with this, Jose Gonzalez said the Transportation Department will
begin be establishing thresholds and figuring out with projects will require studies.

MOTION: By Commissioner Steinberg to clean up ordinance and bring it to the Land
Use and Development Committee in July.

7.
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8. Discussion Regarding Undergrounding For FPL Lines On The Venetian lslands.
Commission ltem R9O, June 10,2015
(Requested by Com m issioner Mal akoff)

AFTER.ACTION
Eric Carpenter, Public Works Director, presented this item. Eric Carpenter said that
when Hibiscus lsland, Rivo Alto lslands, and Sunset lslands 3 and 4, went through the
agreement to underground the lines, FPL had no issues placing transformers with the
public right of way. Eric Carpenter said that since those agreements were executed, FPL
has decided that, as an internal policy, they did not want to place transformers in the
public right of way. As a result, unless Venetian lsland property owners get an easement
on their private property for the transformers, FPL is not interested in putting
transformers on the public right of way. Eric Carpenter said the city has a 20 year
contract with FPL, therefore the city cannot outsource.

Commissioner Tobin said that FPL has a forthcoming meeting with the City. Assistant
City Manager Mark Taxis said that legal will be invited to the meeting with Althea Player
from FPL on Tuesday, June 30, and 3:30pm. Mark Taxis said that homeowners could
also attend the meeting.

MOTION: By Commissioner Tobin to ask legal to explore the viability of whether or not
we can and do have authority to make a complaint to the public service commission to
get more cooperation in this area. Unanimous approval.

Monthly Crime Statistics Report. (Recurring ltem On A Monthly Basis)
Commission ltem R9D, April 13,2011
(Requested by Commissioner Tobin)

AFTER.ACTION
lan Robinson, Police Captain, presented this item. Captain Robinson said that between
January 1't and May 31't, the city is down 18 percent in burglaries and up in robberies.
The rise in robberies is attributed to "sudden snatch" robberies, such as a thief who runs
up to victims and steals their iPhones. Captain Robinson also spoke about the gates that
have been installed to close off the beach from midnight to 5am. Caption Robinson said
the Police Department has set up a proactive beach detail with the midnight Crime
Suppression Team, and informed the commission that they have already caught a
repeated offender on account of this detail. Commissioner Grieco asked what kinds of
penalties "Frequent Flyers" received and made a recommendation.

Caption Robinson said that the city should look into purchasing more light towers
because this deters crime.

RECOMMENDATIONS: Commissioner Grieco said that the officers should have their
windows lowered at all times when they are patrolling from their vehicles.

DIRECTION: Commissioner Tobin asked that the Police Department come back with an
update on the implementation of a "Frequent Flyer" beach theft program next NCAC
meeting.

Meeting adjourned at 3:26pm.

9.
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Authorizing The City Manager or his designee to apply for and accept three (3) grants and
execute one (1) qrant renewal.

Key lntended Outcome Supported:
1) 2) and a) N/A; 3)Achieve Educational (K-12) Excellence

Supporting Data: Community Satisfaction Survey: 1) "Satisfaction with Emergency Services" is a
driver of businesses' ratings of Miami Beach as a place to run a business; 2); Business owners' positive
ratings for emergency/hurricane preparedness varied slightly across zones from a low of 85% in South
Beach to a high of 90% in North Beach; 3) Safety in Miami Beach appeared as one of the most
important areas affecting resident's quality of life, the Children's Trust grants provide funding for at-risk
youth as well as educational opportunities; and, Environmental Scan: 4) One in six residents of Miami
Beach is a senior citizen.

Item ation:
Approve and authorize the City Manager or his designee to submit applications to: 1) US Department of
Homeland Security, Urban Area Security lnitiative (UASI) FY2016 funds; 2) Florida Division of
Emergency Management for FY20'15 Community Emergency Response Team (CERT) Program; 3)
Renewal of The Children's Trust Service Partnership Grant; and retroactively to: 4) The Florida League
of Mavors. lnc., for the 2015 Citv Catalvst Grants Proqram.

Clerk's Office lative Tracki

AGENDA trEM c_7 A

Financia! lmpact Summary: N/A

Grant Name/Project Approximate Match
AmounUSource

US Department of Homeland Security,
Urban Area Security lnitiative/
Homeland Security Citywide
Florida Division of Emergency
Managementl20l 5 Comm unity

Reponse Team Grant

$13,000/ln-kind Match
(Salaries, overhead, etc.)

Children's TrusUService Partnership
Program Renewal

The Florida League of Mayors, lnc./ A
Senior Citizens' lnitiative

Judy Hoanshelt, Grants Otficer, Otfice of Budget and Performance lmprovement

Assistant City Manager
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MIAMIBEACH
City of Miomi Beoch, 

.1700 
Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

TO. Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
CITY MANAGER OR HIS DESIGNEE TO SUBMIT THE FOLLOWING
APPLICATIONS: 1) US DEPARTMENT OF HOMELAND SECURITY,
URBAN AREA SECURTTY tNtTtATtVE (UAS|) FY2016 PROGRAM, !N THE
APPROXIMATE AMOUNT OF $100,000; 2l FLORIDA DIVISION OF
EMERGENCY MANAGEMENT, COMMUNITY EMERGENCY RESPONSE
TEAM (CERT) FUNDTNG, tN THE APPROXTMATE AMOUNT OF $13,000,
FOR THE FY2015 COMMUNTTY EMERGENCY RESPONSE (CERT)
GRANT PROGRAM; AND RETROACTIVELY TO: 3) THE FLORIDA
LEAGUE OF MAYORS, ING., FOR THE CITY CATALYST GRANTS
PROGRAM, !N THE APPROXIMATE AMOUNT OF $1,500, FOR A
SENIOR CITIZENS' INITIATIVE; AND 4) RENEWAL OF THE CHILDREN'S
TRUST SERVICE PARTNERSHIP GRANT, !N THE APPROXIMATE
AMOUNT OF $425,000, FOR THE CIry'S SUCCESS UNIVERSITY
PROGRAM; APPROVING AND AUTHORIZING THE APPROPRIATION
OF THE ABOVE GRANTS AND FUNDING REQUESTS, INCLUDING ANY
REQUISITE MATCHING FUNDS AND CITY EXPENSES; AND FURTHER
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO TAKE ALL
NECESSARY STEPS AND TO EXECUTE DOCUMENTS IN CONNECTION
WITH THE AFORESTATED GRANTS AND FUNDING REQUESTS,
INCLUDING, WITHOUT LIMITATION, APPLICATIONS, GRANT AND
FUNDING AGREEMENTS, AND AUDITS.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

1. Approval to submit an application to US Department of Homeland Securitv. for
Urban Area Securitv lnitiative (UASI) 2016 funds, in the approximate of
$100,000, for Homeland Securitv Citvwide.

The Urban Area Security lnitiative (UASI) Program is funded through the Department of
Homeland Security (DHS), under the Homeland Security Grant Program. One of the
core missions of DHS is to enhance the ability of state and local government to prevent,
protect against, respond to and recover from terrorist attacks and other disasters. The
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Commission Memorandum
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federal government allocates funding to the different Urban Area groups based on a risk-
based methodology. The program focuses on planning, equipment, training and exercise
needs of high threat, high-density urban areas.

The City of Miami Beach receives UASI funding as part of the allocation for the Miami
Urban Area. The City will be utilizing grant funds to further homeland security needs
citywide and the Administration anticipates submitting an application for UASI funding in
the approximate amount of $100,000. No matching funds are required.

2. Approvalto submit an application to Florida Division of Emerqencv Manaqement,
in the approximate amount of $13,000. for the FY2015 Communitv Emerqencv
Response Team (CERT) Grant Prooram.

The Department of Homeland Security Appropriations Act, 2015, includes provisions for
providing funding assistance to state and local governments to support Community
Emergency Response Team efforts to engage citizens in allhazard prevention,
protection, response, and recovery.

The Florida CERT Association is a 501(c)3 (not-for-profit) organization whose primary
goal is the support of statewide training and education in disaster planning/emergency
preparedness for citizens and established CERT teams. The association, in concert with
local, state and federal agencies, serves as a mentoring and resource asset for local
CERT teams and programs.

The Administration intends to apply for funding for the CERT Program. This grant
requires matching funds. Matching funds can be in either cash or in-kind, and, as such
the Administration will provide an in-kind match (salaries, overhead etc.) and not a cash
match.

3. Approval to submit an application to the Children's Trust, Service Partnership
Prooram, in the approximate amount of $425.000, for the Citv's Success
Universitv Prooram.

The Administration requests approval to renew the Children's Trust Service Partnership
grant, in the amount of $425,000. The Children's Trust Service Partnership Program
provides funding to address targeted geographic areas and to reach at-risk populations
in Miami-Dade County. The purpose of the program is to target resources to meet the
more complex needs of vulnerable children and families. The City was awarded an
initial planning grant for the Service Partnership in 2007, and has been operating the
program successfully since then. Success University is an integrated service program
that partners with community agencies to provide Miami Beach youth at-risk for truancy
with personal and academic supports, while providing their families with holistic,
comprehensive services to ensure family stability and youth success.

Service components currently include: tutoring, family assessments, care plan
coordination, family group conferencing, employment services, and referrals to
community-based services and Suspension Diversion which is a program for youth with
outdoor suspensions which applies restorative justice values and also provides a school
work component. Subcontracts will be awarded to Miami Beach Service Partnership
member agencies via weighted scores that evaluate contract performance and etficacy
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in the previous program year. This program supports the key intended outcome to
achieve education (K-12) excellence and does not require matching funds.

4. Retroactive approval to submit a qrant application to The Florida League of
Mavors. lnc.. for the Citv Catalvst Grants Proqram, in the approximate amount of
$1.500. for A Senior Citizens' lnitiative.

The Florida League of Mayors and Florida Business Watch have established a grants
program available to all Florida League of Mayors members. The purpose of the grant
program is to support projects or initiatives that help build community and/or help to
enhance the lives of citizens in a city. Grant funds will help to supplement the cost
associated with a public project or initiative where citizens are involved and where the
resources provided will make a difference in the success of the project or initiative.

The City is requesting funding for a Senior Prom Event, hosted for our senior citizens.
The event will enhance the quality of life for citizens and will be a public event. Matching
funds are not required.

CONCLUSION

A Resolution approving and authorizing the City Manager or his designee to submit
applications to: 1) US Department of Homeland Security, Urban Area Security lnitiative
(UASI) FY2016 Program, in the approximate amount of $100,000; 2) Florida Division of
Emergency Management, Community Emergency Response Team (CERT) Program, in
the approximate amount of $13,000, for the FY2015 Community Emergency Response
Team Program; and, retroactively to: 3) The Florida League of Mayors, lnc., for the City
Catalyst Grants Program, in the approximate amount of $1,500, for a Senior Citizens'
lnitiative; and 4) Renewal of The Children's Trust Service Partnership Grant, in the
approximate amount of $425,000, for the City's Success University Program; approving
and authorizing the appropriation of the above grants and funding requests, including
any requisite matching funds and city expenses; and further authorizing the City
Manager, or his designee, to take all necessary steps and to execute all necessary
documents in connection with the aforestated grants and funding requests, including,
without limitation, applications, grant and funding agreements, and audits.

JLM/JWJMH
T:\AGENDA\20 1 5\July\Grants Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND C!ry COMMISSION OF THE CITY OF M!AM!
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO SUBMIT THE FOLLOWING APPLICATIONS: 1) US DEPARTMENT
oF HOMELAND SECURITY, URBAN AREA SECURTTY INITIATIVE (UASI) FY 2016
PROGRAM, lN THE APPROXIMATE AMOUNT OF $100,000; 2) FLORIDA DIVISION
OF EMERGENCY MANAGEMENT COMMUNITY EMERGENCY RESPONSE TEAM
(CERT) FUNDING, tN THE APPROXIMATE AMOUNT OF $13,000, FOR THE FY 2015
COMMUNITY EMERGENCY RESPONSE TEAM GRANT PROGRAM; AND,
RETROAGTIVELY, TO: 3) THE FLORIDA LEAGUE OF MAYORS, lNC., FOR THE
CITY CATALYST GRANTS PROGRAM, IN THE APPROXIMATE AMOUNT OF
$1,500, FOR A SENIOR CITIZENS' INITIATIVE; AND 4l RENEWAL OF THE
CHILDREN'S TRUST SERVICE PARTNERSHIP GRANT, IN THE APPROXIMATE
AMOUNT OF $425,000, FOR THE GITY'S SUCCESS UNIVERSITY PROGRAM;
APPROVING AND AUTHORIZING THE APPROPRIATION OF THE ABOVE GRANTS
AND FUNDING REQUESTS, INCLUDING ANY REQUISITE MATCHING FUNDS AND
Clry EXPENSES; AND FURTHER AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO TAKE ALL NEGESSARY STEPS AND TO EXECUTE ALL
NECESSARY DOCUMENTS IN CONNECTION WITH THE AFORESTATED GRANTS
AND FUNDING REQUESTS, INCLUDING, WITHOUT LIMITATION, APPLICATIONS,
GRANT AND FUNDING AGREEMENTS, AND AUDITS.

WHEREAS, the City Administration requests approval to submit an application to
US Department of Homeland Security, for Urban Area Security lnitiative (UASI) FY 2016
Program, in the approximate of $100,000, for homeland security Citywide, the details of
which are as follows:

o The Urban Area Security lnitiative (UASI) Program is funded through the
Department of Homeland Security (DHS), under the Homeland Security Grant
Program;

. One of the core missions of DHS is to enhance the ability of state and local
governments to prevent, protect against, respond to, and recover from terrorist
attacks and other disasters;

. The federal government allocates funding to the different Urban Area groups
based on a risk-based methodology;

o The program focuses on planning, equipment, and training of high threat, high-
density urban areas;

o The City of Miami Beach receives UASI funding as part of the allocation for the
Miami Urban Area;

o The City will be utilizing grant funds to further homeland security needs Citywide
and no matching funds are required; and

WHEREAS, the City Administration requests approval to submit an application to
the Florida Division of Emergency Management, in the approximate amount of $13,000,
for the 2015 Community Emergency Response Team (CERT) Grant Program, the
details of which are as follows:
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. The Administration intends to apply for funding for the CERT Program;

. This grant requires matching funds which can be in either cash or in-kind;

o The City will provide an in-kind match in the form of salaries, overhead, etc.;

o The Florida CERT Association is a 501(c)3 (not-for-profit) organization whose
primary goal is the support of statewide training and education in disaster
planning/emergency preparedness for citizens and established CERT teams;

o The association, in concert with local, state and federal agencies, serves as a
mentoring and resource asset for local CERT teams and programs;

o The Department of Homeland Security Appropriations Act, 2015, includes
provisions for providing funding assistance to state and local governments to
support Citizen Corps Council and Community Emergency Response Team
efforts to engage citizens in all-hazard prevention, protection, response, and
recovery; and

WHEREAS, the City Administration requests approval to submit an application to
the Children's Trust Service Partnership Program, in the approximate amount of
$425,000, for the City's Success University Program, the details of which are as follows:

o The Administration requests approval to renew the Children's Trust Service
Partnership Grant, in the amount of $425,000;

. The Children's Trust Service Partnership Program provides funding to address
targeted geographic areas and to reach at-risk populations in Miami-Dade
County;

o The purpose of the program is to target resources to meet the more complex
needs of vulnerable children and families;

. The City was awarded an initial planning grant for the Service Partnership in
2007 , and has been operating the program successfully since then;

. Success University is an integrated service program that partners with
community agencies to provide Miami Beach youth at risk for truancy with
personal and academic supports, while providing their families with holistic,
comprehensive services to ensure family stability and youth success;

o Service components currently include: tutoring, family assessments, care plan
coordination, family group conferencing, youth employment
services, transportation assistance, mentoring, counseling services, functional
family therapy, and referrals to community-based services and Suspension
Diversion which is a program for youth with outdoor suspensions which applies
restorative justice values and also provides a school work component;

. Subcontracts will be awarded to Miami Beach Service Partnership member
agencies via weighted scores that evaluate contract performance and efficacy in
the previous program year;
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. This program supports the key intended outcome to achieve education (K-12)
excellence and does not require matching funds; and

WHEREAS, the City Administration requests approval to submit a grant
application to The Florida League of Mayors, lnc., for the City Catalyst Grants Program,
in the approximate amount of $1,500, for a Senior Citizens' lnitiative, the details of which
are as follows:

o The Florida League of Mayors and Florida Business Watch have established a
grants program available to all Florida League of Mayors members;

. The grant program will be used to support projects or initiatives that help build
community and/or help to enhance the lives of citizens in a city;

. The purpose of the grant program is to help supplement the cost associated with
a public project or initiative where citizens are involved and where the resources
provided will make a difference in the success of the project or initiative;

r The City will request funding for a Senior Prom Event, that will enhance the
quality of life for citizens and will be a public event;

. Matching funds are not required.

NOW THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH that the Mayor and City Commission
hereby approve and authorize the City Manager, or his designee, to submit applications
to: 1) US Department of Homeland Security, Urban Area Security lnitiative (UASI) FY
2016, in the approximate amount of $100,000; 2) Florida Division of Emergency
Management Community Emergency Response Team (CERT) funding, in the
approximate amount of $13,000, for the FY 2015 Citizen Corps Grant Program; and,
retroactively, to: 3) The Florida League of Mayors, lnc., for the City Catalyst Grants
Program, in the approximate amount of $1,500, for a Senior Citizens' lnitiative; and 4)
Renewal of The Children's Trust Service Partnership Grant, in the approximate amount
of $425,000, for the City's Success University Program; approving and authorizing the
appropriation of the above grants and funding requests, including any requisite matching
funds and city expenses; and further authorizing the City Manager, or his designee, to
take all necessary steps and to execute all necessary documents in connection with the
aforestated grants and funding requests, including, without limitation, applications, grant
and funding agreements, and audits.

PASSED and ADOPTED this day of 2015

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

JLM/JWJMH
F:\T-Drive\AGENDA\201 5\July\OBPI\Grants Reso.docx

APPROVED A.S TO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:
A resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving and authorizing
the Mayor and the City Clerk to execute Amendment No. 4 to the professional services agreement between the
City and lndustrial/Organizational Solutions, lnc., dated April 12,2013; said amendment increasing the scope
of the Agreement to provide additional testing services during the third contract year for entry level non-certified
police officer applicants and classified promotional opportunities in the Police Department, for a total additional

inq amount not to exceed $120,000.

lmprove City's Managerial Leadership to Reward lnnovation and Performance.

On May 25,2011, the City issued RFP #34-10111, for testing services programs to determine qualified
applicants for police and fire entry level positions and classified promotional classifications, and to provide
consultation services for sworn and non-sworn positions in order to develop job analyses, entry level and
promotional tests, scoring, and minimum requirements for jobs background test requirements. At its regular
meeting on July 18,2012, the Mayor and City Commission adopted Resolution No.2012-27 941, approving and
authorizing the City Manager to execute a professional services agreement with lndustrial/Organizational
Solutions, lnc. (consultant).

Pursuant to directions from the City Attorney's Office, the agreement was executed for the services pertaining
to the police promotional process and general consultation services for the Human Resources Department, in
an amount not to exceed $75,400.

The contract was first amended on April 22,2013, through Resolution No. 2013-28182 to provide funding for
testing services for police and fire entry level positions, in an amount not to exceed $70,000. The second
amendment was on October 16, 2013, through Resolution No. 2013-28396 to provide funding for testing
services for classified ranks in the Ocean Rescue Division of the Fire Department, in an amount not exceed
$38,000.

The contract was further amended October 22,2014, when the City Commission approved via Resolution No.
2014-28775 to provide funding not to exceed $71 ,000 to develop and administer promotional examinations for
the Fire Department.

The City now has a need to conduct promotional testing in the Police Department, to fill vacancies in the ranks
of Police Sergeant and Lieutenant as the current eligible list will more than likely be exhausted prior to their
expiration date in December 2015. The City also needs to develop non-certified police officer candidate
assessment tools as in Fiscal Year 2015116, the department is planning to deploy a pilot program through
which it will guarantee a limited number of candidates employment opportunities after they successfully
complete all hiring requirements and Police Academy training, with the City of Miami Beach Police Department
establishing what successful completion for the purposes of this program means.
As the Administration continues to evaluate and identify areas for which the consultant's services are

the Citv will seek Commission for additional
Board Recommendation:

Financial ! nformation :

Source of
Funds:

Amount Account
1 $120,000.00 Professional Services Account #01 1 -11 30-00031 2

2

Total ${20,000.00

Financial lmpact Summary:

Sylvia Crespo-Tabak, Human Resources Director

Department Director ACM/CFO Citv lll lnaqer
SC-T SO,T- KGB JLrI/],. p

T:\AGENDA\2015Uuly\Human Resources\Summary - lO Solutions Additional Testing -20 docx
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MIAMIBEACH
Ciiy of Miomi Beoch, I70O Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochf .gov

COMM ION MEMORANDUM

FROM:

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
AND AUTHORIZING THE MAYOR ANDMIAMI BEACH, FLORIDA, AP

CITY CLERK TO EXECUTE AMENDMENT NO. 4 TO THE PROFESSIONAL
SERVIGES AGREEMENT BETWEEN THE GITY AND
INDUSTRIAUORGANIZATIONAL SOLUTIONS, INC., DATED APRIL 12, 2013;
SAID AMENDMENT INCREASING THE SCOPE OF THE AGREEMENT TO
PROVIDE ADDITIONAL TESTING SERVIGES DURING THE THIRD CONTRACT
YEAR FOR ENTRY LEVEL NON.CERTIFIED POLICE OFFICER APPLICANTS
AND CLASSIF!ED PROMOTIONAL OPPORTUNITIES IN THE POLICE
DEPARTMENT, FOR A TOTAL ADDITIONAL FUNDING AMOUNT NOT TO
EXCEED $120,000.

RECOMMENDATION

The Administration recommends adoption of the resolution.

BACKGROUND

FUNDING

$120,000.00 in funding is available from Professional Services Account #011-1130-000312.

BACKGROUND

On May 25,2011, the City issued RFP #34-10111, for testing services to identify qualified
applicants for entry level positions and classified promotional opportunities in the police and fire
departments, and to function as a consultant to the City for sworn and non-sworn positions, to
develop job analyses, entry level and promotional tests, scoring, and minimum job
requirements. At its regular meeting on July 18,2012, the Mayor and City Commission adopted
Resolution No. 2012-27941, approving and authorizing the Mayor and City Clerk to execute a
professional services agreement with lndustrial/Organizational (l/O) Solutions, lnc. (Consultant).

l/O Solutions is a public safety human resources consulting firm that specializes in personnel
selection, development, validation and administration of police, corrections and fire services
entranc€, physical ability and promotional examinations. ln addition to providing third-party
recruitment services, the firm is also a national test publishing organization, offering over 30
entry-level and promotional exams and assessments. The firm employs a team of

City
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City Commission Memorandum
July 8, 2015
lO Additional Testing
Page 2 of 3

psychometricians and experts in the industrial and organizational psychology fields, and puts a
strong emphasis on developing assessment tools to identify the best candidates through a valid,
reliable, fair, and defensible selection process.

l/O Solutions has worked with over 1,000 public safety agencies throughout the United States
and Canada, such as the Florida Department of Law Enforcement (FDLE), Jacksonville Sheriff's
Police Department, Washington, D.C. Fire and EMS, Washington, D.C. Metropolitan Police
Department, New York State Police Department and the City of Chicago. l/O Solutions is one of
the few major public safety consulting firms with an unblemished litigation history. lt has also
assisted the City of Miami Beach in developing and administering tests for promotional
opportunities in police, fire and ocean rescue, as well as entry-level in fire.

ln 2009, the U.S. Supreme Court, in Ricci v. DeStefano, ruled that the City of New Haven, CT
was required to use the examinations developed by l/O Solutions in order to resolve a lawsuit
brought against the City by twenty city firefighters alleging that the city discriminated against
them with regard to promotions. ln addition, in 2007, the entry-level police officer examination
l/O Solutions developed for the City of Buffalo, NY, satisfied the scrutiny of the U.S. Department
of Justice. Further, an independent firm hired by the City of Chicago to evaluate all commercially
available entry-level firefighter examinations identified l/O Solutions as having the best
firefighter selection tool in the nation.

ln 2012, the City entered into an agreement with the consultant for an initial term of one (1)
year, with four (4) additional one (1) year renewal options, exercised at the City Manager's sole
option and discretion. Pursuant to the direction from the City Attorney's Office, the agreement
was executed for the services pertaining to only testing services pertinent to the police
promotional process and general consultation services for the Human Resources department.

The contract was first amended on April 22, 2013, through Resolution No. 2013 -28182 to
provide funding for testing services for police and fire entry level positions, in an amount not to
exceed $70,000. A second amendment to the contact was approved on October 16, 2013,
through Resolution No. 2013-28396 to provide funding for testing services pertinent to the
ocean rescue promotional process, in an amount not to exceed $38,000.

The contract was further amended October 22, 2014, when the City Commission approved via
Resolution No. 2014-28775 to provide funding not to exceed $71,000 to develop and administer
promotional examinations for the Fire Department.

The City now has a need to conduct promotional testing in the Police Department, to fill
vacancies in the ranks of Police Sergeant and Lieutenant as the current eligible list will more
than likely be exhausted prior to their expiration date in December 2015.

The City also needs to develop non-certified police officer candidate assessment tools. ln
Fiscal Year 2015116, the Police Department is planning to deploy a pilot program through which
it will guarantee a limited number of candidates employment opportunities after they
successfully complete all hiring requirements and Police Academy training, with the City of
Miami Beach Police Department establishing what successful completion for the purposes of
this program means.

The City is seeking to amend the agreement with the consultant, develop, validate, administer,
and score promotional examinations, review, develop and validate the behavioral assessment
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City Commission Memorandum
July 8, 2015
lO Additional Testing
Page 3 of 3

center called for in the collective bargaining agreement between the City and the Fraternal
Order of Police. The City will also need to develop, validate, administer and score an entry level
examination and develop and validate the interview questions for the selection process for the
non-certified pilot program. Therefore, the Police Department is requesting additionalfunding in
an amount not to exceed $120,000. A copy of the statements of work from l/O Solutions is
attached.

As the Administration continues to evaluate and identify areas for which the consultant's
services are appropriate, the City will seek Commission approval for additional funding.

CONCLUS!ON

The Administration recommends that the Mayor and City Commission approve the attached
resolution, approving and authorizing lndustrial/Organizational Solutions, lnc., to provide
additional testing services for the Police Department in an amount not to exceed $120,000.

Attachment

JLM/KGB/SC-T

T:\AGENDAVOl5Uuly\l-luman Resources\lO Additional Testing Memo 7-8-2015.docx
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ATTACHMENT G7D
IN DUSTRI AL/A RE;ANIZAT]ENAL S ELUTIENS
EXPERTS rN THE SctENcE oF PUBLIe SaFETY SELEcrloN

Statement of Work

Client: City of Miami Beach - Police Department

Project Title: Sergeant and Lieutenant Promotional Process

The purpose of this document is to describe the components of the proposed project and to document the
associated costs. The table on the following page will describe the anticipated project steps and associated costs.

Should any component of the project need to be modified, IOS will contact the client and explain the required

modification and any associated pricing change. Any future change in the proposed project must be mutually
acceptable to the Client and IOS.

Industrial/Organizational Solutions will submit invoices according to the following schedule: 1/3 at project

commencement, 1/3 at the project midpoint, and L/3 upon completion of the project.
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The following table(s) contain a breakdown of the project steps and associated costs.

Brian Marentette, Ph.D.
Linda Reynaud, M.A.
Maria Szczech, M.A.

Technical writer Karen Steiger, M.A.

Robert McMahon
Carolyn Kalafut
Tami MarsiglioAdministrative

Project Kick-off and Planning: Phone

conference or face-to-face meeting to review
project details, finalize project timeline,
discuss expectations, and assign roles and

responsibilities

Job analysis update: review critical
knowledge, skills, abilities, job performance

dimensions from 2012job analysis with SMEs

to determine necessary updates.

Candidate orientation: Delivery of two
candidate preparation presentations which

cover all test components and provide

general information about exercise format,
exam administration, logistics, tips on how to
prepare, etc.

s14,780
Weeks 6-

74

Written examinations: Development of
questions, review of examination questions

with SMEs to collect content validation
evidence, CVRs and Angoff ratings; and to
select final questions for the exam.

Formatting of final written examinations,
development of scoring programs, and
preparation of candidate appeals process,

scorine and reoortins of results.

Copyright O 2015 IOS, Inc. Page 1
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Written exam: Admlnister exams to sergeant

and lieutenant candidates. Conduct two days

of candidate appeals sessions.

24 s6,ooo Week 15

Assessment center: DeveloPment of
exercises, rating protocols, review of content
with department SMEs. Formatting of final
assessment materials, preparation and
printing of materials.

38 76 s10,o60
Weeks 5-

18

Assessment center: l/O Solutions will train
assessors and role-players on day 1,

administer the exercises on day 2 and day 3.

Note: Assumes a maximum of 18 candidates
participate in the assessment center per

rank. Additional days needed for rating
videos will be billed at the rate of

St,soo/day.

24 24 s6,840 Week 18

Assessment center: Assessor scores will be

aggregated, double-checked, combined into
final composite scores and formatted
according to client specifications.

5 t2 Sr,ozo Week 19

Assessment center: Conduct assessment

center candidate review/appeals sessions.
16 Ssoo Week 21

Assessment center: Review and respond to
candidate appeals to assessment center

scores.

30 6 St,tto Week 22

Assessment center feedback: lndividual

candidate feedback reports will be prepared

to document quantitative performance and

provide feedback comments from assessors.

3 72 20 Sz,qto Week 24

Challenge assistance (if required): Provide

consulting services and assistance as

necessary during the process and to respond

to candidate grievances or challenges related

to the examination process or results.

Billed on an as-needed basis at the
rate of S250/hour

so Ongoing

Project technical report to document job

analysis, validation, outcomes,
recommendations for the future, etc.

4 76 s2,360 Week 30

Copyright O 2015 IOS, Inc. Page 2
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Assessor costs (per diems, sites, meals, etc.)

Facility procurement costs

Billed directly to the City (detail of
estimate is provided below)

s7,475Consultant travel expenses

TOTAL Project lnvestment/Cost

Travel Costs (detailed)

Airfare cost (per trip) S6so

Lodging Rate (daily) s200
Transportation, rental, parking fees (daily) Sao

Dailv meal allowance (daily) s4s

Trip 1: Candidate Orientation 2 L 1 2 2 2 $1,300

Trip 2: Written Exam administration and appeals 3 1 7 3 3 3 5L,62s

Trio 3: Assessment Center administration 3 2 2 6 6 5 Ss,zso

Trip 4: Assessment Center appeals

administration
2 1 I 2 2 2 S1,3oo

TOTAL 57.4ts

Copyright O 2015 IOS, Inc. Page 3
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Acceptance by IOS:
Industrial/Organizational Solutions, Inc. (d.b.a. I/O Solutions, Inc.; IOS, Inc.) agrees to
conduct the work outlined herein according to a timeline that is mutually agreeable to both
parties.

Ckl C, /"y/
Signature of Authorized Agent

President & CEO

Title of Authorized Agent

May 7,2015

Date

Copyright O 2015 IOS, Inc. Page 4
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INDUSTRI AL/E RGANIZATITf NAL SELUTIT]NS
Ext,ERTs rN THE scrENCE oF puBLrc SaFETy sELEcrtoN

Statement of Work

Client: City of Miami Beach - Police Department

Project Title: Police Officer (non-certified) Testing Process

The purpose of this document is to describe the components of the proposed project and to document the
associated costs. The table on the following page will describe the anticipated project steps and associated costs.
Should any component of the project need to be modified, IOS will contact the client and explain the required
modification and any associated pricing change. Any future change in the proposed project must be mutually
acceptable to the Client and IOS.

Industrial/Organizational Solutions will submit invoices according to the following schedule: 1/3 at project
commencement, 1/3 at the project midpoint, and 1/3 upon completion of the project.
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The following table(s) contain a breakdown of the project steps and associated costs.

Brian Marentette, Ph.D.
Linda Reynaud, M.A.
Maria Szczech, M.A.

Karen Steiger, M.A.

Robeft McMahon
Carolyn Kalafut
Tami MarsiglioAdministrative

Project Kick-off and Planning: Phone

conference or face-to-face meeting to review
project details, finalize project timeline, discuss

expectations, and assign roles and

responsibilities

Candidate orientation: Delivery of two
candidate preparation presentations which

cover all test components and provide general

information about exercise format, exam

administration, logistics, tips on how to

Written exam: Administer exams across

several sessions spanning two

Estimated 1,000 candidates

Written exam: National Criminal Justice Officer

Selection lnventory - lntegrity (NCJOSI^2) @

S18/candidate; Situationally Based Styles

Assessment (SBSA) @ S10/candidate

Challenge assistance (if required): Provide

consulting services and assistance as necessary

during the process and to respond to
candidate grievances or challenges related to
the examination process or results.

Copyright O 2015 IOS, Inc. Page 1
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Project technical report to document job

analysis, validation, outcomes,
recommendations for the future, etc.

Travel Costs (detailed)

Assessor costs (per diems, sites, meals, etc.)

Facility procurement costs

Consultant travel expenses

TOTAL Project lnvestment/Cost

Airfare cost (per trip) Soso

Lodging Rate (daily) s20o

Transportation, rental, parking fees (daily) Seo

Dailv meal allowance (daily) s4s

Copyright O 2015 IOS, Inc. Page 2
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Acceptance by IOS:
Industrial/Organizational Solutions, Inc. (d.b.a. I/O Solutions, Inc.; IOS, Inc.) agrees to
conduct the work outlined herein according to a timeline that is mutually agreeable to both
parties.

Ctal C, /,V,/

Signature of Authorized Agent

President & CEO

Title of Authorized Agent

MaV 7,2Ot5

Copyright O 2015 IOS, Inc. Page 3
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AMENDMENT NO. 4 TO THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY AND
INDUSTRIAL/ORGANIZATIONAL SOLUTIONS, INC., DATED APRIL 12,
2013; SAID AMENDMENT INCREASING THE SCOPE OF THE
AGREEMENT TO PROVIDE ADDITIONAL TESTING SERVICES DURING
THE THIRD CONTRACT YEAR FOR ENTRY LEVEL NON.CERTIFIED
POLICE OFFICER APPLIGANTS AND CLASSIFIED PROMOTIONAL
OPPORTUNITIES IN THE POLICE DEPARTMENT, FOR A TOTAL
ADDITIONAL FUNDING AMOUNT NOT TO EXCEED $12O,OOO.

WHEREAS, on July '18, 2012, the Mayor and City Commission adopted
Resolution No. 2012-27941, approving and authorizing the Mayor and City Clerk to
execute a Professional Services Agreement with lndustrial/Organizational Solutions,
lnc., for testing services programs to determine qualified applicants for police and fire
entry level positions and classified promotional classifications, and to provide
consultation services for sworn and non-sworn positions in order to develop job
analysis, entry level and promotional tests, scoring, and minimum requirements for jobs
background test requirements (the Agreement); and

WHEREAS, on April 12, 2013, the City entered into the Agreement with
lndustrial/Organizational Solutions, lnc., which pertained to the first contract year only,
in an amount not to exceed $75,400, and authorized lndustrial/Organizational Solutions
to provide testing services pertinent to the police promotional process; and

WHEREAS, on April 22, 2013, the City Commission adopted Resolution No.
2013-28182, approving Amendment No. 1 to the Agreement to provide additional
testing services for police and fire entry level positions, in an amount not to exceed
$70,000; and

WHEREAS, on October 16,2013, the City Commission adopted Resolution No.
2013-28396, approving Amendment No. 2 to the Agreement to conduct promotional
testing for the classified ranks within the Ocean Rescue Division of the Fire Department,
in an amount not to exceed $38,000; and

WHEREAS, on October 22, 2014, the City Commission adopted Resolution No.
2014-28775, approving Amendment No. 3 to the Agreement, to provide funding not to
exceed $71,000 to develop and administer promotional examinations for the Fire
Department; and

WHEREAS, the City has a need to conduct promotional testing in the Police
Department, to fill vacancies in the ranks of Police Sergeant and Lieutenant as the
current eligible list will more than likely be exhausted prior to their expiration date in
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December 2015; and

WHEREAS, the City also needs to develop non-certified police officer candidate
assessment tools to deploy a pilot program through which it will guarantee a limited
number of candidates employment opportunities after they successfully complete all
hiring requirements and Police Academy training, with the City of Miami Beach Police
Department establishing what successful completion for the purposes of this program
means; and

WHEREAS, the Administration recommends approving and authorizing
lndustrial/Organization Solutions, lnc., to provide testing services for the Police
Department, and requests additional funding, in an amount not to exceed $120,000.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMISSION OF THE Clry OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve and authorize the Mayor and the City Clerk to execute
Amendment No. 4 to the Professional Services Agreement between the City and
lndustrial/Organizational Solutions, lnc., dated April 12, 2013; said amendment
increasing the scope of the Agreement to provide additional testing services during the
third contract year for entry level non-certified police officer applicants and classified
promotional opportunities in the Police Department, for a total additional funding amount
not to exceed $120,000.

PASSED AND ADOPTED this _ day of 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

U'ylyr
CityAtlorney .,iW Dote

C:\Users\attotorg\AppData\Local\l\Iicrosoft\Windows\Temporary lnternet Files\Content.Outlook\QJ40N02l\Reso - lO Solutions
Additional Testing Services Reso July 8 201S.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting A Donation to the City Of Miami Beach From Mr.
Mark Keller Of Fitness Equipment For Use At The Miami Beach Police
Department North End Sub-station (NESS) Located At 6840 lndian Creek
Drive, Miami Beach, FL 33141.

lntended Outcome
N/A

ltem Summarv/Recommendation :

Mr. Mark Keller - a Miami Beach resident and businessman - proposes to purchase
and donate fitness equipment to be located at the NESS. The value of the
equipment to be purchased is approximately $13,868.00, including delivery. There is
sufficient space inside the NESS to safely accommodate the new equipment and no
physical or facility modifications are needed. There are therefore no costs associated
with accepting the donation. The equipment will enable all employees, regardless of
their area of geographic responsibility, to participate in the on-duty workout program

- a newly introduced program that allows officers to exercise during their lunch
break. This will benefit their health and wellbeing and, ultimately, help them to deliver
exceptional police services.

It is recommended that Mr. Keller's offer be acce

Financia! !nformation:
Source of

Funds:
Amount Account

1

2

3

OBPI Total

Financial Impact Summary: NA

Chief of Staff W Rich-Goldschmidt ext. 3054

AGENDA ITEM C-7 CMIAMIBEACH olne 7-*'l{338
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City of Miomi Beoch, l700 Convention Cenler Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSI MEMORANDUM
TO: Mayor Philip Levine and Members qf the Ci tssron

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A Resolution Accepting A n To the City of Miami Beach From
Mr. Mark Keller Of Fitness Equipment For Use At The Miami Beach Police
Department North End Sub-Station (NESS), Located At 6840 lndian Creek Drive,
Miami Beach, FL 33141 .

ADMINISTRATION RECOMMENDATION
Accept the gift of donated items.

ANALYSIS
This spring, the Miami Beach Police Department initiated an on-duty workout
program which allows employees to exercise during their lunch break. While
employees who work from of the main building, located at 1100 Washington
Avenue, have benefitted from the new program, those who work out of the NESS
have not.

The NESS does not have any fitness equipment and is located approximately
6.5 miles from the police headquarters building. Due to travel time of
approximately 25 minutes each way, the 36 employees based in the north don't
have the opportunity to take part in the on-duty workout program.

Proposal
Mr. Mark Keller, a Miami Beach resident and businessman, has offered to purchase
and donate fitness equipment to the City of Miami Beach for use by the Miami
Beach Police Department. The equipment will be paid for and purchased by Mr.
Keller at a total, approximate cost of $13,868.00 (Appendix A) and will be placed at
the NESS. This will enable all employees, regardless of their area of geographic
responsibility, to participate in the on-duty workout program.

There is sufficient space inside the NESS to safely accommodate the new
equipment. No physical or facility modifications are needed. There are no costs
associated with accepting the donation.

Conclusion:
Miami Beach police officers are committed to delivering exceptional police services.
A vital component of this requires a degree of physical fitness and wellbeing. The
proposed donation will support this goal.

JLM:DJO:dw
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Appendix A
0st06t20ts
Page I of2

Salesperson Store Quote Dt ACCOUNT ID CUSTOMER NAME

MICHAEL GALE O2O O5/OI/2015 20.456278 MIAMI BEACH CITY POLICE

Bill To

MARK KELLER

7815 ATLANTIC WAY

MTAMI BEACH FL 33I4I

ShiP To

MIAMI BEACH CITY POLICE

6840 INDIAN CREEK

MIAMI FL 33I4I

I IHOIST-PTS.ENS3/65P -SMITTVLAT/ROWHILO/SHD/5 165 BNC PS 7099.98 | 4,99s.00 r | 4,995.00

* kits comprised of *-

HOIST-PTS-TOOO/PS

HOIST.PTS.HILOiPS

HOIST.PTS-LAT/PS

HOIST.HF-s165/PS

HOIST.TTS.SHIELD

ITH.DUAL ACTION PLATINUM SPARKLE

i1440e00

DUAL PULLEY WDUAL IsOLB PLAT SPAR

T/LOW ROW OPT W2OOLB STACK PLAT SPAR

-FLAT/INC/DEC PS/BLK

STACK SHIELDS/PR.

2ISTAIR-GAUNTLT/DI BACKLIT LED 6299.001 4.409.00

6ILOK-1/2-C X4 CENTER INTERLOK.BLK. 1/2' 71.701 s0.00 r4l 700.00

T IHOIST-HF4444/PS RACK.OLY PLATE TREE 239.991 168.00 r I 168.00

8IPL.OLY-HOG45 5LB HAMPTON CAST GRIP PLATE 72.001 54.00 61 324.00

9IPL.OLY-HOG-25 25LB HAMPTON CAST GRIP PLATE

IOLB HAMPTON CAST GRIP PLATE

40.00 I 30.00 6 I 180.00

t0lPL-oLY-HOG-r0 16.00 I 12.00 61 72.00

r r IPL-oLY-HOC-05 HAMPTON CAST GRIP PLATE 8.001 6.00 6 t 36.00

I2ITUFF.CMA-32o BENCH.MINI AB

POWERBLOCKS-5-s0 URETHANE SET

POWERBLOCKS.URETHANE STAGE II 70 (50-70)

POWERBT..OCKS-URETHANE STAGE rr 90 (70-90)

STAND-COLUMN STAND FOR U5O/90 HOME SET

309.00 t 216.30 11 2t6.30

I3 I INTEL-U9O-HOME/S I 379.001 284.25 r I 284.25

I4 I INTEL.U9O.HOME/S27 r 39.00 I 104.25 I I 104.25

I 5 I INTEL.U90.HOME/S29 t39.00 t 104.25 l I 104.25

I6 I INTEL.U5O/90-STAND 129.00 I 96.75 I I 96.7s

IT ITRX-STRAPS/CLU83 MERCIAL TRX TRXCLUB3 r99.9s I t49.96 l I 149.96

IS IFREICHT FREIGHT

DELIVERY & INSTALLATION

NOTE SPECIFICS

476.001 4'76.00 r I 476.00

l9IDEL-INST 645.00 I 64s.00 r I 645.00

AIRS .00 1l .00

05i06/2015
Page 2 of 2

Salesperson Store Quote Dt ACCOUNT ID CUSTOMER NAME

MICHAEL GALE O2O O5IOI/2015 20-456278 MIAMI BEACH CITY POLICE
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Bill To

MARK KELLER

7815 ATLANTIC WAY

MIAMI BEACH FL 3314I

Appendix A cont:-

Ship To

MIAMI BEACH CITY POLICE

6840 INDIAN CREEK

MIAMT FL 33I4I

Subtotal 17,874.72

Tax 1,251.23

TOTAL 19,125.95

12,960.76

907-26

13,868.02

IS VALID FOR 30 DA

TOT,.\L SAVINCS : S5257.q] !I
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE GITY OF
MIAMI BEACH TO ACCEPT A DONATION OF PHYSICAL FITNESS
EQUIPMENT FROM MR. MARK KELLER, ON BEHALF OF THE MIAMI
BEACH POLICE DEPARTMENT, WITH AN APPROXIMATE VALUE OF
$13,868.02 TO BE HOUSED !N THE MIAM! BEACH POLICE
DEPARTMENT NORTH END SUBSTATION.

WHEREAS, the Miami Beach Police Department (MBPD) has created an on-duty physical
fitness program, which will allow those employees the ability to comply with the new physical
fitness program; and

WHEREAS, the Command Staff of the MBPD strongly promotes physical fitness for all
MBPD employees, and recognizes that the North End Substation lacks exercise equipment that
can be utilized by those employees at that location; and

WHEREAS, Mr. Mark Keller wishes to donate physical fitness equipment, which is valued at
$13,868.02, and will be housed at the North End Substation; and

WHEREAS, the new physical fitness equipment will permit those officers to exercise at the
North End Substation, and will allow the on-duty physical fitness programs to be properly
implemented.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, authorizing the City of Miami
Beach to accept a donation of physical fitness equipment from Mr. Mark Keller, on behalf of the
Miami Beach Police Department, with an approximate value of $13,868.02 to be housed in the
Miami Beach Police Department North End Substation.

PASSED and ADOPTED this

ATTEST BY:

RAFAEL E. GRANADO, CITY CLERK

MAYOR PHILIP LEVINE

day of July, 2015.

APPROVEDASTO
FORM & TANGUAGE
IFOR E)(ECUTION

Dai.
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Accepting The Recommendation Of The Sustainability And Resiliency Committee For
Administration To Work With Woosh Water Systems On Developing A Pilot Program And Authorizing
Administration To Negotiate An Agreement With Woosh Water Systems For lmplementation Of A Two-
Year Pilot m.

N/A

Supporting Data (Surveys, Environmenta! Scan, etc.): N/A

Item Summary/Recommendation :

At the March 11,2015 Commission Meeting, Commissioner Grieco referred a discussion regarding a
proposal by Woosh Water Systems (Woosh) to create a Smart Water Stations Network in the City to the
Sustainability and Resiliency Committee (SRC). On April 22,2015 the SRC recommended that Woosh
work with City staff to develop a pilot program.

Woosh is a company internationally renowned for their Smart Water Stations and water "on-the-go"
concept. The water stations are computerized and are programed to provide filtered, chilled drinking water
to residents and visitors for a faction of the price of what a regular bottle of water would cost at a store. The
stations also have a bottle cleansing system feature for reusable bottles, thereby reducing plastic waste
and promoting carbon footprint awareness. These Smart Water Stations are Wi-Fi enabled, contain LCD
screens that can be used as City message boards and/or for advertisement purposes, feature online
monitoring and remote control, and have a powerful cooling system.

Woosh has submitted the attached proposal for the installation and operation of water stations throughout
the City (Attachment A). City staff has recommended a two-year pilot program with 25 Smart Water
Stations. This resolution gives City staff the authorization to develop this pilot program and negotiate an
agreement for its implementation with Woosh.

The Adm inistration recommends the resolution.

On April 22,2015, the Sustainability and Resiliency Committee recommended that Woosh work with City
staff to develoo a oilot orooram.

Financia! lnformation:
Source of
Funds:

Amount Account
1

OBPI Total

n-Offs:
Assistant City Manager City M mger

MT JLM
T:\AGENDA\201 5\July\ENVIRONMENTAL\Customer-Sited Solar - Summary.doc

sig

AGENDAITEM C7T)E MIAMIBEACH o^rE 't'g'l{
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C MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 8, 2015

A RESOLUTION ACCEPTING T!.8 RECOMMENDATION OF THE
SUSTAINABILITY AND RESILIENCY COMMITTEE FOR
ADMINISTRATION TO WORK WITH WOOSH WATER SYSTEMS ON
DEVELOPING A PILOT PROGRAM AND AUTHORIZING
ADMINISTRATION TO NEGOTIATE AN AGREEMENT WITH WOOSH
WATER SYSTEMS FOR IMPLEMENTATION OF A TWO.YEAR
PILOT PROGRAM.

BACKGROUND

At the March 11, 2015 Commission Meeting, Commissioner Grieco referred a discussion
regarding a proposal by Woosh Water Systems (Woosh) to create a Smart Water
Stations Network in the City to the Sustainability and Resiliency Committee (SRC). On
April 22,2015 the SRC recommended that Woosh work with City staff to develop a pilot
program.

ANALYS!S

Woosh is a company internationally renowned for their Smart Water Stations and water
"onthe-go" concept. The water stations are computerized and are programed to provide
filtered, chilled drinking water to residents and visitors for a faction of the price of what a
regular bottle of water would cost at a store. The stations also have a bottle cleansing
system feature for reusable bottles, thereby reducing plastic waste and promoting
carbon footprint awareness. These Smart Water Stations are Wi-Fi enabled, contain
LCD screens that can be used as City message boards and/or for advertisement
purposes, feature online monitoring and remote control, and have a powerful cooling
system.

Woosh has submitted the attached proposal for the installation and operation of water
stations throughout the City (Attachment A). City staff has recommended a two-year pilot
program with 25 Smart Water Stations. This resolution gives City staff the authorization
to develop this pilot program and negotiate an agreement for its implementation with
Woosh.

CONCLUSION

The Administration recommends approving the resolution.

Attachments: A - Woosh Smart Water Stations Network Proposal

{11^
MT/ESW/MKW

COMMISS

TO:

FROM:

DATE:

SUBJECT:
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Attachment A

Smart Water Stations Network

Project Layout- Miami Beach

February 2015

WOOSH O WATER SYSTEMS LTD.

346



posrtive drinking

Table of Contents

Project Layout-..... ............3

General Overview: .......3

Service benefits to End-User (citizens and visitors)............. ............3

Service benefits to Municipality (City of Miami Beach) .....................4

Station Features: .......-.-4

Miami Beach - lnstallation scenarios illustrations............. ...................6

Project Scope ..................7

General ......-7

Project layout ...............7

Structure of the proposal between the City and Woosh:.......................................9

Estimated budget for the pilot phase ..............9

Optional Models ...........9

Model A .............. .......................9

Model B .............. ..........-..........10

Project Timeline and roadmap ............ .........10

Action ltems ...................'l 1

Pre- deployment: Pilot phase ....................11

lnstallation: Pilot phase....... ..... 11

Launch: Pilot phase .................11

Operation: Pilot phase .............11

Annex A: Proposed full scaled deployment locations .......12

347



positrve drinkirrg

Project Layout-

General Overview:

Woosh offer a new municipal service to the benefit of the citizens and visitors of the city

of Miami Beach. Woosh aims to deploy and operate a network of Smart Water Stations

across the city, on public areas. The network of stations will provide purified and chilled

drinking water in a smart and fun way for people "on-the-go". The service is provided as

an alternative to environmental-harmful plastic bottles at the fraction of the price.

lmplementing the service is a strong statement by the city that it is actively promotes

health, enviormental, smart city and economical values for the benefit of its citizens.

The project will also create new job opportunities to local populations, as a local based

company will be formed to run the operation.

This paper shows the structure of the project implementation in the city of Miami

Beach. Joint discussions are required in the near future in order to adjust the proposed

business model to fit the city's specific needs.

Service benefits to End-User (citizens and visitors)

o Health - Drinking water is healthy. Most people don't drink enough water during the

day. Woosh encourages drinking more water in general and help make water as an

attractive alterntive to soft drinks

o Environment -eliminates the need to buy a new plastic bottle, encourage bottle refill.

Simply by using woosh, people are effectively contributing to the environment

without making a special effort. The station's eco-feedback interface shows users how

many plastic bottels and carbon emissions they saved, thus providing them a positive

eco-feedback and a feeling that they actively helped save the environment.
o Cost reduction - the cost of filling a bottle at Woosh stations is considerably lower

than buying a bottle. The average price for a personal chilled water bottle (500 ml) in

the United States is avarage 1.505 (more in Miami beach). Bottle filling (of an

equivalent amountlfrom a woosh stataon is targeted to be approximately SO.SO for

visitors and 50.35 for citizens. That is 70% saving for consuming drinking water.

o Lifestvle - woosh encouraBes outdoor activities by making it easy to refresh yourself

with cold water during the activity "on the go" in a fun and friendly way.
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Service benefits to Municipality (City of Miami Beach)

r Make drinking water accessible across the city. Provide Coo! refreshment on a hot

day, On-The-Go.

r Reducing the carbon footprint of the city and enabling carbon offset by reducing

plastic waste.

o Reduce waste collection costs

o Keep the city streets, beach and ocean clean from plastic bottles waste

o Educate and promote environmentalprotection values in the city
r An innovative service to city residents and visitors, branding the city as an innovative

city.

o Converting the water network into a smart network.

o Align with the Smart City concept.

o Encouraging outdoor activities that help resident and visitors maintain a healthier

lifestyle, and help fight obesity and other related diseases.

o Accurate measuring the usage of a municipal service enabling smart deployment

decisions.

Station Features:

e Bottle Filling Feature - digital accurate water filling, suitable for any type of bottle or

water vessel. The Woosh system is designed with fixed water quantities that match

standard bottle sizes available in the market of up to 100O ml. this feature is

designed to preserve water and to assure the usage will be only for drinking water.

o Water treatment - the Woosh water station is first of its kind using a state of the art

CIP (Clean ln Place) purification system which offers a high quality of water and

guarantees automatic quality and bacterial growth control 24/7. The CIP svstem is

oatented bv woosho

. Bottle Cleansing System - fast easy ozone based bottle cleaning and sanitizing unit.

Reusing uncleansed bottles creates an unpleasant smell form bacterial growth. Our

bottle cleansing system solves this problem by providing a fast (about L5 seconds)

ozone sanitizing treatment to customers' personal bottles. This feature promotes

the use of reusable bottles in order to eliminate excessive plastic bottle

manufacture, usage and waste. The bottle cleansing svstem is patented bv woosho.
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Wr"Fi Enablement (optirrnal) - the stations can function as a Wi-Fizone for devices

on 500 meters radius. Wi-Fi can be paid for or free (TBD).

LCD Scr eerr - the screen is designed to for other functions beyond operating the

water station. Municipalities can use the screen as a digital municipal message

board or as an advertisement platform. City can use the screen to better educate

citizens on different city projects and programs. The LCD screen is 5mm thick anti-
vandal glass with internal illumination for outdoor application.

Orr lrne monitoring arrd rer"note control - Each station is remote controlled and

operated from a central control room 24/7. The stations report their status, usage

rates and other useful data. The stations will automatically shut down in any case of
suspected problem with water quality, ensuring water safety at all time. Control

room operator can rernotely access each station for maintenance and customer

service assistance at all times.

Outdoor compatible - the stations are specifically designed for the challenges of the

outdoor, including anti-vandal materials etc.

Robust cooling system- in each station there is a unique cooling system that can

provide chilled water even on massive usage and high volume of water.

350



uMb
positrve drinking

Miami Beach - lnstallation scenarios illustrations

The stations will be deployed with a minimum interfearnce to pedstrain traffic.

Possible locations will be:

1. Next to a Bike Share stand

2. Next to an exisiting streat furniture on the sidewalk

3. By the beach board walk

4. Replacing the old telephone booth

5. High pedestrian traffic areas

6
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Project Scope

General

o Woosh will establish a local based company - Woosh Miami Beach

o Woosh offer a two phase deployment phases-

o Pilot phase - the first phase of deployment will consist of 20-30 stations

under a pilot program. the deployment will be in a small geographic area in

order to get a critical impact and to simulate a full scale deployment.

o Scale up- based on a successful pilot phase, we expect a scale up of up to 120

stations.

o Woosh would provide an End To End solution: Station manufactory, deployment,

operation, maintenance, customer service, control room. Woosh also supplies the

back office support and maintenance service for the stations. The service will be

hustle free to the municipality, as Woosh will take care of everything.
. Woosh will base its operation on the local work force, thus providing new job

opportunities in several work fields:

o Management

o Marketing

o Administration

o Control room operators (!T, Dispatchers)

o Customer service

o technicians and technical team

o Woosh would share with the city any statistical data generated by the stations and

periodical reports such as: number plastic bottles reduced, Co2 reduction, water

usage. All on a city level while working according to the strictest privacy regulations.

Project layout

The City of Miami Beach and Woosh, will sign a MOU, in recognition of the mutual trust

and benefits to be gained through a cooperative relationship, and approve the Woosh

service and installation in The City of Miami Beach.

r The pilot phase will consist of 20-30 water stations across the city.

r The stations will be located on the streets, connected to municipal water and to the

grid.

7
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Pilot time-frame of up to 18 months from launch. The stations will be permitted for

at least 5 years if achieved success factor.

People on the street will get to a station and refill their bottle with cold, purified

water at any time.

The end users will pay for the water a fraction of chilled bottled water price (final

pricing will be determined prior to deployment, with estimations of -S0.5 per 500 ml

fill for visitors and *S0.35 for citizens and service members).

o Woosh will offer single use service (visitors) and membership program with

substantial discount

o Woosh would offer pre-paid RF cards to operate the stations

o Woosh will cooperate with local hotels and businesses to promote the usage

of the stations

o Woosh willexamine cross-platform usage with Citi Bike program, making the

city's services connected.

Woosh would be allowed to advertise on the station stand and digital screen.

Woosh would be allowed to integrate sponsorship model (similar to Citi Bike)

Woosh will be responsible for all operation aspects of the stations, Hustle-free to

the city:

o Woosh willestablish a local team to clean the stations 2-3 times a week

o Preform regular maintenance procedures

o Troubleshooting, replacement parts

o Control room operation

o Customer service

Woosh will be responsible for managing payments from end-users and customer

service.

I
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Structure of the proposal between the City and Woosh:

Estimated budget for the pilot phase

The pilot phase estimated investment budget for L8 months:

o Capital costs - 51,200,000

o Operating costs - 5L,100,000

o Tota! budget: -2,300,000

Optional Models

Woosh offer two optional models of the service. We can consider other alternatives as

well - this models are the base for future discussions

ModelA

ln this proposed model, the city willassist the pilot project initialfinancing, and will be

entitled to revenue share from project.

r Woosh willfund the operation, maintenance, data management of installations

. Woosh would bear the costs of electricaty and water costs. We suggest deciding

on a fix monthly price that would be paid per station.

o Woosh would fund the capital cost for the pilot phase

o Woosh would invest in total throughout the project, over 55M
o The city will assist by allocating funds for the capital cost for the pilot phase on a

loan basis. The loan should be funding 10 stations (-S20O,000 - Loan final

amount to be decided by the city)

. City of Miami Beach logo on the stations.
o This loan would be paid back by Woosh to the city from the project's revenue

over time.

o The city will be paid LSo/o of the revenue until loan full amount is returned
(estimated return time for 5200,000|oan on a 25 stations program: 14-18

months)

o After loan fully returned, The city will be entitled for 3% of water sales

revenue and LTo/o of advertisement throughout the project life

o The revenue share funds can be invested by the city in environmental

projects for the community
o Woosh will guarantee the loan return to the city, in case project is stopped by

Woosh.
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Note: thrs model is only suggested. The city moy ossist in other ways (in-kind) such os -
infrastructure, morketing promotion, woter and electricity connections, installation of stotions,

permitting etc.

Model B

The city will not assist in funding, and will not be entitled to full revenue share

o Project will be privetaly fund completely.

o Woosh will be responsible for all of project funding.

o Revenue share: The city will be entitled for L0% of advertising revenue.

Project Timeline and roadmap

o Our target is to have the project launched on July, 2015

o Woosh would break ground three (3) months form date of signing on an

agreement with the city.

10
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
SUSTAINABILITY AND RESILIENCY COMMITTEE, AND AUTHORIZING THE
ADMINISTRATION NEGOTIATE AN AGREEMENT WITH WOOSH WATER
SYSTEMS FOR A PILOT PROGRAM, IN CONNECTION WITH THE
IMPLEMENTATION, MANAGEMENT AND OPERATION OF A CITYWIDE
NETWORK OF DRINKING WATER STATIONS.

WHEREAS, it is in the interest of the public health, safety, and welfare of its residents and
visitors to reduce litter and pollutants on land and in the waters of the City of Miami Beach ("City");
and

WHEREAS, Woosh Water Systems (Woosh) is internationally renowned for their Smart
Water Stations that are installed in public areas to provide the public with filtered water "on-the-go";
and

WHEREAS, this service provides an alternative to non-reusable plastic bottles; and

WHEREAS, the Smart Water Stations are computerized and provide filtered, chilled
drinking water at a fraction of the cost to the consumer than traditional bottled water; and

WHEREAS, the Smart Water Stations are Wi-Fi enabled to allowfor online monitoring and
remote control; and

WHEREAS, include LCD screens that can be used as City message boards and/or
advertisement purposes; and

WHEREAS, on April 22,2015, the Sustainability and Resiliency Committee recommended
that City staff negotiate a pilot program with Woosh.

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission
hereby accept the recommendation of the Sustainability and Resiliency Committee, and authorize
the Administration to negotiate an agreement with Woosh Water Systems for a pilot program, in
connection with the implementation, management and operation of a citywide network of drinking
water stations.

PASSED AND ADOPTED this _ day of

ATTEST:

2015.

Rafael E. Granado, City Clerk
Philip Levine, Mayor
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COMMISSION ITEM SUMMARY

Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO
THE RANKING OF FIRMS, PURSUANT TO |NVTTATION TO NEGOTTATE (trN) NO.2015-112-
WG FOR WELLNESS SERVICES FOR ACTIVE CITY EMPLOYEES

T:\AGENDA\201

dBltF
AGENDA ITEM C7 E

DATE 7 -8-I{

lntended Outcome Su
Ensure e iture trends are sustainable over the lonq term
S Data (Su Environmental Scan. etc: N/A

Item Summary/Recommendation :

On March 11, 2015, the City Commission approved the issuance of the subject lnvitation to
Negotiate (lTN). On March 12,2015 the ITN was issued with an opening date of April 10, 2015. A
pre-proposal conference to provide information to the proposers submitting a response was held
on March 18,2015. The City received five (5) proposals from Harris Rothenberg lnternational lnc.,
Nurtur Health lnc., Van Ackeren Consulting LLC DBA Personalized Prevention, Viverae lnc., and
Pacific Southwest Associates lnc. The proposal submitted by Pacific Southwest Associates lnc.,
was deemed non-responsive for failure to meet to the minimum requirements.

On May 13,2015, the City Manager appointed, via letter to Commission (LTC) No. 202-2015, an
Evaluation Committee (the Committee), which convened on May 20, 2015, to consider the
proposals received. The Committee was instructed to score and rank the proposal pursuant to the
evaluation criteria established in the lTN. The results of the evaluation committee process were
presented to the City Manager for his recommendation to the Cig Commission.

After reviewing the submission and Evaluation Committee rankings and proposals received, the
City Manager recommends that the Mayor and City Commission of the City of Miami Beach,
Florida, authorize the Administration to enter into negotiations with Harris Rothenberg lnternational
lnc., the top-ranked proposer, and Viverae lnc., the second-ranked proposer;and, furtherauthorize
the Mayor and City Clerk to execute an agreement with the successful firm upon completion of
successful negotiations by the Ad m i nistration.

RECOMMENDATION
ADOPT THE RESOLUTION.

Advisory Board Recommendation:

Financial I nformation :

Source of
Funds:

Amount Account
1

2

Financial lmpact Summary: The annual cost associated with the procurement of wellness
services is subiect to the funds availabilitv aporoved throuoh the Citv's budoetino orocess.

Alex Denis, Extension 6641
Siqn-Offs:

Depafment Bifector Assistant Gity Mqffdls { City M lager
SCTC0/-\ AD/T )-_--7 KB_ Mr I JLMT v\

5\July 2015-112-WG Wellness Services fd?:Aftive City Employees - SUMN,IAF

\i

.doc
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO: Mayor Philip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
INVTTATTON TO NEGOTTATE (rTN) NO. 201s-112-WG FOR WELLNESS
SERVICES FOR ACTIVE CITY EMPLOYEES.

ADM INISTRATION RECOMMENDATION
Adopt the resolution.

KEY INTENDED OUTCOME SUPPORTED
Ensure expenditure trends are sustainable over the long term.

FUNDING
The annual cost associated with the procurement of wellness services for active City employees is

subject to the funds availability approved through the City's budgeting process.

BACKGROUND
The Administration issued ITN 20'15-112-WG to seek the proposals from qualified firms in an effort to
develop and implement a wellness program for active City employees. A wellness program is typically
defined as an organized, employer-sponsored program that is designed to support employees as they
adopt and sustain behaviors that reduce health risks, improve quality of life, enhance personal
effectiveness, and benefit the organization's bottom line. The City seeks to establish a partnership with
a qualified provider that facilitates the inherent nature of workplace wellness- a partnership between
employer and employee.

ITN PROCESS
On March 11,2015, the City Commission approved the issuance of the subject lnvitation to Negotiate
(lTN). On March 12, 2015 the ITN was issued with an opening date of April '10, 2015. A pre-proposal
conference to provide information to the proposers submitting a response was held on March 18,2015.
The City received five (5) proposals from Harris Rothenberg lnternational lnc., Nurtur Health lnc., Van
Ackeren Consulting LLC DBA Personalized Prevention, Viverae lnc., and Pacific Southwest Associates
lnc. The proposal submitted by Pacific Southwest Associates lnc., failed to meet to the minimum
requirements and was therefore deemed non-responsive.

On May 13,2015, the City Manager appointed, via letter to Commission (LTC) No. 202-2015, an
Evaluation Committee (the Committee), consisting of the following individuals:

. Ed Beecher, Risk Manager, City of Pompano Beach

. Sonia Bridges, Risk Manager, Human Resources Department, City of Miami Beach
o Jose Del Risco, Assistant Director, Human Resources Department, City of Miami Beach
. Steven Feldman, Sergeant, Police Department, City of Miami Beach
o Faye Traeger, Benefits Manager, Human Resources Department, City of Miami Beach
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Commission Memorandum - ITN 2015-112-WG Wellness Services for Active City Employees
July 8, 2015
Page 2

The following Alternates were also appointed:
. Adonis Garcia, Captain, Fire Department, City of Miami Beach
. Tameka Otto-Stewart, Budget Officer, OBPI, City of Miami Beach

The Committee convened on May 20, 2015, to consider the proposals received. The Committee was
provided an overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided general information on the scope of
services, references, and a copy of each proposal. The Committee was instructed to score and rank the
proposal pursuant to the evaluation criteria established in the lTN.

The Committee pointed out the importance of experience providing wellness services to public or private

sector employers with a comparable number of employees.

The ITN also stipulated that additional points would be applied, if applicable pursuant to the City's

Veteran's Preference Ordinance. However, none of the proposers were eligible for the veteran's

reference.

After proposer's presentations and interviews, the Committee discussed the proposers' qualification,

experience, and competence, and further scored the proposers accordingly. The final rankings are as

follows:
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lanis Rothenberg
rtemantional lnc./ Human€ qo a7 1 95 100 1 95 1 6

Live Heafthier/ Nurtur 75 2 73 4 100 1 97 4 85 13

/an Ackeren Consultingy'
)a.c^^.li,od PrawAdi^n 70 3 75 75 4 98 3 70 4 17

"/ive.ae Viial lnc 70 3 78 90 3 '100 11

ln determining responsiveness and responsibility of the firm, the Department of Procurement

Management verified compliance with the minimum requirements established in the lTN, financial

capacity as contained in the Dun & Bradstreet Supplier Qualifier Report, and past performance through

client references submitted by each proposer. The following is a summary of the firms as noted in their
proposals.

Harris Rothenberq lnternantional lnc./ Humana lnc.. is a healthcare company offering a range of health

and wellness products and services for employer groups, government programs and individuals.

HumanaVitality services are provided by Harris, Rothenberg lnternational lnc., DBA Humana Wellness,

which is a wholly owned subsidiary of Humana lnc. Humana is one of the nation's largest publicly

traded employee benefits companies and as of December 2014, they serve more than 3.8 million

members nationwide.

Nutur Health lnc.. is owned independently of any commercial health plan while delivering in house

sol,1tions across all employees. They have over 30 years in Health Management industry, and over 10

years providing wellness services to over 4M members.
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Commission Memorandum - ITN 2015-112-WG Wellness Services for Active City Employees
July B, 2015
Page 3

Viverae Inc., is a privately held company, established in 2003, and is in its 13th year of service as a total
population health management and wellness solutions provider. Viverae is centered on developing
worksite wellness programs and providing, research validated solutions in health coaching, lifestyle
management and onsite biometric screenings. They have over 390 clients and provide service to a
collective population totaling 547,000 covered lives.

Van Ackeren Consultinq DBA Personalized Prevention, a woman owned Company founded in 2006, is
a privately owned, Texas domestic limited liability company that began as a strategic consulting firm for
employers, and now specializes in total population health management, enterprise health risk
management, wellness and prevention services. The principals of Personalized Prevention have over
two decades in the healthcare and insurance industry.

MANAGER'S DUE DILIGENCE
After reviewing all the submissions and the Evaluation Committee's rankings of the proposals received,
the City Manager exercised his due diligence and is recommending that the Mayor and the City
Commission authorize the Administration to enter into negotiations with Harris Rothenberg International
lnc., and Viverae lnc.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach,
Florida, approve the resolution accepting the recommendation of the City Manager, pursuant to
lnvitation to Negotiate (lTN) No. 2015-112-WG, for Wellness Services for Active City Employees ,

authorizing the Administration to enter into negotiations with Harris Rothenberg lnternational lnc., and
Viverae lnc.; and further authorizing the Mayor and City Clerk to execute an agreement with the
successful firm upon completion of successful negotiations by the Administration.

JLM / KB/ MT / SCT/ AD
T:\AGENDA\20'15\July\PROCUREMENT\lTN 2015-112-WG Wellness Services for Active City Employees - Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CIry OF
MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CIry MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
tNVtrATtoN TO NEGOTTATE (tTN) NO. 2015-112-WG FOR WELLNESS
SERVICES FOR ACTIVE CITY EMPLOYEES.

WHEREAS, lnvitation to Negotiate (lTN) No.2015-112-WG was issued on March 12,
2015, with an opening date of April 10,2015; and

WHEREAS, a voluntary pre-proposal meeting was held on March 18,2015; and

WHEREAS, the City received five (5) proposals; and

WHEREAS, on May 13, 2015, the City Manager via Letter to Commission (LTC) No.
202-2015, appointed an Evaluation Committee (the "Committee"), consisting of the following
individuals:

o Ed Beecher, Risk Manager, City of Pompano Beach
o Sonia Bridges, Risk Manager, Human Resources Department, City of Miami Beach
. Jose Del Risco, Assistant Director, Human Resources Department, City of Miami Beach
. Steven Feldman, Sergeant, Police Department, City of Miami Beach
. Faye Traeger, Benefits Manager, Human Resources Department, City of Miami Beach

The following Alternates were also appointed:
o Adonis Garcia, Captain, Fire Department, City of Miami Beach
. Tameka Otto-Stewart, Budget Officer, OBPI, City of Miami Beach

WHEREAS, the Committee convened on May 20, 2015 to consider proposals received;
and

WHEREAS, the Committee was provided an overview of the project, information relative
to the City's Cone of Silence Ordinance and the Government Sunshine Law; general information
on the scope of services, references, and a copy of the proposal; and

WHEREAS, the Committee was instructed to score and rank the proposals pursuant to
the evaluation criteria established in the ITN; and

WHEREAS, after reviewing all the submissions and the Evaluation Committee's
rankings, the City Manager exercised his due diligence and is recommending that the
Administration be authorized to enter into negotiations with Harris Rothenberg lnternational lnc.
and Viverae Vital, lnc.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to lnvitation to Negotiate No. 2015-112-WG (the ITN), for Wellness
Services for Active City Employees; authorize the Administration to enter into negotiations with
Harris Rothenberg lnternational lnc. and Viverae Vital, lnc.; and further authorize the Mayor and
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City Clerk to execute an Agreement with the successful firm upon conclusion of successful
negotiations by the Administration.

PASSED AND ADOPTED this _ day of 2015.

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

APPROVED AS TO
FORM & LANGUAGE

&[?*P"'ol( )o[ts

-

CityAttomey ,pff 
-Dotd

T:W€rdaUolsrrrdy Aflll 2015-112.lAi3li\&llnE9q.g*viqqs.ios:Aotive eiry E rplolar€3 - R€so.(bc
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AUTHORIZING THE CITY MANAGER, PURSUANT TO tNVtTATtON TO BID (!TB)
2015.210.WG FOR MIAMI BEAGH GOLF CLUB CART PATH REPLACEMENT, TO AWARD A
CONTRACT TO THE LOWEST RESPONSIVE. RESPONSIBLE BIDDER OF THE !TB.

Build And Maintain lnfrastructure With Full Accountabilit
Supporting Data (Surveys, Environmenta! Scan, etc.): N/A

Item Summary/Recommendation:
BACKGROUND
The Miami Beach Golf Club is a landmark that is enjoyed by South Florida residents and visitors
from around the world. The course received a major facelift in 2002 that included the construction of
a new clubhouse and extensive landscaping and grounds improvements. However, many of the
cart paths and curbs have settled and cracked resulting in potential safety hazards as well as an
aesthetically unappealing condition. These improvements will eliminate the hazardous conditions
and improve the overall operations and presence of the course. To seek a contractor to correct the
noted deficiencies, the Administration issued the above referenced lTB.

The successful bidder to the ITB will be responsible for the removal and disposal of approximately
146 non-continuous flags of broken concrete on the cart path and the replacement utilizing Class I

(non-structural) Concrete, as well the removal, replacement, repair and addition of approximately
285 non-continuous linear feet of curbing throughout the Miami Beach Golf Course.

CITY MANAGER'S REGOMMENDATION
The Administration believes it is important to complete the improvements prior to the beginning of
the season. Therefore, since the City Commission is in recess during the month of August and no
award recommendations will be considered until September 9, 2015, the City Manager recommends
that the Mayor and City Commission of the City of Miami Beach, Florida, authorize the City Manager
to award a contract to the lowest responsive, responsible bidder to ITB 2015-210-WG, for the Miami
Beach Golf Club Cart Path Replacement. Upon award, the City Manager will communicate his
decision to the Mavor and Citv Commission via an LTC.

N/A

Financial I nformation:

Financia! lmpact Summary: All funds will have been previously approved for the described scope
of work.

Alex Denis, Director Ext # 6641

8\PROCUREMENT\ITB 201 5-21 O.WG Beach Golf Club Cart Path

AGENDA 11slr C7 FE MIAMIBEACH o^rE 7-8't{364



MIAMIBEACH
Gity of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMI ION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY
MANAGER, PURSUANT TO INVTTATION TO BtD (tTB) 2015-21o-WG
FOR MIAMI BEACH GOLF CLUB CART PATH REPLACEMENT, TO
AWARD A CONTRACT TO THE LOWEST RESPONSIVE,
RESPONSIBLE BIDDER TO THE ITB.

BACKGROUND
The Miami Beach Golf Club is a landmark that is enjoyed by South Florida residents and
visitors from around the world. The course received a major facelift in 2002 that
included the construction of a new clubhouse and extensive landscaping and grounds
improvements. However, many of the cart paths and curbs have settled and cracked
resulting in potential safety hazards as well as an aesthetically unappealing condition.
These improvements will eliminate the hazardous conditions and improve the overall
operations and presence of the course. To seek a contractor to correct the noted
deficiencies, the Administration issued the above referenced lTB.

SCOPE OF SERVICES
The successful bidder to the ITB will be responsible for the removal and disposal of
approximately 146 non-continuous flags of broken concrete on the cart path and the
replacement utilizing Class I (non-structural) Concrete, as well the removal,
replacement, repair and addition of approximately 285 non-continuous linear feet of
curbing throughout the Miami Beach Golf Course.

RECOMMENDATION
The Administration believes it is important to complete the improvements prior to the
beginning of the season. Therefore, since the City Commission is in recess during the
month of August and no award recommendations will be considered until September 9,
2015, the City Manager recommends that the Mayor and City Commission of the City of
Miami Beach, Florida, authorize the City Manager to award a contract to the lowest
responsive, responsible bidder to ITB 2015-210-WG, for the Miami Beach Golf Club
Cart Path Replacement. Upon award, the City Manager will communicate his decision to
the Mayor and City Commission via an LTC.

CONCLUS!ON
The City Manager recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, authorize the City Manager pursuant to lnvitation to Bid (lTB) for the
Miami Beach Golf Club Cart Path Replacement, to award to the lowest responsive,
responsible bidder to the lTB.

TB 2015-21o-WG Miami Beach Golf Cart Path Replacement.-ISSUANCE MEMO.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MTAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER, PURSUANT
TO INVTTATTON TO BtD (tTB) 2015-2r0-WG, FOR MtAMt BEACH GOLF
CLUB CART PATH REPLACEMENT, TO AWARD A CONTRACT TO THE
LOWEST RESPONSIVE, RESPONSIBLE BIDDER OF THE ITB.

WHEREAS, the Miami Beach Golf Club is a landmark that is enjoyed by South Florida
residents and visitors from around the world; and

WHEREAS, the facility received a major facelift in 2002 that included the construction of
a new clubhouse and extensive landscaping and grounds improvements; and

WHEREAS, currently many of the cart paths and curbs have settled and cracked
resulting in potential safety hazards as well as an aesthetically unappealing condition.

WHEREAS, to seek a contractor to correct the noted deficiencies, the Administration
issued the ITB 2015-210-WG; and

WHEREAS, the successful bidder will be responsible for the removal and disposal of
approximately 146 non-continuous flags of broken concrete on the cart path, and its
replacement by utilizing Class I (non-structural) Concrete; as well the removal, replacement,
repair and addition of approximately 285 non-continuous linear feet of curbing throughout the
Miami Beach Golf Course; and

WHEREAS, between the last meeting on July 8,2015, and the first regularly scheduled
meeting on September 9, 2015 the City Commission will not be in session; and

WHEREAS, given the time sensitive nature of the project, the City Manager
recommends that the Mayor and City Commission of the City of Miami Beach, Florida authorize
the City Manager, pursuant to ITB 2015-210-WG, for the Miami Beach Golf Club Cart Path
Replacement, to award a contract to the lowest responsive, responsible bidder of the lTB. Upon
award, the City Manager will communicate his decision to the Mayor and City Commission via
an LTC; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City
Commission authorize the City Manager pursuant to ITB 2015-210-WG, for the Miami Beach
Golf Club Cart Path Replacement, to award a contract to the lowest responsive, responsible
bidder of the lTB.

PASSED AND ADOPTED this _ day of 2015.

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AgendaUol 5\July SUTB 201 5-21o-WG Miami Beach Golf Club Cart Path Replacement - Reso.doc

366



THIS PAGE INTENTIONALLY LEFT BLANK

367



COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting The
Recommendation Of The May 27 ,2015 Land Use And Development Committee To Repair The Lakeview
Drive Seawall. And Di The Administration To ldentifu Those Seawalls ln Need Of lmmediate Reoai

Item Summary/Recommendation :

At its May 27, 2015 Land Use and Development Committee meeting, the committee heard item 48, A
Discussion Regarding The Degradation Of Ihe Sea Wall ln The Lakeview Drive Neighborhood.

The Committee briefly discussed the conditions of the seawall separating the lake from the Cherokee
Avenue street-end, currently in degrading condition (there is no seawall cap and the wall is cracked and
cannot hold back the lake during the higher tides). Another major concern was that continued degradation
of the seawall could undermine its structural integrity and repairs were in dire need. As a result, the
Committee made a motion to refer the item to the full City Commission with a favorable recommendation.

At the June 10, 2015 meeting, the Commission directed staff to move forward with the repair of this
seawall. ln an abundance of caution, the City Attorney's office recommended that this item be returned to
Commission to approve a Resolution formalizing that Commission Action.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Board Recommendation:

Financial !nformation :

Source of
Funds:

OBPI

Financial h

AGET,TEA trEM c7 G
omz 7-8'l{& MIAMIBTACH 368



g MIAMIBEACH
City of Miqmi Beoch, 1700 Convenlion Cenler Drive, Miomi Beoch. Florido 33'l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and of the City

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

BEAGH, FLORIDA, ACGEPTING THE RECOMMENDATION OF THE MAY 27,2015
LAND USE AND DEVELOPMENT COMMITTEE TO REPAIR THE LAKEVIEW DRIVE
SEAWALL, AND DIRECTING THE ADMINISTRATION TO IDENTIFY THOSE
SEAWALLS IN NEED OF IMMEDIATE REPAIR.

BACKGROUND

At its May 27,2015 Land Use and Development Committee meeting, the committee heard item 48,
A Discussion Regarding The Degradation Of The Sea Wall ln The Lakeview Drive Neighborhood.

The Committee briefly discussed the conditions of the seawall separating the lake from the
Cherokee Avenue street-end, currently in degrading condition (there is no seawall cap and the wall
is cracked and cannot hold back the lake during the higher tides). Another major concern was that
continued degradation of the seawall could undermine its structural integrity and repairs were in dire
need. As a result, the Committee made a motion to refer the item to the full City Commission with a
favorable recommendation.

At the June 1 0,2015 meeting, the Commission directed staffto move forward with the repair of this
seawall. ln an abundance of caution, the City Attorney's office recommended that this item be
returned to Commission to approve a Resolution formalizing that Commission Action.

CONGLUSION

The Administration recommends adopting the Resolution.

Attachments:

lMMtfl(JrJF/BAM

T:\AGENDA\201 5Uuly\PUBLIC WORKS\lakeview seawall repair. Memo.doc

369



RESOLUTION TO BE SUBMITTED

370



THIS PAGE INTENTIONALLY LEFT BLANK

371



COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting The Recommendation
Of The May 27 ,2015 Sustainability And Resiliency Committee To Explore The Range Of Financing Options Proffered By

Solar Without Advertisi

Item Summary/Recommendation :

The Sanitation Division utilizes various styles of litter receptacles in high-traffic areas throughout the public right-of-way
(ROW). Miami-Dade County Parks and Recreation maintains all beach trash cans and the Miami Beach Parks and
Recreation Department maintains trash and recycling receptacles at City parks.

The City is currently struggling to achieve its right-otway recycling goals. Specifically, the Sanitation Division is seeing a
substantial amount of cross contamination of trash in the recycling bins. Staff anticipates that placing recycling bins next
to trash bins will improve recycling rates in the rightof-way. Past demonstration projects have shown that dual bins
result in the least amount of cross contamination and the highest collection by percentage of recyclables.

|n2012, the City conducted a demonstration project at the Euclid Circle on Lincoln Road that compared the silverVictor
Stanley recycling bin, the Coca-Cola dual bin, the Go-Green EcoBin and the Big Belly dual bin. ln the Euclid Circle
demonstration project, Coca-Cola's recycling bin was the most successful prototype, having the least amount of cross
contamination and largest quantity of recyclable present. ln 2012, per the City's agreement with Coca-Cola, the City
installed 43 dual trash and recycling bins at every corner on Lincoln Road as part of a pilot program. The City
Commission selected Coca Cola dual bin design at the recommendation of the FWCPC, Historic Preservation Board
and Design Review Board (Attachment B).

The Coca Cola dual bins are already showing signs of rusting and other minor physical damage. As such, the City is
looking to have them refurbished this year. The City has also requested a quote from the manufacturer for the same
design but fabricated with aluminum, which will stand up better to the elements. Before we proceed with this
refurbishment, we believe it would be appropriate to take another look at the Big Belly Option.

Based upon the presentation to the Sustainability and Resiliency Committee, on May 22,2015, Big Belly proposed a
pilot project wilh24locations at an annual cost of $36,000 (Attachment C). The Administration recommends that a pilot
program be implemented for the duration of (6) six months at no cost to the City in order to evaluate the Big Belly dual
bins with respect to labor and cost savings of the operation. The program could consist of placing the dual bins at (4)
designated locations within the areas of South Point Park, North Shore Open Space Park, as well as (20) locations on,
Ocean Drive, Lincoln Road and Washington Ave. at the end of the (6) six months the Commission would be provided
with a thorough analysis of whether or not the cost associated with purchasing dual bins from Big Belly would be
feasible and/or cost effective to the operation.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Board Recommendation:

Source of
Funds:

OBP!

Financial

T:\AGENDA

Financial lnformation:

Citv Clerk's Office Leqislative Trackino:
Eric Carpenter, Public Works X6012

Siqn-Offs:
Departmen-t Director Assistantp [[pnager City M Kger

ETC T'(' MT.T\ 1U JLM /
\201 5Uuly\PUBLIC WORKS\big belly. Sum.doc

, AA I,^, AA Itl,FA-'H
Agenda ltem --1-7 H-

Date 7-3-lS
372



C MIAMIBEACH
City of Miomi Beqch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMIS ON MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE MAY 27, 2015
SUSTAINABILITY AND RESILIENCY COMMITTEE TO EXPLORE THE RANGE OF
FINANCING OPTIONS PROFFERED BY BIG BELLY SOLAR WITHOUT ADVERTISING

BACKGROUND

The Sanitation Division utilizes various styles of litter receptacles in hightraffic areas throughout the
public right-of-way (ROW). Miami-Dade County Parks and Recreation maintains all beach trash cans and
the Miami Beach Parks and Recreation Department maintains trash and recycling receptacles at City
parks.

The following is a table with the breakdown of the different bin styles, cost, lifespan, locations, and their
citywide totals. Attachment A provides an image of each bin type.

Bin Type Cost Lifespan Locations Number Bins

Victor Stanley Green Trash il,zqo 7 years* Entertainment Districts 892

Chase Side Opening Recycling s1,300 5 years* Entertainment Districts 66

Beachwalk Wire Basket Trash Sroo 2 years Beachwalks L20

Coca-Cola Dual Bin** Dual S1,680 3 years* Lincoln Road
43

(86 total
waste/recycling)

Fibrex Dual Bin** Dual Sr,ooo 5 years
Beach Entrances and
Green Public Space

63
(126 total

waste/recycling)

Twist Can Trash n/a
20
years*

Narrow sidewalks in
residential
neighborhoods.
Parkins lots.

181

* Bins are periodically refurbished to increase their longevity.
**Cost includes both trash & recycling bin.

the City mission
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City Commission Memorandum - BigBelly
July 8, 2015
Page 2 of 2

ANALYS!S

The City is currently struggling to achieve its right-of-way recycling goals. Specifically, the Sanitation
Division is seeing a substantial amount of cross contamination of trash in the recycling bins. Staff
anticipates that placing recycling bins next to trash bins will improve recycling rates in the right-of-way.
Past demonstration projects have shown that dual bins result in the least amount of cross contamination
and the highest collection by percentage of recyclables.

ln2012, the City conducted a demonstration project atthe Euclid Circle on Lincoln Road that compared
the silver Victor Stanley recycling bin, the Coca-Cola dual bin, the Go-Green EcoBin and the Big Belly
dual bin. ln the Euclid Circle demonstration project, Coca-Cola's recycling bin was the most successful
prototype, having the least amount of cross contamination and largest quantity of recyclable present. ln
2012, perthe City's agreement with Coca-Cola, the City installed 43 dual trash and recycling bins at every
corner on Lincoln Road as part of a pilot program. The City Commission selected Coca Cola dual bin
design at the recommendation of the FWCPG, Historic Preservation Board and Design Review Board
(Attachment B).

The Coca Cola dual bins are already showing signs of rusting and other minor physical damage. As such,
the City is looking to have them refurbished this year. The City has also requested a quote from the
manufacturer for the same design but fabricated with aluminum, which will stand up better to the
elements.

Based upon the presentation to the Sustainability and Resiliency Committee, on May 22,2015, Big Belly
proposed a pilot project with 24 locations at an annual cost of $36,000 (Attachment C). The
Administration recommends that a pilot program be implemented for the duration of (6) six months at no

cost to the City in order to evaluate the Big Belly dual bins with respect to labor and cost savings of the
operation. The program could consist of placing the dual bins at (4) designated locations within the areas
of South Point Park, and North Shore Opens Space Park, as well as (20) locations on Ocean Drive,
Lincoln Road and Washington Ave. At the end of the (6) six months the Commission would be provided

with a thorough analysis of whether or not the cost associated with purchasing dual bins from Big Belly
would be feasible and/or cost effective to the operation.

CONCLUSION

The Administration recommends that the Mayor and City Commission explore a pilot program of the Big
Belly dual bins at no cost to the City. The following is presented to the City Commission for discussion
and further direction.

Attachments: A: Trash & Recycling Bin Types
B: Commission Memo - December 12,2012
C: Big Belly proposed pilot program

JM/MT/ETC/JJF/BAM

T:\AGENDA\201 5Uuly\PUBLIC WORKS\big belly. Memo.doc

374



Aitachment A
Attachment - A
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Blue 5tainlesr SteelTrvist Trash Can
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Attachment B

Attachment - B

COMMISSION ITEM SUMIV1ARY

AGENDA ITETTI 47N
/)'4-/^

Condensed

furclgs9_Of ThlMat-chingTrash Receptacle From Recycle Clear, The lldantfac-lurerOf ihe Recycling Recsptacle
Provldd Under The Coca-Cola Sponsorship Agreement, lnThe Estimated Amount $34,400 For FiicalYear 2O12t13.
And Waiving By 5/7ths Vote, fie Formal Gompetiilve Bldding Requirement, Finding Such WatuerTo Be ln The ln

Envlronmental Scan, etc.): Underthe2012 Communlly Survey. the Clty
of Miami Beactt received moderate ratings on lts efiotts to be green (660/o posltlve) and on its sustalnablllg
inlliatives (63% positive).

Coca-Cola h88 design€d a cuslom r€
togolher to crealo a dual unit. ln he

bln and matching tresh bin, with de-cut messaging that can be placed
Circle demonstraton prcjsd, Coca-Coh'6 recycling bln uas lhe most

successful prototypo, having the least amount of crosg onlaminaton and largest quantity of reryclables prcsent.
The Clty needs 43 dual unhs (43 recycling bins plus 43 lrash blns) to serve Uncotn Road. Per its Sponsorship
Agr€ement, Coca-Cola will ptovlde the 4€I recycling blns. Horr ner, the City will need to purchase 43 malcfiing tash
blns designed by Coca-Cola to provide a unlform duel unlt,

The cost per indlvidual bin designed by Coca4ola ls $8@. The trash and recyding bins are priced lndividually.
Coca,Cola has comrnltted to provide 43 indivldual recycling blns to be lnslalled, at no cosl to he Clty. The Clty urould
be responsible lbr purchasing lhe 43 matchlng trash blns to complete the 4i) dual units necessary elong Lincoln
Road. Recyde ClEar is the sole manufaclurer of the recycling and trssh bins deslgned by Coca-Cola, which hae
eeveral patent€d features in he deslgn. Thie request for a sole eourca manufaclurerwill ensurc continuig and unity
for the Llncoln Road ROW recycllng and trash dual units.

It should be noted that outslde of Lincoln Road, there are appro{mately 790 trash receptades and 74 sltver urban
style etandalone recydlng bins throughout the City. These e{sting trash receptades cost $1,200 per receptacle to
replace at the end of their llfE cycle. lf in the future, the City d€cldes to replace all of the 864 fsh and recycling
receptacles with lhe trash and recycllng bins deslgned by Coca-Cola, Recycler Clear would be lhe sole source
supplier. At $800 per bln, the totalcost of repladng atl 86+ exleilng trash and recycling rcceptacles ls $891,200;
lherebre the Cig Adminlstraton recommends that the Cfty fesh and recyding bins, only be replaced afrerthey have
reached the end of thelr 4 to 6 year llfe cycle.

fte FCWPC recommendgd lhat the Conmisslon approw lhe Goca.Cola recycling receptade design
and includE a matching trash receptacle. On Septernber 11,2012, the HPB recommend€d that Coca€ola develop a
design more consistentwith the unique clraracieristics of the City. On Odober2,2012, the DRB recommended thal

nclal lnformation:
Source of
Funds:

Amount Account
I 925,000 365-2558-06935S

2 $9,400 301-2558{69359

3

Totat

Financlal lmpact Summary: At $800 per bln, the total cosl of replacing all 864 e{sting trash and recyding
receptacles is $691,200; thereforethe City Administ etion recommendslhatthe CiVfash and recydlng bins, only be
renlaced after lhav have reached lha end of lhelr 4 lo 6 vear llfe cvda-

Gle*'s
Richard Saltrick ext. 6565

T:\AGENM\201 2\12-'12-l2\Recydlng Bln Summary.doc
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g MIAMI BEACH
City of Atlaml 8ooch, 1700 Convenlion C,onter Ddre, Mloml 8eoch, Florido 33 I 39, vrwrr.miomlboodrff.gov

COMMISSION MEMORANDUM

TO: Mayor Matti Henera Bower and Members of thefitv Commission

FRotut: Kathie G. Brooks, lnterim 
"n, "r"*"//lfr 

.

DAIE: December 12,2012

SUUECT: A RESOLUTION OF THE illAYOR AND CrfY COMMTSSION OF THE clrY OF mnMt BEACH,
FLORIDA, APPROVTNG THE SOLE SOURCE PURCHASE OF THE BIATCHING TRASH
RECEPTACLE FROM RECYCLE CLEA& THE ITIIANUFACTURER OF THE RECYCLTNG
RECEPTACLE PROVIDED UNOER THE COCA.COLA SPONSORSHIP AGREEIU|ENT, tN THE
ESTMiATED AIIIOUNT $34TOO FOR FISCAL YEAR 2OI2/13, AND WAIVING BY E|,THS VOTE,
THE FORTUIAL COiIIPENTIVE BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE IN
THE IN THE BEST INTEREST OF THE CITY.

ADIIINISTRATION RECOiIMENDATIO N

The Administration recommends adopting the resolution.

FUNDING

Funding will be provided from the following accounts for Fiscal Year 201212013.

. $25,@0 RDA City Center Projects - Tr:ash Receptacles Account Number 36S255&069359
o $9,400 Capltal Projects Not Financed By Bonds - Trash Receptacles Account Number 301-

2558-069359

BACKpROUNp

Citystaff, atthe urging of the SustainabilityCommifiee, hasinvestigated improvementstothedesign
of the recycling bins cunenfly deployed throughout the City, as il has been established that placing
recycling bins next to trash bins improves recycling rates.

The Finance and Cityvide Projects Committee (FCWPC) recommended that during FY 2O1U13
budget discussion, staff determine the number and locations of recycling bins that are needed in the
right-of-way (ROW), and present a cost comparison for the cunent silver bin, the Coca-Gola
recycling bin, and/orthe Big Belly recycling bin. On May 17,2012, the FCWPC reviewed the Euclid
Circle recycling bin demonstration. ln the Euclid Circle demonstration proiect, Coca4ola's recycling
bin wasthe most successful prototype, having the least amount of cross contamination and largest
quanti$ of recyclables present

On July 9,2012, FCWPC determined that the Coca-Cola recycling bin design was the most cost-
effective model, approved the Coca-Cola design, and recommended that a dualrecycling and trash
receptacle be developed and installed as a pilot project along Lincoln Road. The Committee
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City Commission Memo-Lincdn Road lrash Erhs
Deember 12, 2012
Page 2 of 2

recommended that the Historic Preservation Board (HPB) and the Design Revierar Board (DRB)
provide comment on the design.

On September 11,2012,the HPB passed a resolution encouraging Coca€ola to furtherdevelop
the design for the containers in a manner more consistent with the unique design charactedstics of
the City of Miami Beach.

On October 2, 2012, the DRB passed a resolution recommending moving fonrard with a more
rounded metal rain hood, with the inclusion of the Miami Beach logo to be located on the trash
container in addition to its loeation on the recycling container.

On October 24, 2012, the City Gommission passed a resolution approving the design of the recycling
receptacle in the colorsilverto be provided underthe GocaCola SponsorshipAgreement, the design of a
matching trash receptacle in the color blue, and the replacement of cortainers as needed.

Coca{ola has designed a custom recycling bin and matching trash bin, with di+cutmessaging that
can be placed together to create a dual unit (Attachment A).

ANALYSIS

The City needs 43 dual units (43 recycling bins plus 43 trash bins) to serve Lincoln Road. Per its
Sponsorship Agreement, Coca-Cola will provide the 43 recycling bins. However, the Citywill need
to'purchase 43 matching trash bins designed by Coca-Cola to provide a uniform dual unit.

The bash and recycling bins are priced individually. Goca-Cola has committed to provide 43
individual recycling bins to be installed, at no cost to the City. The City would be responsible for
purchasing he 43 matching trash bins to complete the 43 dual units necessary along Lincoln Road.
The cost per individual bin designed by Coca-Cola is $800, which is the cost paid by Coca-Gola.

Recycle Clear is the sole manufacturer of the recycling and trash bins designed by Goca-Cola
(Atachment C). The Recycle Clear product has several patented fealures, which is another r@son
why a sold source purchase is required forthis design. This request for a sole source manufac'turer
will ensure continuity and uni$ for the Lincoln Road ROW recycling and fash dual units.

It should be noted that outside of Lincoln Road, there are approimately 790 trash receptacles and
74 silver urban style standatone recycling bins throughout he City. These existing tash receptades
cost $1 ,200 per receptacle to replace at the end of their life cycle, which is four (4) to six (6) years. lf
in the future, the City decidesto replace all of the E64 tash and recycling receptacles with the trash
and recycling bins deslgned by Coca€ola, Recycler Clear would be the sole source supplier. At
$800 per bin, the total cost of replacing all 864 existing trash and recycling receptacles is $691,200;
therefore the Gity Adminishation re@mmends that the City trash and recycling bins, only be
replaced after they have reached the end of their 4 to 6 year life cycle.

CONCLUSION

The Administration recommends that the lrlayor and City Commission adopt the resolution.

Attachments:
A. Dual Recycling and Trash Receptacle Design
B. Recycle Clear Produc't Patents

KGB/TI4ASi/FH UJJ F/RWS/ESW
T:\AGENDA\201 2U2-12-12\Rsc.,ellng Bin Memo.doc
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Attachment - C
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f>Recycle clear
\-/ lnnovatlve Recycling Solutlons

2210 S 54th Street
Milwaukee, Wl 53219
414-431-0651
414431-0652 (Fax)vvww. recycleclea r. com

Thank you for choosing Recycle Clear. We take pride in
providing quality, easy-to-maintain products for all your
recycling needs, indoor or outdoor.

Our commitment to rerycling prompted us to create
attractive, customizable solutions for rerycling in your
community, and beyond. Recycle Clear products are
manufactured in Milwaukee, W[ from 82o/o Recycled Steel.

Our products have unique features in them themselves
which makes them different from any other recycling
container. Our products have Patent #'s US 7,642,9L5,
US D579,6t7, US 8,042,703, US D617,519 Trade Marks
3,680,tL4, 3,7t9,56L, 3,719,558 and numerous patent
pending statuses since February, 2008. Recycle Clear is the
sole manufacturer of the Recycle XrM Recycle X2", Recycle
X3'", Recycle 3'M, and the Recycle Pro Series. Our Products
sell under Riverwest Engineering & Design - DBA Recycle
Clear.

We hope you are completely satisfied with your Recycle
Clear product and that you will think of us for al! your future
recycling needs. Your feedback is welcome and encouraged
at Recycle Clear. If you can imagine it, we can build it!

Sincere ly,
The Recycle Clear Team
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COMMISSION ITEM SUMMARY

c7IAGENBA ITENil
DATE

Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO
THE RANKTNG OF PROPOSALS PURSUANT TO REQUEST FOR QUALTFTCATTONS (RFa) NO.
2014-346-YG, FOR PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES IN
SPECIALIZED CATEGORIES ON AN AS-NEEDED-BASIS, FOR THE DISCIPLINES OF
PLANNING AND URBAN DESIGN ARCHITECTURE, ENVIRONMENTAL ENGINEERING,
INTERIOR DESIGN AND SPACE PLANNING ARCHITECTURE, AND STRUCTURAL
ENGINEERING.

Streamline The Deli Of Services AII Deoartments
Su Data (Surveys, Environmental Scan, etc: N/A

Item Su mmary/Recommendation :

The Administration issued RFQ 2014-346-YG to seek the proposals from consultants to provide
Architectural and Engineering Services in Specialized Categories On An As-Needed-Basis, for
projects in which construction costs do not exceed $2 Million or for study activities for which the fee
does not exceed $200,000. The RFQ was approved for issuance by the City Commission on
September 17,2014. The RFQ was released on September 18,2014. A pre-proposal conference
to provide information to the proposers submitting a response was held on October 1, 2014. An
additional pre-proposal conference was also held on October 13,2014. On December 2, 2014, the
City received proposals from fifty-one (51) firms.

Via Resolution2015-29041 passed and adopted June 10,2015, the Mayorand City Commission
accepted the City Manager's recommendation pertaining to the ranking of proposals for the
disciplines of Landscape Architecture, General Architecture, Town Planning Architecture, Historical
Preservation Architecture, Civil Engineering, Land Surveying, and Mechanical, Electrical, and
Plumbing Engineering. This agenda item addresses an award recommendation for the following
remaining disciplines: Planning and Urban Design Architecture, Environmental Engineering, lnterior
Design and Space Planning Architecture, and Structural Engineering.

After reviewing the submission, the Evaluation Committee's rankings of proposals received and the
City Code, the City Manager recommends that the Mayor and the City Commission, pursuant to
RFQ No. 2014-346-YG, for Architectural and Engineering Services in Specialized Categories On
An-Needed-Basis, authorize the Administration to enter into negotiations with the Proposers
recommended for each discipline as noted beginning on page 5 of the attached memorandum. ln
the event that the Administration is unable to negotiate a mutually agreeable with any of the
recommended firms, the City Manager recommends that the Mayor and City Commission authorize
the Administration to negotiate with other ranked firms, in order of rank, in each category. Further,
the City Manager recommends the Mayor and City Clerk be authorized to execute an Agreement
upon conclusion of successful negotiations by the Administration.

RECOMMENDATION
t the Resolution.

Financial lnformation:
Source of
Funds:

OBPI

Amount Account
1 The cost of the related services, determined upon

successful negotiations, are subject to funds availability
aooroved throuoh the Cifu's budoetino Drocess.

City Glerk's Office Legislative Tracking: Alex Denis, Extension 6641
n-Offs:

DXpartment-Director, Assistant City Manager Gity IV lxlger
AV& EcbL_DMj+ MT JLM u

GENQI(?O1S\Ju|y\PROCUREMENTUo14-846-YG RFQ - Professional Architectural and Engineering Services -
Eng, fit Design, Structural Eng).docx

(Plan, Urban Design,

{S A^IAMIrTACH 7-8- ls388



MIAMIBEACH
City of Miomi Becrch, l700 Convention Center Drive, Miomi Beoch. Florido 33139, miomibeochfl.gov

C SS MEMORANDUM
Mayor Philip Levine and Members of e City

Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYORTAND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER PERTAINING TO THE RANKING OF PROPOSALS PURSUANT TO
REQUEST FOR QUALIFICATIONS (RFO) NO. 2014-346-YG, FOR
PROFESSIONAL ARCHITECTURAL AND ENGINEER!NG SERVICES IN
SPEGIALIZED GATEGORIES ON AN AS.NEEDED.BASIS, FOR THE
DISCIPLINES OF PLANNING AND URBAN DESIGN ARCHITECTURE,
ENVIRONMENTAL ENGINEERING, INTERIOR DESIGN AND SPACE PLANNING
ARCHITECTURE, AND STRUCTURAL ENGINEERING.

ADMIN ISTRAT!ON RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Streamline The Delivery Of Services Through All Departments

BACKGROUND
Since June 9, 2010, the City has had contracts pursuant to Request for Qualifications (RFO)
01-09/10 with various firms for professional architectural and engineering services in
specialized categories on an "as-needed-basis". This contract provides access to architecture
and engineering (A & E) firms in accordance with the requirements of the State of Florida,
Consultant's Competitive Negotiation Act (CCNA). At its September 11,2013 meeting, the
Mayor and City Commission approved the recommendation of the Administration to exercise
the last option for renewal of one (1) year, which extended the contract until September 29,
2014.

Resolution 2014-28743, passed and adopted September 17,2014, authorized the issuance of
a new RFQ for professional architectural and engineering services in specialized categories on
an "as-needed-basis". This resolution further authorized the Mayor and City Clerk to execute
Amendment No. 1 to the Contracts executed pursuant to RFQ 01-09/10 to authorize month-to-
month extensions until such time as a new RFQ process was completed and new contracts
were executed.

RFQ PROCESS
On September 17,2014, the City Commission approved the issuance of Request for
Qualifications (RFO) No. 2014-346-YG for Professional Architectural and Engineering
Services in Specialized Categories On An "As-Needed-Basis". On September 18, 2014, the
RFQ was issued. A pre-proposal conference to provide information to the proposers
submitting a response was held on October 1,2014. An additional pre-proposal conference
was also held on October 13, 2014. RFQ responses were due and received on December 2,
2014.

TO:

FROM:
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals pursuant to Request For Qualifications (RFQ) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis.
July 8, 2015
Page2

The City received proposals in response to the RFQ from the following fifty-one (51) firms:

AECOM Technical Services Marlin Engineering
Bermello Ajamil & Partners, lnc. McHarry Associates
BCC Engineering, lnc. Miller Legg
BEA Architects MSA (Milian, Swain & Associates, lnc.)
Bender & Associates Architects Pure Engineering Services
Biscayne Engineering Company, lnc. R.J. Behar & Company, lnc.
Brindley Pieters & Associates RAI
CB&l Environmenatal & infrastructure Reines & Straz
CES Consultants, lnc. RGD
Chen Moore and Associates RJ Heisenbottle
CIMA Robayna and Associates
Coastal Systems lnternational, lnc. Ross Engineering
CPH, lnc. SBLM Architecs
Craven Thompson and Associates Schwebke - Shiskin & Associates, lnc.
Cummins Cederberg, lnc. Stanley Consultants
Douglas Wood Stantec
EAC Consulting, lnc. The Corradino Group
ELA Architects Thorton Tomasetti
E-Sciences TLC Engineering
GFA lnternational, lnc. Triangle Surveying Map
Glavovic Studio URS Corporation
HAKS Wade Trim
Keith and Schnars, P.A. William B Medellin Architect P.A.
Kimley Horn Wolfberg Alvarez and Partners
Kobi Karp Zyscovich Architects
Lockwood, Andrews & Newman, lnc.

On June 10,2015, via Resolution 2015-29041, the Mayor and City Commission accepted the
City Manager's recommendation pertaining to the ranking of proposals for the following
disciplines/groups: Group 1 - Landscape Architecture; Group 2 - General Architecture, Town
Planning Architecture and Historical Preservation Architecture; Group 3 - Civil Engineering and
Land Surveying; and Group 4: Mechanical, Electrical, and Plumbing Engineering. This
agenda item only addresses an award recommendation for the following remaining
disciplines/groups: Group 1 - Planning and Urban Design Architecture and
Environmental Engineering; Group 2: !nterior Design and Space Planning Architecture;
and Group 4: Structural Engineering.

On February 5,2015, the City Manager appointed the Evaluation Committee via LTC # 054-
2015, which included evaluation committee members for each category group. The Evaluation
Committee (the "Committee") for these groups consisted of the following individuals:

GROUP 1 - PLANNING AND URBAN DESIGN ARCHITECTURE, AND
ENVIRONMENTAL ENGINEERING
. Margarita Wells, Environment and Sustainability Specialist, Building Department, City

of Miami Beach
o Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach
. Humberto Cabanas, Division Director, ClP, City of Miami Beach
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals pursuant to Request For Qualifications (RFQ) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis.
July 8, 2015
Page 3

GROUP 2 -INTERIOR DESIGN/SPACE PLANNING ARCHITECTURE
. Deborah Tackett, Preservation and Design Manager, Planning Department, City of

Miami Beach
o Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach
. Valeria Mejia, ADA Coordinator, Property Management, City of Miami Beach

GROUP 4 - STRUCTURAL ENGINEERING
. Sabrina Baglieri, Sr. Capital Projects Coordinator, ClP, City of Miami Beach
o Oniel Toledo, Construction Manager, Public Works, City of Miami Beach
. Jose Petez, Capital Projects Coordinator, ClP, City of Miami Beach

For Group 1 - Planning and Urban Design Architecture, the Committee convened on
February 26,2015 to consider proposals received to score and rank each proposal pursuant to
the evaluation criteria established in the RFQ. The evaluation process for the proposals

indicated belowofreceived resulted in the ,IU asr

l:.&##i{ffiH#}frffiSffi&il
[rgllffi*gGt*tltlidHt6+tFis!:rlw

#q*ffiqHiffr.r9,qrii
Ltle{$gdS.tRBAt},ri

#'beu$*i-i "ll.i Margarita
Wells Rankino

Rogelio
Rankino

Humberto
Rankino

LOW
AGGREGATE

TNYAI < Rank

KEITH AND SCHMRS,
P.A. 96 1 95 1 93 1 J ,|

AECOM TECHNICAL
SERVICES. INC. 82 2 88 2 87 J 7 2

BERMELLO, AJAMIL &
PARTNERS, INC. 79 5 78 J 88 2 10 3

ZYSCOV|CH. tNC. 80 4 ao 85 4 11 4

THE CORMDINO
GROUP. INC. 82 75 5 81 5 12 5
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals pursuant to Request For Qualifications (RFQ) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis.
July 8, 2015
Page 4

For Group 1 - Environmental Engineering, the Committee convened on February 26,2015
to consider proposals received to score and rank each proposal pursuant to the evaluation

For Group 2 - lnterior Design and Space Planning, the Committee convened on March 19,
2015 to consider proposals received to score and rank each proposal pursuant to the
evaluation criteria established in the RFQ. The evaluation process for the proposals received
resulted in the rankinq of as indicated below.

criteria established in the RFQ. The evaluation process for the proposals received resulted in
the rank ol ,IL as indicated below.

Margarita
Wells Rankinn

Rogelio
Madan Rankino

Humberto
Cabanas Rankind

LOW
AGGREGATE

TOTAI S Rank

KEITH AND SCHMRS,
PA 96 1 99 94 1 4 1

URS CORPORATION 93 2 100 88 4 7 2

E-SCIENCES. INC. 89 4 80 4 89 2 10 3

CB&I ENVIRONMENTAL &
INtrAAqTPI I'TI IPtr IN' 92 88 3 87 5 11 4

KIMLEY.HORN AND
ASSOCIATES. INC. 83 tr 6 89 2 13 5

GFA INTERMTIOML,
INC. 82 o 80 4 76 8 '18 6

STANTEC CONSULTING
SERVICES. INC. 82 6 79 6 t,J b 18 6

CUMMINS CEDERBERG,
rNc. 61 a 57 8 UU 7 aa 8
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals pursuant to Request For Qualifications (RFQ) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis.
July 8, 2015
Page 5

For Group 4 - Structural Engineering, the Committee convened on April 8, 2015 to consider
proposals received to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process for the proposals received resulted in the
rankino of as indicated below.

Because of the large number of response for certain disciplines and the projected volume of
work, staff is recommending that no more than five (5) firms be awarded in each category.

MANAGER'S DUE DILIGENCE & RECOMMENDATION
The City Manager has considered the proposals received, the results of the evaluation
committee process and Section 2-369 of the City Code which states that in the award of
contracts the following shall be considered:

(1) The ability, capacity and skill of the bidder to perform the contract.
(2) Whether the bidder can perform the contract within the time specified, without delay

or interference.
(3) The character, integrity, reputation, judgment, experience and efficiency of the

bidder.
(4) The quality of performance of previous contracts.
(5) The previous and existing compliance by the bidder with laws and ordinances

relating to the contract.

After careful review of the above, the City Manager recommends that the Administration be
authorized to enter into negotiations as follows:

Keith and Schnars, P.A., AECOM Technical Services, lnc., Zyscovicli, lnc., and The
Corradino Group, lnc., for the discipline of Planning and Urban Design Architecture.
The City Manager does not recommend an award to Bermello, Ajamil & Partners in this
group because of pending litigation with the City.

Keith and Schnars, P.A., URS Corporation, E-Sciences, lnc., CB&l Environmental &
lnfrastructure, lnc., and Kimley-Horn and Associates, lnc., for the discipline of
Environmental Engineering.

Edward Lewis Architects, lnc., for the discipline of lnterior Design and Space Planning
Architecture. The City Manager does not recommend an award to Bermello, Ajamil &
Partners in this group because of pending litigation with the City.

Douglas Wood Associates, lnc., Stanley Consultants, lnc., Thornton Tomasetti, lnc.,
Brindley Pieters & Associates, lnc., and BCC Engineering, lnc., for the discipline of
Structural Engineering.

DOUGLAS WOOD ASSOCIATES. INC,

BRINDLEY PIETERS & ASSOCIATES,
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals pursuant to Request For Qualifications (RFQ) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis.
July 8, 2015
Page 6

ln the event that the Administration is unable to negotiate a mutually agreeable with any of the
recommended firms, the City Manager recommends that the Mayor and City Commission
authorize the Administration to negotiate with other ranked firms, in order of rank, in each
category. The City Manager further recommends that the Mayor and City Clerk be authorized
to execute an agreement upon conclusion of successful negotiations by the Administration.

GONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager pertaining to the ranking of
proposals pursuant to Request for Proposals (RFP) 2014-346-YG for Professional
Architectural and Engineering Services in Specialized, on an as needed basis for the
disciplines of Planning and Urban Design Architecture, Environmental Engineering, lnterior
Design and Space Planning Architecture, and Structural Engineering.

JLM/MTDM/EC/AD/YG
T:\AGENDA\2015\July\PROCUREMENT\2014-346-YG RFQ - Professional Architectural and Engineering Services - Memo (Plan, Urban Design,
Env Eng, lnt Design, Structural Eng).docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATTON OF THE
CITY MANAGER PERTAINING TO THE RANKING OF PROPOSALS
PURSUANT TO REQUEST FOR QUALTF|CATTONS (RFO) NO. 2014-346-yc,
FOR PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES !N
SPECIALIZED CATEGOR!ES ON AN AS-NEEDED-BASIS, FOR THE
DISCIPLINES OF PLANNING AND URBAN DESIGN ARCHITECTURE,
ENVIRONMENTAL ENGINEERING, INTERIOR DESIGN AND SPACE
PLANNING ARCHITECTURE, AND STRUCTURAL ENGINEERING;
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS
WITH KEITH AND SCHNARS, P.A., AECOM TECHNICAL SERVICES, INC., .
ZYSCOVICH, INC., AND THE CORRADINO GROUP, INC., FOR THE
DISCIPLINE OF PLANNING AND URBAN DESIGN ARCHITECTURE;
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTTATIONS
WITH KEITH AND SCHNARS, P.A., URS CORPORATION, E.SCIENCES, INC.,
CB&! ENVIRONMENTAL & INFRASTRUCTURE, INC., AND KIMLEY-HORN
AND ASSOCIATES, !NG., FOR THE DISCIPLINE OF ENVIRONMENTAL
ENGINEERING; AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH EDWARD LEWIS ARCHITECTS, INC., FOR THE
DISCIPLINE OF INTERIOR DESIGN AND SPACE PLANNING
ARCHITECTURE; AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH DOUGLAS WOOD ASSOCIATES, INC., STANLEY
CONSULTANTS, INC., THORNTON TOMASETTI, INC., BRTNDLEY PIETERS
& ASSOCIATES, INC., AND BCC ENGINEERING, FOR THE DISCIPLTNE OF
STRUCTURAL ENGINEERING; FURTHER, SHOULD THE ADMTNISTRATION
BE UNABLE TO NEGOTIATE AN AGREEMENT WITH ANY OF THE
RECOMMENDED FIRMS, THE ADMINISTRATION IS AUTHORIZED TO
NEGOTIATE WITH OTHER RANKED FIRMS IN ORDER OF RANK IN EACH
CATEGORY; AND FURTHER AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE AN AGREEMENT UPON CONCLUSION OF SUCCESSFUL
NEGOTIATIONS BY THE ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2014-346-YG (the RFQ) was issued on
September 18,2014, with an opening date of December 2,2014; and

WHEREAS, a voluntary pre-proposal meeting was held on October 1, 2014 and on
October 13,2014; and

WHEREAS, the City received proposals from a total of fifty-one (51) firms; and

WHEREAS, because of the magnitude of the scope of the RFQ, including all the service
categories requested, the Administration will evaluate and make recommendations for award by
category group; and

WHEREAS, on June 10, 2015, via Resolution 2015-29041, the Mayor and City
Commission accepted the City Manager's recommendation pertaining to the ranking of
proposals for the following disciplines/groups: Group 1 - Landscape Architecture; Group 2 -
General Architecture, Town Planning Architecture and Historical Preservation Architecture;
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Group 3 - Civil Engineering and Land Surveying; and Group 4: Mechanical, Electrical, and
Plumbing Engineering; and

WHEREAS, this resolution only addresses an award recommendation for the following
remaining disciplines/groups: Group 1 - Planning and Urban Design Architecture and
Environmental Engineering; Group 2: lnterior Design and Space Planning Architecture; and
Group 4: Structural Engineering; and

WHEREAS, on February 5,2015, the City Manager via Letter to Commission (LTC) No.
054-2015, appointed an Evaluation Committee (the "Committee"), which included evaluation
committee members for each category group; and

WHEREAS, the Evaluation Committee (the "Committee") for Groups 1, 2, and 4
consisted of the following individuals:

GROUP 1 _PLANNING AND URBAN DESIGN ARCHITECTURE, AND
ENVIRONMENTAL ENGINEERING

. Margarita Wells, Environment and Sustainability Specialist, Building Department,
City of Miami Beach

o Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach
. Humberto Cabanas, Division Director, ClP, City of Miami Beach; and

GROUP 2 -INTERIOR DESIGN/SPACE PLANNING ARCHITECTURE
. Deborah Tackett, Preservation and Design Manager, Planning Department, City of

Miami Beach
o Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach
o Valeria Mejia, ADA Coordinator, Property Management, City of Miami Beach; and

GROUP 4 _STRUCTURAL ENGINEERING
o Sabrina Baglieri, Sr. Capital Projects Coordinator, ClP, City of Miami Beach
. Oniel Toledo, Construction Manager, Public Works, City of Miami Beach
. Jose Perez, Capital Projects Coordinator, ClP, City of Miami Beach

WHEREAS, the Committees convened to consider the proposals, as follows: the
Committee for Group 1 convened on February 26,2015; the Committee for Group 2 convened
on March 19,2015; and the Committee for Group 4 convened on April 8,2015; and

WHEREAS, the Committees were provided an overview of the project; information
relative to the City's Cone of Silence Ordinance and the Government Sunshine Law; general
information on the scope of services, references, and a copy of each proposal; and

WHEREAS, the Committees were instructed to score and rank each proposal pursuant
to the evaluation criteria established in the RFQ; and

WHEREAS, the Committee's ranking for the discipline of Group 1 - Planning and Urban
Design Architecture was as follows: Keith and Schnars, P.A., top ranked; AECOM Technical
Services, lnc., second highest ranked; Bermello, Ajamil & Partners, lnc., third highest ranked,
Zyscovich, lnc., fourth highest ranked; The Corradino Group, lnc., fifth highest ranked; and

WHEREAS, the Committee's ranking for the discipline of Group 1- Environmental
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Engineering was as follows: Keith and Schnars, P.A., top ranked; URS Corporation, second
highest ranked; E-Sciences, Inc., third highest ranked, CB&l Environmental & lnfrastructure,
lnc., fourth highest ranked; Kimley-Horn and Associates, lnc., fifth highest ranked; GFA
lnternational, lnc., and Stantec Consulting Services, lnc., are tied as the sixth highest ranked;
Cummins Cederberg, lnc., eighth highest ranked, and

WHEREAS, the Committee's ranking for the discipline of Group 2 - lnterior Design and
Space Planning Architecture was as follows: Bermello, Ajamil & Partners, lnc., top ranked;
Edward Lewis Architects, lnc., second highest ranked; and

WHEREAS, the Committee's ranking for the discipline of Group 4 - Structural
Engineering was as follows: Douglas Wood Associates, lnc., top ranked; Stanley Consultants,
lnc., second highest ranked; Thornton Tomasetti, lnc., third highest ranked; Brindley Pieters &
Associates, lnc., fourth highest ranked; BCC Engineering, lnc., fifth highest ranked; CES
Consultants, lnc., sixth highest ranked, and HAKS Engineers Architects and Land Surveyors,
P.C., as the seventh highest ranked; and

WHEREAS, the City Manager has considered the proposals received, the results of the
evaluation committee process and Section 2-369 of the City Code, which states that in the
award of contracts the following, shall be considered:

(1) The ability, capacity and skill of the bidder to perform the contract.
(2) Whether the bidder can perform the contract within the time specified, without

delay or interference.
(3) The character, integrity, reputation, judgment, experience and efficiency of the

bidder.
(4) The quality of performance of previous contracts.
(5) The previous and existing compliance by the bidder with laws and ordinances

relating to the contract; and

WHEREAS, after careful review of the above, the City Manager recommends that the
Administration be authorized to enter into negotiations as follows:

Keith and Schnars, P.A., AECOM Technical Services, lnc., Zyscovich, Inc., and The
Corradino Group, lnc., for the discipline of Planning and Urban Design Architecture. The
City Manager does not recommend an award to Bermello, Ajamil & Partners in this
group because of pending litigation with the City.

Keith and Schnars, P.A., URS Corporation, E-Sciences, lnc., CB&l Environmental &
lnfrastructure, lnc., and Kimley-Horn and Associates, lnc., for the discipline of
Environmental Engineering.

Edward Lewis Architects, lnc., for the discipline of lnterior Design and Space Planning
Architecture. The City Manager does not recommend an award to Bermello, Ajamil &
Partners in this group because of pending litigation with the City.

Douglas Wood Associates, lnc., Stanley Consultants, lnc., Thornton Tomasetti, lnc.,
Brindley Pieters & Associates, lnc., and BCC Engineering, lnc., for the discipline of
Structural Engineering.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
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COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals pursuant to Request For Qualifications (RFO) No. 2014-346-YG, for Professional
Architectural and Engineering Services ln Specialized Categories On An As-Needed-Basis, for
the disciplines of Planning and Urban Design Architecture, Environmental Engineering, lnterior
Design and Space Planning Architecture, and Structural Engineering; authorizing the
Administration to enter into negotiations with Keith and Schnars, P.A., AECOM Technical
Services, lnc., Zyscovich, lnc., and The Corradino Group, lnc., for the discipline of Planning and
Urban Design Architecture; authorizing the Administration to enter into negotiations with Keith
and Schnars, P.A., URS Corporation, E-Sciences, lnc., CB&l Environmental & lnfrastructure,
lnc., and Kimley-Horn and Associates, lnc., for the discipline of Environmental Engineering;
authorizing the Administration to enter into negotiations with Edward Lewis Architects, lnc., for
the discipline of lnterior Design and Space Planning Architecture; authorizing the Administration
to enter into negotiations with Douglas Wood Associates, lnc., Stanley Consultants, lnc.,
Thornton Tomasetti, lnc., Brindley Pieters & Associates, lnc., and BCC Engineering, for the
discipline of Structural Engineering; further, should the Administration be unable to negotiate an
agreement with any of the recommended firms, the Administration is authorized to negotiate
with other ranked firms in order of rank in each category; and further authorizing the Mayor and
City Clerk to execute an agreement upon conclusion of successful negotiations by the
Administration.

PASSED AND ADOPTED this _ day of

ATTEST:

2015.

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AGENDA\2015\Ju|y\PROCUREMENT\2014-346-YG RFQ - Professional Architectural and Engineering Services - Reso (Plan, Urban Design, Env
Eng, lnt Design, Structural Eng).docx

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTION
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting The
Recommendation Of The City Commission During lts May 6,2015 Meeting, To Pay For Monies Owed To
CDM For Services Rendered, Related To The Stormwater ement Master Plan.

lntended Outcome Su

Item Summary/Recommendation :

At its February 3,2010 meeting, the City Commission approved an agreement with the top-ranked firm of
Camp Dresser & Mckee, lnc. (now CDM-Smith), Pursuant To Request For Qualifications (RFQ) No. 03-
09/10, for the preparation of a new citywide comprehensive Stormwater Management Master Plan
(SWMMP). The City's SWMMP was subsequently adopted at its November 14, 2012 meeting, via
Resolution No. 2012-28068.

At its May 6, 2015 meeting, the City Commission presented a discussion item with regards to moneys owed
to CDM Smith, for additional services rendered, related to the Stormwater Management Master Plan. The
Commission made a motion to proceed with the payment and bring it to the full Commission for approval.
Once approval is issued by the City Commission the Department of public Works will submit a requisition to
issue a purchase order for payment for additional monies due to the consultant.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation :

427 -0427 -0003 1 2 Stormwater
Professional Services

Glerk's Office

WORKS\CDM Smith. Sum.doc
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g MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

TO: Mayor Philip Levine and Me the City C

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MA
BEAGH, FLORIDA, ACCEPTING THE REGOMMENDATION OF THE CITY
COMMISSION DURING ITS MAY 6, 2015 MEETING, TO PAY FOR MONIES OWED TO
CDM SMITH, FOR SERVICES RENDERED, RELATED TO THE STORMWATER
MANAGEMENT MASTER PLAN.

ADMINISTRATION RECOMMEN DATION

The Administration recommends adopting the resolution.

FUNDING

$57, 804 427-0427-000312StormwaterProfessional Services

BAGKGROUND

At its February 3,2010 meeting, the City Commission approved an agreement with the top-ranked
firm of Camp Dresser & Mckee, lnc. (now CDM-Smith), Pursuant To Request For Qualifications
(RFO) No. 03-09/10, for the preparation of a new citywide comprehensive Stormwater Management
Master Plan (SWMMP). The City's SWMMP was subsequently adopted at its November 14,2012
meeting, via Resolution No. 2012-28068.

At its May 6, 2015 meeting, the City Commission presented a discussion item with regards to
moneys owed to CDM Smith, for additional services rendered, related to the Stormwater
Management Master Plan. The Commission made a motion to proceed with the payment and bring
it to the full Commission for approval. Once approval is issued by the City Commission the
Department of public Works will submit a requisition to issue a purchase order for payment for
additional monies due to the consultant.

CONCLUS!ON

The Administration recommends approving the Resolution.

J MiMT/E4E/J J F/BAM/FRSL"
T:\AGENDA\201SUu|y\PUBLIC WORKSVelease of funds to CDM. Memo.doc

AND CITY COMMISSION OF THE CITY OF MIAMI
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Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida Authorizing The
Mayor And The City Commission To Approve The First Year Renewal Option To The Service Agreement
Between The Citv And Waste Solutions Of Fl, lnc., To Commence On 1.2015.

COMMISSION ITEM SUMMARY

A{3EilTE'A !TETtll c7K

lntended Outcome Su

Item Su mmary/Recommendation :

lmprove cleanliness of Miami Beach rights of way especially in business areas.

Supporting Data (Surveys, Environmenta! Scan, etc.):N/A

On October 14,2009, the City issued Request for Proposal No. 60-08/09 entitled, "Collection and Disposal
of Residential Solid Waste, Yard Trash, Bulk Waste, and Operation of the City's Green Waste Facility''(the
RFP). At its regular meeting on February 3, 2010, the Mayor and City Commission authorized the
Administration to negotiate with the two (2) top-ranked proposers pursuant to the RFP. Resolution no.
2010-27421was passed and adopted on June 9,2010 to execute the Service Agreement between the City
of Miami Beach and Choice Environmental Services with the term of this agreement commencing on
September 1,2010 and terminate on August 31 , 2015 with up to three (3) consecutive one-year renewal
terms giving Contractor written notice of such renewals at least thirty (30) days prior to the end of the
previous term.

On April 10,2014, the consent to merger/assignment and first amendment to the agreement was entered
into by the City of Miami Beach and Progressive Waste Solutions of FL, lnc. On November 16,2012,
Waste Services of Florida, lnc., purchased all of the issued and outstanding shares of capital stock of
Choice Environmental Services, lnc. and with its subsidiary, Choice Environmental Services of Miami, lnc.
Thereafter, on May 31,2013 Waste Services of Florida, Inc., changed its name to Progressive Waste
Solutions of FL, lnc.; further on September 9,2013, Choice Environmental Services, lnc., was merged into
Progressive Waste Solutions of FL. lnc., with Progressive Waste Solutions of FL, Inc., being the surviving
entity.

ANALYSIS
Based upon section 4.2 of the Agreement RFP 60-08/09, provided that the Contractor is not in default
under the Agreement, the City Commission may elect, at its sole option and discretion, to renew the
Agreement, subject to the same (or better) terms and conditions set forth herein for up to three (3)
consecutive one-year renewal terms, by giving Contractor written notice of such renewal at least thirty (30)
days prior to the end of the previous term. At a minimum, any renewal term shall be at the same cost to
the City as the immediately preceding term. On September 1,2013, and on September 1"t of each
subsequent contract year during the Term, the compensation paid by the City to the Contractor pursuant to
this Agreement shall be adjusted, upwards or downwards, as the case may be, according to increases or
decreases in the Consumer Price lndex, All Urban Areas (CPl-U), for the 12-month average on which the
adjustment shall take place, with an annual maximum adjustment not to exceed three percent (3%).

THE ADMINISTRATION RECOMMENDS THAT THE MAYOR AND CITY COMMISSION EXERCISE ITS
FIRST ONE (1) YEAR RENEWAL OPTION TO THE AGREEMENT BETWEEN THE CtTy OF MtAMt
BEACH AND PROGRESSIVE WASTE SOLUTIONS OF FL, INC.

N/A

Financial lnformation :

Source of
runas;$J
oBP?<D

Amount Account
1 $2,376,000 435-0430-000334 Residential

Total $2,376,000

FinancialffiSct Summary: Current FY 15 expenditures are estimated at the approved budgeted
amount of $2,376,000. Future expenditures will be based upon the approved budoet amount in FY 16

Clerk's Office
Alex Denis, ext. 7490

n-Offs:
Department Director 4 nt Gity Manager City Manager
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City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMM MEMORANDUM

TO: Mayor Phillip Levine and Mem

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

of the City

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA AUTHORIZING THE MAYOR AND THE CITY
COMMISSION TO APPROVE THE FIRST YEAR RENEWAL OPTION TO
THE SERVICE AGREEMENT BETWEEN THE CITY AND PROGRESSIVE
WASTE SOLUTIONS OF FL, INC., TO COMMENCE ON SEPTEMBER 1,
2015.

ADM INISTRATION RECOMMENDATION

Adopt the resolution.

FUNDING

Account Codes:

435-0430-000334 - $2,376,000

Current FY expenditures are estimated at the approved budgeted amount of $2,376,000.
Future expenditures will be based on approved budgeted amounts.

BACKGROUND

On October 14, 2009, the City issued Request for Proposal No. 60-08/09 entitled,
"Collection and Disposal of Residential Solid Waste, Yard Trash, Bulk Waste, and
Operation of the City's Green Waste Facility" (the RFP). At its regular meeting on
February 3, 2010, the Mayor and City Commission authorized the Administration to
negotiate with the two (2) top-ranked proposers pursuant to the RFP. Resolution no.
2010-27421 was passed and adopted on June 9, 2010 to execute the Service
Agreement between the City of Miami Beach and Choice Environmental Services with
the term of this agreement commencing on September 1 , 2010 and terminate on August
31, 2015 with up to three (3) consecutive one-year renewal terms giving Contractor
written notice of such renewals at least thirty (30) days prior to the end of the previous
term.

On April 10, 2014, the consent to merger/assignment and first amendment to the
agreement was entered into by the City of Miami Beach and Progressive Waste
Solutions of FL, lnc. On November 16,2012, Waste Services of Florida, lnc., purchased
all of the issued and outstanding shares of capital stock of Choice Environmental
Services, lnc. and with its subsidiary, Choice Environmental Services of Miami, lnc.
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June 17,2015
Commission Memorandum
Residential Solid Waste Agreement Renewal
Page 2 of 2

Thereafter, on May 31,2013 Waste Services of Florida, lnc., changed its name to
Progressive Waste Solutions of FL, lnc.; further on September 9, 2013, Choice
Environmental Services, lnc., was merged into Progressive Waste Solutions of Fl, lnc.,
with Progressive Waste Solutions of FL, lnc., being the surviving entity.

ANALYSIS

Based upon section 4.2 of the Agreement RFP 60-08/09, provided that the Contractor is
not in default under the Agreement, the City Commission may elect, at its sole option
and discretion, to renew the Agreement, subject to the same (or better) terms and
conditions set forth herein for up to three (3) consecutive one-year renewal terms, by
giving Contractor written notice of such renewals at least thirty (30) days prior to the end
of the previous term. At a minimum, any renewal term shall be at the same cost to the
City as the immediately preceding term.

On September 1, 2013, and on September 1't of each subsequent contract year during
the Term, the compensation paid by the City to the Contractor pursuant to this
Agreement shall be adjusted, upwards or downwards, as the case may be, according to
increases or decreases in the Consumer Price lndex, All Urban Areas (CP|-U), for the
12-month average on which the adjustment shall take place, with an annual maximum
adjustment not to exceed three percent (3%).

On June 9, 2015 the City's Procurement Department received Progressive Waste
Solutions Contractor signed concurrence to extend the Agreement.

CONCLUSION

The Administration recommends that the Mayor and City Commission exercise its first
one (1) year renewal option to the Agreement between the City of Miami Beach and
Progressive Waste Solutions of FL, lnc.

JWMvwtJJFtM

T:\AGENDA\2015\July\PUBLIC WORKS\Progressive Waste Solutions Residential Renewal Commission Memo 2015.doc
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution retroactively authorizing the acceptance of $180,726 in sponsorships made to the City for the annual
Four{h of July celebration, a free event, the am. and Cinema Series.

lntended Outcome S
Maximize The Miami Beach Brand As A World Class Destination

Supporting Data (Surveys, Environmental Scan, etc.): The 2012 Community Satisfaction Survey reported
that 66% of all resident respondents felts that the number of family friendly activities and cultural activities are
"about right". Additionally, on average, residents attended 15 cultural activities per year and 13 family friendly
activities per vear. These indicate increased satisfaction from the 2009

On July 4th, 2015, the City of Miami Beach hosted its 22nd annual July 4th celebration. The event took place at the
North Shore Bandshell, 73rd Street and Collins Avenue. This yea/s program entitled "Coca-Cola Presents Miami
Beach Fire on the Fourth, Brought to You by Terra" featured performances by DJs Fature, Tegan and Kat Land as
well as musical performances by RedMonkey and the Dave Mason Band. The programs began at 11am with the
aforementioned performances followed by a sixteen (1 6) minute firework show at 9pm. Again this year we were also
able to offer free yoga on the beach at 73rd Street starting at 9am as well as food trucks starting at noon. New this
year was a free kid zone featuring a rock climbing wall, face painting and more. The City also provided free
transportation between 42nd StreeUSheridan Avenue and the North Shore Bandshell.

July 4th is an all-day event and it is open to the general public at no charge.

ln February 2015, the City of Miami Beach (in conjunction with St. Patrick Church, Helping Hands Ko-Op and Teen
Job Corps) launched a pilot grocery delivery program for our community's most vulnerable elderly and family
households.

The partnership includes the volunteer power of high school students from Teen Job Corps (packaging and grocery
delivery) with the food donations of St. Patrick Church and Helping Hands Ko-Op (affiliated with Yeshiva University).

As you know, the City developed and produced the SoundScape Cinema Series at the ExoStage, which launched in
March 201 1 and allows the public to experience FREE weekly movies. The Cinema Series is part of the City's Arts in
the Park program that was launched in 2006 in response to the results of community surveys and focus groups that
indicated residents would like to see more free cultural events. The SoundScape Cinema Series uses the state-of-
the-art visual and audio technology in SoundScape on a soaring, 7,000-square-foot projection wall

ln 2014 the administration was approached by Citi with an interest in an annual exclusive sponsorship of the
Soundscape Cinema Series. After several discussions, Citi agreed to a cash sponsorship of $150,000 in exchange
for exclusive sponsorship and naming rights to the Soundscape Cinema Series during the fiscal year 201412015.

Citi also requested to have first right of refusal for sponsorship of the Soundscape Cinema Series in subsequent
years. Citi has elected to sign a sponsorship agreement for lhe 201512016 fiscal year and continue their sponsorship
of the SoundScape Cinema Series Presented bv Citi.

Board Recommendation:

Financial lnformation:
N/A

Source of
Funds:

Amount Account
1 $29,500 01 1 .8000.366910

2 $1,225.77 011.8000.366904

OBPI

3 $150,000 General Fund

Total $180,726

Financial !mpact Summary:

Glerk's Office
Max Sklar, Tourism and Cultural Director
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MIAMIBEACH
City of Miqmi Beoch, i 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Member$ of the

FROM: Jimmy L. Morales, City Manager

DATE: June 26,2015

MIAMI BEACH, FLORIDA, RETROACTIVELY APPROVING AND AUTHORIZING
THE ACGEPTANCE OF $180,726 DOLLARS IN SPONSORSHIPS AND
DONATIONS MADE TO THE CITY FOR THE CIry'S ANNUAL FOURTH OF
JULY CELEBRATION EVENT, THE GROGERY PROGRAM AND
SOUNDSCAPE CINEMA SERIES.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

FUNDING

Donations (including Sponsorships) made to the City for the July 4, 2014 event will be
expended from 01 1.9322.00352. Donations made to the City for the Grocery Program will
be expended from 011.9322.000312. Sponsorship for the SoundScape Cinema Series will
be deposited in the generalfund.

ANALYSIS

Fire on the Fourth
On.tutyTF, ZOtS, the City of Miami Beach hosted lts22nd annual July 4th celebration. The
event took place at the North Shore Bandshell, 73'd Street and Collini Avenue. This year's
program entitled "Coca-Cola Presents Miami Beach Fire on the Fourth, Brought to You by
Terra" featured performances by DJs Fature, Tegan and Kat Land as well as musical
performances by RedMonkey and the Dave Mason Band. The programs began at 11am
with the aforementioned performances followed by a sixteen (16) minute firework show at
9pm. Again this year we were also able to offer free yoga on the beach at 73'd Street
starting at 9am as well as food trucks starting at noon. New this year was a free kid zone
featuring a rock climbing,wall, face painting and more. The City also provided free
transportation between 42no StreeUsheridan Avenue and the North Shore Bandshell.

Jrly.ltn is an all-day event and it is open to the general public at no charge. Marketing efforts
for this event include :30 spots on American Broadband and M877, prin[ed ads in the Miami
Herald, news and local programming coverage for the event, as well as a heavy social
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media push utilizing FaceBook and Twitter, online digital ads and bus shelter ads covering
all entrance points to Miami Beach.

The City secured $29,500 from the following sponsors for the event at varying levels of
support:

o Coca-Cola
o Terra Group
o Car2Go
o Green Monkey Yoga
o North Beach Property Owners Association

This yea/s media sponsors included:
1. The Miami Herald, El Nuevo Herald and Miami.com
2. OutFront Media
3. Atlantic Broadband

The Grocerv Proqram:
ln February 2015, the City of Miami Beach (in conjunction with St. Patrick Church, Helping
Hands Ko-Op and Teen Job Corps) launched a pilot grocery delivery program for our
community's most vulnerable elderly and family households.

The partnership includes the volunteer power of high school students from Teen Job Corps
(packaging and grocery delivery) with the food donations of St. Patrick Church and Helping
Hands Ko-Op (affiliated with Yeshiva University).

The Grocery Program has started with 39 families with deliveries occurring 2xs a week on
days that are most convenient for the served family. Youth from Teen Job Corps pack and
deliver grocery bags that include fresh eggs, milk, butter, fruits, vegetables, soup, rice,
beans, etc.

The Grocery Program is a service-learning project where youth develop:
o Leadership skills that involve building civic and social responsibilities. Youth are

recognized as resources - Young people are given important roles and
responsibilities in the community.

. Self-Worth through Meaningful Contribution. Through the Grocery Program young
people are recognized for their contribution, and know that their contribution is
accepted, acknowledged, appreciated, and valued by others.

o Citizenship: young people are positively and actively engaged in their communities.
By providing youth with opportunities as such, the scope of youth citizenship grows
vastly and helps us re-imagine the arena in which youth live, learn, work and play.

. Teamwork skills: Youth practice planning, problem-solving and decision-making skills
as they prepare the grocery bags and set forth to deliver them.

o Positive Youth development. The Grocery Program promotes positive youth
development and quality experiences with young people. Through active service to
others, young people gain understanding and empathy. Consequently, the young
person perceives that adults in the community value youth.

. Quality Relationships With Peers and Adults: During the delivery of grocery bags
youth engage in conversations with served families. Through these meaningful
conversations, youth and adults learn about each other and thus develop caring and
trusting relationships.

On May 29,2015 IMPACT 4 GOOD, LLC recognized the Miami Beach Senior high school
youth whom deliver the groceries and also donated a total of $1,225.77 to increase the
items included in the grocery bags such as toilet paper, paper towels, dish soap, disinfectant
and wipes.
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SoundScape Cinema Series
As you know, the City developed and produced the SoundScape Cinema Series at the
ExoStage, which launched in March 2011 and allows the public to experience FREE weekly
movies. The Cinema Series is part of the City's Arts in the Park program that was launched
in 2006 in response to the results of community surveys and focus groups that indicated
residents would like to see more free cultural events. The SoundScape Cinema Series uses
the state-of{he-art visual and audio technology in SoundScape on a soaring, 7,000-square-
foot projection wall

ln 2014 the administration was approached by Citi with an interest in an annual exclusive
sponsorship of the Soundscape Cinema Series. After several discussions, Citi agreed to a
cash sponsorship of $150,000 in exchange for exclusive sponsorship and naming rights to
the Soundscape Cinema Series during the fiscal year 2Q14t2015. ln exchange, the City
worked with them to agree on a new name that incorporated both Soundscape Cinema
Series and included the Citi brand. They are recognized prior to each weekly movie and in
all marketing and promotions associated with the Cinema Series. Citi also has unlimited
rights to attend and sample at each weekly movie.

ln addition to the items listed above, Citi also requested to have first right of refusal for
sponsorship of the Soundscape Cinema Series in subsequent years. Citi has elected to
sign a sponsorship agreement for the 201512016 fiscal year and continue their sponsorship
of the SoundScape Cinema Series Presented by Citi.

Citi has a location direct across from Soundscape Park, making this a great fit for their
sponsorship efforts. ln addition to this sponsorship, Citi is working with the New World
Symphony to also sponsor some events as well as other groups within the City of Miami
Beach. Citi has 3 branch locations throughout Miami Beach in addition to other ATM
locations in locations such as TELEVEN. Citi also recently brokered an agreement with
DecoBike to rebrand the bikes as Citi Bikes.

CONCLUSION

Staff worked diligently to identify funding sources to off-set the costs of producing these
events. The Administration recommends the adoption of the attached Resolution authorizing
the acceptance of these donations, their appropriation to cover costs of July 4th the Grocery
Program and SoundScape Cinema Series.

JLM/KGB/MAS

411



RESOLUTION TO BE SUBMITTED

412



THIS PAGE INTENTIONALLY LEFT BLANK

413



COMMISSION ITEM SUMMARY
Gondensed Title:

RED LIGHT CAMERAS EXTENSION: A RESOLUTION OF THE MAYORAND GITYCOMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CONTINUATION OF THE INITIAL TERM
OF THE AGREEMENT, THROUGH SEPTEMBER 10, 2015, ON THE SAME TERMS AND
CONDITIONS, SUBJECT TO TERMINATION FOR CONVENIENCE WITHOUT CAUSE BY THE CITY
MANAGER, UNTIL COMPLETION OF THOSE NEGOTTATTONS FOR THE TWO (2) YEAR RENEWAL
TERM OF THE AGREEMENT BETWEEN THE CITY AND XEROX STATE AND LOCAL SOLUTIONS,
ING. PURSUANT TO, AND AS AUTHORIZED BY, THE MAYOR AND CITY COMMISSION UNDER
RESOLUTION NO. 2015-29018.

N/A

Item S ummary/Recommendation :

ln April 2010, the City of Miami Beach entered into a five (5) year Agreement with Xerox State and Local
Solutions, lnc. to begin a photo red light (PRL) ticket enforcement program. The Agreement authorized the
City to extend its duration for up to two (2) additional, two-year terms.

The City of Miami Beach's Agreement with Xerox was set to expire in May 2015. On April 8,2015, the
Finance and Citywide Projects Committee held a discussion relative to the viability of the PRL program, and
addressed potential modifications to the Agreement that would better protect the interests of the City. The
Committee made several essential recommendations and identified further amendments to the Agreement
that must be encapsulated with an amendment to the Agreement for the first renewal term. These were: at a
minimum, a provision for five (5) additional red light cameras at designated intersections within the City;
relocation and upgrade of certain existing designated intersection cameras; and the full indemnity, holding
harmless and defense of the City by Xerox for pending and future litigation.

The Mayor and City Commission expressly granted the Administration and the City Attorney's Office the
authority to negotiate the first two-year renewal term as approved in Resolution No. 2015-29018. These
negotiations were not able to be finalized by July 8, 2015, however it is anticipated that the negotiations will
be completed by September 10, 2015.

It is recommended that the extension is aooroved. .

Financial lnformation:
Source of
Funds:

Amount Account
1 N/A

2

3

Total

Financial lmpact Summary: A net income of approximately $33,000 will be earned during the two (2)
month extension period..

Rich-Goldschmidt ext. 3054

Department Director Assistant City Manager iity Manager
Chief DanielJ. Oates PTO y'
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MIAMIBEACH
Ciry of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of CityTO:

FROM

DATE:

SUBJECT:

Jimmy L. Morales, City Manager

July 8,2015

A RESOLUTION OF THE MAYOR D CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AU NG THE CONTINUATION OF THE
INITIAL TERM OF THE AGREEMENT, THROUGH SEPTEMBER 10, 2015,
ON THE SAME TERMS AND CONDITIONS, SUBJECT TO TERMINATION
FOR CONVENIENCE WITHOUT CAUSE BY THE CITY MANAGER, UNTIL
coMPLETtON OF THOSE NEGOTTATIONS FOR THE TWO (2) YEAR
RENEWAL TERM OF THE AGREEMENT BETWEEN THE CITY AND XEROX
STATE AND LOCAL SOLUTIONS, INC. PURSUANT TO, AND AS
AUTHORIZED BY, THE MAYOR AND CITY COMMISSION UNDER
RESOLUTTON NO. 2015-29018.

ADM!NISTRATION RECOMM EN DATION

An extension of the current Agreement through September 10,2015 is approved.

HISTORY / BACKGROUND

ln April 2010, the City of Miami Beach entered into a five (5) year Agreement with
Xerox State and Local Solutions, lnc. to begin a photo red light (PRL) ticket
enforcement program. The Agreement authorized the City to extend its duration
for up to two (2) additional, two-year terms.

The intent of the PRL program is to improve public safety by reducing motor
vehicle crashes at traffic signal intersections by holding red-light offenders
accountable for their violations. The Miami Beach Police Department currently
manages the program and monitors ten (10) cameras in nine (9) different
intersections throughout the city.

The City of Miami Beach's contract with Xerox was set to expire in May 2015. On
April 8, 2015, the Finance and Citywide Projects Committee held a discussion
relative to the viability of the PRL program, and addressed potential modifications
to the Agreement that would better protect the interests of the City. The
Committee made several essential recommendations and identified further
amendments to the Agreement that must be encapsulated with an amendment to
the Agreement for the first renewal term. These were: at a minimum, a provision
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Commission Memorandum
Red light cameras
July 8, 2015 Page 2 of 2

for five (5) additional red light cameras at designated intersections within the City;
relocation and upgrade of certain existing designated intersection cameras; and
the full indemnity, holding harmless and defense of the City by Xerox for pending
and future litigation.

The Mayor and City Commission expressly granted the Administration and the
City Attorney's Office the authority to negotiate the first two-year renewal term as
approved in Resolution No. 2015-29018. These negotiations were not able to be
finalized by July 8, 2015, however it is anticipated that the negotiations will be
completed by September 10, 2015.

FISCAL IMPAGT:

Since the program's initial investment, revenue has surpassed expenditure.
When all factors are included, a surplus of $189,000 is projected for FY 15/16. lt
is estimated that if the proposed five (5) additional cameras are added, the
surplus above expenses for the PRL program would increase to $355,000
annually.

The fiscal impact of approval of the Resolution extending the current Agreement
through September 10,2015 would be a net income of $33,000.

JLM/DJO/DW
WO
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE
CONTINUATION OF THE INITIAL TERM OF THE AGREEMENT,
THROUGH SEPTEMBER 10, 2015, ON THE SAME TERMS AND
CONDITIONS, SUBJECT TO TERMINATION FOR CONVEN!ENCE
WITHOUT CAUSE BY THE CITY MANAGER, UNTIL COMPLETION
oF THOSE NEGOTTATTONS FOR THE TWO (2) YEAR RENEWAL
TERM OF THE AGREEMENT BETWEEN THE CITY AND XEROX
STATE AND LOCAL SOLUTIONS, INC. PURSUANT TO, AND AS
AUTHORIZED BY, THE MAYOR AND CITY COMMISSION UNDER
RESOLUTTON NO. 2015-29018.

WHEREAS, the Mayor and City Commission approved Resolution No. 2009-27022 on
February 25,2009, authorizing the City Administration to negotiate with Xerox State and Local
Solutions, lnc., formerly known as ACS State and Local State Solutions, lnc., an agreement to
comply with Ordinance No. 2008-3621, titled "Dangerous lntersection Safety," of Chapter 106 of
the Miami Beach Code; and

WHEREAS, Ordinance No. 2008-3621 expressly authorized the City of Miami Beach to
enforce red light infractions through the utilization of automated image capture technology in an
effort to reduce traffic crashes and resulting injuries pursuant to the authority set forth in Section
316.0083 of the Florida Statutes; and

WHEREAS, an Agreement with Xerox for the installation, operation, and maintenance of
the red light violation enforcement camera system throughout the City of Miami Beach pursuant
to Ordinance No. 2008-3621was negotiated by the Administration; and

WHEREAS, the Agreement with Xerox had an lnitial Term for a period of five (5) years,
and authorized the City to extend the term of the Agreement for up to two (2) additional, two
year Renewal Terms; and

WHEREAS, the lnitial Term of five (5) years for the Agreement expired on May 16,
2015, and the Administration and the Police Department have expressed their willingness to
exercise the first Renewal Term; and

WHEREAS, the Finance and Citywide Projects Committee, at its April 8, 2015 meeting,
held a discussion relative to the viability of the Photo Red Light Enforcement Program, and
addressed potential modifications to the Agreement that would better protect the interests of the
City; and

WHEREAS, the Finance and Citywide Projects Committee set forth several essential
recommendations with regard to the first Renewal Term, and identified further amendments to
the Agreement that must be encapsulated with an amendment to the Agreement for the first
Renewal Term; and
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WHEREAS, the Committee recommendation required the amendment to include, at a
minimum, a provision for five (5) additional red light cameras at designated intersections within
the City, relocation and upgrade of certain existing designated intersections cameras, and the
full indemnity, holding harmless and defense of the City by Xerox for pending and future
litigation; and

WHEREAS, the current Agreement must be extended on the same terms and
conditions, pending the formal amendment to the Agreement consistent with the
recommendation of the Committee, or upon termination for convenience by the City without
cause by the City Manager should the negotiations prove to be unsuccessful; and

WHEREAS, the Mayor and City Commission expressly granted the Administration and
the City Attorney's Office the authority to negotiate the first two year Renewal Term as approved
in Resolution No. 2015-29018; and

WHEREAS, the Administration and the City Attorney's Office has been unable to finalize
these negotiations by July 8,2015, and anticipate that the negotiation will be accomplished by
September 10,2015.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CIry
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, hereby accept the continuation of
the initial term of the agreement, through September 10, 2015, on the same terms and
conditions, subject to termination for convenience without cause by the City Manager, until
completion of those negotiations for the two (2) year renewal term of the agreement between
the City and Xerox State and Local Solutions, lnc. pursuant to, and as authorized by, the Mayor
and City Commission under Resolution No. 2015-29018.

PASSED AND ADOPTED this .-..'' _ day of ,2015.

ATTEST:

Mayor Philip Levine
Rafael E. Granado, City Clerk

r"RoI'EDl TO
rmlruMxrAcElmmtrf
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach,
Florida, Supportinq The Creation Of The South Florida Mayor's Beach Alliance.

Ensure Reliable Stormwater Management And Resiliency Against Flooding By Implementing
Select Short And Lonq Term Solutions lncludinq Addressing Sea Level Rise
Supporting Data: N/A

Item Summa mendation:
As a tourism destination, the beaches and the coastal barrier islands in Miami-Dade County
are the most important economic engine for the South Florida region. Our beaches are also
our first line of defense against hurricanes and sea level rise.

The City of Miami Beach is preparing for the short-term and longterm impacts of climate
change and sea level rise. Regional resiliency will require a coordinated effort to preserve
and enhance our natural systems, including our beaches, to protect our communities' assets.

The City of Miami Beach along with several other coastal municipalities are joining forces to
urge the county, state and federal government to develop longterm solutions to restore our
beaches that are impacted by erosion. Beach restoration efforts are required to address
eroding shorelines and protect the value of our beachfront properties. The creation of the
South Florida Mayors' Beach Alliance will help to ensure that resources are allocated toward
beach restoration.

The Administration recommends adoptinq the Resolution

Source of
Funds:

Amount Account
1

OBPI Total

Financial lmpact Summary: N/A

T:\AGENDA\20 1 5\July\ENVI RONMENTAL\Beach Alliance - SU MMARY
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g MIAMIBEACH

SUBJECT:

COMMISSION OF THE CITY OF MIAMI
SUPPORTING THE CREATION OF THE
MAYORS' BEACH ALLIANCE.

City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

the City

AND THE CITY
BEACH, FLORIDA,
SOUTH FLORIDA

BACKGROUND

As a tourism destination, the beaches and the coastal barrier islands in Miami-Dade
County are the most important economic engine for the South Florida region. Our
beaches are also our first line of defense against hurricanes and sea level rise.

The City of Miami Beach is preparing for the short-term and longterm impacts of climate
change and sea level rise. Regional resiliency will require a coordinated effort to
preserve and enhance our natural systems, including our beaches, to protect our
communities' assets.

The City of Miami Beach along with several other coastal municipalities are joining
forces to urge the county, state and federal government to develop longterm solutions
to restore our beaches that are impacted by erosion. Beach restoration efforts are
required to address eroding shorelines and protect the value of our beachfront
properties. The creation of the South Florida Mayors' Beach Alliance will help to ensure
that resources are allocated toward beach restoration.

CONCLUSION

The Administration recommends supporting the creation of the South Florida Mayor's
Beach Alliance.

MT/ELIN^
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND THE CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, SUPPORTING THE
CREATION OF THE SOUTH FLORIDA MAYORS' BEACH ALLIANCE.

WHEREAS, as a tourism destination, the beaches and the coastal barrier islands
in Miami-Dade County are the most important economic engine for South Florida; and

WHEREAS, Southeast Florida is considered one of the most vulnerable areas of
the country with respect to the consequences of global climate change, especially sea
level rise; and

WHEREAS, Southeast Florida is also vulnerable to hurricanes, and storm surge
from other large storms, during the months of June to November; and

WHEREAS, scientific studies indicate that, due to climate change, extreme
weather events such as storms and hurricanes will increase in frequency and intensity
due to climate change; and

WHEREAS, a healthy beach and dune system provide the first line of defense
against hurricanes and storm surge events; and

WHEREAS, coastal barrier islands experience seasonal shoreline erosion during
the winter season when higher wave energy erodes the beach, which beach restoration
or renourishment efforts help to combat;

WHEREAS, a South Florida Mayors' Beach Alliance would be a coalition of the
barrier island municipalities whose purpose is to urge the county, state and federal
government to develop longterm solutions to restore beaches impacted by erosion and
the Mayor and City Commission of the City of Miami Beach support the creation of such
an alliance.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and
City Commission hereby approve and support the creation of the South Florida Mayors'
Beach Alliance.

PASSED AND ADOPTED this _ day of

ATTEST:

Rafael Granado, City Clerk Philip Levine, Mayor

APPROVED AS TO
FORM & LANGUAGE

city Attorney Date & FO,\FXECUTION
(

T:\AGENDA\2015\July\ENVlRoNMENTAL\BeachAlliance*=.ooo"^#-7wCityAtlomey 
{ 

Dote
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving
And Authorizing The City Manager To Execute Change Order No. 2 To Team Contracting, lnc.,
Relating To The Reconstruction Of Surface Parking Lots 12X &17X Project (Project); Said Change
Order lncreases The Scope Of The Project To lnclude The Redesign Of The Proposed Drainage
System ln Surface Parking Lot 17X, The Reconfiguration Of The Accessible Parking Space ln
Surface Parking Lot 12X; And A Time Extension Of 45 Calendar Days; ln The Total Amount Of

122:With Funds.

Build and maintain priority infrastructure with full accountability.

Supporting Data (Surveys, Environmental Scan, etc.): The 2014 Customer Satisfaction
Survey indicated that over 77o/o of residents rated recently completed capital improvement projects as
"excellent" or "good".

ltem Summary/Recommendation :

Pursuant to ITB 2014-136-SR, on April 23, 2014, the Mayor and City Commission authorized the
administration to enter into negotiations with the next lowest responsive and responsible bidder; and
should the Administration not be successful in negotiating an agreement with the lowest responsive and
responsible, authorized negotiations with the second lowest responsive and responsible bidder; and
further authorized the Mayor and City Clerk to execute an agreement upon completion of successful
negotiations by the administration.

On July 28, 2014, after negotiations were successfully completed, the contract for the Project was
awarded to Team Contracting, lnc., the second lowest and best bidder, in the amount of $775,000,
exclusive of allowances and contingencies.

On November 26,2014, the City Manager approved a request to include Owner's Contingency (Change
Order No. 1), to be used and approved under the City's discretion, in an amount not to exceed $25,000, in
order to address any unforeseen conditions that could arise during the course of the Project.

ANALYSIS

Prior to the start of construction, Public Works Department redesigned the proposed drainage system for
Surface Parking Lot 17X. Furthermore, the design of the accessible (ADA) parking space in Surface
Parking Lot 12X did not consider an adjacent drainage structure, causing the stall to not meet the slope
requirements under ADA Code standards. Team has submitted cost proposals in the amount of $22,122
with a time extension of 45 calendar days for additional construction services in the two parking lots. City
staff reviewed the proposals and found that the amount was fair and reasonable.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financia! lnformation :

Source of
Funds;4

msr@

Amount Account
1 17,648 480-201 3-069357

2 4,474 480-2635-069357

OBPI Total 22,122

Financial lmoact Summarv:

Assistant City Manager

T:\AGENDA\2015\July\ClP\Surface Parking Lots 12X & 17X Project\Surface Lots 12X & 17X Project
Commission.doc

2 - Summary July
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convenlion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMI ION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

City

SUBJECT: A RESOLUTION OF THE MAYORIAND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY MANAGER TO
EXECUTE CHANGE ORDER NO. 2 TO THE CONSTRUCTION CONTRACT BETWEEN
THE CITY OF MIAMI BEACH AND TEAM CONTRACTING,INC., DATED JULY 16,2014
(THE CONTRAGT); RELATING TO THE RECONSTRUCTION OF SURFACE PARKING
LOTS 12x & 17x (PROJECT); SAID CHANGE ORDER INCREASES THE SGOPE OF
THE PROJECT TO INGLUDE: 1) THE REDESIGN OF THE PROPOSED DRAINAGE
SYSTEM IN THE ORIGINAL SET OF CONSTRUCTION DOCUMENTS IN SURFACE
PARKING LOT 17X AS REQUESTED BY CITY OF MIAMI BEACH PUBLIC WORKS
DEPARTMENT; 2) THE RECONFIGURATION OF THE ACCESSIBLE PARKING SPACE
lN SURFACE PARKING LOT 12X; AND ATIME EXTENSION OF 45 CALENDAR DAYS
REQUIRED TO ADDRESS THE IMPACT TO THE CONSTRUCTION SCHEDULE, IN
THE TOTAL AMOUNT OF $22,122 WITH PREVIOUSLY APPROPIATED FUNDING.

ADMINISTRATION RECOMMENDATION

The Administration recommends adopting the Resolution.

FUNDING

Amount

$ 4,474

Account Number

480-2635-069357
$ 17,648 480-2013-069357
$ 22,122 TOTAL

BACKGROUND

Pursuantto lnvitation To Bid (lTB) 2014-136-5R, on April 23,2014,the Mayorand City Commission
authorized the administration to enter into negotiations with the lowest responsive and responsible
bidder, FHP Tectonics; and should the Administration not be successful in negotiating an
agreement with the lowest responsive and responsible bidder, authorized negotiations with Team
Contracting, lnc., the second lowest responsive and responsible bidder;and furtherauthorized the
Mayor and City Clerk to execute an agreement upon completion of successful negotiations by the
administration.
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City Commission Memorandum - Reconstruction of Surtace Parking Lots 12X & 17X
July 8, 2015
Page 2 of 3

Negotiations with FHP Tectonics were not successful and as such, on July 28, 2014, after
negotiations were successfully completed, the contract for the Project was executed with the second
lowest and best bidder, Team Contracting, lnc. (Team), in the amount of $775,000, exclusive of
allowances and contingencies.

The Project's scope of work included the reconstruction and renovation of the drainage, paving,
grading, electrical, and landscaping of both parking lots. The majority of the design was completed
by the City's Public Works Department, with only the design of the electrical and irrigation systems
assigned to a subconsultant. The Project improved the size of the parking stalls and brought the
surface lots into compliance with ADA Code requirements.

On November 26,2014, the City Manager approved a request to include Owner's Contingency
(Change Order No. 1), to be used and approved under the City's discretion, in an amount not to
exceed $25,000, in order to address unforeseen conditions during the course of the Project.

ANALYSIS

Prior to the start of construction, Public Works Department redesigned the proposed drainage
system for Surface Parking Lot 17X to conform to the Mayor's Blue Ribbon Panel on Flooding and
Sea Rise initiative. Team submitted a proposal in the amount of $17 ,648 for this work. The proposal
includes a 35 calendar day time extension

Furthermore, the design of the accessible (ADA) parking space in Surface Parking Lot 12X did not
take into account the location of a drainage structure adjacent to the space, and caused the stall to
not meet the slope requirements under ADA Code standards. This change order request
encompassed milling and resurfacing of the accessible parking stall in order to meet the required
slope as perADA Code requirements. The work also included surveying and striping of the affected
work area. Team submitted a proposal in the amount of $4,474 for this work, and a time extension
to the contract of 10 calendar days.

Change Order Requests to the Contract, attached for reference, include: the additional scope of
work that resulted from the redesign of the drainage system in Surface Parking Lot 17X and the
reconstruction work to meet the slope requirements of the accessible stall in Surface Parking Lot
12Xin the amountof $22,122 and a 45 calendar days time extension to the contract. Construction
costs to address these two items cannot be allocated to the previously approved Owner's
Contingency (Change Order No. 1 ) as funds have been utilized to address a number of unforeseen
conditions in the two parking lots and remaining funds are not sufficient to cover for the expenses
related to this additional scope of work.

Administration reviewed the cost proposals and finds the proposed amount and time extension to be
fair and reasonable.

The executed contract with Team is in the amount of $775,000, exclusive of allowances and
contingencies. With the inclusion of Change Order No. 1 , the total construction cost of the Project is

$800,000. The additional scope of work for this Project will increase the total construction cost to
$822,122. Amount of change orders for unforeseen conditions and additional scope of work equals
6% of the original contract amount.

426



City Commission Memorandum - Reconstruction of Surtace Parking Lots 12X & 17X
July 8, 2015
Page 3 of 3

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachments:
Change Order Requests with backup documentation, including costs proposals from Team
Contracting, lnc.

JM/MT/DM

T:\AGENDA\2015\July\ClP\Surface Parking Lots 12X & 17X Project\Surface Lots 12X & 17X Project Change Order 2 - Memo July
Commission.doc
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b '.,' 
I , ,,',,,''', imI eCyq FAC Surface Parkinq Lot 12X-900

PROJECT NAME: Washinqton/17X-Collins & 13th St.

A/E CONSULTANT: TLC Enqineerinq for Architecture. lnc.

CONTRAGTOR: TeamContractinq,lnc.

RPRi/GEI:

DATE CREATED: 01.26.2015 05:51PM

DUE DATE: 01.30.2015

Reouest For Chanoe Order No. 1

Reason for RCO:

Due to the redesign of the proposed drainage system for Parking Lot P16 (17X) by the EOR (CMB Public Works Department), the
Contractor was requested to revise the original scope of work in order to address the revised design. Further, the contractor also
submitted a request to extend the contractual completion dates of the project to compensate for the time in which the redesign of the

took place. The Contractor has a time extension of 35 calendar

Additional Scope:

Please submit a proposal itemizing labor/material cost, inclusive of overhead, profit, and bonds; and time proposal for changes in the
contract time for the to the contract as described below:
The scope of work addressed in this Change Order Request includes, but is not limited to, the following:

- Deletion of the proposed drainage well to be installed at the southwest quadrant of the parking lot.
- Deletion of the proposed pervious concrete valley gutter and placement of new concrete valley gutter.
- Placement of two new drainage structures. One in lieu of the drainage well and a second one to connect the drainage system into an
existing inlet.
- Placement of new drainage piping and connection to an existing drainage structure.
- Other associated work related to the redesigned drainage system as described in the attached scope of work breakdown.

Contractor's Proposal:

Please submit the costs for this work which will be included in a change order in accordance with Article 38 of the General Conditions. Attach ..
file if more space is needed.
Please see attached proposal, breakdown as per contract line items, updated progress schedule, and updated schedule narrative.

Amount:

$17,647.57

This is not an authorization to proceed with work involving additional costs and/or time. Notification must be given in accordance with
the contract documents if any response causes any changes to the contract.

Recommended by RPR/CEl: Recommended by GIP Capital Project
Coordinator:

Contractor: Team Gontracting, lnc.

N/A Dieqo LoDsz)Medind /1 Rudv Avan z1 n

Siqned: sion"d,KXA4lft, Sioned: {, W*\--
Date: Date: 

v '*Yoi'lAob Date: U l3 f l\
Recommended bv Enoineer of Record: Approved by Sr. Gapital Proiect Coordinator: Approved bV Division Director:

Jose Rivas. P.Er--.---h. Sabrina Baolier{) -, / Humberto.QLafras

Siqned: \N\,)n\ sisned{//7f,<4' sisneE-)(fy7,
Date: 6(^eg -t/ta f,9 o"(6,/r(6 Date: I (/trrp[(

Page I of I
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TEA},,,I
13911 SW 42nd Street, Suite 209
Miami, FL 33175
Phone 305-207 -9799 Fax 305-207-9790

To:
Mr. Diego Lopez Medina
City of Miami Beach - Capital lmprovement Projects
1700 Convention Center Dr.
MiamiBeach, FL 33139
P: 305-673-7071 E: DiegolopezMedina@miamibeachfl.gov

PROPOSAL
Proposal# C.O. #1rev.5
DATE: March 3,2015

For:
Surface Lots 12X & 17X - Surface Lot 17X Revised
Drainage

We propose to furnish all labor, equipment and materials to instal! the following as per
revised drainage plan provided by CMB PW on 12102114:

r Please see the attached Change Order #2 breakdown. The breakdown includes credit for the
originally proposed drainage well and pervious valley gutter from original plans. Revised drainage
plan includes 2 additional drainage structure with baffles (one in lieu of drainage well and one on
the exterior side of surface lot), 94' of solid drainage pipe, tying into existing drainage structure, and
associated work required to install additional drainage system.

$ 17,647.57TOTAL AMOUNT FOR C.O. #1 rev.5

1. THE PRICES MAY BE SUBJECT TO CHANGE IF THE PROPOSAL IS NOT ACCEPTED WITHIN 30 DAYS.
2. 50% PAYMENT IS TO BE MADE UPON PROPOSAL ACCEPTANCE AND THE REMAINDER PAYABLE UPON COMPLETION OF JOB.
3, ESTIMATE DOES NOT INCLUDE ANY SPECIAL PROVISIONS TO CONTRACT.

AGREES TO PAY ALL COST OF COLLECTIONS INCUDING A
coNDlTloNSAREHEREBYAccEPTED,TEAMcoNTRACTlNG,lNc.lSAUTHoRlzEDToDolr I nE hovvL rnrvLgr 9r Lvrr rvnr

THE WORK AS SPECIFIED. PAYMENT WILL BE MADE AS OUTLINED ABOVE. A MONTHLY SERVICE CHARGE OF 1.5% WILL BE ADDED IF JOB
IS NOT PAID IN FULL WITHIN 30 DAYS OF START DATE
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SURFACE LOT 12X 17X

Change Order #1 Breakdown

llt*'Mffi rr;;id ;,. I8
lnterior Lot ltems

t17 Control Structure Drainase Well 1 EA -s3s,000.0( -s3s,000.0c

L37 Curbs & Gutters - 24" Pervious Valley Gutter w6"x12" 309 LF -s30.0( -s9,270.0c

27 iite Drainage(Solid Pipe)-L5" PVC Exfiltration 53 LF s 140.0( 57,420.0c

115 iite Drainage(Perforated Pipe)-15" PVC Exfiltration 67 LF sr.40.0( s9,380.0(

116 Itorm MH/CB/Inlet-lnlet with Baffles 1 EA s3,000.00 s3,000.0(

138 lurbs & Gutters - 2' Valley Gutter (lnterior Drainage) 309 LF s2s.oo s7,725.0(

Exterior Lot ltems

29 Sore Existing Catch Basin and Connect 1 EA s2,000.0c s2,000.0c

52 Surbs & Gutters - 2.5' Curb & Gutter 25 LF S2s.oc s62s.0o

L04 Tree Relocation 1 EA s7s0.0( s7s0.00

106 Demolition Sidewalk Concrete-Remove Concrete Sidewalk 535 SF Sr.ot ss35.oc

L07 Demolition Paving, Base. Haul - Remove Exist. Asphalt Pavement 11 SY s6.00 s56.0c

109 Demolition Concrete Curbing-Remove Curb & Gutter L07 SF s2.sc s267.s(

L12 Excavate & Backfill - lmport Fill/Level/Grade 72 CY s20.0c s1,440.0(

113 Saw Cut/Core - Saw Cut 50 LF s2.00 s100.00

115 Site Drainage(Solid Pipe)-15" PVC Exfiltration 41, LF sr.40.0c ss,740.0c

11,5 Storm MH/CB/Inlet-lnlet with Baffles 1 EA s3.000.0c 53,000.0c

L20 Paving & Surfacing - Resurfacing Paving 11 SY s3o.oc s330.0c

138 Curbs & Gutters - 2' Valley Gutter (Alley Driveway) 22 LF S2s.oc ssso.oc

139 l" Concrete Sidewalk 535 SF ss.0( s4,81s.0c

N/A Demolition Concrete Valley Gutter 44 SF S2.s( s110.0c

N/A Sign Relocation 4 EA s100.0( s400.0(

N/A Striping Minimum 1 EA s4s0.0( s4s0.0(

N/A Shoring/Road Plates 1. LS s1,000.0( s1.000.0(

N/A Remove & Replace Curb lnlet 1 EA 52,500.00 s2,soo.00

N/A M.O.T. Plan L EA s400.00 s400.00

N/A Dailv Maintenance of Traffic 5 EA s2s0.00 s1,2s0.oo

N/A Temporary Fence Panels, Windscreen, Sandbags 100 LF s5.sc 56s0.0c

N/A iurveying/Layout/E levations 1 LS s1.200.0c s1,200.0(

N/A y'acum Structure & Pipes 1 LS s640.0( s640.0(

N/A )rainase Plus for Testins 3 EA s23s.0( s70s.00

4d d iti on al Req u este d /Requ i red lte ms

N/A Police Officer for M.O.T. 40 HR s48.00 s1,920.00

N/A llass V Dewatering Permit Fee 1 EA ss20.oo ss20.oc

N/A Difference in cost of L2" pipe per linear foot 4L FT -s 1.73 -s70.93

N/A Dewatering L LS s2,500.0c s2,s0o.0c

TOTAL 517,647.57
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& i',.,t,,,,1 /",," i', i",,i ntr- h;"fr FAC Surface Parkinq Lot 12X-900
PROJECT NAME: Washinqton/17X-Collins &'13th St.

A/E CONSULTANT: TLC Enqineerinq forArchitecture. lnc.

CONTRACTOR: TeamContractino.lnc.

RPR/CEI:

DATEGREATED: 06.02.201512:21PM

DUE DATE: 06.09.2015

Reouest For Chanqe Order No. 2

Reason for RCO:

During the design phase, the EOR (PWD) did not acknowledge that a storm catch basin was to be installed adjacent to the accessible
(ADA) stall and as such, this parking space, located at the northeast quadrant of Parking Lot P12 (12X), does not meet the minimum
slope requirements as per ADA guidelines, and it needs to be reconfigured to meet the require slope. ln addition to the construction
work required to address the reconfiguration of this parking stall, the Contractor has requested a time extension to the contract of 10

calendar

Additional Scope:

Please submit a proposal itemizing labor/material cost, inclusive of overhead, profit, and bonds; and time proposal for changes in the
contract time for the followinq proposed modification(s) to the contract as described below:
The scope of work addressed in this Change Order Request includes surveying of the area in the vicinity of the ADA parking space as
shown in the attached sketch, milling and resurfacing of the asphalt pavement, and restriping of the area of proposed work in the
parking lot.

Contractor's Proposal:

Please submit the costs for this work which will be included in a change order in accordance with Article 38 of the General Conditions. Attach
file if more soace is needed.
Please see attached proposal, including breakdown as per contract line items, and proposed area of work.

Amount:

,474.00

This is not an authorization to proceed with work involving additional costs and/or time. Notification must be given in accordance with
the contract documents if any response causes any changes to the contract.

Recommended by RPR/CEI: Recommended by CIP Gapital Project
Coordinator:

Contractor: Team Contracting, lnc.

\/A Dieoo Looerfvledina , /7 P{rrffivrn- -' bE- /-.urz), -
Siqned: Sioned: llffiJtg) sioned: .z'/ /Z''a-/
Date: Date: v' tg'['a/gqO Date:,/ (? " /f;1 f

Recommended bv Enoineer of Record: Aooroved bvSr. Caoital Proiect Coordinator: Aoorolved bv Divisirr6-Director:

Jose Rivas. P.Ei \r SabrinaBaqlieri-r - / Humberto Cabaflas

Siqned: \x,m5 \ sisneaz(r'4r,Qf ' Signed:

Date: U ia -os 4al,s o^t{'( oLy'V/f Date:

Page I of I
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TE,Ah{
13911 SW 42nd Street, Suite 209
Miami, FL 33175
Phone 305-207 -9799 Fax 305-207-9790

To:
Mr. Diego Lopez Medina
City of Miami Beach - Capital lmprovement Projects
1700 Convention Center Dr.
Miami Beach, FL 33139
P: 305-673-7071 E: DiegoLopezMedina@miamibeachfl.gov

PRCPASAL
Proposal # 252rev.4
DATE: June 2, 2015

For:
Surface Lots 12X - ADA Stall

DESCRIPTION AMOUNT

We propose to furnish all labor, equipment and materials to install the following as per CIP
field directive dated 04128115:

. Milling Roadway
1,800 s/f x $0.50 per s/f

. 2/r" AsphalUTN
16 tons x $160.00 per ton

. Tack Coat
8 gal x $8.00 per gal

. Striping
300 l/f x $1.50 per l/f

. Surveying

900.00

2,560.00

64.00

450.00

500.00

TOTAL AMOUNT $ 4,474.00

1. THE PRICES MAY BE SUBJECT TO CHANGE IF THE PROPOSAL IS NOT ACCEPTED WITHIN 30 DAYS.
2. 50% PAYMENT IS TO BE MADE UPON PROPOSAL ACCEPTANCE AND THE REMAINDER PAYABLE UPON COMPLETION OF JOB.
3. ESTIMATE DOES NOT INCLUDE ANY SPECIAL PROVISIONS TO CONTRACT.
4. THE PURCHASER AGREES TO PAY ALL COST OF COLLECTIONS INCUDING ATTORNEY'S

IF THE ABOVE PRICES, SPECIFICATIONS, AND CONDITIONS ARE HEREBY ACCEPTED, TEAM CONTRACTING, INC. IS AUTHORIZED TO DO
THE WORK AS SPECIFIED. PAYMENT WILL BE MADE AS OUTLINED ABOVE. A MONTHLY SERVICE CHARGE OF 1,5% WILL BE ADDED IF JOB
IS NOT PAID IN FULL WITHIN 30 DAYS OF START DATE
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RESOLUTION TO BE SUBMITTED
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Condensed Title:
REQUEST FOR APPROVAL TO AUTHORIZE THE ISSUANCE OF A REQUEST FOR
QUALTFTCATTONS (RFO) NO. 201s-213-KB FOR PREPARAT|ON OF
ENVIRONMENTAL ANALYSIS FOR MIAMI BEACH TRANSIT PROJECTS INCLUDING
THE BEACH CORRIDOR TRANSIT CONNECTION PROJECT AND RELATED
SERVICES.

COMMISSION ITEM SUMMARY

Item Summ
The City of Miami Beach is seeking proposals from qualified Consultants to assist the
Transportation Department in the preparation of environmental analysis for Miami Beach
transit projects including the Beach Corridor Transit Connection Project and related
services.

The City is seeking services from a consulting firm or team with experience in preparing
environmental documents, including, but not limited to, environmental assessments and
state environmental impact reports, for transit project including light rail transiUmodern
streetcar systems pursuant to federal and state requirements. The selected firm must be
pre-qualified by the Florida Department of Transportation in Professional Services Work
Types Group 2 - Project Development and Environmental (PD&E) Studies and have PD&E
experience to assist the City in: 1) developing the scope and deliverables of the desired
environmental analyses and documents in order to expedite the implementation of transit
projects, including the Miami Beach Component of the Beach Corridor Transit Connection
Project; and 2) reviewing and evaluating proposals, both from a technical and financial
perspective, including reviewing Public-Private Partnership (P3) proposals.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the Mayor
and City Commission of the City of Miami Beach, Florida authorize the issuance of RFQ No.
2015-213-KB for preparation of environmental analysis for Miami Beach transit projects
includinq the Beach Corridor Transit Connection Proiect and related services.

Board Recommendation:

Ensure Comprehensive Mobility Addressing All Modes Throughout The Ci
Supportinq Data (Survevs. Environmental Sca
N/A

N/A
Fi nancial lnformation :

Source of
Funds:

Financial lmpact Summary: N/A
Clerk's Office

Alex Denis, Jos6 R. Gonzdlez

AGENDA ''='' R2 A
n^rE ?-g_tS
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch. Florido 331 39, www.miomibeochfl.gov

CO SSION MEMORANDUM

TO: Mayor Philip Levine and Members mtsston

FROM:

DATE:

SUBJECT: REQUEST FOR APPROVAL TO AUTHORIZE THE ISSUANCE OF A REQUEST FOR
QUALIFTCATIONS (RFO) NO. 2015-213-KB FOR PREPARATION OF
ENVIRONMENTAL ANALYSIS FOR MIAMI BEACH TRANSIT PROJECTS
INCLUDING THE BEACH CORRIDOR TRANSIT CONNECTION PROJECT AND
RELATED SERVICES

ADMINISTRATION RECOMMENDATION
Authorize the issuance of the RFQ.

BACKGROUND
The City of Miami Beach is seeking proposals from qualified Consultants to assist the Transportation
Department in the preparation of environmental analysis for Miami Beach transit projects including the
Beach Corridor Transit Connection Project and related services.

The City is seeking services from a consulting firm or team with experience in preparing environmental
documents, including, but not limited to, environmental assessments and state environmental impact
reports, for transit projects, including light rail transiUmodern streetcar systems pursuant to federal and
state requirements. The selected firm must be pre-qualified by the Florida Department of
Transportation in Professional Services Work Types Group 2 Project Development and
Environmental (PD&E) Studies and have PD&E experience to assist the City in: 1) developing the
scope and deliverables of the desired environmental analyses and documents in order to expedite the
implementation of transit projects, including the Miami Beach Component of the Beach Corridor
Transit Connection Project; and 2) reviewing and evaluating proposals, both from a technical and
financial perspective, including reviewing Public-Private Partnership (P3) proposals.

o MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFQ 2015-213-KB preparation
of environmental analysis for Miami Beach transit projects including the Beach Corridor Transit
Connection Project and related services (attached).

o SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFQ 2015-213-KB
preparation of environmental analysis for Miami Beach transit projects including the Beach
Corridor Transit Connection Project and related services (attached).

o CRITERIA FOR EVALUATION. Please Reference Section 0400, RFQ 2015-213-KB
preparation of environmental analysis for Miami Beach transit projects including the Beach
Corridor Transit Connection Project and related services (attached).

Jimmy L. Morales, City Manager

July 8th, 2015
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City Commissioner Memorandum - Preparation of Environmental Analysis for Miami Beach Transit Projects lncluding the Beach Corridor
Transit Connection Proiect and Related Services
July 8th,2015
Page 2 of 2

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFQ
for Consultant Services for the preparation of environmental analysis for Miami Beach transit projects
including the Beach Corridor Transit Connection Project and related services is subject to funds
availability approved through the City's budgeting process

ATTACHMENTS
Attachment A: RFQ 2015-213-KB for Preparation of Environmental Analysis for Miami Beach Transit
Projects lncluding the Beach Corridor Transit Connection Project and Related Services.

$6
JLM/MT/KGB/AD/JRG
T:\AGENDAV0l 5\July\PROCUREMENT\RFQ 2015-213-KB T ransit Study - ISSUANCE MEMO.doc
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REQUEST FOR QUAL|F|CAT|ONS (RFa)

Preporotion of Environmentol Anolysis for Miomi Beoch Tronsit Proiects lncluding the
Beoch Corridor Tronsit Connection Proiect ond Reloted Services

RFQ 201 5-213-KB

RFQ ISSUANCE DATE: JULY 13,2015

STATEMENTS OF QUALIFICATIONS DUE: AUGUST 28,201s

ISSUED BY: KRlSry BADA

MIAAAIBEACH
AIex Denis, Director
DEPARTMENT OF PROCUREMENT

17OO Convention Center Drive, Miomi Beoch, FL 33.l39
305.623 .7 49Ol odenis@miomibeochfl.gov
www.miomibeochfl.gov
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sEcTloN 0200

/V\IAT/iBEACH

INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the
means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of
Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein. All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and
are complementary to one another and together establish the complete terms, conditions and obligations of the
Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ results in an award.

The City utilizes PublicPurchase (wwwpubljepurchase.com) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this RFQ. Any prospective
proposer who has received this RFQ by any means other than through PublicPurchase must register immediately
with PublicPurchase to assure it receives any addendum issued to this RFQ. Failure to receive an addendum
may result in disqualification of proposal submitted.

2. PURPOSE.
The City of Miami Beach is soliciting "Statements of Qualifications" that the City may utilize to select a Consultant for
Preparation of Environmental Analysis for Miami Beach Transit Projects lncluding the Beach Corridor Transit
Connection Prolect and Related Services. The City is seeking services from a consulting firm or team with
experience in preparing environmental documents, including, but not limited to, Environmental Assessments and
State Environmental lmpact Reports, for light rail transiUmodern streetcar systems pursuant to federal and state
requirements. The selected firm must be pre-qualified by the Florida Department of Transportation in Professional
Services Work Types Group 2 - Prolect Development and Environmental (PD&E) Studies and have PD&E
experience to assist the City in:

1) Developing the scope and deliverables of the desired environmental analyses and documents in order to
expedite the implementation of kansit projects, including the Miami Beach Component of the Beach Corridor
Transit Connection Prolect; and

2) Reviewing and evaluating proposals, both from a technical and financial perspective, including reviewing
Public-Private Partnership (P3) proposals.

For the purposes of this RFQ, the selection process will be based on qualifications. No proposal for specifics to the
environmental analyses is being requested, nor will be considered, at this time. After City Commission award
approval, the City will negotiate and establish a contract with a successful proposer.

RFQ 2OI5 2I 3 KB
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Solicitation lssued July 13, 2015

Pre-Submittal Meeting July 22,2015 at 10:00 AM

Deadline for Receipt of Questions August 20,2015 at 5:00 PM

Responses Due August 28,2015 at 3:00 PM

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following Commission Approval

MIAMIBEACH
3. SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact named herein, in writing, with a copy to the City Clerk's Office, Rafael E. Granado via e-mail:
RafaelGranado@miamibeachfl.qov or facsimile: 786-394-4188. The Bid title/number shall be referenced on all

correspondence. All questions or requests for clarification must be received no later than seven (7) calendar days
prior to the date Statement of Qualifications are due as scheduled in Section 0200-3. All responses to
questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

Procurement Contact:

Kristy Bada

Telephone:

305-673-7000 ext. 6230

Email:

KristvBada@miamibeachfl .qov

5. PRE-STATEMENTS OF QUALIFICATIONS MEETING OR SITE VISIT(S). Only if deemed necessary by the City,

a pre-proposal meeting or site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in Solicitation Timeline above at the following address:

City of Miami Beach
City Hall - 4tn Floor
City Manager's Small Conference Room
1700 Convention Center Drive
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER'. 1142644

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
RFQ expressing their intent to participate via telephone.

6. PRE-STATEMENTS OF QUALIFICATIONS INTERPRETATIONS. Oral information or responses to questions

received by prospective Proposers are not binding on the City and will be without legal effect, including any
information received at pre-submittal meeting or site visit(s). Only questions answered by written addenda will be

RFA 20r5 2t 3 KB
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l,4lAl,z\iBEACH
binding and may supersede terms noted in this solicitation. Addendum will be released through PublicPurchase.

7. CONE OF SILENCE. Pursuant to Section 2-486 of the City Code, all procurement solicitations once advertised
and until an award recommendation has been fonruarded to the City Commission by the City Manager are under the

"Cone of Silence." The Cone of Silence ordinance is available at;

http://library.municode.com/index.aspx?clientlD= 1 3097&statelD=9&statename=Florida

Any communication or inquiry in reference to this solicitation with any City employee or City official is strictly
prohibited with the of exception communications with the Procurement Director, or his/her administrative staff
responsible for administering the procurement process for this solicitation providing said communication is limited to

matters of process or procedure regarding the solicitation. Communications regarding this solicitation are to be

submitted in writing to the Procurement Contact named herein with a copy to the City Clerk at

rafaelg ranado@miamibeachfl,gov.

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:

http://web.miamibeachfl.qov/procuremenUscroll.aspx?id=235'l 0

. CONE 0F SILENCE.... CITY CODE SECTION 2486
r PROTEST PROCEDURES CITY CODE SECTION 2-371

o DEBARMENT PROCEEDINGS CITY CODE SECTIONS 2-397 THROUGH 2-485.3
. LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES..,, CITY CODE SECTIONS 2481 THROUGH 2-406

o CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE SECTION 2487
. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS 0N PROCUREMENT

rssuEs. .,,...... ctTy coDE sEcTtoN 2488
o REQUIREMENT FOR CITY CONTMCTORS T0 PROVIDE EQUAL

BENEFITS FOR DOMESTIC PARTNERS,..... CITY CODE SECTION 2-373

r tlVlNGWACEREQUlREMENT,,,,,,,,,,,,,,,,,,,,,",,-,,,,,,,,,,,,,,,,,,,,,,,,,,, elTYe0DESEGTlONS2407THR0UCH2410
. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE-
DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2-374

. FALSE CLAIMS ORDINANCE.... CITY CODE SECTION 70-300
o ACCEPTANCE OF GIFTS, FAVORS & SERVICES.... CITY CODE SECTION 2449

9. POSTPONEMENT OF DUE DATE FOR RECEIPT OF QUALIFICATIONS. The City reserves the right to
postpone the deadline for submittal of Statement of Qualifications and will make a reasonable effort to give at least
three (3) calendar days written notice of any such postponement to all prospective Proposers through
PublicPurchase.

10. PROTESTS. Protests concerning the specifications, requirements, and/or terms; or protests after the proposal

due date in accordance with City Code Section 2-371, which establishes procedures for protested proposals and
proposed awards. Protests not submitted in a timely manner pursuant to the requirements of City Code Section 2-

371 shall be barred.

11. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to City of Miami Beach Ordinance N0.2011-
3748, the City shall give a five (5) point preference to a responsive and responsible proposer which is a small
business concern owned and controlled by a veteran(s) or which is a service-disabled veteran business enterprise,

12. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Statement of Qualifications, will be considered by the City Manager who may recommend to the City Commission
the propose(s) s/he deems to be in the best interest of the City or may recommend rejection of all Statement of

Rt-Q 20 t5-2 I 3-Kts
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Iv\IAMIBEACH
Qualifications. The City Manager's recommendation need not be consistent with the scoring results identified herein
and takes into consideration Miami Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the proposer to perform the contract,

(2) Whether the proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the proposer with laws and ordinances relating to the

contract.
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, relect the City Manager's recommendation and select another Proposer
(s) which it deems to be in the best interest of the City, or it may also relect all Statement of Qualifications. Upon
approval of selection by the City Commission, negotiations between the City and the selected Proposer (s) will take
place to arrive at a mutually acceptable Agreement, including cost of services,

13. ACCEPTANCE OR REJECTION OF RESPONSES. The City reserves the right to relect any or all Statement of
Qualifications prior to award. Reasonable efforts will be made to either award the Contract or relect all Statement of
Qualifications within one-hundred twenty (120) calendar days after Statement of Qualifications opening date. A
proposer may not withdraw its Statement of Qualifications unilaterally before the expiration of one hundred and
twenty (120) calendar days from the date of Statement of Qualifications opening,

14. PROPOSER'S RESPONSIBILITY. Before submitting a Statement of Qualifications, each Proposer shall be
solely responsible for making any and all investigations, evaluations, and examinations, as it deems necessary, to
ascertain all conditions and requirements affecting the full performance of the contract. lgnorance of such conditions
and requirements, and/or failure to make such evaluations, investigations, and examinations, will not relieve the
Proposer from any obligation to comply with every detail and with all provisions and requirements of the contract,
and will not be accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part
of the Proposer,

15. COSTS INCURRED BY RESPONDENTS. All expenses involved with the preparation and submission of
Statement of Qualifications, or any work performed in connection therewith, shall be the sole responsibility (and shall
be at the sole cost and expense) of the Proposer , and shall not be reimbursed by the City.

16. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposals hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents of the City.

17. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

18. MISTAKES. Proposals are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will
be at the Proposer's risk and may result in the Statement of Qualifications being non-responsive.

19. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase Order format.

RFQ 20 I5-2 I 3.KB 6
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20. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach, Florida, and its
officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for,

or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the
performance of the contract, including its use by the City of Miami Beach, Florida. lf the proposer uses any design,
device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,
that the proposal prices shall include all royalties or cost arising from the use of such design, device, or materials in

any way involved in the work,

21. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the proposer with/of applicable laws will in no way be a cause for relief from
responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,
experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during the term of this contract. Failure of proposer to comply with this paragraph shall constitute a

material breach of this contract.

Where consultant is required to enter or go on to City of Miami Beach property to deliver materials or perform work
or services as a result of any contract resulting from this solicitation, the consultant will assume the full duty,
obligation and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies
with all applicable laws. The consultant shall be liable for any damages or loss to the City occasioned by negligence
of the proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

22. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and

Conditions shall have precedence.

23. ANTI-DISCRIMINATION. The proposer certifies that he/she is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin.

24. DEMONSTRATION OF COMPETENCY.
A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.
B. Statement of Qualifications will only be considered from firms which are regularly engaged in the business of
providing the goods and/or services as described in this solicitation.
C. Proposals must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and

well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach.

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and

abilities of a proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F. The City may require proposer s to show proof that they have been designated as authorized representatives
of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require
material information from the source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City.
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25. ASSIGNMENT. The successful proposer shall not assign, transfer, convey, sublet or othenrrrise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City,

26. LAWS. PERMITS AND REGULATIONS. The proposer shall obtain and pay for all licenses, permits, and
inspection fees required to complete the work and shall comply with all applicable laws.

27. OPTIONAL CONTRACT USAGE. When the successful proposer (s) is in agreement, other units of government
or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

28. VOLUME OF WORK TO BE RECEIVED BY CONSULTANT. lt is the intent of the City to purchase the goods
and services specifically listed in this solicitation from the consultant. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or on an as-needed basis
through the City's spot market purchase provisions,

29. DISPUTES, ln the event of a conflict between the documents, the order of priority of the documents shall be as
follows:
A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then
C. The solicitation; then

D. The proposer's proposal in response to the solicitation,

30. INDEMNIFICATION. The consultant shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the consultant or its employees, agents, servants, partners, principals or
subcontractors, The consultant shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The consultant
expressly understands and agrees that any insurance protection required by this Agreement or othenrvise provided
by the consultant shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or
its officers, employees, agents and Instrumentalities as herein provided. The above indemnification provisions shall
survive the expiration or termination of this Agreement.

31. CONTRACT EXTENSION. The City reserves the right to require the Consultant to extend contract past the
stated termination date for a period of up to 120 days in the event that a subsequent contract has not yet been
awarded. Additionalextensions past the 120 days may occur as needed by the City and as mutually agreed upon by
the City and the consultant.

32. FLORIDA PUBLIC RECORDS LAW. Proposals are hereby notified that all Bid including, without limitation, any
and all information and documentation submitted therewith, are exempt from public records requirements under
Section 119.07(1), Florida Statutes, and s. 24(a), Ar1..1 of the State Constitution until such time as the City provides
notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.
Additionally, Consultant agrees to be in full compliance with Florida Statute 119,0701 including, but not limited to,
agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the services; (b) provide the public with access to public records on the same terms and
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conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenruise provided by law; (c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all

requirements for retaining public records and transfer, at no cost, to the public agency all public records in
possession of the consultant upon termination of the contract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

33. MODIFICATIONMITHDRAWALS OF QUALIFICATIONS. A Proposer may submit a modified Statement of
Qualifications to replace all or any portion of a previously submitted Statement of Qualifications up until the
Statement of Qualifications due date and time. Modifications received after the Statement of Qualifications due date
and time will not be considered. Statement of Qualifications shall be irrevocable until contract award unless
withdrawn in writing prior to the Statement of Qualifications due date, or after expiration of 120 calendar days from
the opening of Statement of Qualifications without a contract award. Letters of withdrawal received after the
Statement of Qualifications due date and before said expiration date, and letters of withdrawal received after contract
award will not be considered.

34. EXCEPTIONS TO RFQ. Proposals must clearly indicate any exceptions they wish to take to any of the terms in

this RFQ, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and
clearly delineated, in writing, in the Statement of Qualifications. The City, at its sole and absolute discretion, may
accept or reject any or all exceptions and alternatives. ln cases in which exceptions and alternatives are rejected,
the City shall require the Proposer to comply with the particular term and/or condition of the RFQ to which Proposer
took exception to (as said term and/or condition was originally set forth on the RFO).

35, ACCEPTANCE OF GIFTS. FAVORS, SERVICES. Proposals shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this
Statement of Qualifications. Pursuant to Sec. 2449 of the City Code, no officer or employee of the City shall accept
any gift, favor or service that might reasonably tend improperly to influence him in the discharge of his official duties.
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SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals.

Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Statements of Qualifications are to be received on or before the due date established herein for the
receipt of Bids. Any Bid received after the deadline established for receipt of Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or othenarise.

3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to maintain comparability, facilitate the review process

and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.

Hard copy submittal should be tabbed as enumerated below and contain a table of contents with page references.
Electronic copies should also be tabbed and contain a table of contents with page references. Statement of
Qualifications that do not include the required information will be deemed non-responsive and will not be considered.

Cover Letter & Minimum Qualifications
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact for
the purposes of this solicitation.

1.2 Response Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully
completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the minimum
irements established in Appendix C, Minimum Requirements and Specificati

Experience & Qualifications
2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant experience
and proven track record of providing the scope of services as identified in this solicitation, including experience in

providing scope of services to public sector agencies, Proposer must submit five (5) relevant projects, performed in the
last five (5) years as evidence of experience; the following is required: project description, agency name, agency
contact, contact telephone & email, and yea(s) and term of engagement.

lnclude any environmental studies for bus rapid transit and rail transit projects conducted pursuant to federal (National

Environmental Policy Act (NEPA) of 1969) and state guidelines and any experience with Public-Private Partnership (P3)
procurement, including delivery method and evaluation, and transit prolects operating on exclusive rights-of-way,

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used for
this pro.yect if awarded, the role that each team member will play in providing the services detailed herein and each team
members' qualifications. A resume of each individual, including education, experience, and any other pertinent

information, shall be included for each respondent team member to be assigned to this contract.

2.3 Financial Capacity. Each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein. No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the
Proposer. The Proposer shall request the SQR report from D&B at:
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https://supplierportal,dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld= 1 1696

Proposers are responsible for the accuracy of the information contained in its SQR. lt is highly recommended that each
proposer review the information contained in its SQR for accuracy prior to submittal to the City and as early as possible

in the solicitation process. For assistance with any portion of the SQR submittal process, contact Dun & Bradstreet at
800-424-2495.

and
Proposer shall describe its approach and methodology in accomplishing the goals of this RFQ as outlined below:

1, Develop the scope and deliverables for the desired services in conjunction with City officials, stakeholders, and

administrative staff as assigned by the City;

2. Perform Environmental Assessment and State Environmental lmpact Reports for light rail transiUmodern
streetcar systems pursuant to Federal and State requirements.

3, Review and evaluate proposals, including proposals for a Public-Private Partnership (P3), both from a technical
and financial perspective, related to design, construction, operations, and maintenance of the Miami Beach
component of the Beach Corridor Transit Connection Project, or any other rail or bus rapid transit project,

Note: After proposal submittal, the City reserves the right to require additional information from Proposer (or
proposer team members or sub-consultants) to determine: qualifications (including, but not limited to, litigation
history, regulatory action, or additional references); and financial capability (including, but not limited to, annual
reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).

ilRTQ 2U I5.2 I 3.Kts

450



A/IAMIBEACH
SECTION ()4OO STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Statement of Qualifications in accordance with the requirements set forth in the solicitation. lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below. lt is important to note that the Evaluation Committee will score the qualitative portions of the
Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City
Manager. The results of Step 1 & Step 2 Evaluations will be fonruarded to the City Manager who will utilize the results
to make a recommendation to the City Commission.

2. . Step 1 Evaluation. Proposals will be categorized into the discipline areas noted in section 0200-2
(Groups A & B) prior to evaluation by the committee in order that proposals may be evaluated by category
against other proposers in that category. The first step will consist of the qualitative criteria listed below to be
considered by the Evaluation Committee. The second step will consist of quantitative criteria established below to be
added to the Evaluation Committee results by the Department of Procurement Management. An Evaluation
Committee, appointed by the City Manager, shall meet to evaluate each Statement of Qualifications in accordance
with the qualifications criteria established below for Step 1, Qualitative Criteria. ln doing so, the Evaluation
Committee may review and score all proposals received, with or without conducting interview sessions.

Experience and Qualifications

Approach and Methodology

3. Step 2 Evaluation. Following the results of Step 1 Evaluation of qualitative criteria, the Proposer may receive
additional quantitative criteria points to be added by the Department of Procurement to those points earned in Step
1, as follows.

Veterans Preference
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4. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement. Step 1 and 2

scores will be converted to rankings in accordance with the example below:

Committee
Member 1

Step 1

Points 82 76 80
Step 2
Points 10 5 5
Total 92 81 85

Rank 1 3 2

Commiftee
Member 2

Step 1

Points 85 85 72
srep z
Points 10 5 5
Total 95 90 77

Rank 1 2 3

Committee
Member 2

Step 1

Points 80 74 66
Step 2
Points 10 5 5
Total 90 79 71

Rank 1 2 3

* Final Ranking is presented to the City Manager for further due diligence and
recommendation to the City Commission. Final Ranking does not constitute
an award recommendation until such time as the City Manager has made his
recommendation to the City Commission, which may be different than final
ranking results.
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Solicitation No:

RFQ 2015-213-KB
Solicitation Title:

Preparation of Environmental Analysis for Miami Beach Transit Projects
lncluding the Beach Corridor Transit Connection Pro1ect and Related
Services

Procurement u0nEcI:

Kristv Bada
Tel:

305-673-7000 Ext.6218
Email:

KristyBada@miamibeachfl .oov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from
Proposals in order that certain portions of responsiveness, responsibility and other determining factors and

compliance with requirements may be evaluated, This Statement of Qualifications Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be submitted fully completed and
executed.

1. General Proooser lnformation.General Proposer lnformation.

FIRM NAME: NO. 0t Emproyees:

No of Years in Business: No of Years in Business Locally:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP CODE:

TELEPHONE NO,:

TOLL FREE NO.:

FAX NO.:

FIRM LOCAL ADDRESS:

UI IY

STATE: ZIP CODE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT;

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO.:

ACCOUNT REP EIVAIL:

FEDERAL TAX IDENTIFICATION NO.:

The City reserves the right to seek additional information from proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the proposer to perform in accordance with conhact requirements.
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Veteran Owned Business. ls proposer claiming a veteran owned business status?

f--l ves [__--] tto

SUBMITTAL REQUIREMENT: Proposals claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposals must disclose, in their Statement of Qualifications, the name(s) of any officer, director, agent, or

immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all

Proposals must disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or
more in the Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposals must disclose the name(s) of any officer, director, agent, or immediate family member
(spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Proposals must also disclose the name of
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the proposer has completed work
similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name, 2) Contact
lndividual Name & Title, 3)Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has proposer ever been debarred, suspended or other legal violation, or had

a contract cancelled due to non-oerformance bv anv oublic sector aoencv?

[---l ves 'fi ruo

SUBMITTAL REQUIREMENT: lf answer to above is 'YES,' Proposer shall submit a statement detailing the reasons that led to
action(s).

Vendor Campaign Contributions. Proposals are expected to be or become familiar with, the City's Campaign Finance Reform

laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposals shall be solely responsible for ensuring that all

applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, including disqualification of their Statement of Qualifications, in the event of such non-compliance.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a controlling
financial interest as defined in solicitation. For each individual or entity with a conkolling financial interest indicate whether or not
each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the

office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics. Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the
City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Procurement Division with its proposal/response

or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of the City of
Miami Beach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

3.

4

5.

o.
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belew;
. Currently; the heurly living wage rate is $1{28/hr with health benefits ef at least $1,64 an heur; er a living wage ef net

The living wage rate and health eare benefits rate may' by Reselutien ef the eity Cemmissien be indexed annually fer inflatien

@
ieh the City may, at its

jeet preBeser te additienal penalties and

@ts eemplianee Adminiskater at 305 673 7490,

SUBMITTAt REQUIREMENT: Ne additienal ssbmittal is required, By virtu€ ef exeeuting this affidavit deeument, Prepeser agrees

@
Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited
contracts valued at over $100,000 whose contractors maintain 51 or more full time employees on their payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they provide to employees with spouses. The Ordinance applies to all employees of a
Contractor who work within the City limits of the City of Miami Beach, Florida; and the Contractor's employees located in the United
States, but outside of the City of Miami Beach limits, who are directly performing work on the contract within the City of Miami
Beach.

A. Does your company provide or offer access to any benefits to employees with spouses or to spouses of employees?

f__l vrs l---l trto

B. Does your company provide or offer access to any benefits to employees with (same or opposlte sex) domestic partners* or to
domestic partners of employees?

[-l ves [-_--] ruo

C. Please check all benefits that apply to your answers above and list in the "othe/' section any additional benefits not already
specified. Note: some benefits are provided to employees because they have a spouse or domestic partner, such as
bereavement leave; other benefits are provided directly to the spouse or domestic partner, such as medical insurance.

BENEFIT Firm Provides for
Employees with

Soouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

Health

Sick Leave

Familv Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manage/s decision is final. Further information on the Equal
Benefits requirement is available at www.miamibeachfl .gov/procuremenU.

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a9.
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10.

person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, Statement of Qualifications, or replies on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with
any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months
following the date of being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposer or alter solicitation requirements. The City will strive to reach every Proposer
having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposals are solely
responsible for assuring they have received any and all addendum issued pursuant to solicitation, This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

lnitial to Confirm
Receiot

lnitial to Confirm
Reneini

lnitial to Confirm
Rencint

Addendum 1 Addendum 6 Addendum 1 1

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum'14
Addendum 5 Addendum'10 Addendum 15

lf additional confirmation of addendum is required, submit under separate cover.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing
or refusing to make any award pursuant to such Statement of Qualiflcations, or in cancelling awards, or in withdrawing or cancelling this
solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its
best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation.

Following submission of Statement of Qualifications, the applicant agrees to deliver such further details, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and the applicant including, without limitation, the
applicant's affiliates, officers, directors, shareholders, partners and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk. Proposals should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City
or its agents that any Statement of Qualifications conforming to these requirements will be selected for consideration, negotiation, or
approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Statement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and responsibility of the party submitting such Statement of Qualifications.

This solicitation is made subject to correction of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liability to the City.

The City is governed by the Government-in-the-Sunshine Law, and all Statement of Qualifications and supporting documents shall be
subject to disclosure as required by such law. All Statement of Qualifications shall be submitted in sealed proposal form and shall remain
confidential to the extent permitted by Florida Statutes, until the date and time selected for opening the responses. At that time, all
documents received by the City shall become public records.

Proposals are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Statement of
Qualifications, the Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to
substantiate or supplement information contained in the Statement of Qualifications, and authorizes the release to the City of any and all
information sought in such inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications is

true, accurate and complete, to the best of its knowledge, information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment
by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be conskued to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.
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I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my flrm's proposal;

Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document, inclusive of this
solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto, and the Disclosure
and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and conditions contained in the
solicitation, and any released Addenda and understand that the following are requirements of this solicitation and failure to
comply will result in disqualification of proposal submitted; Proposer has not divulged, discussed, or compared the proposal

with other Proposals and has not colluded with any other proposer or party to any other proposal; proposer acknowledges
that all information contained herein is part of the public domain as defined by the State of Florida Sunshine and Public
Records Laws; all responses, data and information contained in this proposal, inclusive of the Statement of Qualifications

Questionnaire and Affidavit are true and accurate.

Name of Proposer's Authorized Representative: Title of Proposer's Authorized Representatrve:

Signature of Proposer's Authorized Representative: Date:

State of FLORIDA )

)

On this _day of _, 20_, personally

appeared before me who

of
Countyof _) stated that (s)he is the

a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed, Before me:

Notary Public for the State of Florida
My Commission Expires:
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFICATIONS AT
THIS TIME FOR REASON(S) CHECKED AND/OR INDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this producVservice

_OTHER. (Please specify)

We do _ do not _ want to be retained on your mailing list for future proposals
of this type product and/or service.

Signature:

Title:

Legal Gompany Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
DEPT. OF PROCUREMENT MANAGEMENT
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #2015.213.K8
1700 Convention Center Drive
MIAM! BEACH, FL 33139
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C1. MINIMUM REQUIREMENTS:
The Minimum Eligibility Requirements for this solicitation are listed below. Proposer shall submit
detailed verifiable information affirmatively documenting compliance with each minimum
requirement. Proposals that fail to comply with minimum requirements will be deemed non-
responsive and will not be considered.

1. Proposer must be pre-qualified by the Florida Department of Transportation (FDOT) under
Professional Services Work Type: Group 2 - Project Development and Environmental
(PD&E)Studies

Submittal Requirement: submit a copy of the FDOT pre-qualification letter.

2, Proposer and project manager must be a licensed engineering or architectural
firm/individual by the State of Florida Department of Business and Professional Regulation,
regularly engaged in the business of providing the professional specialization services as
described in this RFQ.

C2. SCOPE OF WORK REQUIRED.

BACKGROUND

The City of Miami Beach, Florida is located on a barrier island between the Biscayne Bay and the
Atlantic Ocean, just east of the City of Miami, Florida. lt is connected to the City of Miami on the
mainland via four causeways. The City is the predominant tourist destination of South Florida.
The City has a population of approximately 87,779, in addition to the millions of tourists that visit
each year.

The study area will be the South Beach section of the City, and will include, but not be limited to,
the following transportation corridors: SR 41fusth Street from SR 907/Alton Road to Washington
Avenue; Washington Avenue from SR A1l/sth Street to Dade Boulevard; Dade Boulevard from
Meridian Avenue to 23rd Street; and Convention Center Drive.

For over two years, the City has been working in partnership with the Miami-Dade Metropolitan
Planning Organization (MPO), Miami-Dade Transit (MDT), Florida Department of Transportation
(FDOT), and the City of Miami as part of the ongoing Beach Corridor Transit Connection Study
(formerly known as the Baylink Corridor Study) studying ways to improve mass transit connectivity
between the City of Miami Beach and Downtown Miami.

The Study commenced in October 2013 and focuses on re-evaluating the "Locally Preferred
Alternative" (resulting from the 2004 Baylink Corridor Study), which proposed a light rail
transiUmodern streetcar connection between Miami Beach and Downtown Miami, via the
MacArthur Causeway. A Technical Advisory Committee (TAC) comprised of staff from various
municipal and transportation agencies and a Policy Executive Committee (PEC) comprised of
elected officials from Miami-Dade County, the City of Miami Beach, and the City of Miami was
established as an advisory committee of the MPO to assist the Study consultant team in making
key milestone decisions through the Study process.

At this time, the Study recommendations focus on a Light Rail Transit (LRT)/modern streetcar
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system connecting Miami Beach and Downtown Miami via the MacArthur Causeway. Several new
and emerging catenary-free or off-wire technologies for LRT are being evaluated, including ground-
embedded rail and on-board battery storage. The recommended alignment within Miami Beach
consists initially of the MacArthur Causeway, Sth Street, and Washington Avenue (in order to
establish a direct connection to the Miami Beach Convention Center). A second phase would
include an alignment along Alton Road and 17th Street which would operate as a local route solely
within Miami Beach and complement the initial regional cross-bay route to Downtown Miami. The
study contemplates future route expansion along Collins Avenue to the Julia Tuttle Causeway,
connecting to Midtown Miami. ln order to provide efficient and effective mass transit service, the
Project will operate on exclusive rights-of-way and not in mixed traffic. See attached map
(Appendix G & H) depicting the recommended route alignment and future phases.

At the April 29, 2015 Commission meeting, the City Commission adopted a Resolution (see

Appendix F) expressing support for expediting the South Beach Component of the Beach Corridor
Transit Connection Project which proposes light rail transiUmodern streetcar connectivity between
the cities of Miami Beach and Miami. Further, the Resolution directed the Administration to work
with the local transportation partners to expedite the South Beach Component and authorized the
Administration to procure any environmental studies required to advance the South Beach

component,

At the PEC meeting on May 4, 2015, the Committee passed a Resolution approving policy

directives as to how to proceed with the Baylink Project connecting Miami and Miami Beach.

Pursuant to that Resolution, in an effort to expedite at least portions of the Baylink prolect, the
cities of Miami and Miami Beach may, in a manner consistent with State law, proceed with their
own environmental analysis.

SCOPE OF SERVICES
At the request of the City Commission, the City seeks a qualified consultant to Prepare
Environmental Analysis for Miami Beach Transit Prolects lncluding the Beach Corridor Transit
Connection Project and Related Services. The City is seeking services from a consulting firm or
team with experience in preparing environmental documents, including, but not limited to,

Environmental Assessments and State Environmental lmpact Reports, for light rail transiUmodern
streetcar systems pursuant to federal and state requirements. The selected firm must be pre-
qualified by the Florida Department of Transportation in Professional Services Work Types Group 2

- Project Development and Environmental (PD&E) Studies and have PD&E experience to assist
the City in:

1) Developing the scope and deliverables of the desired environmental analyses and
documents in order to expedite the implementation of the Miami Beach Transit Projects,
including the Miami Component of the Beach Conidor Transit Connection Project; and

2) Reviewing and evaluating proposals, both from a technical and financial perspective,

including reviewing Public-Private Partnership (P3) proposals,

For the purposes of this RFQ, the selection process will be based on qualifications. No proposal for
specifics to the environmental analyses is being requested, nor will be considered, at this time.
After City Commission award approval, the City will negotiate and establish a contract with a
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successful proposer. Once a qualified consultant is selected, the City expects to work with the

consultant to determine the scope of services for the desired environmental analyses.
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1. TERM OF CONTRACT. Five (5)Years

2. OPTIONS T0 RENEW. Two (2) additional one (1) year options

3. PRICES. Not applicable.

4. EXAMINATION OF FACILITIES. Not applicable

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorneys' fees and

costs of defense, which the City or its officers, employees, agents or instrumentalities may incur as a result
of claims, demands, suits, causes of actions or proceedings of any kind or nature arising out ol relating to
or resulting from the performance of this Agreement by the Provider or its employees, agents, servants,
partners principals or subcontractors. Provider shall pay all claims and losses in connection therewith and
shall investigate and defend all claims, suits or actions of any kind or nature in the name of the City, where

applicable, including appellate proceedings, and shall pay all costs, judgments, and attomey's fees which
may issue thereon. Provider expressly understands and agrees that any insurance protection required by
this Agreement or otherwise provided by Provider shall in no way limit the responsibility to indemnify, keep
and save harmless and defend the City or its officers, employees, agents and instrumentalities as herein
provided.

6. PERFORMANCE BOND. Not applicable

7. REQUIRED CERTIFICATIONS. Not applicable

8. SHIPPING TERMS. Not applicable

9. DELIVERY REQUIREMENTS. Not applicable

10. WARRANTY REQUIREMENTS. Not applicable

11. BACKGROUND CHECKS. Not Applicable

12. ADDITIONAL TERMS 0R CONDITIONS. This RFQ, including the attached Sample Contract, contains
all the terms and conditions applicable to any service being provided to the City resulting from award of
contract. By virtue of submitting a proposal, consultant agrees not to require additional terms and conditions
at the time services are requested, either through a separate agreement, work order, letter of engagement
or purchase order.

13. PRECLUSION. Successful Proposer and sub-consultants contracted to provide roofing consultant
services for a particular project are precluded from bidding/responding to the competitive solicitation for the

design and/or construction of the project.

14. CHANGE OF PROJECT MANAGER. A change in the Consultant's project manager (as well as any
replacement) shall be subject to the prior written approval of the City Manager or his designee (who in this
case shall be an Assistant City Manager). Replacement (including reassignment) of an approved prolect

manager or public information officer shall not be made without submifting a resume for the replacement

staff person and receiving prior wriften approval of the City Manager or his designee (i.e. the City prolect

manager).

15. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace any sub-consultant without the
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prior written approval of the City Manager, in response to a written request from the Consultant stating the

reasons for any proposed substitution. Any approval of a sub-consultant by the City Manager shall not in

any way shift the responsibility for the quality and acceptability by the City of the services performed by the

sub-consultant from the Consultant to the City. The quality of services and acceptability to the City of the

services performed by sub-consultants shall be the sole responsibility of Consultant.

16. ADDITIONAL SERVICES. Services not specifically identified in this request may be added to, or deleted

from, any resultant contract upon successful negotiations and mutual consent of the contracting parties, and

approval by the City Manager.

17. NEGOTIATIONS. The schedule and total duration of tasks will be negotiated with the selected firm after
award of the RFQ, Additionally, the deliverables will also be negotiated with the selected firm after award of
the RFQ. As indicated in Page 3 of the RFQ, Section 0200, Sub-Section 2. Purpose: "For the purposes of
this RFQ, the selection process will be based on qualifications. No proposal for speciftcs fo fhe desrgn is

being requested, nor will be considered, at this time.'

RFQ2O152I3KB AppendixD-Poge2

468



APPENDIX E

MIAMIBEACH

I nsuro nce Requirements

RFQ No .201 5-2] 3-KB
Preporotion of Environmentol

Anolysis for Miomi Beoch Tronsit
Projects lncluding the Beoch

Corridor Tronsit Connection Project
ond Reloted Services

DEPARTMENT OF PROCUREMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33,l39

469



MIAMIBEACH
INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is
required to maintain throughout the term of the contract and any renewal
periods,

The provider shall fumish to Department of Procurement, City of Miami Beach, 1700 Convention Center
Drive, 3d Floor, Miami Beach, Florida 33139, Certificate(s) of lnsurance which indicate that insurance

coverage has been obtained which meets the requirements as outlined below:

A. Worke/s Compensation lnsurance as required by Florida, with Statutory limits and
Employe/s Liability lnsurance with limit of no less than $1,000,000 per accident for bodily

injury or disease.

B. Commercial General Liability lnsurance on an occurrence basis, including products and

completed operations, contractual liability, property damage, bodily injury and personal &
advertising injury with limits no less than $1,000,000 per occurrence, and $2,000,000
general aggregate

C. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit per

occurrence, for bodily injury and property damage.

D. Professional Liability (Errors & Omissions) lnsurance appropriate to the Consultant's
profession, with limit no less than $1,000,000 per occurrence or per claim, $2,000,000
aggregate.

Additional lnsured Status
The City of Miami Beach must be covered as an additional insured with respect to liability arising out of work

or operations performed by or on behalf of the Consultant.

Waiver of Subroqation
Contractor hereby grants to City of Miami Beach a waiver of any right to subrogation which any insurer of
the Consultant may acquire against the City of Miami Beach by virtue of the payment of any loss under such

insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this waiver of
subrogation, but this provision applies regardless of whether or not the City of Miami Beach has received a
waiver of subrogation endorsement from the insurer.

Acceptabilitv of lnsurers
lnsurance is to be placed with insurers with a current AM. Best's rating of no less than A: Vll, unless

otherwise acceptable to the City of Miami Beach Risk Management Office.

Verification of Coveraoe
Consultant shall provide the required insurance certificates, endorsements or applicable policy language

effecting coverage required by this Section. All certificates of insurance and endorsements are to be

received prior to any work commencing. However, failure to obtain the required coverage prior to the work

beginning shall not waive the Consultant's obligation to provide them. The City of Miami Beach reserves the
right to require complete, certified copies of all required insurance policies, including endorsements required
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by these specifications, at any time.

Special Risks or Circumstances
The City of Miami Beach reserves the right to modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer, coverage, or other special circumstances.

CERTIFICATE HOLDER MUST READ:

CITY OF MIAMI BEACH

C/O PROCUREMENT DEPARTMENT
17()() CONVENTION CENTER DRIVE

3'd FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under
this section or under any other section of this agreement.

The City of Miami Beach is self-insured. Any and all claim payments made from self-
insurance are subject to the limits and provisions of Florida Statute 768.28, the Florida
Constitution, and any other applicable Statutes.
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RESOLUTION NO. 2015-29000

A RESOLUTION OF THE MAYOR AND CITY COMMISSIoN OF THE CITY
OF MIAMI BEACH, FLORIDA, EXPRESSING SUPPORT FOR EXPEDITING
THE SOUTH BEACH COMPONENT AS THE FIRST PHASE OF THE BEACH
CORRIDOR TRANSIT CONNECTION PROJECT, WHICH PROJECT
PROPOSES LIGHT RAIL TRANSIT/MODERN STREETCAR CONNECTIVITY
BETWEEN THE CITY OF MIAMI BEACH AND THE CITY OF MIAMI;
DIRECTING THE ADMINISTRATION TO WORK WITH LOCAL
TRANSPORTATTON PARTNERS (r.E. MIAMI-DADE METROPOLITAN
PLANNTNG ORGANIZATION, FLORIDA DEPARTMENT OF
TRANSPORTATION, AND MIAMI-DADE TRANSIT,) TO EXPEDITE THE
SOUTH BEACH COMPONENT; AND FURTHER AUTHORIZING THE
ADMINISTRATION TO PROCURE ANY ENVIRONMENTAL STUDIES
REQUIRED FOR THE SOUTH BEACH COMPONENT.

WHEREAS, at the Special City Commission Workshop on Transportation on March 18,

2015, Mayor Phillip Levine directed the Administration to identify local funding sources to
implement a modern streetcar/light rail transit system in Miami Beach which, ultimately, would
connect Miami Beach to Downtown Miami; and

WHEREAS, the City has been working in partnership with the Miami-Dade Metropolitan
Planning Organization (MPO), the Florida Department of Transportation (FDOT), Miami-Dade
Transit (MDT), and the City of Miami as part of the ongoing Beach Corridor Transit Connection
Study ("Study"); and

WHEREAS, the Study focuses on re-evaluating the Locally Preferred Alternative
resulting from the 2004 Baylink Corridor Study, which proposed a light rail transiUmodern
streetcar connection between Miami Beach and Downtown Miami, via the MacArthur
Causeway; and

WHEREAS, the Study recommendations focus on a catenary-less (off-wire) Light Rail
TransiUmodern streetcar system connecting Miami Beach to Downtown Miami via the
MacArthur Causeway; and

WHEREAS, the recommended alignment within the City of Miami Beach consists initially
of the MacArthur Causeway; 5th Street; Alton Road; 17h Street; and Washington Avenue (in

order to establish a direct connection to the Miami Beach Convention Center), and also
contemplates future route expansion along Collins Avenue to the Julia Tuttle Causeway,
connecting to Midtown Miami;and

WHEREAS, based on the project schedule presented in the Study, it is anticipated that
the environmental studies, design, and construction phases are estimated to take 6 to 9 years;
and

WHEREAS, in an effort to expedite the project, both the Technical Advisory Committee
and the Policy Executive Committee established as part of the Study have endorsed the project
moving forward as a Public-Private Partnership project with annual availability payments being
made by the local public entity sponsoring the project to the

473



Design/Build/Operate/Maintain/Finance firm (Concessionaire) over the agreed-upon concession
period (typically 30 years); and

WHEREAS, the Study estimates that the portion of the Project on South Beach
proposed to operate along Sth Street and Washington Avenue ("South Beach Component")
represents approximately 28o/o of the total $532 million capital cost of the Project (approximately
$148 million) and estimates about $9 million in annual capital payments (28o/o of $32 million) for
the South Beach Component; and

WHEREAS, the Administration estimates that the total annual availability payments for
the South Beach Component woutd be about approximately $12 million - $17 million per year,
depending on the level of availability of State funds (including operating costs); and

WHEREAS, the Administration is evaluating funding sources for availability payments as
part of the FY2015/16 budget process, including increasing parking fees for on-street parking,
as well as exploring options for siting a maintenance yard in South Beach in close proximity to
the proposed streetcar alignment; and

WHEREAS, expediting the South Beach Component as the first phase of the Project will
help build a ridership base and establish a framework for a regional rail system.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve this Resolution expressing support for expediting the South
Beach Component as the first phase of the Beach Corridor Transit Connection Project, which
Project proposes light rail transiV streetcar connectivity between the City of Miami Beach and
the City of Miami; directing the Administration to work with local transportation partners ( i.e.
Miami-Dade Metropolitan Planning Organization. Florida Department of Transportation and
Miami-Dade Transit) to expedite the South Beach Component; and further authorizing the
Administration to procure any environmental studies required for the South Beach Component.

PASSED and ADOPTED this 1? day of ,2015.

for Expediting the South Beach Component RESO.doc
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH

AND
IFILL rN CONSULTANT NAMEI

FOR
txxxxxxxxxxxxxxxxl, PU RSUANT To

IFILL tN RFP, RFQ, OR tTB#l

4 This Professional Services Agreement ("Agreement") is entered into this XXXXXX day of
XXXXXXXXXXXX, 2010, between the CITY OF MIAM! BEACH, FLORIDA, a municipal corporation
organized and existing under the laws of the State of Florida, having its principal offices at 1700
Convention Center Drive, Miami Beach, Florida,33139 ("City"), and [FILL lN CONSULTANT NAME], a

IFILL lN TYPE OF ENTITY/1.E. CORPORATION, LLC, ETC.], whose address is
XXXXXXXXXXffi XXXXX ( Consu lta nt).
5
6

Agreement:

City Manager:

Consultant:

Services:

Fee:

SECTION 1

DEFINITIONS

This Agreement between the City and Consultant, including any exhibits and
amendments thereto.

The chief administrative officer of the City.

For the purposes of this Agreement, Consultant shall be deemed to be an
independent contractor, and not an agent or employee of the City.

All services, work and actions by the Consultant performed or undertaken pursuant
to the Agreement.

Amount paid to the Consultant as compensation for Services.

Proposal Documents: Proposal Documents shall mean City of Miami Beach [FILL lN RFP, RFQ, OR
lTBl No. IXXXXXXXXXXXXXXI for t l, together
with all amendments thereto, issued by the City in contemplation of this Agreement
IFILL IN CORRECT ABBREVIATION RFP, RFQ, OR ITBI, and the Consultant's
proposal in response thereto (Proposal), all of which are hereby incorporated and
made a part hereof; provided, however, that in the event of an express conflict
between the Proposal Documents and this Agreement, the following order of
precedent shall prevail: this Agreement; the [FILL lN RFP, RFQ, or ITB]; and the
Proposal.

The Risk Manager of the City, with offices at 1700 Convention Center Drive, Third
Floor, Miami Beach, Florida 33139: telephone number (305) 673-7000, Ext. 6435:
and fax number (305) 673-7023.

Risk Manager:
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SECTION 2
SCOPE OF SERVICES (SERVICES)

2.1 ln consideration of the Fee to be paid to Consultant by the City, Consultant shall provide the work
and services described in Exhibit "A" hereto (the Services).

[NOTE: EXHIBIT "A" MUST INCLUDE DETAILED DESCRIPTION OF SERVICES]

2.2 Consultant's Services, and any deliverables incident thereto, shall be completed in accordance
with the timeline and/or schedule in Exhibit IXXXI hereto.

[NOTE: TIMELINE FOR DELIVERABLES CAN ALSO BE INCLUDED !N EXHIBIT "A" OR !N
SEPARATE EXHrBrrl

SECTION 3
TERM

7 The term of this Agreement (Term) shall commence upon execution of this Agreement by all
parties hereto, and shall have an initial term of [)0()(ilX)000ffi1, with IXXXXXXXXXXI renewal
options, to be exercised at the City Manager's sole option and discretion, by providing Consultant with
written notice of same no less than thirty (30) days prior to the expiration of the initial term.
I
9 Notwithstanding the Term provided herein, Consultant shall adhere to any specific timelines,
schedules, dates, and/or performance milestones for completion and delivery of the Services, as same
is/are set forth in the timeline and/or schedule referenced in Exhibit IXXXI hereto.
10
11

SECTION 4

FEE

4.1 ln consideration of the Services to be provided, Consultant shall be compensated on a fixed fee
basis, in the amount of $XXXXXXXX.

11.2 [NOTE: INCLUDE AMOUNT FOR REIMBURSABLES, lF ANYI.

4.3 [NOTE: INCLUDE HOW FEE lS TO BE PAID - l.E. "X" PERCENTAGE UP FRONT; "X"
UPON DELIVERY; MONTHLY; LUMP SUM; ETC.I.

4.4 INVOICING

Upon receipt of an acceptable and approved invoice, payment(s) shall be made within thirty (30) days for
that portion (or those portions) of the Services satisfactorily rendered (and referenced in the particular
invoice).

lnvoices shall include a detailed description of the Services (or portions thereof) provided, and shall be
submitted to the City at the following address:
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5.1

SECTION 5
TERM!NAT!ON

TERMINATION FOR CAUSE

lf the Consultant shall fail to fulfill in a timely manner, or otherwise violates, any of the covenants,
agreements, or stipulations material to this Agreement, the City, through its City Manager, shall
thereupon have the right to terminate this Agreement for cause. Prior to exercising its option to
terminate for cause, the City shall notify the Consultant of its violation of the particular term(s) of
this Agreement, and shall grant Consultant ten (10) days to cure such default. lf such default
remains uncured after ten (10) days, the City may terminate this Agreement without further notice
to Consultant. Upon termination, the City shall be fully discharged from any and all liabilities,
duties, and terms arising out of, or by virtue of, this Agreement.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City for damages
sustained by the City by any breach of the Agreement by the Consultant. The City, at its sole
option and discretion, shall be entitled to bring any and all legal/equitable actions that it deems to
be in its best interest in order to enforce the City's right and remedies against Consultant. The
City shall be entitled to recover all costs of such actions, including reasonable attorneys'fees.

TERMINATION FOR CONVENIENCE OF THE CITY

THE CITY MAY ALSO, THROUGH ITS CITY MANAGER, AND FOR ITS CONVENIENCE AND
WITHOUT CAUSE, TERMINATE THE AGREEMENT AT ANY TIME DURING THE TERM BY
GIVING WRITTEN NOTICE TO CONSULTANT OF SUCH TERMINATION; WHICH SHALL
BECOME EFFECTTVE WtTHtN THTRTY (30) DAYS FOLLOWTNG RECEIPT BY THE
CONSULTANT OF SUCH NOTICE. IF THE AGREEMENT IS TERMINATED FOR
GONVENIENCE BY THE C!TY, CONSULTANT SHALL BE PAID FOR ANY SERVICES
SATISFACTORILY PERFORMED UP TO THE DATE OF TERMINATION; FOLLOWING
WHICH THE CITY SHALL BE DISCHARGED FROM ANY AND ALL LIABILITIES, DUTIES,
AND TERMS ARISING OUT OF, OR BY VIRTUE OF, THIS AGREEMENT.

TERMINATION FOR INSOLVENCY

The City also reserves the right to terminate the Agreement in the event the Consultant is
placed either in voluntary or involuntary bankruptcy or makes an assignment for the benefit of
creditors. ln such event, the right and obligations for the parties shall be the same as provided
for in Section 5.2.

SECTION 6
INDEMNIFICATION AND !NSURANCE REQUIREMENTS

INDEMN!FICATION

5.2

5.3

6.1
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Consultant agrees to indemnify and hold harmless the City of Miami Beach and its officers, employees,
agents, and contractors, from and against any and all actions (whether at law or in equity), claims,
liabilities, losses, and expenses, including, but not limited to, attorneys' fees and costs, for personal,
economic or bodily injury, wrongful death, loss of or damage to property, which may arise or be alleged
to have arisen from the negligent acts, errors, omissions or other wrongful conduct of the Consultant, its
officers, employees, agents, contractors, or any other person or entity acting under Consultant's control
or supervision, in connection with, related to, or as a result of the Consultant's performance of the
Services pursuant to this Agreement. To that extent, the Consultant shall pay all such claims and losses
and shall pay all such costs and judgments which may issue from any lawsuit arising from such claims
and losses, and shall pay all costs and attorneys' fees expended by the City in the defense of such
claims and losses, including appeals.

The parties agree that one percent (1o/o) of the total compensation to Consultant for performance of the
Services under this Agreement is the specific consideration from the City to the Consultant for the
Consultant's indemnity agreement. The provisions of this Section 6.1 and of this indemnification shall
survive termination or expiration of this Agreement.

6.2 INSURANCE REQUIREMENTS [NOTE: INSURANCE TYPES AND LIMITS BELOW SHOULD
ALWAYS BE SAME AS WHAT WAS SPECTFTCED rN BrD DOCUMENTSI

The Consultant shall maintain and carry in fullforce during the Term, the following insurance:

1. Consultant General Liability, in the amount of $1,000,000;
2. Consultant Professional Liability, in the amount of $200,000; and
3. Workers Compensation & Employers Liability, as required pursuant to Florida Statutes.

The insurance must be furnished by insurance companies authorized to do business in the State of
Florida. All insurance policies must be issued by companies rated no less than "B+" as to management
and not less than "Class Vl" as to strength by the latest edition of Best's lnsurance Guide, published by
A.M. Best Company, Oldwick, New Jersey, or its equivalent.

All of Consultant's certificates shall contain endorsements providing that written notice shall be given to
the City at least thirty (30) days prior to termination, cancellation or reduction in coverage in the policy.
The insurance certificates for General Liability and Professional Liability shall include the City as an
additional insured and shall contain a waiver of subrogation endorsement.

Original certificates of insurance must be submitted to the City's Risk Manager for approval (prior to any
work and/or services commencing) and will be kept on file in the Office of the Risk Manager. The City
shall have the right to obtain from the Consultant specimen copies of the insurance policies in the event
that submitted certificates of insurance are inadequate to ascertain compliance with required coverage.

The Consultant is also solely responsible for obtaining and submitting all insurance certificates for any
sub-consultants.

Compliance with the foregoing requirements shall not relieve the Consultant of the liabilities and
obligations under this Section or under any other portion of this Agreement.

The Consultant shall not commence any work and or services pursuant to this Agreement until all
insurance required under this Section has been obtained and such insurance has been approved by the
City's Risk Manager.

SECTION 7
LTTIGATION J U RISDICTIONruEN UE/J U RY TRIAL WAIVER
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This Agreement shall be construed in accordance with the laws of the State of Florida. This Agreement
shall be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party with
respect to the enforcement of any or all of the terms or conditions herein, exclusive venue for the
enforcement of same shall lie in Miami-Dade County, Florida. By entering into this Agreement,
Consultant and the City expressly waive any rights either party may have to a trial by jury of any civil
litigation related to or arising out of this Agreement.

SECTION 8
LIMITATION OF CITY'S L!AB!LITY

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City's
liability for any cause of action, for money damages due to an alleged breach by the City of this
Agreement, so that its liability for any such breach never exceeds the sum of $10,000. Consultant
hereby expresses its willingness to enter into this Agreement with Consultant's recovery from the City
for any damage action for breach of contract to be limited to a maximum amount of $10,000.

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant hereby
agrees that the City shall not be liable to the Consultant for damages in an amount in excess of
$10,000 for any action or claim for breach of contract arising out of the performance or non-
performance of any obligations imposed upon the City by this Agreement.

Nothing contained in this section or elsewhere in this Agreement is in any way intended to be a waiver
of the limitation placed upon the City's liability, as set forth in Section 768.28, Florida Statutes.

SECTION 9

ItNTENTtONALLY DELETEDI

SECTION 1O

GENERAL PROVISIONS

10.1 AUDIT AND INSPECTIONS

Upon reasonable verbal or written notice to Consultant, and at any time during normal business hours
(i.e. 9AM - sPM, Monday through Fridays, excluding nationally recognized holidays), and as often as
the City Manager may, in his/her reasonable discretion and judgment, deem necessary, there shall be
made available to the City Manager, and/or such representatives as the City Manager may deem to act
on the City's behalf, to audit, examine, and/ or inspect, any and all other documents and/or records
relating to all matters covered by this Agreement. Consultant shall maintain any and all such records at
its place of business at the address set forth in the "Notices" section of this Agreement.

10.2 [!NTENTTONALLYDELETETD]
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10.3 ASSIGNMENT. TRANSFER OR SUBCONSULTING

Consultant shall not subcontract, assign, or transfer all or any portion of any work and/or service under
this Agreement without the prior written consent of the City Manager, which consent, if given at all, shall
be in the Manager's sole judgment and discretion. Neither this Agreement, nor any term or provision
hereof, or right hereunder, shall be assignable unless as approved pursuant to this Section, and any
attempt to make such assignment (unless approved) shall be void.

10.4 PUBLIC ENTITY CRIMES

Prior to commencement of the Services, the Consultant shall file a State of Florida Form PUR 7068,
Sworn Statement under Section 287.133(3)(a) Florida Statute on Public Entity Crimes with the City's
Procurement Division.

10.5 EQUAL EMPLOYMENT OPPORTUNITY

ln connection with the performance of the Services, the Consultant shall not discriminate against any
employee or applicant for employment because of race, color, national origin, religion, sex,
intersexuality, gender identity, sexual orientation, disability, marital and familial status, or age.

10.6 CONFLICT OF INTEREST

The Consultant herein agrees to adhere to and be governed by all applicable Miami-Dade County
Conflict of lnterest Ordinances and Ethics provisions, as set forth in the Miami-Dade County Code, and
as may be amended from time to time; and by the City of Miami Beach Charter and Code (as some
may be amended from time to time); both of which are incorporated by reference herein as if fully set
forth herein

The Consultant covenants that it presently has no interest and shall not acquire any interest, directly or
indirectly, which could conflict in any manner or degree with the performance of the Services. The
Consultant further covenants that in the performance of this Agreement, Consultant shall not knowingly
employ any person having such interest. No member of or delegate to the Congress of the United
States shall be admitted to any share or part of this Agreement or to any benefits arising there from.

SECTION 11
NOTICES

All notices and communications in writing required or permitted hereunder, shall be delivered personally
to the representatives of the Consultant and the City listed below or may be mailed by U.S. Certified
Mail, return receipt requested, postage prepaid, or by a nationally recognized overnight delivery
service.

Until changed by notice in writing, all such notices and communications shall be addressed as follows:

TO CONSULTANT: IFrLL rNl

TO CITY: IFrLL rNI

Notice may also be provided to any other address designated by the party to receive notice if such alternate
address is provided via U.S. certified mail, return receipt requested, hand delivered, or by overnight delivery.
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ln the event an alternate notice address is properly provided, notice shall be sent to such alternate address
in addition to any other address which notice would othenarise be sent, unless other delivery instruction as
speciflcally provided for by the party entitled to notice.

Notice shall be deemed given on the day on which personally served, or the day of receipt by either U.S.
certified mail or overnight delivery.

SECTION 12
MISCELLANEOUS PROVISIONS

12.1 CHANGES AND ADDITIONS

This Agreement cannot be modified or amended without the express written consent of the parties. No
modification, amendment, or alteration of the terms or conditions contained herein shall be effective
unless contained in a written document executed with the same formality and of equal dignity herewith.

12.2 SEVERABILITY

lf any term or provision of this Agreement is held invalid or unenforceable, the remainder of this
Agreement shall not be affected and every other term and provision of this Agreement shall be valid and
be enforced to the fullest extent permitted by law.

12.3 ENTIRETY OF AGREEMENT

The City and Consultant agree that this is the entire Agreement between the parties. This Agreement
supersedes all prior negotiations, correspondence, conversations, agreements or understandings
applicable to the matters contained herein, and there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this document.
Title and paragraph headings are for convenient reference and are not intended to confer any rights or
obligations upon the parties to this Agreement.

12.4 CONSULTANT'S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW

Pursuant to Section 119.0701 of the Florida Statutes, if the Consultant meets the definition of
"Contractod' as defined in Section 1 19.0701 ( 1 Xa), the Consultant shall:

a) Keep and maintain public records that ordinarily and necessarily would be required by the public

agency in order to perform the service;
b) Provide the public with access to public records on the same terms and conditions that the public

agency would provide the records and at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law;

c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law; and

d) Meet all requirements for retaining public records and transfer to the City, at no City cost, all
public records created, received, maintained and/or directly related to the performance of this
Agreement that are in possession of the Consultant upon termination of this Agreement. Upon
termination of this Agreement, the Consultant shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that is compatible with the
information technology systems of the City.
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For purposes of this Article, the term "public records" shall mean all documents, papers, letters, maps,
books, tapes, photographs, films, sound recordings, data processing software, or other material,
regardless of the physical form, characteristics, or means of transmission, made or received pursuant to
law or ordinance or in connection with the transaction of official business of the City.

Consultant's failure to comply with the public records disclosure requirement set forth in Section
119.0701of the Florida Statutes shall be a breach of this Agreement.

ln the event the Consultant does not comply with the public records disclosure requirement set forth in
Section 119.0701 of the Florida Statutes, the City may, at the City's sole discretion, avail itself of the
remedies set forth under this Agreement and available at law.

IREMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
appropriate officials, as of the date first entered above.

FOR CITY:

ATTEST:

CITY OF MIAMI BEACH, FLORIDA

By:

Date:

City Clerk Mayor

Date:

FOR CONSULTANT: [INSERT NAME]

ATTEST:

By:
Secretary President

Print Name

Date:

Print Name / Title

Date:
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COMMISSION ITEM SUMMARY

lntended Outcome Su
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o ol residential respondents and 55% of
businesses rate the effort put forth by the Citv to is "about the rioht amount."

Gondensed Title:
An Ordinance to amend the requirements for non-amplified entertainment in the CPS-2 Zoning
District.

Item Summary/Recommendation :

T:\AGENDA\2015\Ju NG\CPS2 Entertainment - SUM Second Reading.

AGENDA ITEIi
DATE

RSA
?- g-15

SECOND READING - PUBLIC HEARING
The proposed Ordinance would allow for non-amplified piano or string instruments within the inside of
restaurants located in the C-PS2 district, on the south side of Fifth Street between Michigan Avenue
and Alton Road through the Conditional Use process.

On February 18, 2015 the Land Use and Development Committee recommended approval of the
Ordinance.

On June 10,2015, the City Commission: 1) accepted the recommendation of the Land Use and
Development Committee via separate motion; and 2) approved the proposed Ordinance at First
Reading and scheduled a Second Reading Public Hearing for July 8,2015.

The Administration recommends that the Citv Commission adopt the Ordinance.

On April 28, 2015, the Planning Board (vote of 6-0), transmitted the attached proposal to the City
Commission with a favorable recommendation. (Planning Board File No. 2252).

Financial ! nformation:
Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financia! lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Glerk's Office
Thomas Mooney

MIAMIBEACH
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MIAMIBEACH
City of i iomi Beoch, I200 Convention Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

MEMO # COMMISS]ON MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: CPS-2 Entertainment - Non-Amp

the City SSION

D READING - PUBLIC HEARING

lnstruments

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 142 "ZONING
DISTRICTS AND REGULATIONS;" ARTICLE ll, "DISTRICT
REGULATIONS", DIVISION 18, ,.PS PERFORMANGE STANDARD
DISTRICTN' TO MODIFY PERMITTED USES WITHIN THE CPS.2 DISTRICT
TO INCLUDE NON.AMPLIFIED PIANO AND STRING INSTRUMENTS
WITHIN RESTAURANT INTERIORS; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On February 11,2015, the City Commission (ltem C4K), at the request of Comm. Michael
Grieco, referred a discussion item to the Land Use and Development Committee (LUDC)
regarding a proposed amendment to the City Code pertaining to allowable musical instruments
within enclosed restaurants in the C-PS2 district.

On February 18, 2015, the Land Use and Development Committee (LUDC) discussed the item
and proposed the attached amendment to Section 142-693(c) of the City Code pertaining to
permitted uses in CPS-2 districts.

On March 11,2015, the City Commission (ltem C4B) referred the item to the Planning Board.

ANALYSIS
Section 142-693 of the Land Development Regulations lists "Permitted Uses" in the
Performance Standard Districts. Presently entertainment establishments are prohibited in the
areas south of Fifth Street, with the exception of certain accessory uses to large hotels. This
prohibition prevents restaurants from having any sort of entertainment for the patrons.

However, there are certain circumstances under which a minimal level of entertainment would
be appropriate and create no impacts to surrounding residents. The proposed Ordinance allows
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Commission Memorandum
CPS-2 Entertainment
July 8, 2015 Page 2 of 2

for the playing of non-amplified piano or string instruments within the inside of restaurants
located in the C-PS2 district, on the south side of Fifth Street between Michigan Avenue and
Alton Road through the Conditional Use process. ln addition to the safeguards provided by the
Conditional Use process, the proposed Ordinance requires that the instruments only be located
within the interior of the premises and must be played at a volume that does not interfere with
normal conversation. ln addition, it requires that the instruments only be played during periods
in which full meals are being served, and no later than 2:00 am.

PLANNING BOARD REVIEW
On April 28,2015, the Planning Board (by a 6-0 vote) transmitted the proposed Ordinance to
the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this
shall confirm that the City Administration City Administration evaluated the long term economic
impact (at least 5 years) of this proposed legislative action. The proposed Ordinance is not
expected to have a negative fiscal impact upon the City.

SUMMARY
On June 10,2015, the subject Ordinance was approved at First Reading.

CONCLUSION
The Administration recommends that the City Commission adopt the Ordinance.

JLM/JMJ/TRM
T:\AGENDA\201 5Uuly\PLANNING\CPS2 Entertainment - MEM Second Reading.docx
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CPS-2 ENTERTAINMENT

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 142 "ZONING DISTRIGTS
AND REGULATIONS;" ARTICLE ll, "DISTRICT REGULATIONS", DIVISION
18, "PS PERFORMANCE STANDARD DISTRICT" TO MODIFY PERMITTED
USES WITHIN THE CPS.2 DISTRICT TO INCLUDE NON.AMPLIFIED PIANO
AND STRING INSTRUMENTS WITHIN RESTAURANT !NTERIORS;
PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND AN
EFFECTIVE DATE.

WHEREAS, Chapter 142 of the City Code, entitled "Zoning Districts and Regulations,"
includes specialized use regulations that address alcoholic beverages; and

WHEREAS, Chapter 142 is proposed to be amended to allow the limited use of non-
amplified string instruments within the interior of restaurants in the CPS-2 district; and

WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations" is amended, as follows.

DIVISION I8. PS PERFORMANCE STANDARD DISTRICT

***

Sec. 142-693. Permitted uses.

(c) For purposes of this section, pawnshops and dance halls and entertainment establishments
are not permitted as a main permitted or accessory use south of Fifth Street; however, in the C-
PS3 and C-PS4 districts dance halls and entertainment establishments shall be permitted as an
accessory use within a hotel of 250 rooms or more with access to the dance hall or
entertainment establishment only from the interior lobby and not from the street. Additionallv. for
restaurants located in the C-PS2 district. on the south side of Fifth Street between Michioan
Avenue and Alton Road, non-amplified piano or strinq instruments. plaved at a volume that does
not interfere with normal conversation. mav be permitted as a conditional use within the interior
of the premises. in accordance with the requirements of Chapter 1 18. Article lV. and onlv durinq
periods in which full meals are beino served. and no later than 2:00 am.

SECTION 2. CODIFIGATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
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re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SEGTION 4. SEVERABILITY.

!f any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EXCEPTIONS.

This Ordinance shall not apply to an application filed for Land Use Board Approval with
the Planning Department on or before February 241h,2015.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO

FORM AND LANGUAGE
& FOR EXECUTION

\-

First Reading: June 10, 2015
Second Reading: July 8, 2015

Verified by:
Thomas Mooney, AICP
Planning Director

Underscore denotes new language
S+rit<etnreugh denotes removed language

[Sponsored by Commissioner Grieco]

T:\AGENDAV0l 5Uune\CPS2 Entertainment - ORD First Reading.docx

Date
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22XE I THURSDAY.jUI^IE 25, 2015 NE

r:*" -*. e
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::. 1:15:.?0]3.,.

tuAl,qf'vllSf AC il-"|

cr; oF MrAMr eEAcH

NOTICE OF AMEH$MENT TO THE LAIID
DEUELOPMEHT REGULATIONS OT THE CIW CF

MIAMI BEACH GODE OF ORDINANCES

NOTICE OF PUBLIC HEABINH

HOnCE E IIEREBY given that a public hearing will be held by the May0r and City
Comrnissioners o'f the City of Miami Beach, Florida, in the Commission Chambers,
Third Floor, City ilsll, 1700 Convention Center Drive, Miami Beach, Florida, on July 8,
2015 at t0l2[l a.m., or as soon thereafier as the matter can be heard, lo consider:

CPS-2 lton-Ampllfied lrrtumenb.
An Ordinance Amending Chapter 142 "Zoning Diskicls And Regulations;" Article
ll, "0istrict Regulations", 0ivision 18, 'PS Performance Standard 0istrict" To

Modify Permitted UsmWthinThe CPS-2 DistictTo lnclude t'lon-Ampli{ied Piano

And String Inslrumenis Within Heshurant lnleriors; Providing For Bepealer;

$everability; Cslilication; And An Effective Date.

lnquiix may be directed to the Pknning Depaiment at 305.673"755CI.

IFITEBISTED PAflTIES are in$ted to appear at this meeting, or be represented by an
agent, or to exp{ess their views in writing addressed 1o the City Commisoion, c/o lhe
Ci$ Clerk, 1700 Convention Center Srive, Filst Floor, City ilall, Miami Beach, Florida

33139, This item ls available ior pubrlic inspection during normal buslnes hours in

the 0ffice of tlrc City Clerk, 1700 Convention Center Drive, first Flmr, City Hall, Miami
Beach, Florida 33139. Tlxis item may be conlinued, ard under such circumstances,
additioml legal rntice need not be pravided.

Pursuant to Section 286.0105, Ra. Stat., the City hereby advixs ttn public lhat it a
perton decides to appeal any deci$ofi made by lne fity oommission wilh respect t0
any matler corsidered at ils meeting 0r ib hearing, such person must ensure that a
veriatm record 0l the pruceedings is made, which r*c0m ificlud€s th0 tBstimony and

evidence upon which the arpeal is to be based.This notice dces not constitutB consent
hy fte City for the introduction ar admission of ottrcrrylse inadmissible 0r irrelevant
evidence, rpr dces il authorize challenges or appeals not othenalise allowed S law.

To request his rnalerial in alternale formai, sign language interpreter {five-day noiice
required),inlormaliononaccesstarpemonswitr disabilities,and/oranyaccommodation
10 review any document or parlicipate in any City-sponscred proscedir{s, call
305.604.248S and select 'l l0r English or 2 for Spanish, tfien option 6;TTY users may
call via 7'11 tflorida Helay Service),

Balael E. Granado, City Clerk
City af Miami Beach

Ad 1034
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance to prohibit Bed & Breakfast uses within the Palm View Local Historic District.

ltem Summa dation:
SECOND READING - PUBLIC HEARING
The proposed Ordinance would remove Bed & Breakfast lnn's as a permitted use in RM-1 zoned
properties located within the Palm View Local Historic District.

On April 8, 2015 the Land Use and Development Committee recommended approval of the
Ordinance.

On June 10,2015, the City Commission: '1) accepted the recommendation of the Land Use and
Development Committee via separate motion; and 2) approved the proposed Ordinance at First
Reading and scheduled a Second Reading Public Hearing for July 8,2015.

The Administration recommends that the Citv Commission adopt the Ordinance.

AGENDA rrEm RyD

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, EnvironmentalScan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to requlate is "about the riqht amount."

On April 28, 2015, the Planning Board (vote of 6-0), transmitted the attached proposal to the City
Commission with a favorable recommendation. (Planning Board File No. 2251).

Financial !nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

NG\Palm View B&B - SUM Second Reading.docx
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MIAMIBEACH
City of lVliomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

MEMO # COMMISSION MEMORANDUM

Mayor Philip Levine and Members of City Com

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: Bed & Breakfast Prohibition in

EGON READ!NG - PUBLIC HEARING

View Historic District

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, BY AMENDING CHAPTER 142,
..ZONING DISTRICTS AND REGULATIONS," ARTICLE II, ..DISTRICT

REGULATIONS", DIVISION 3, "RESIDENTIAL MULTI-FAMILY DISTRICTS",
SUBDIVISION II, "RM-1 RESIDENTIAL MULTIFAMILY LOW INTENSITY",
TO PROHIBIT BED AND BREAKFAST INNS WITHIN THE PALM VIEW
LOCAL HISTORIC DISTRICT; BY AMENDING ARTICLE V, "SPECIALIZED
USE REGULATIONS", DIVISION 7, "BED AND BREAKFAST !NNS", TO
PROHIBIT BED AND BREAKFAST INNS WITHIN THE PALM VIEW LOCAL
HISTORIC DISTRICT; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On March 11,2015, at the request of Commissioner Joy Malakoff, the City Commission referred
an Ordinance Amendment to the Planning Board and to the Land Use and Development
Committee (ltem C4D), pertaining to the prohibition of Bed and Breakfast lnns in the Palm View
Historic District.

On April 8, 2015, the Land Use and Development Committee discussed the item and
recommended that the Planning Board transmit the proposed Ordinance to the City Commission
with a favorable recommendation.

ANALYSIS
The "Specialized Use Regulations" in Article V, Division 7, of Chapter 142 of the Land
Development Regulations allow for Bed and Breakfast lnns in 'contributing' historic structures in
locally designated historic districts, which are also zoned RM-1. This particular use is only
permitted within structures originally constructed, and currently used as single family
residences. Additionally, a number of requirements must be satisfied in order to obtain a B & B
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license.

These regulations were initially adopted in 1992 for the Flamingo Park Local Historic District,
which contains mostly RM-1 properties. More specifically, although there are some single
family homes located within the RM-1 zoning district in Flamingo Park, the vast majority of RM-1
structures in Flamingo Park are apartments. As such, the allowance of Bed and Breakfast lnns
within eligible single family homes pursuant to the "Specialized Use Regulations" was, and still
is, an appropriate use in the Flamingo Park Historic District.

The Palm View Historic District was designated by the City Commission in 1999 and includes
properties zoned RS (Single Family), RM-1 and RM-2. The RM-1 zoned portion of the Palm
View District is limited to the southern perimeter of the district, along 17th Street. This District,
unlike the Flamingo Park District, is predominantly made up of one and two story single-family
homes. Some low-rise and mid-rise apartment buildings exist within the district, as well as a
small number of religious and educational institutions along the southern perimeter of the
district. However, because of the predominance of single family residential uses, the transient
nature of Bed and Breakfast lnns makes them incompatible with the character of the Palm View
Historic District.

ln order to protect the existing single family character of the Palm View District, the attached
Ordinance would amend the permitted uses in the RM-1 district, as well as the criteria of the
Specialized Use Regulations, to prohibit Bed and Breakfast lnns from being established within
the Palm View Historic District.

PLANNING BOARD REVIEW
On April 28, 2015, the Planning Board (by a 6-0 vote) transmitted the proposed Ordinance to
the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this
shall confirm that the City Administration City Administration evaluated the long term economic
impact (at least 5 years) of this proposed legislative action. The proposed Ordinance is not
expected to have a negative fiscal impact upon the City.

SUMMARY
On June 10,2015, the City Commission approved the subject Ordinance at First Reading.

CONGLUSION
The Administration recommends that the City Commission adopt the Ordinance.

JLM/JMJ/TRM
T:\AGENDA\201 5Uuly\PLANNING\Palm View B&B - MEM Second Reading.docx

500



Palm View Historic District

0
I

125 250 500 Feet
rrrlrrrl

501



Bed and Breakfast Prohibition in Palm View Historic District

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMEND!NG THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, BY AMENDING CHAPTER 142,
..ZONING DISTRICTS AND REGULATIONS," ARTICLE II, ..DISTRICT

REGULATIONS", DIVISION 3, "RESIDENTIAL MULT!.FAMILY DISTRICTS",
SUBDIVISION II, "RM.l RESIDENTIAL MULTIFAMILY LOW INTENSITY'" TO
PROHIBIT BED AND BREAKFAST INNS WITHIN THE PALM VIEW LOCAL
HISTORIC DISTRICT; BY AMENDING ARTICLE V, "SPECIALIZED USE
REGULATIONS", DIVISION 7, ,,BED AND BREAKFAST INNS", TO PROHIBIT
BED AND BREAKFAST INNS WITHIN THE PALM VIEW LOGAL HISTORIC
DISTRICT; PROVIDING FOR CODIFICATION, REPEALER, SEVERABILIW
AND AN EFFECTIVE DATE.

WHEREAS, Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations", Division 3, "Residential Multi-family Districts", Subdivision ll, "RM-1 Residential
Multifamily Low lntensity", describes the uses permitted in the RM-1 district; and

WHEREAS, Article V, "Specialized Use Regulations", Division 7, "Bed and Breakfast
lnns", describes the regulations for the establishment of Bed and Breakfast lnns; and

WHEREAS, Section 509.242, Florida Statutes, defines seven distinct categories of
"public lodging establishments": hotel, motel, vacation rental, non-transient apartment, transient
apartment, bed and breakfast inn, and timeshare projects, and it is clear from the statute that
bed and breakfast is treated differently from "vacation rentals"; and

WHEREAS, Pursuant to Section 509.032(7Xb), Florida Statutes, "[a] local law,
ordinance, or regulation may not prohibit vacation rentals or regulate the duration or frequency
of vacation rentals;" and

WHEREAS, this Section 509.032(7)(b) does not apply to any local law, ordinance, or
regulation adopted on or before June 1 ,2011; and

WHEREAS, the state has precluded new regulation, or new prohibitions relating to
"vacation rentals" but has not preempted regulating the entire field of "public lodging
establishments"; and

WHEREAS, the plain language of Section 509.032(7)(b), Florida Statutes, indicates that
only the regulation of "vacation rentals" is preempted. lf the Legislature intended to preempt the
local regulation of any other category of public lodging establishments, the Legislature would not
have limited the scope of Section 509.032(7)(b) to vacation rentals; and

1of 4
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WHEREAS, under the canon of statutory construction expressio unius est exclusio
alterius, the mention of one thing implies the exclusion of another;" and

WHEREAS, the Legislature, by limiting the scope of Section 509.032(7)(b) to "vacation
rentals," excluded from the scope of the preemption clause other public lodging establishments
like hotels, motels, non-transient apartments, transient apartments, bed and breakfast inns, and
timeshare projects; and

WHEREAS, Bed and Breakfast lnns are presently permissible in 'contributing'
structures in locally designated historic districts; and

WHEREAS, the Palm View Historic District is a stable predominantly residential
neighborhood; and

WHEREAS, currently there are no authorized, legally existing permitted bed & breakfast
establishments within the Palm View Historic District; and

WHEREAS, the residential district has expressed concerns with the possible
deterioration of their residential character and neighborhood dynamic by allowing this
commercial use to be established in the district; and

WHEREAS, it is in the interest of the health, safety, welfare and neighborhood
compatibility of the area to preclude the use in this residential Palm View Historic District; and

WHEREAS, it is desirable to encourage uses that are compatible with the residential
character of the neighborhood; and

WHEREAS, Bed and Breakfast lnns are incompatible with the character of the Palm
View Historic District; and

WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA

SECTION 1. Chapter 142,"Zoning Districts and Regulations," Article ll, "District Regulations," is
hereby amended as follows:

DIVISION 3. - RESIDENTIAL MULTIFAMILY DISTRICTS

Subdivision ll. - RM-1 Residential Multifamily Low lntensity

2of4

503



Sec.142-152. - Main permitted uses.

The main permitted uses in the RM-1 residential multifamily, low density district are single-family
detached dwelling; townhomes; apartments; hotels, for properties fronting Harding Avenue or
Collins Avenue, from the City Line on the north, to 73rd Street on the south; and bed and
breakfast inn (pursuant to article V, division 7 of this chapter). Despite the foreqoino. bed and
breakfast inns shall be prohibited within the boundaries of the Palm View Local Historic District.

SECTION 2. Chapter 142, "Zoning Districts and Regulations," Article V, "Specialized Use
Regulations," is hereby amended as follows:

DIV]SION 7. - BED AND BREAKFAST INNS

Sec. 142-1 401. - Conditions for bed and breakfast inns.

Bed and breakfast inns are prohibited within the Palm View Local Historic District. Bed and
breakfast inns are permitted in other applicable districts. with the following conditions:

(1) The use shall be situated in a contributing building and located in a locally designated
historic preservation district. The use may also be situated in a noncontributing building if
it is restored to its original historic appearance and re-categorized as "contributing."

SECTION 3. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section", "article", or
other appropriate word.

SEGTION 4. REPEALER.

All ordinances or part of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 5. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

3of4
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SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this _ day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

First Reading: June10, 2015
Second Reading: July 8, 2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+ife$reugh denotes deleted lang uage

[Sponsored by Commissioner Malakoff]

T:\AGENDA\2015\June\Palm View BB Prohibition - ORD First Reading.docx
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COMMISSION ITEM SUMMARY

lntended Outcome Su
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth by the Citv to requlate development is "about the riqht amount."

Condensed Title:
An Ordinance pertaining to the parking of rental cars in commercial districts.

Item Summ dation:
SECOND READING - PUBLIC HEARING
The proposed Ordinance would allow for the parking of rental cars in commercial districts provided
certain screening measures are adhered to.

On April 1, 2015 the Land Use and Development Committee recommended approval of the
Ordinance.

On June 10,2015, the City Commission: 1) accepted the recommendation of the Land Use and
Development Committee via separate motion; and 2) approved the proposed Ordinance at First
Reading and scheduled a Second Reading Public Hearing for July 8,2015.

The Administration recommends that the City Commission adopt the Ordinance.

T:\AGENDA\201 N I NG\Required Enclosures for Cars - Second SUM.docx

AcENDArrEii RSC

On May 26, 2015, the Planning Board (vote of 5-0), transmitted the attached proposal to the City
Commission with a favorable recommendation. (Planning Board File No. 2257).

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budoet.

Thomas Mooney

MIAMIBEACH DATE ?-8'IS
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MIAMI BEACH
City of Miomi Beoch, 'l700 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMO # COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: Required Enclosures for Rental

COND READING . PUBLIC HEARING

ar Facilities

City

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 114 "GENERAL
PROVISIONS", SECTION 114.1, "DEFINITIONS", BY MODIFYING THE
DEFINTION OF COMMERCIAL VEHICLE; BY AMENDING CHAPTER 142
"ZONING DISTRICTS AND REGULATIONS;" ARTICLE lV,
..SUPPLEMENTARY DISTRICT REGULATIONS", DIVISION 1,
..GENERALLY" TO MODIFY THE REQUIREMENTS FOR REQUIRED
ENCLOSURES TO CREATE AN ALLOWANCE FOR THE OUTDOOR
EXPOSURE OF RENTAL CAR VEHICLES; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMM EN DATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On March 11,2015, the City Commission (ltem C4l), at the request of Comm. Jonah Wolfson,
referred a discussion item to the Land Use and Development Committee (LUDC) regarding
proposed amendments to the City Code pertaining to the parking of rental cars in commercial
districts.

On April 1, 2015, the Land Use Committee discussed the item and recommended that the
attached Ordinance Amendment be referred to the Planning Board.

On April 15,2015, the City Commission (ltem C4F) referred the item to the Planning Board.

On May 7, 2015, the Mayor's Blue Ribbon Panel on North Beach made the following
recommendations (each by a vote of 3-0):

1. Recommending that parking and storage of vehicles for rent or lease at the site of a car
rental agency should be a conditional use and that simply allowing the use through a
change of definition is insufficient in allowing the City to insure such a use is compatible
with neighboring areas and future plans for the areas.
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Commission Memorandum
Required Enclosures for Rental Cars
July 8, 2015 Page 2 o'f 2

2. Recommending if the Planning Board and City Commission are inclined to approve the
proposed amendment to Chaptet 114, Section 114- 1 to modify the definition of "

Commercial Vehicles", that the proposed amendment to Chapter 142, Article lV, Division
1 " Required enclosures" be modified to from six feet in height to three feet in height.

ANALYSIS
The proposed Ordinance Amendment would allow automobile rental agencies to store vehicles
outside of an enclosed building. The proposal includes safeguards to ensure that the storage of
vehicles in outdoor areas does not negatively impact surrounding properties. Specifically,
vehicles stored on the same site as the rental agency must be screened from the public right of
way and adjoining properties when viewed at five feet, six inches above grade.

The Mayor's Blue Ribbon Panel on North Beach, at their May 7,2015 meeting (see attached
LTC), recommended some refinements to the proposal, including a requirement of Conditional
Use Approval for the outdoor storage of rental vehicles, as well as a reduction in the mandatory
hedge height. For safety reasons, Planning staff also recommended a lower landscape buffer
adjacent to the sidewalk, in addition to the minimum setback required of the underlying zoning
district.

PLANNING BOARD REVIEW
On May 26,2015, the Planning Board (by a 5-0 vote) transmitted the proposed Ordinance to the
City Commission with a favorable recommendation. The Planning Board also recommended
that the height of the required landscape buffer be reduced to a maximum of three (3') feet
above grade. The attached Ordinance includes the recommendations of the Planning Board.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this
shall confirm that the City Administration City Administration evaluated the long term economic
impact (at least 5 years) of this proposed legislative action. The proposed Ordinance is not
expected to have a negative fiscal impact upon the City.

SUMMARY
On June 10,2015, the City Commission approved the subject Ordinance at First Reading. The
Commission also modified the Ordinance to require Conditional Use Approval for the outside
storage of vehicles. The text for this revision is included in the revised Ordinance for Second
Reading.

CONGLUSION
The Administration recommends that the City Commission adopt the Ordinance.

JLM/JMJ/TRM
T:\AGENDAV0I5Uu|y\PLANNING\Required Enclosures for Rental Cars - Second Reading MEM.docx

510



Required Enclosures for Rental Car Facilities

ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 114 "GENERAL
PROVISIONS", SECTION 114.1, "DEFINITIONS'" BY MODIFYING THE
DEFINTION OF COMMERCIAL VEHIGLE; BY AMENDING CHAPTER 142
"ZONING DISTRICTS AND REGULATIONS;" ARTICLE lV,
..SUPPLEMENTARY DISTRICT REGULATIONS", DIVISION 1, "GENERALLY"
TO MODIFY THE REQUIREMENTS FOR REQUIRED ENCLOSURES TO
CREATE AN ALLOWANCE FOR THE OUTDOOR EXPOSURE OF RENTAL
CAR VEHICLES; PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, Chapter 142 of the City Code, entitled "Zoning Districts and Regulations,"
includes supplementary district regulations that address enclosures; and

WHEREAS, Chapter 142 is proposed to be amended to allow the outdoor storage of
rental cars; and

WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 114, "General Provisions," Section 114-1, "Definitions," is
amended, as follows:

Commercial vehicle means any vehicle, including but not limited to trucks, trailers, semitrailers,
tractors. and motor homes, and vehicles for rent or lease utilized in connection with the
operation of a commerce, trade, or business, or automobile rental aoencv as defined in Sec.
102-356, and not utilized as a dwelling.

SECTION 2. That Chapter 142, "Zoning Districts and Regulations", Article lV, "supplementary
District Regulations," Division 1, "Generally," is amended, as follows:

Sec. 142-874. - Required enclosures.

(a) Sfore enclosures. ln all use districts designated in these land development regulations,
the sale, or exposure for sale or rent, of any personal property, including merchandise,
groceries or perishable foods, such as vegetables and fruits, is prohibited, unless such
sale, or exposure for sale, is made from a substantially enclosed, permanent building;
provided, however, that nothing herein contained shall be deemed applicable to rooftop
areas not visible from the right-of-way, filling stations, and_automobile service stations=,
\(vehicles for rent or lease utilized in connection with the operation of an automobile
rental aoencv as defined in Sec. 102-356 shall require condit
Planmng-Boarel, provided that the exposure of the vehicles is on the same site at which
the automobile rental aoencv is located. and that such exposed vehicles are screened
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from view as seen from anv rioht-of-wav or adioininq propertv when viewed from five feet
six inches (5'-6") above orade, with appropriate landscapinq not to exceed three (3') feet
in heiqht from qrade. or repair shops; uses having revocable permits or beach
concessions operated or granted by the city, newsracks or newspaper stands, or
displays at sidewalk cafes as permitted in subsection 82-384(ff), wherever such uses are
otherwise permissible.

SECTION 3. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SEGTION 4. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SEGTION 5. SEVERABIL!TY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.
This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

MAYOR
ATTEST:

CITY CLERK APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

L L (,e(t5
Date

First Reading: June 10, 2015
Second Reading: July 8, 2015

Verified by:
Thomas Mooney, AICP
Planning Director

Underscore denotes new language
S+i*e+nreugh denotes removed language
Double-underscore denotes language added at First Reading

F:\ATTO\BOUE\Ordinances\Required Enclosures for Rental Cars - Second Reading ORD 6-11-2015.docx
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CITY OF MIAMI BEACH
NOTICE OF PUBLIC HEARING

ORPINANCH TO CONSOLIBATE, AM END
AfVD CLARIFY REOUINED ENCLOSUBES FOR

NENTAL CAR FACILITIES
NOTICE IS HERIBY given that the lollowing second reading/pubtic
hearing will be held by the Mayor and City Cammissioners of th€ City
of Miami Beach, Florida, in the Cornmission Chambers,Third Floor,
City Hall, 1700 Corrvention Center Drive, Miami Beach, Florida, on July
8, 2015 at 10;30 E.m., or as soon thereafter as the matter can be heardl

An Ordinance Arnending Chapter 114 "General Provisions]
Section 174*1, "Definitions'j By Modifying The Definition Of
Commercial \lehicle; By Amending Chapter 142 "Zoning Districts
And Regulations;" Article IV "Supptementary District Regulationsi
Division 1, "Generally" To ModifyThe Flequirements For Bequired
EnclosuresTo Create An Allowance ForThe Outdoor Exposure Of
Rental CarVehicles; Providing For Eepealer; Severability; Codifi cation;
And An Effective Date.

lnquiries may be directedtothe Planning Depanment at305.673.7550"

INTERESTED PARTIES are invited to appear at this mEeting, or
be represented by an agent, or to express their views in writing
addressed to the City Commission, c/o the City Clerk, 1700
Convention Center Drive, First Floor, Ciry Hall, Miami Beach, Florida
33133" This item is available for public inspection during normal
business hours in the Office of the City Clerk, ]70O Convention
Center Drive, First Floor, City Hatl, Miami Beacfr, Florida 33139.This
item may be continued, and under sueh circumstances, *dditional
Iegal notice need not be provided.

Pursuant to Section 286.0105, Fla. Stat., the ei:y hereby advises th6
public that if a psr$on decides to appeal any decision made by the
City Commission with respectto any matterconsidered at its meeting
or its hearing. such person must ensure that a verbatim record of
the proceedings is made, which record ineludes the testimony and
evidence upon which the appeal is to be based.This notice does not
constitute consent by the City for the introduction or admission of
otherwise inadrnissibte or irrelBvant evidence, nor does it authorize
challenges or appeals not otherwise allowed by law.

To request this material in alternate format, sign language interpreter
(fiver.day notice required), information on access for persons with
disabilities, andlor any accommodation to review any document or
participate in any city-sponsored proceedings, call 305.604.2489 and
select 1 for English or 2 for $panish, then optign 6;TW users may cell
via 71'l (Florida Helay Service).

Hafael E. Granado, City Clerk
City of Miami Beach

Ad 1027
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OFFICE OF THE CITY ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

TO: Mayor Philip Levine
Members of the City Commission
City Manager Jimmy Morales

COMMISSION MEMORANDUM

SECOND READING
PUBLIC HEARING

FROM:

DATE:

RE:

Raul J. Aguila, city Attorr@-t-0r,\-._-

July 8, 2015

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
70 OF THE CODE OF THE GITY OF MIAMI BEACH, FLORIDA,
ENTITLED "MISCELLANEOUS OFFENSES," BY AMENDING
ARTICLE I, ENTITLED "IN GENERAL," BY AMENDING
SECTION 70.1, ENTITLED "STATE MISDEMEANORS," BY
CREATTNG SUBSECTTON (C) WHrCH PROVTDES CtVtL
PENALTIES FOR THE POSSESSION OF CANNABIS
(MARIJUANA) FOR AMOUNTS UNDER 20 GRAMS AND
POSSESSION OF DRUG PARAPHERNALIA; AND SETTING
FORTH PENALTIES AND ENFORCEMENT RESPONSIBILITIES
FOR A VTOLATTON OF SUBSECTTON 70-1(CXl) AND (21;
PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICIATION; AND AN EFFECTIVE DATE.

BACKGROUND

Pursuant to the request of Mayor Philip Levine, the above-referenced Ordinance is
submitted for approval on Second Reading by the City Commission. The Ordinance passed on
First Reading at the June 10,2015 City Commission meeting.

ANALYSIS

The attached Ordinance is similar to legislation that was passed on first reading on April
21,2015 and adopted by the Miami-Dade County Board of County Commissioners on June 30,
2015. The County Ordinance makes the possession of cannabis (marijuana) in an amount of 20
grams or less and the possession of drug paraphernalia, among other offenses deemed
misdemeanors under State law, eligible for prosecution as a civil violations under the County
Code and punishable by a $100 fine. The County Ordinance provides an alternative means of
enforcement for certain State misdemeanor offenses by providing a civil code penalty instead of
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a criminal penalty.l The area of drug abuse control is not preempted to the State, thus local
governments may enact ordinances on this subject provided that the local law does not conflict
with State law. Edwards v. State, 422 So.2d 84 (Fla. 2d DCA 1982). A conflict would exist, for
example, if an ordinance provided for a more severe penalty than prescribed by State law.

Like the County Ordinance, the proposed City Ordinance provides a civil enforcement
option for the State misdemeanor offenses of possession of a minor amount of marijuana and
the possession of drug paraphernalia. Both Ordinances set forth a penalty less severe than,
and thus not in conflict with, State law. Moreover, the proposed City Ordinance would provide
an additional deterrent to such violations and would give law enforcement officers an additional
enforcement option when encountering these offenses. Under the proposed City Ordinance, law
enforcement officers will have the discretion to issue a civil citation under the City Code or
arrest, or not arrest, for the commission of a misdemeanor under State law.

FISCAL IMPAGT

ln accordance with Section 5.02 of the City Charter, the City shall consider the long term
economic impact (at least 5 years) of proposed legislative actions. The fiscal impact statements
from the Miami Beach Police Department and the Miami Beach Code Compliance Department
are attached hereto as Exhibits A and B, respectively.

F:\ATTO\TURN\COMMMEMO\Comm Memo ra Amsnd City Coda civil violations IParaphemalia 2nd Readingl.docx

' Under Section 893.13(6Xb), Fla. Stat., the possession of 20 grams or less of cannabis
is a first degree misdemeanor. Under State law, this offense is punishable as provided in
Sections 775.082 and 775.083 of the Florida Statutes which provide for a definite term of
imprisonment not exceeding 1 year, and up to a $1,000 fine.
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Miami Beach Police Department - Fiscal lmpact of Proposed Cannabis Ordinance

Miami Beach Police Department
Fiscal lmpact Statement for Proposed Ordinance

Civi! Citation for Marijuana Possession 20 grams or Less

E$imated ercenditures to orocese 1 civil case br the oossession of Time Cost
Citation processing 15 mins $ 8.00

Records processing 15 mins $ 5.46

PEU processing and storage 15 mins $ 5.97

Total expenditures to process 1 civil case

Estimated e)eense for tOO cases per year

45 mins $ 19.43

300 hrs $ 7,771.00

Estim#d b 1 arest for the of Time Cost
Mest processing 90 mins $ 47.99

Prisoner bansport 30 mins $ 16.00

PEU processing and storage 15 mins $ 5.97

Supenisor review 15 mins $ 10.20

Records processing 15 mins $ 5.46

Total expenditures to process 1 arrest

Estimated e)pense for tO() arrest per year

165 min $ 8s.61

1,100 hrs $ 34,243.00

br I case that court appearance Time Cost
Court attendance - (3.5 OT hrs minimum per contact) 210 mins $ 167.95

Estimated expenses to process approf mately 80 court cases annually

Total erpense to process tOO arrests including 80 court appearances

280 hrs $ 13,435.80

1380 hrs $ 47,678.80

*Tobl court appearance calculated at 20% of tohl arresb (80)
* Ar,erage salaryranges used for he calculations,

EXHIBIT A
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' CiW of Miami Beach Code Compliance Department - Fiscal lmpact of proposed Cannabis Ordinance

Employment of one (1 )Administrative Aide I

Regular Expenditures

Salary 36,039

OT 800

Health and Life 5,000

SS / Medicare s23

Uniforms 400

Subtotal 5 42,762

One-Time Expenditures

Computer and Monitor 3,000.00

Furniture and Fixtures 2,000.00

Subtotal S 5,ooo.oo

Total 5 4t,t62.oo

EXHIBIT B
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry GOMMTSSION OF THE
CIry OF MIAM! BEACH, FLORIDA, AMENDING CHAPTER 70 OF THE
CODE OF THE CITY OF MIAMI BEACH, FLORIDA, ENTITLED
..MISCELLANEOUS OFFENSES," BY AMENDING ARTICLE I,

ENTITLED .,IN GENERAL," BY AMENDING SEGTION 70.1, ENTITLED
"STATE MISDEMEANORS," BY CREATING SUBSECTION (C) WHICH
PROVIDES CIVIL PENALTIES FOR THE POSSESSION OF GANNABIS
(MARIJUANA) FOR AMOUNTS UNDER 20 GRAMS AND
POSSESSION OF DRUG PARAPHERNALIA; AND SETTING FORTH
PENALTIES AND ENFORCEMENT RESPONSIBILITIES FOR A
VIOLATION oF SUBSECTION 70-1(cX1) AND (2); PROVIDING FoR
REPEALER; SEVERABILITY; GODIFICATION; AND AN EFFECTIVE
DATE.

WHEREAS, the Charter of City of Miami Beach grants the Mayor and City Commission
with home rule power to enact an Ordinance that does not conflict with State law; and

WHEREAS, the City has adopted section 70-1(a), which makes any act that is or shall

be recognized by the laws of the State of Florida as a misdemeanor, thereby being criminally
prohibited throughout the City; and

WHEREAS, a person convicted for commission of an act defined as a misdemeanor
pursuant to section 70-1(a), will be punished by a fine or imprisonment or both, but in no case

shall the fine and/or or imprisonment imposed be greater than the maximum fine or penalty for
the same offense under the Florida Statutes; and

WHEREAS, several states and localities have modified their drug laws to create civil

violations for possession of de minimis amounts of marijuana, which is only enforceable by a
monetary fine and does not subject that person to arrest or criminal prosecution; and

WHEREAS, this ordinance will provide an alternative and additional mechanism under
the City's Code to enforce these violations that are based upon the commission of certain

enumerated misdemeanors; and

WHEREAS, the Mayor and City Commission have an interest in enacting monetary civil
penalties for certain violations of section 70-1(a), which civil penalties will act as an additional

deterrent to such violations when encountering by the Miami Beach Police Department Officers
for a misdemeanant whp has committed the offense of possession of 20 glams or less of
marijuana or paraphernalia; and

WHEREAS, the Miami Beach Police Department will have the discretion to issue a civil

citation pursuant to this ordinance, or arrest or not arrest a person for the commission of a
misdemeanor under State law.

NOW, THEREFORE, BE !T DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Article l, entitled "ln General," of Chapter 70, entitled "Miscellaneous

Offenses," of the Code of the City of Miami Beach, Florida is hereby amended as follows:
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CHAPTER 70

MlSCELLANEOUS OFFENSES

o*r,.r= r 
:N 

GEN.ERAL

Sec. 70-1. State misdemeanors.

(a) lt shall be unlawful for any person to commit within the city any act that is or shall be
recognized by the laws of the state as a misdemeanor, and the commission of such acts
is hereby forbidden.

(b) Whoever shall violate the provisions of this section, upon conviction thereof, shall be
punished by the same penalty as is provided by the laws of the state.

(c) Notwithstandino subsection (a), the followino misdemeanor(s) under State law are
eliqible to receive a civil violation notice. at the discretion of a law enforcement officer.
provided that such violations are not charoed in coniunction with anv charoe that is a
felonv. drivino under the influence, incident involvinq domestic violence. or violent crime.
as those terms are defined under State law:

(1) Possession of Cannabis in an amount of 20 orams or less, as set forth in section
893.13(6)(b) of the Florida Statutes, as such mav be amended from time to time:
and/or

(2) Possession of Druq Paraphernalia. as set forth in sections 893.146 and
893.147(1)(b) of the Florida Statutes. as such mav be amended from time to
time.

An individual issued a civil violation notice for a violation of subsection (c)(1) or (2) will
be subiect to the fine set forth herein.

(3) Penalties and enforcement.

(a) A person violatinq subsection (c)(1) or (2) shall receive a civil fine of
$100.00.

(b) Enforcement. The Miami Beach police department shall enforce this
section. This shall not preclude other law enforcement aqencies from anv
action to assure compliance with this section and all applicable laws. lf a
police officer finds a violation of (cX1) or (cX2). the police officer will be
authorized to issue a notice of violation. The notice shall inform the
violator of the nature of the violation. amount of fine for which the violator is
liable, instructions and due date for pavino the fine. that the violation mav
be appealed bv requestino an administrative hearinq before a special
master within ten (10) davs after service of the notice of violation. and that

521



the failure to appeal the violation within ten (10) davs of service shall
constitute an admission of the violation and a waiver of the riqht to a

hearinq.

(g) Riqhts of violators: pavment of fine: riqht to appear; failure to pav civil fine
or to appeal: appeals from decisions of the special master.

a. A violator who has been served with a notice of violation must elect
to either:

L pav the civil fine in the manner indicated on the notice of
violation: or

ii. request an administrative hearino before a special master
to appeal the notice of violation. which must be requested
within ten (10) davs of the service of the notice of violation.

b. The procedures for appeal bv administrative hearino of the notice of
violation shall be as set forth in sections 30-72 and 30-73 of this
Code. Applications for hearinos must be accompanied bv a fee as
approved bv a resolution of the citv commission. which shall be
refunded if the named violator prevails in the appeal.

c. lf the named violator, after issuance of the notice of violation. fails
to pav the civil fine, or fails to timelv request an administrative
hearino before a special master. the special master mav be
informed of such failure bv report from the police officer. The failure
of the named violator to appeal the decision of the police officer
within the prescribed time period shall constitute a waiver of the
violator's riqht to an administrative hearino before the special
master. and shall be treated as an admission of the violation. for
which fines and penalties shall be assessed accordinolv.

d. A certified copv of an order imposino a fine mav be recorded in the
public records, and thereafter shall constitute a lien upon anv real
or personal propertv owned bv the violator. which mav be enforced
in the same manner as a court iudqment bv the sheriffs of this
state, includinq levv aqainst the violator's real or personal oropertv.
but shall not be deemed to be a court iudoment except for
enforcement purposes. On or after the sixtv-first (61st) dav
followinq the recordinq of anv such lien that remains unpaid. the
Citv mav foreclose or othenruise execute upon the lien.

e. Anv partv aoorieved bv a decision of a special master mav appeal
that decision to a court of competent iurisdiction.
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L The special master shall be prohibited from hearino the merits of
the notice of violation or considerinq the timeliness of a request for
an administrative hearino if the violator has failed to request an
administrative hearino within ten (10) davs of the service of the
notice of violation.

$ The speclal master shall not have discretion to alter the penalties
prescribed in subsection (3Xa).

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are and the same are hereby
repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect on the tenth (1Oth) day following its adoption.

PASSED AND ADOPTED this

ATTEST:

Rafael E. Granado, Gity Clerk

Underscore denotes new language
@ denotes stricken language

(Sponsored by Mayor Philip Levine)

2015.

Mayor Philip Levine

IFPNO/EDASTO
FRM &IANGUAGE
rFmgBotfilo0l

day of

\r)..,,\-- u [4 [(7fu rrLS

4

E
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COMMISSION ITEM SUMMARY

a Condensed Title:
Second Reading Public Hearing to consider an Ordinance to amend the
following: cHAprER 66, 'MARINE STRUCTURES, FAcrLrrES AND vEHtcLES,'
ARTICLE IV, 'VESSELS," SECTION 66.151, "LAUNCHING AND HAULING,' TO
AUTHORIZE THE INSTALLATION OF 'TOW-AWAY ZONE' SIGNS ALONG PUBLIC
SEAWALLS AND TO AUTHORIZE TOWING; PROVIDING FOR REPEALER;
CODIFICATION: SEVERABILITY AND AN EFFECTIVE DATE.

Reform Policing Culture With Customer Service Emphasis.

The City Commission has received complaints from local residents on this issue.
This change to the ordinance will demonstrate and support a customer-focused

to oolicino as it will address residents' concerns di

ltem Summarv/Recommendation :

On April 15,2015, the City Commission approved, at second reading, modifications to
Chapter 66, to provide enforcement against improper docking, launching and hauling
along all City seawalls, regardless of whether the seawall is in a single-family or multi-
family zoning district. Subsequently, the City Marine Patrol and Code Compliance
divisions determined that they were not authorized to tow vessels from the City's
seawalls, despite the fact that the City's ordinances now preclude the launching,
docking or hauling of vessels from the City's public seawalls.

ln order to allow the Marine Patrol and Code Compliance to enforce the City's Code,
and to be able to tow violating vessels, Chapter 66 is proposed to be amended to
specifically authorize the City to tow.

On June 10,2015 the City Commission approved the Ordinance to amend Chapter
66 at First Reading and scheduled a Second Reading Public Hearing for July 8,
2015.

It is recommended that the Ordinance is ad

Financial lnformation:
Source of

Funds:
Amount Account

1 $8,400 p.a. 01fi't20000343

2

3

Total

Financial lmpact Summary: This forecast is based on estimations of the number and size of
towed vessels that miqht incur costs for the City. These will be met from MBPD general budget.

Chief of Statf Rich-Goldschmidt ext. 3054

AGENDA ITEiIl

DATE

RSE
7-S-{sMIAMIBEACH 526



Chief Daniel J. Oates flfi,

T:\agenda\201 5\JUL\ POLICEDEPARTMENT\Com_item_sumseawalltowingsecondreading
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Jimmy L. Morales, City Manager

July 8, 2015

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 66,
..MARINE STRUCTURES, FACILITIES AND VEHICLES," ARTICLE IV,
"VESSELS," SECTION 66-151, "LAUNCHING AND HAULING," TO
AUTHORIZE THE INSTALLATION OF "TOW.AWAY ZONE" SIGNS
ALONG PUBLIC SEAWALLS AND TO AUTHORIZE TOWING;
PROVIDING FOR REPEALER; GODIFICATION; SEVERABILIW AND
AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Approve the Ordinance.

HISTORY / BACKGROUND

On June 10,2015 the subject Ordinance was approved at First Reading.

The City Commission has received complaints about persons docking at public
seawalls in both single-family and multi-family zoning districts, causing problems
and concerns in such districts. The seawalls serve a purpose of protecting the
island and any public improvements from seawater encroachment. The seawalls
are not designed to act as a dock for the launching, docking or hauling of
vessels. Moreover, individuals may be injured due to attempts to improperly tie
to or dock at seawalls, as the bay front may be covered in coral, rocks, oysters
beds, or various seaweeds that can cause slipping hazards. lmproper docking is
a liability risk to the City, and the seawalls are not routinely monitored and
improper use of the seawalls as a dock, launching or hauling location would not
be protective of the health, safety and welfare of the citizens and visitors of Miami
Beach. lmproper and unauthorized docking may result in damage to the seawall.

On April 15, 2015, the City Commission approved, at second reading,
modifications to Chapter 66, to provide enforcement against improper docking,
launching and hauling along all City seawalls, regardless of whether the seawall
is in a single-family or multi-family zoning district. Subsequently, the City Marine
Patrol and Code Compliance divisions determined that they were not authorized

TO:

FROM:

DATE:
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Commission Memorandum
Seawalt Towing Ordinance ld Reading
July 8, 2015 Page 2 of 3

to tow vessels from the City's seawalls, despite the fact that the City's ordinances
now preclude the launching, docking or hauling of vessels from the City's public
seawalls.

In order to allow the Marine Patrol and Code Compliance to enforce the City's
Code, and to be able to tow violating vessels, Chapter 66 is proposed to be
amended to specifically authorize the City to tow.

The amendments set forth below are necessary to place the community on
notice that improper unauthorized use or access to the seawalls shall result in
towing of vessels.

Proposed Language:

Sec.66-151. - Launching, hauling and docking at public seawall, etc., prohibited

- unauthorized vessels.

(a) No person shall launch, dock, or remove any vessel from the waters of the
city over any public seawall, sidewalk, street end, or public property except at
locations where a regular business of launching, docking and hauling vessels is
conducted, which has the necessary equipment to do such work, or in areas
designated and posted for such purpose by the city. Any vessel that is docked
alonq a city seawall shall be considered an unauthorized vessel.

(b) Docking of unauthorized vessels at public seawalls in residentia!
neighborhoods prohibited.

An additional enforcement mechanism has been added to (b)(2)a.6. to provide
,,

to subsection b.2. below." Pursuant to that subsection the City shall post on all
public seawalls the following notice, and comply with the following requirements:

"TOW-AWAY ZONE. 24 HOURS: 7 DAYS. UNAUTHORIZED
VESSELS WILL BE TOWED AWAY AT OWNERS' RISK AND
EXPENSE. TTELEPHONE NUMBER AND NAME OF TOWING
CoMPANY TO BE INSERTEDI"

ln order to establish a tow-away zone to remove unauthorized
vessels from beinq docked at or alono the city's seawall. the city.
must provide the above notice. The notice must be prominently
placed along the seawall. with not less than one sion for each 25
feet of frontaqe. The notice must clearlv indicate, in not less than
two (2) inch hiqh. lioht-reflective letters on a contrasting backqround
that unauthorized vessels will be towed away at the owner's
expense. The words "tow-away zone" must be included on the siqn
in not less than four (4) inch hiqh letters. The notice must also
provide the name and current telephone number of the person or
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Commission Memorandum
Seawatl Towing Ordinance ld Reading
July 8,2015 Page 3 ol 3

firm towing or removinq the vessels. The siqn structure containing
the required notice musts must be permanently installed with the
words "tow-away zone" not less than three (3) feet and not more
than six (6) feet above ground level and must be continuously
maintained on the seawall for not less than 24 hours prior to the
towinq or removal of any unauthorized vessels.

Fiscal lmpact:

ln accordance with Charter Section 5.02, which requires that the "City of Miami
Beach shall consider the long term economic impact (at least 5 years) of
proposed legislative actions," this shall confirm that the City Administration
evaluated the long term economic impact (at least 5 years) of this proposed
legislative action. The Miami Beach Police Department Marine Patrol estimates
that they would likely need to arrange for the towing of about 20 small vessels
annually with approximately half eventually being claimed. The cost for an
outside vendor to provide services quoted a flat rate of $200 per unit. lf half are
claimed, the cost incurred by the City is $2,000 per year. Storage is not a factor
as the unclaimed vessels would be sent to auction after 30 days with revenue
offsets.

For larger vessels the cost for an outside vendor to provide towing services was
quoted at $200 per hour with a 2 hour minimum. lf the vessel is not immediately
claimed, there is an additional charge of $t50 to transport the craft to storage.
Storage costs are $75 per day, with a 30 day maximum before disposal. Marine
Patrol estimates the need to tow 10 mid to large-sized vessels annually. Of these
10, approximately 2 would fall into the worst case scenario, requiring all
aforementioned services. For unclaimed vessels the disposal fee is $400. This
translates to a total of $3,200 per unit or $6,400 for two vessels.

The total anticipated cost to the City for both small and mid to large-sized water
vessels is approximately $8,400 annually. The five year forecast would therefore
be $42,000.

The City does not currently have a towing contract in place, for either derelict
vessels or towing for a violation of Chapter 66. Marine Patrol vessels are not
properly equipped to tow vessels. The City will need to issue a bid for towing
services and as part of that bid the City will require the towing company to install
the above referenced towing signs along the City's seawalls. The preparation
and installation of the signs shall be required under the bid. The City is currently
unaware of the cost associated with towing the vessels. There are three vessel
related towing companies in Miami-Dade County. lf the owner of the vessel
claims the vessel from the towing company, the cost associated with the tow
would pass to the vessel owner. Otherwise, the City will be responsible for the
towing and any disposal costs.

lr-rvr:ffi:ow
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ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 66,
..MAR!NE STRUCTURES, FACILITIES AND VEHICLES," ARTICLE IV,
"VESSELS," SECTION 66-151, "LAUNCHING AND HAULING," TO
AUTHORIZE THE INSTALLATION OF "TOW.AWAY ZONE'' SIGNS
ALONG PUBLIC SEAWALLS AND TO AUTHORIZE TOWING;
PROVIDING FOR REPEALER; CODIFICATION; SEVERABILIW AND
AN EFFECTIVE DATE.

WHEREAS, the City Code, Chapter 66, provides for the regulation of vessels
and docking, including limitations on docking at public and private land within the City;
and

WHEREAS, the City Commission has received complaints about persons
docking at public seawalls in single family neighborhoods causing problems and
concerns in such neighborhoods; and

WHEREAS, the code currently provides that the launching, docking or hauling of
boats from the City's public seawalls within its residentialzoning districts is a violation of
the City's Code; and

WHEREAS, the City in its proprietary authority, as the owner of many public
seawalls within the various residential zoning districts desires to regulate the access to
and use of the City's seawalls; and

WHEREAS, the seawalls serve a purpose of protecting the island and any public
improvements from seawater encroachment; and

WHEREAS, the seawalls are not designed to act as a dock for the launching,
docking or hauling of boats; and

WHEREAS, individuals may be injured due to attempts to improperly tie to or
dock at seawalls, as the bayfront may be covered in coral, rocks, oyster beds, or various
seaweeds that can cause slipping hazards; and

WHEREAS, improper docking is a liability risk to the City, and the seawalls are
not routinely monitored and improper use of the seawalls as a dock, launching or hauling
location would not be protective of the health, safety and welfare of the citizens and
visitors of Miami Beach; and

WHEREAS, improper and unauthorized docking may result in damage to the
seawall; and

WHEREAS, the amendments set forth below are necessary to put the
community on notice that such improper unauthorized use or access to the seawalls
shall result in towing of the vessel.

1of 5
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NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

Section 1. Chapter 66, "Marine Structures, Facilities and Vehicles," Article lV, "Vessels,"
Section 66-151, "Launching, hauling and docking at public seawall, etc., prohibited," is
hereby amended as follows:

Sec.66-151. - Launching, hauling and docking at public seawall, etc., prohibited -
unauthorized vessels.

(a) No person shall launch, dock, or remove any vessel from the waters of the city over
any public seawall, sidewalk, street end, or public property except at locations where a
regular business of launching, docking and hauling vessels is conducted, which has the
necessary equipment to do such work, or in areas designated and posted for such
purpose by the city. Anv vessel that is docked alonq a citv seawall shall be considered
an unauthorized vessel.

(b) Docking of unauthorized vessels at public seawalls in residential neighborhoods
prohibited.

(1) No person shall dock or othenrvise secure any vessel, or embark or disembark
any passengers or charter parties, at any municipal or public seawall, wharf,
dock, or bulkhead, in a residential neighborhood, except in case of emergency
involving safety to life or property.

(2) Enforcement and penalties.

Civil fine for violators. The following civil fines shall be imposed for a violation of
this section:

1. First offense within a 12-month period a fine of $100.00;

2. Second offense within a 12-month period a flne of $250.00;

3. Third or fourth offenses within a 12-month period a fine of $500.00;

4. Fifth offense within a 12-month period a fine of $1,000.00; and

5. Sixth offense and subsequent offenses within a 12-month period a fine of
$2,500.00.

The Citv mav also elect to have the unauthorized vessel towed pursuant to sub-
section b.2., below.

Enforcement.

1. The Code Compliance Department or the Miami Beach Police Department
shall enforce the provisions of this section. This shall not preclude other law

a.

b.

c.

2of 5
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enforcement agencies or regulatory bodies from any action to assure
compliance with this section and all applicable laws. lf an enforcing officer
finds a violation of this section, the officer shall issue a notice of violation to
the violator. The notice of violation shall inform the violator of the nature of
the violation, amount of fine for which the violator is liable, instructions and
due date for paying the fine, notice that the violation may be appealed by
requesting an administrative hearing within ten days after service of the
notice of violation, and that failure to appeal the violation with the ten days
shall constitute an admission of the violation and a waiver of the right to a
hearing.

2. The Citv shall post on all public seawalls the followino notice:

"TOW-AWAY ZONE. 24 HOURS: 7 DAYS. UNAUTHORIZED VESSELS
WILL BE TOWED AWAY AT OWNERS' RISK AND EXPENSE.
TTELEPHONE NUMBER AND NAME OF TOWING COMPANY TO BE
INSERTEDI'

ln order to establish a tow-awav zone to remove unauthorized vessels from
being docked at or alonq the citv's seawall, the citv must provide the above
notice. The notice must be prominentlv placed alonq the seawall. with not
less than one siqn for each 25 feet of frontaqe. The notice must clearlv
indicate, in not less than two (2) inch hiqh, lioht-reflective letters on a
contrastinq backoround that unauthorized vessels will be towed awav at the
owner's expense. The words "tow-awav zone" must be included on the siqn
in not less than four (4) inch hiqh letters. The notice must also provide the
name and current telephone number of the person or firm towino or removino
the vessels. The siqn structure containing the required notice must be
permanentlv installed with the words "tow-awav zone" not less than three (3)
feet and not more than six (6) feet above oround level and must be
continuouslv maintained for not less than 24 hours prior to the towino or
removal of anv unauthorized vessels.

d. Rights of violators as to fines; payment of fine; right to appear; failure to pay civil
fine or to appeal.

1. A violator who has been served with a notice of violation as identified in
subsection (a) shall elect either to:

A. Pay the civil fine in the manner indicated on the notice of violation;
or

B. Request an administrative hearing before a special master to
appeal the notice of violation within ten days of the issuance of the
notice of violation.

2. The procedures for appeal by administrative hearing of the notice of
violation shall be as set forth in sections 30-72 and 30-73.

3of5
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lf the named violator, after issuance of the notice of violation, fails to pay
the civil fine, or fails to timely request an administrative hearing before a
special master, the special master shall be informed of such failure by
report from the officer. Failure of the named violator to appeal the
decision of the officer within the prescribed time period shall constitute a
waiver of the violator's right to administrative hearing before the special
master, and be treated as an admission of the violation, and fines and
penalties may be assessed accordingly.

A certified copy of an order imposing a fine may be recorded in the public
records and thereafter shall constitute a lien upon any real or personal
property owned by the violator and it may be enforced in the same
manner as a court judgment by the sheriffs of this state, including levy
against the violator's real or personal property, but shall not be deemed to
be a court judgment except for enforcement purposes. After two months
from the recording of any such lien which remains unpaid, the city may
foreclose or otherwise execute upon the lien.

Any party aggrieved by a decision of a special master may appeal that
decision to a court of competent jurisdiction.

The special master shall be prohibited from hearing the merits of the
notice of violation or consideration of the timeliness of the request for an
administrative hearing if the violator has failed to request an
administrative hearing within ten days of the issuance of the notice of
violation.

**

SECTION 2. Repealer.
All ordinances or parts of ordinances and all sections and parts of sections in conflict
herewith be and the same are hereby repealed.

SECTION 3. Godification.
It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention, and that the word "ordinance" may be changed to "section" or
other appropriate word.

SECTION 4. Severability.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

3.

4.

5.

6.
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SECTION 5. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this _day of June, 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

L- rt-15
Date

First Reading:
Second Reading:

June 10,2015
July 8, 2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language.
Strikethreugh denetes deleted language.

[Sponsored by Commissioner Michael Grieco].

F:\ATTO\BOUE\Ordinances\TOWING Docking Ordinance All Residential distributed [2nd Reading].doc
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COMMISSION ITEM SUMMARY

lntended Outcome Su
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

t across the Citv.
Supporting Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort out forth bv the Citv to is "about the riqht amount."

Gondensed Title:
An Ordinance pertaining to DRB review of storm water pump stations and screening

SECOND READING - PUBLIC HEARING
The proposed Ordinance would create an exemption from DRB review for storm water pump stations
and require DRB review for a master screening plan.

On June 10, 2015, the City Commission approved the proposed Ordinance at First Reading and
scheduled a Second Reading Public Hearing for July 8,2015.

The Administration recommends that the City Commission adopt the Ordinance.

AGENDA ITEIIi RS t=

Board Recommendation:

Financial lnformation :

On June 23, 2015, the Planning Board (vote of 3-3), transmitted the subject Ordinance to the City
Commission with an unfavorable recommendation. (Planning Board File No. 2272).

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

T:\AGENDA\201
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

MEMO # COMMISSION MEMORANDUM

TO:

FROM

DATE: July 8, 2015 SEC READING . PUBLIC HEARING

SUBJECT: STORM WATER PUMP STA - DRB EXEMPTION

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR',S) OF THE CITY CODE, AT CHAPTER 118, ENTITLED
..ADMINISTRATIVE AND REV!EW PROCEDURES,'' ARTICLE VI "DESIGN REVIEW
PROCEDURES, BY MODIFYING SECTION 118-252, ENTITLED "APPLICABILITY
AND EXEMPTIONS" TO EXGLUDE FROM DESIGN REVIEW BOARD REVTEW
GIry APPLICATIONS RELATING TO STORMWATER PUMP STATIONS;
PROV!DING FOR CODIFIGATION, REPEALER, SEVERABTLITY AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On June 10, 2015, at the request of Mayor Levine, the City Commission referred the attached
Ordinance amendment (ltem R5P) to the Planning Board. At the same meeting, the City
Commission also approved the attached Ordinance on First Reading.

INTRODUCTION

On June 9,2010, the City of Miami Beach (City) authorized CDM Smith lnc. (CDM Smith) to
develop a City-wide Comprehensive Stormwater Management Master Plan (SWMMP) in order
to evaluate and update its stormwater management practices, infrastructure, funding, and
regulatory policies. Miami Beach is one of 16 municipalities that entered into an lnterlocal
Agreement (lLA) with Miami- Dade County in 1993 (subsequently 17 additional municipalities
have also entered an ILA with Miami- Dade County), authorizing Miami-Dade County to be the
lead permittee in submitting a National Pollutant Discharge Elimination System (NPDES)
Stormwater Permit Application, which was required by federal law. One condition of the ILA
requires the City of Miami Beach to develop a SWMMP that is consistent with Miami-Dade
County's Master Plan.

The SWMMP is intended to be a guide for improving the City's stormwater management system
flood control and water quality performance for the next 20 years, with considerations of
potential sea level change (SLC) over 2O-years of stormwater infrastructure and a S0-year

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager
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planning horizon for sea wall heights. SLC, to the extent it occurs, will worsen flooding potential
in the City by raising the tide levels and water table and by making it more difficult to discharge
stormwater out of the area. The SWMMP provides a preliminary schedule of prioritized capital
improvements necessary to allow the City's stormwater systems to: meet the increasing
performance and regulatory demands, modernize existing systems for both flood control and
water quality, and maintain the City-desired flood control level of service (LOS).

The City is a highly urbanized coastal community located in southeast Florida and is a major
economic resource to the region. Bounded by the Atlantic Ocean and the environmentally
sensitive Biscayne Bay Aquatic Preserve, which is also an Outstanding Florida Water (OFW)
requiring strict environmental protection, the study area covers approximately 4,200 acres. The
City has relatively low-lying land that is intersected by intracoastal waterways with limited natural
storage and large areas of re-development. The subtropical climate entails high-intensity rainfall
and significant tidal influence, and

The above factors all contribute to historical and potential future severe rainfall and tidal
flooding. ln the SWMMP, the City evaluated project areas to determine the level of
infrastructure improvements necessary to meet the City's established Level of Service for the
statistically calculated once-in-S-year storm. The City selected a tiered Best Management
Practice (BMP) treatment train approach was used to identify the most effective solutions for
each project area and to identify opportunities for flood control, water quality, aquifer recharge,
and stormwater harvesting and irrigation use, which approach was incrementally formulated
from the simplest tier 1 (e.9., back flow preventers) through the most complex and costly tier 4
(e.9., underground storage), and bundled together to determine the economic feasibility of
proposed infrastructu re im provements.

Due to the anticipated significant capital investment and stringent permitting to discharge into
Biscayne Bay, the tiered approach will allow the City to proceed with specific elements of the
BMP treatment train as economic conditions permit, which would allow for future addition of
tiers to ultimately meet the full S-year LOS while monitoring and adjusting to sea-level rise
conditions.

The prompt and swift installation of the City's Stormwater pumping stations is necessary for the
health, safety and welfare, and installation is anticipated to cost the City over $196 - $206
million in capital improvements. The City has taken a strong leadership roll relating to flooding
and climate control. Due to the increase in flooding in the City due to Climate Control and the
resulting "king" tides that cause tremendous damage to the City's roads, infrastructure and to
private property, the City is proceeding with implementing its SWMMP including, by installing
major gravitational pumps and manual pumps throughout the City to ensure that during a high-
tide event, the City can keep the streets and private property from unduly flooding.

CURRENT STATUS
The City has six stormwater pump stations completed, currently connected to outfall pipes and
operating at full capacity. ln addition:

o There are four pump stations that are in the construction phase that will become fully
operational in the next couple of months.

o There are an additional twelve pump stations that are in design phase that will be
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constructed next year.
o FDOT has four stormwater pump stations in the construction phase that will become fully

operationalwithin the next three months.
. The City has ten pump station that were constructed in the last few years, utilizing well

injection systems that will be modified in order to utilize outfall pipes and bring them to
full pumping capacity.

The stormwater plan is to add approximately fifty new pump station over the next three to five
years in order to complete the program.

The City has retained the services of an architect to assist in developing methods to screen and
create approximately three different concepts using landscaping, architecture screening walls
and modification of construction practices for electrical panels to reduce the visual impact of
these stormwater pump stations. The development of these approaches are anticipated to be
completed within the next three months.

ANALYSIS
Due to the increase in flooding in the City due to Climate Change and the resulting "king" tides
that cause tremendous damage to the City's roads, infrastructure and to private property, the
City is proceeding with implementing its Stormwater Management Master Plan (MSWMMP)
including, by installing major gravitational pumps and manual pumps throughout the City to
ensure that during a high-tide event, the City can keep the streets and private property from
unduly flooding.

Currently, Section 118-252 of the Land Development Regulations provides that the Design
Review Board is to review all above ground public works improvements within the City's rights-
of-way or on City property. To ensure the prompt and uniform installation of the necessary
pumps, in the locations needed by the City, the City desires to amend its land development
code in order to exempt review of the locations and design of such pumps from the Design
Review Board, as such review would delay the installation of the pumps and would cost the City
additional funds that have not been anticipated, as well as possibly interfere with the proper
location and function of the necessary public improvements.

Although the attached Ordinance would exempt from DRB review the actual pump stations, the
screening of such pump stations would still require the review and approval of the DRB under a
Citywide Master Plan Design Review approval for pump stations located outside of the
boundaries of a local historic district.

PLANNING BOARD REVIEW
On June 23,2015, the Planning Board (by a 3-3 vote) transmitted the proposed Ordinance to
the City Commission with an unfavorable recommendation.

FISGAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this
shall confirm that the City Administration evaluated the long term economic impact (at least 5
years) of this proposed legislative action. The proposed Ordinance is not expected to have a
negative fiscal impact upon the City. The ordinance modification will reduce the City's costs in
implementing the SWMMP and allow for the pump stations to be installed without delay. As a
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result, the City will not suffer delays construction contract delays, nor require the City to expend
funds on additional surveys, and filing fees relating to a public hearing application.

SUMMARY
On June 10,2015, the City Commission approved the subject Ordinance at First Reading. The
Commission also modified the Ordinance to require DRB approval of a master screening plan
for future pump stations located outside of local historic districts. The text for this revision is
included in the revised Ordinance for Second Reading.

CONCLUSION
The Administration recommends that the City Commission adopt the Ordinance.

JLM/JMJ/TRM
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STORMWATER PUMP STATIONS - DRB EXEMPTION

ORDINANCE NO,

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATTONS (LDR',S) OF THE CITY CODE, AT CHAPTER {18, ENTTTLED
,.ADMINISTRATIVE AND REVIEW PROCEDURES,'' ARTIGLE VI "DESIGN
REVIEW PROCEDURES, BY MODIFYING SECTION 118-252, ENTITLED
..APPLICABILITY AND EXEMPTIONS" TO EXCLUDE FROM DESIGN
REVIEW BOARD REVIEW CITY APPLICATIONS RELATING TO
STORMWATER PUMP STATIONS; PROVIDING FOR CODIFICATION,
REPEALER, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, on June 9,2010, the City of Miami Beach (City) authorized CDM Smith lnc.
(CDM Smith) to develop a City-wide Comprehensive Stormwater Management Master Plan
(SWMMP) in order to evaluate and update its stormwater management practices, infrastructure,
funding, and regulatory policies; and

WHEREAS, Miami Beach is one of 16 municipalities that entered into an lnterlocal
Agreement (!LA) with Miami- Dade County in 1993 (subsequently 17 additional municipalities
have also entered an ILA with Miami- Dade County), authorizing Miami-Dade County to be the
lead permittee in submitting a National Pollutant Discharge Elimination System (NPDES)
Stormwater Permit Application, which was required by federal law.

WHEREAS, one condition of the ILA requires the City of Miami Beach to develop a

SWMMP that is consistent with Miami-Dade County's Master Plan; and

WHEREAS, the SWMMP is intended to be a guide for improving the City's stormwater
management system flood control and water quality performance for the next 20 years, with
considerations of potential sea level change (SLC) over 2O-years of stormwater infrastructure
and a S0-year planning horizon for sea wall heights. SLC, to the extent it occurs, will worsen
flooding potential in the City by raising the tide levels and water table and by making it more
difficult to discharge stormwater out of the area.

WHEREAS, the SWMMP provides a preliminary schedule of prioritized capital
improvements necessary to allow the City's stormwater systems to: meet the increasing
performance and regulatory demands, modernize existing systems for both flood control and
water quality, and maintain the City-desired flood control level of service (LOS).
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WHEREAS, the City is a highly urbanized coastal community located in southeast
Florida and is a major economic resource to the region. Bounded by the Atlantic Ocean and the
environmentally sensitive Biscayne Bay Aquatic Preserve, which is also an Outstanding Florida
Water (OFW) requiring strict environmental protection, the study area covers approximately
4,200 acres; and

WHEREAS, the City has relatively low-lying land that is intersected by intracoastal
waterways with limited natural storage and large areas of re-development; and

WHEREAS, the subtropical climate entails high-intensity rainfall and significant tidal
influence, and

WHEREAS, the above factors all contribute to historical and potential future severe
rainfall and tidalflooding; and

WHEREAS, in the SWMMP, the City evaluated project areas to determine the level of
infrastructure improvements necessary to meet the City's established Level of Service for the
statistically calculated once-in-S-year storm; and

WHEREAS, the City selected a tiered Best Management Practice (BMP) treatment
train approach was used to identify the most effective solutions for each project area and to
identify opportunities for flood control, water quality, aquifer recharge, and stormwater
harvesting and irrigation use, which approach was incrementally formulated from the simplest
tier 1 (e.9., back flow preventers) through the most complex and costly tier 4 (e.9.,

underground storage), and bundled together to determine the economic feasibility of proposed
infrastructure im provements; and

WHEREAS, due to the anticipated significant capital investment and stringent
permitting to discharge into Biscayne Bay, the tiered approach will allow the City to proceed
with specific elements of the BMP treatment train as economic conditions permit, which would
allow for future addition of tiers to ultimately meet the full S-year LOS while monitoring and
adjusting tosea- level rise conditions.

WHEREAS, the prompt, and swift installation of the City's Stormwater pumping stations
is necessary for the health, safety and welfare, and installation is anticipated to cost the City
over $196 - $206 million in capital improvements; and

WHEREAS, the City has taken a strong leadership roll relating to flooding and climate
control; and

WHEREAS, due to the increase in flooding in the City due to Climate Control and the
resulting "king" tides that cause tremendous damage to the City's roads, infrastructure and to
private property, the City is proceeding with implementing its SWMMP including, by installing
major gravitational pumps and manual pumps throughout the City to ensure that during a high-
tide event, the City can keep the streets and private property from unduly flooding; and
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WHEREAS, the City Code, at 118-252 provides that the Design Review Board is to
review all above ground public works improvements within the City's rights-of-way or on City
property; and

WHEREAS, to ensure the prompt and uniform installation of the necessary pumps, in

the locations needed by the City, the City desires to amend its land development code in order
to exempt review of the locations and design of such pumps from the Design Review Board, as
such review would delay the installation of the pumps and would cost the City additional funds
that have not been anticipated, as well as possibly interfere with the proper location and function
of the necessary public improvements; and

WHEREAS, the amendment set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND GIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 118, entitled "Administrative and Review Procedures" at Article Vl
"Design Review Procedures, Section 118-252 entitled "Applicability and exemptions," of the
City's Land Development Code is hereby amended follows:

***

CHAPTER 118 ADMINISTRATIVE AND REVIEW PROCEDURES

ARTICLE VI DESIGN REVIEW PROCEDURES

Sec. 118-252. - Applicabilitv and exemptions.

(a) Applicability.

(1) All building permits for new construction, public interior areas, interior areas that face a
street or sidewalk, demolitions and wrecking, alterations, or additions to existing
buildings, including fences, parking lots, walls and signs, whether new or change of
copy, and exterior surface finishes and materials, shall be subject to review under the
design review procedures except as provided in subsection (b) of this section. No
building permit shall be issued without the written approval by the design review board or
staff as provided for in these regulations.

(2) Except for stormwater pump stations and related apparatus installed by the City, all All
public improvements upon public rights-of-way and easements shall be reviewed bv the
Desion Review Board. For purposes hereof, public improvements shall include, bct-net
be-fimited-+q structures, streetscape projects, street improvements or redesign,
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modifications to street lighting or signage, landscaping projects, medians, masler
screening olans for storm and above
ground utilities; provided. however, that public improvements shall ex€luCe not include
routine maintenance. aRd utility repair work, and stormwater pump stations and related
apparatus installed bv the Citv.

(3) The review and approval of all new single family home construction, in accordance with
su bsection 1 42-1 Os(d) (7 ).

(b) Exemptions. Exemptions to these regulations include all of the following provided no new
construction or additions to existing buildings are required.

(1) All permits for plumbing, heating, air conditioning, elevators, fire alarms and
extinguishing equipment, and all other mechanical and electrical equipment when such
work is entirely within the interior of the building, excluding public interior areas and
interior areas that face a street or sidewalk; however, the planning director may approve
such building permit applications for minor work on the exterior of buildings.

(2) Any permit necessary for the compliance with a lawful order of the building official, fire
marshal or public works director related to the immediate public health or safety.

(3) All single-family dwellings are exempt from the design review regulations, with the
exception of exterior surface color samples and finishes, and the review and approval of
all new single family home construction in accordance with subsection 142-105(dX7).
However, all building permits for new construction, alterations or additions to existing
structures shall be subject to compliance with section 142-105, and all demolition
permits must be signed by the planning director, or designee.

(4) All properties located within designated historic districts and designated historic sites.

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

2015.

APPROVED AS TO
FORM AND LANGUAGE

L'u - t9
Date

First Reading:
Second Reading:

June 10, 2015
July 8,2015

Verified by.
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+n*e$reugh denotes deleted language
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OFFICE OF THE CITY ATTORNEY

RAULJ. AGUIIA, CITY ATTORNEY COMMISSION MEMORANDUM

To:

From:

Mayor Philip Levine
Members of the City Commission

RautJ nguir#,.{- 0" F--
City Attorney

Date: July 8, 2015

Subject: AN ORDINANCE OF THE MAYOR AND Clry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 70 OF THE CODE OF THE
CITY OF MIAMI BEACH, ENTTTLED "MISGELLANEOUS OFFENSES," ARTTCLE

ll, ENTITLED "PUBLIG PLACES," DIVISION 3, ENTITLED "ALCOHOLIC
BEVERAGES," BY AMENDING SECTION 70-87 THEREOF TO (1) CLARIFY
THAT THE CONSUMPTION, SERVICE, SALE, OR POSSESSION OF OPEN
CONTAINERS OF ALCOHOLIC BEVERAGES AT STDEWALK CAFES IS ONLY
PERMITTED DURING THE HOURS SET FORTH IN GHAPTER 6 OF THE CIry
CODE, (2) GLARTFY THAT ALGOHOLIG BEVERAGE ESTABLISHMENTS SHALL
NOT ALLOW ANY PERSON TO TAKE FROM THE PREMISES ANY OPENED
ALCOHOLIC BEVERAGE GONTAINER OR ANY OPEN OR UNSEALED
CoNTAINER OF ALCOHOLIC BEVERAGES, AND (3) AMEND THE
ENFORCEMENT AND PENALTY PROVISIONS; AND PROVIDING FOR
REPEALER, SEVERAB!LIry, GODIFICATION, AND AN EFFEGTIVE DATE.

lntroduction

Pursuant to the request of Commissioner Michael Grieco, the attached Ordinance is submitted
for consideration by the Mayor and City Commission. The Ordinance amends Section 70-87 of
the City Code to (1) clarify that the consumption, service, sale, or possession of open containers
of alcoholic beverages at sidewalk cafes is only permitted during the hours set forth in Chapter 6

of the City Code; (2) clarify that alcoholic beverage establishments and special event permittees

shall not allow any person to take from the premises, sidewalk cafe permit area, or special event
permit area, any open or unsealed glass, metal, plastic, or other open or unsealed container of
beer, wine, liquor, or any other alcoholic beverage; and (3) amend the enforcement and penalty
provisions.

Section 70-87 of the City Code

Section 70-87 is comprised of three major provisions. The first provision, Subsection (a)(1),

makes it unlawful for any person to consume, serve, sell, or possess an open container of any
alcoholic beverage on or in any public place within the city, except in those areas designated

Agenda ltem RS6-
Date ?-8-15
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and approved for such use by the City Manager or the City Commission, including but not

limited to sidewalk cafes, public property leased from the City by a private entity and licensed by

the City for such use, and areas temporarily designated for such use by the City by the issuance

of a valid special event permit.

Subsection (aX2) requires that owners or operators of package stores and foodstores that sell

alcoholic beverages prominently post, on the outside of each entrance and on the inside of the
main customer exit of each package store or foodstore that sells alcoholic beverages, a sign
with contrasting letters at least one-half inch tall, stating the following:

IT IS UNLAWFUL FOR ANY PERSON TO CONSUME, SELL,
SERVE, OR POSSESS AN OPEN CONTAINER OF ANY
ALCOHOLIC BEVERAGE ON/IN ANY PUBLIC PLACE, ALLEY,
STREET, SIDEWALK, PARK, BEACH, OR OTHER SUCH PLACE
WITHIN THE CITY OF MIAMI BEACH UNLESS DESIGNATED
FOR SUCH PURPOSE BY THE CITY. VIOLATORS ARE
SUBJECT TO CRIMINAL PROSECUTION.

Subsection (aX3) states that it shall be unlawful for any owner, operator, agent, or employee of
any alcoholic beverage establishment to knowingly allow any person to take from the licensed
premises any opened beer, wine, liquor, or any other alcoholic beverage container, or any
glass, metal, plastic, or other open or unsealed container of beer, wine, liquor, or any other
alcoholic beverage or any mixture thereof.

Proposed Amendment

The attached Ordinance amends Subsection (aX1) to clarify that the consumption, service, sale,
or possession of open containers of alcoholic beverages at sidewalk cafes is only permitted

during the hours set forth in Chapter 6 of the City Code, entitled "Alcoholic Beverages."

The Ordinance amends Subsection (aX3) to clarify that alcoholic beverage establishments and
special event permittees shall not allow any person to take from the premises, sidewalk cafe
permit area, or special event permit area, any open or unsealed glass, metal, plastic, or other
open or unsealed container of beer, wine, liquor, or any other alcoholic beverage. The effect of
this particular amendment is that an alcoholic beverage establishment or special event
permittee may be issued a notice of violation for violating Subsection (aX3) whether or not the
alcoholic beverage establishment or special event permittee knowingly allowed a person to take
from the premises, sidewalk cafe area, or special event permit area, an opened alcoholic

beverage container.

The Ordinance also increases the penalties for violations of Section 70-87. First, the Ordinance
increases the criminal penalties for violations of subsection (aX1), from a fine not to exceed

$5O.OO or imprisonment not to exceed 10 days, or both, to a fine not to exceed $250.00 or

imprisonment not to exceed 30 days, or both, for a first violation. The Ordinance increases the
penalties for any subsequent violation from a fine not to exceed $300.00 or imprisonment not to

exceed 30 days, or both, to a fine not to exceed $500.00 or imprisonment not to exceed 60

days, or both. Subsection (aX1) is currently and shall continue to be enforced by the Police

Department.
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Second, the Ordinance increases the civil penalties for violations of subsection (a)(2) and (aX3)
from a per diem fine of up to $250.00 or $500.00 for repeat violations. The Ordinance increases
the penalties to a civil fine of $1,000.00 for a first violation within a 12-month period; $2,000.00
for a second violation within a 12-month period; $3,000.00 for a third violation within a 12-month
period; and $5,000.00 for a fourth or subsequent violation within a 12-month period. Upon a

finding by the special master that four (4) or more violations have occurred within a 12-month
period, the special master shall suspend or revoke the violator's certificate of use, business tax
receipt, or certificate of occupancy.

A notice of violation issued pursuant to Subsection (a)(2) or (a)(3) may be appealed to the City's
Special Master within 10 days of service of the notice of violation. The failure to pay the civil fine
or appeal a violation shall constitute a waiver of the violator's right to appeal, and shall be

treated as an admission of the violation. The special master shall not hear the merits of a notice
of violation or consider the timeliness of a request for appeal if a violator fails to request a

hearing within ten days of service of the notice of violation. Additionally, the special master shall
not be authorized to alter the penalties prescribed in Subsections (cX1) and (cX2).

Economic lmpact Analysis

This Ordinance is not expected to have an economic impact on the City's resources. The Police
Department and Code Compliance Department will use existing resources to enforce the
Ordinance.

RJA/Nl(sc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 70 OF THE
CODE OF THE CIry OF MIAMI BEACH, ENTITLED

"MISGELLANEOUS OFFENSES," ARTICLE ll, ENTITLED "PUBLIC
PLACES," DIVISION 3, ENTITLED "ALCOHOLIC BEVERAGES," BY
AMENDTNG SECTION 70-87 THEREOF TO (1) CLARIFY THAT THE
GONSUMPTION, SERVICE, SALE, OR POSSESSION OF OPEN
CONTAINERS OF ALCOHOLIC BEVERAGES AT SIDEWALK CAFES
IS ONLY PERMITTED DURING THE HOURS SET FORTH IN

CHAPTER 6 OF THE ClrY CODE, (2) GLARIFY THAT ALCOHOLIC
BEVERAGE ESTABLISHMENTS SHALL NOT ALLOW ANY PERSON
TO TAKE FROM THE PREMISES ANY OPENED ALCOHOLIC
BEVERAGE CONTAINER OR ANY OPEN OR UNSEALED
GoNTAINER OF ALCOHOLIC BEVERAGES, AND (3) AMEND THE
ENFORCEMENT AND PENALTY PROVISIONS; AND PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the unauthorized consumption, service, sale, and possession of open

containers of alcoholic beverages in public places within the City of Miami Beach (the "City")

disturbs the quiet enjoyment of the community, causes undesirable noise, and contributes to

litter, noxious odors, and the general degradation of the City; and

WHEREAS, Section 70-87 of the City Code prohibits the consumption, service, sale,

and possession of open containers of alcoholic beverages on or in public places within the City,

except in those areas as designated and approved for such use by the City Manager or the City

Commission; requires that the owner or operator of any package store or foodstore selling

alcoholic beverages prominently post a warning sign regarding the City's open container
regulations; and provides that it shall be unlawfulfor any owner, operator, agent, or employee of
any alcoholic beverage establishment to knowingly allow any person to take from the licensed
premises any opened beer, wine, liquor, or other alcoholic beverage container, or any glass,

metal, plastic, or other open or unsealed container of beer, wine, liquor, or any other alcoholic
beverage; and

WHEREAS, it is in the best interest of the City, and it serves the health, safety, and

welfare of the City's residents and visitors, to increase (1) the criminal penalties against persons

who consume, serve, sell, or possess an open container of any alcoholic beverage on or in any
public place; (2) the civil fines against owners or operators of package stores or foodstores
selling alcoholic beverages who fail to post a warning sign regarding the City's open container
regulations; and (3) the civil fines against alcoholic beverage establishments that allow any
person to take from the premises any open or unsealed glass, metal, plastic, or other open or
unsealed container of beer, wine, liquor, or any other alcoholic beverage; and
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WHEREAS, enforcement of this Ordinance by the City's Police Department and Code

Compliance Department will protect the health, safety, welfare, and quality of life of the
residents and visitors of the City of Miami Beach; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW, THEREFORE, BE IT ORDATNED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Division 3 of Article ll of Chapter 70 of the Code of the City Miami Beach is
hereby amended as follows:

CHAPTER 70

MTSCELLANEOUS OFFENSES

ARTTCLE II. - PUBLIC PUCCS

DIVISION 3. ALCOHOLIC BEVERAGES

Sec. 70-87. Consumption, service, 
""," "rO 

po""""",on of open containers of alcoholic
beverages on or in public places; warning signs required.

(a) Violations.

(1) lt shall be unlawful for any person to consume, serve, sell, or possess an open
container of any alcoholic beverage on or in any public place within the city except in

these areas as desig
the followinq areas:

a. SiCewall< sidewalk cafes having a valid city sidewalk cafe permit -CgIng-the-hours
at which alcoholic beveraoes mav be consumed at sidewalk cafes pursuant to
chapter 6 of this Code:

b. Publi€ public property leased from the city by a private entity and licensed by the
city for such use-.; angl

c. Ar€as areas temporarily designated for such use by the city by the issuance of a
valid special event Permit.

(2) The owner or operator of any package store or foodstore selling alcoholic beverages
shall prominently post, on the outside of each entrance and on the inside of the main
customer exit of each package store or foodstore selling alcoholic beverages, a sign
with contrasting letters at least one-half inch tall, stating the following:

2
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IT IS UNLAWFUL FOR ANY PERSON TO CONSUME, SELL, SERVE, OR
POSSESS AN OPEN CONTAINER OF ANY ALCOHOLIC BEVERAGE ON/IN
ANY PUBLIC PLACE, ALLEY, STREET, SIDEWALK, PARK, BEACH, OR OTHER
SUCH PLACE WITHIN THE CITY OF MIAMI BEACH UNLESS DESIGNATED
FOR SUCH PURPOSE BY THE CITY. VIOLATORS ARE SUBJECT TO
CRIMINAL PROSECUTION.

Failure to post this sign shall be deemed a violation of this section. This sign shall be
exempt from permit requirements of Chapter 138 of this Code.

(3) lt shall be unlavvful for any alcoholic
beverage establishment or soecial event oe @ispense

to knewingly allow
any person to take from the li€ensed premises. sidewalk cafe oerm
eyeil-pemit-alea any epenea geer; w

l+ercey
@er any mixture thereef anv ooen or unseale
otastic. or otner o
beveraoe.

(b) Penalties for violations of subsection (a)(1).

(1) Any person €€"qnvi€ted convicted of a violation of subsection (a)(1) of this section shall
be punished by imposition of a flne not to exceed $5OSe $250.00 or by imprisonment
not to exceed {O 30 days, or both, for a first efbnee yiolation. Upon any subsequent
conviction for violation of subsection (aX1) of this section, such person shall be
punished by imposition of a fine not to exceed $3OOS0 $500i00, or by imprisonment
notto exceed 3060 days, or both.

vielatiens as previded in ehaBter 30 ef this Cede, Any eede inspeeter whe has

vielatien te the eperater and/er ewner; as previded in ehapter 30 ef this Cede; requiring

@
(c) Penalties for violations of subsections (a)(2) and (aX3).

1. The followino pen#e civil fines shall b
(aX2) and (aX3):

La. Mfirstviotatio
month period. M$ 1.000.0O

+b-MseconOviotation
a 12-month period:M$ 2,000.0O

iit e-
12-month period: M $ 3.000.00:

3
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2.

A+ el_ffi Fo u rth or su bseq uent viol atio n bq#€+€#s€m€r
en$S* within a 12-month period. M $ 5,000.0O

Enhanced penaltv. The followinq enhanced penaltv shall be imposed. in addition
to anv mandatorv fines set forth in subsection (cX1) above. for violations of
subsections (aX2) or (aX3):

L a-Upon a findino bv the special master that four (4) or more violations bv
a person or entitv have occurred within a 12-month period, the special
master shall suspend or revoke the certificate of use. business tax
receipt. or certificate of occupancv of the violator.

Enforcement. The code compliance department shall enforce subsections (aX2)

and (aX3). This shall not preclude other law enforcement aqencies or reoulatorv
bodies from anv action to assure compliance with this section and all applicable
laws. lf a code compliance officer (which. as defined in section 70-66. includes a
police officer) finds a violation of this section. the code compliance officer shall
issue a notice of violation _ffi. The
notice shall inform the violator of the nature of the violation. amount of fine for
which the violator is liable. instructions and due date for pavino the fine, that the
violation mav be appealed bv requestino an administrative hearino before a
special master within ten (10) davs after service of the notice of violatlon. and that
the failure to appeal the violation within ten (10) davs of service shall constitute an
admission of the violation and a waiver of the riqht to a hearino.

Riohts of violators: pavment of fine: riqht to appear: failure to pav civil fine or to
appeal: appeals from d

L a-*A violator who has been served with a notice of violation must elect to
either

+ i. Pav the civil fin
violation: or

B il_request an administrative hearino before a special master to
appeal the notice of violation. which must be requested within
ten (10) davs of the service of the notice of violation.

iL b-The procedures for appeal bv administrative hearino of the notice of
violation shall be as set forth in sections 30-72 and 30-73 of this Code.
Applications for hearinqs must be accompanied bv a fee as approved
bv a resolution of the citv commission. which shall be refunded if the
named violator prevails in the appeal.

fr+c. Ibe
taiture to pav tne civ
hearino before a special master.

shall constitute a waiver of the violator's riqht to an administrative
hearino before the special master. and shall be treated as an

4
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admission of the violation. for which fines and penalties shall be
assessed accordinqlv.

I+eL_A certified copv of an order imposing a fine mav be recorded in the
public records, and thereafter shall constitute a lien upon anv real or
personal propertv owned bv the violator. which mav be enforced in the
same manner as a court iudoment bv the sheriffs of this state. includino
lew aoainst the violator's real or personal propertv. but shall not be
deemed to be a court iudqment except for enforcement purposes. €a

,4ne+he+e€€rdh€=€*{fi++*h#
M Three (3) months after the recordino of anv such
lien which remains u , the Citv mav foreclose or otherwise execute
upon the lien, for the amount of th

v: ,6rnv partY agerie
ttsiurisd+*b+

t e. fne sPeciat mast
notice of violation or considerino the timeliness of a request for an
administrative hearinq if the violator has failed to request an
administrative hearino within ten (10) davs of the service of the notice
of violation.

Ytrf. The special mast
prescribed in subsection (cX1) or (cX2).

o. Anv oartv agoriev
decision to a couft ion-

SEGTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section,"
"article," or other appropriate word.

5
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SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect on the day of ,2015.

PASSED AND ADOPTED this 

- 

daY of 2015.

ATTEST:

Philip Levine, Mayor
Rafael E. Granado, City Clerk

(Sponsored by Commissioner Michael Grieco)

Underline denotes additions
S+rike+nre+*gh den otes deletions
Dsuble-unelerline denotes additions after First Reading

W denotes deletions after First Reading

F:\ATTO\MLN\ORDINANCES\Open Container Ordinance Amendments (2015) (Second Reading).docx
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OFFICE OF THE CIry ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

TO: Mayor Philip Levine
Members of the City Commission
City Manager Jimmy Morales

COMMISSION MEMORANDUM

SECOND READING
PUBLIC HEARING

FROM:

DATE:

SUBJEGT:

Raul J. Asuila, Gity Attorrt*LOo,,\-
July 8, 2015

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED..CITY COMMISSION," BY AMENDING SECTION 2.11,
ENTITLED "TIME OF REGULAR MEETINGS'' AND SECTION 2.
12, ENTITLED "MEETING AGENDAS," BY AMENDING THE
REQUIREMENTS AND PROCEDURES RELATING TO CITY
COMMISSION MEETINGS AND AGENDAS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

The attached Ordinance is sponsored by Commissioner Jonah Wolfson and is
submitted for consideration by the Mayor and City Commission for adoption at the
Public Hearing on Second Reading. The Ordinance provides amendments to provisions
in Article Il of Chapter 2 oI the City Code concerning City Commission meetings and
agendas in order to foster greater efficiency with regard to conducting City business at
Commission meetings.

Specifically, the Ordinance amends Section 2-11 to conform the City Code to the
actual practice for the setting of regular City Commission meetings and provides flexible
language to accommodate the setting of meetings on dates other than the first and third
Wednesdays of each month. The amendments also codify the established practice of
providing for a Commission recess month during the summer, as set by resolution.

The Ordinance also amends Section 2-12 to codify within the City Code various
meeting procedures that are currently set forth in City Resolutions, such as: agenda
submission procedures, the adding of addendum items to agendas by a 5/7th affirmative
vote, the setting of presentation and awards meetings, and the adoption of Robert's

Agenda ttem Bf H
Date ?-8-15
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Rules of Order as the parliamentary procedure for City Commission when the Charter,
Related Special Acts, or City Code do not otherwise establish a parliamentary
procedure. Also, the current practice regarding supplemental agenda materials is
codified.

ln addition, new procedures are established in Secti on 2-12with regard to co-
sponsors of ordinances and charter amendments; the setting of time certains; a
procedure for addendum items to be placed on an agenda of a regular Commission
meeting pursuant to a Snth Commission vote if the Mayor declines to add the
addendum item to an agenda; and a requirement that items other than presentations
and awards may be placed on an agenda of a presentation and awards meeting upon
the approval of the Mayor, or in the absence of the Mayor's approval, a Snth
Commission vote.

At First Reading of the Ordinance on June 10,2015, additional revisions were
approved by the City Commission as follows:

(a) to require only a 5/7th vote, as opposed to a 7l7th vote, for the addition of
addendum items to regular agendas and for items that are not awards or
presentation items to be added to a Presentation and Awards meeting
agenda;

(b) to provide that agenda items contained in the printed agenda may be
amended or corrected, in addition to being supplemented by materials in a
supplemental agenda; and

(c) agenda items not reached during a Commission meeting (that were not set as
a time certain public hearing) will be automatically deferred to the next
regularly scheduled commission meeting if the item was on a regular
commission meeting agenda, or to the next regularly scheduled presentations
and awards meeting if the item was on a presentation and awards agenda.

The amendments also include a new provision in Sec. 2-12(d)(4) to address time
certain public hearing items, which cannot be automatically deferred or continued, but
must either be specifically opened and continued to another commission meeting date
and time certain, or must be re-advertised for another date and time certain.

A clarifying amendment has been made to the title for Sec. 2-11 with regard to
the holding of regular meetings and Presentations and Awards meetings which are
generally to be held on the first and third Wednesdays of each month, with the dates
and times to be established by resolution.

This Ordinance codifies housekeeping amendments and existing language in
Resolution Nos. 91-20386, 91-20421, and 2014-28842, as well as establishing
additional best practices, and no fiscal impact is expected.

F:\ATTO\TURN\COMMMEMO\Chapter 2 Admin Article ll - City Comm Meetings and Agendas [2nd Reading 7-8-1S].docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED..CITY COMMISSION,'' BY AMENDING SECTION 2.11,
ENTITLED "TIME OF REGULAR MEETINGS" AND SECTION 2.
12, ENTITLED ..MEETING AGENDAS," BY AMENDING THE
REQUIREMENTS AND PROCEDURES RELATING TO CITY
COMMISSION MEETINGS AND AGENDAS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

WHEREAS, in order to foster greater efficiency with regard to the conducting of
City business at City Commission meetings, and to incorporate and unify all City
Commission meeting and agenda requirements and procedures into the City Code that
are currently established in various City Resolutions (Nos. 91-20386, 91-20421, and
2015-28961), the amendments set forth in this Ordinance should be adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SEGTION 1. That Article Il of Chapter 2 of the Code of the City of Miami Beach, Florida,
is hereby amended as follows:

CHAPTER 2
ADMINISTRATION

ARTICLE II. CITY COMMISSION

Sec.2-11. Time of regular meetings and presentations ings.

All regular meetings and presentations meetings of the city
commission will be qenerally held on the first and third Wednesdays of each month,
respedivelU with €emmission--meeting the dates and times to be established by
resolution; however, the city commission may from time to time cancel and/or change
the dates and starting times of the meetings as it deems advisable and proper. The city
commission mav recess for one month durinq the summer (June. July, or Auqust) as
established bv resolution.

Sec. 2-12. Meeting procedures and agendas.

(a) Statement of legislative intent: Consistent with the City of Miami Beach
Charter, this section will help uphold the principles of separation of powers and checks
and balances. lt will also lend to improving transparency in government.
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(b) Ordinance and charter amendment sponsors and co-sponsors:, Any
proposed ordinance or charter amendment that appears on the agenda of a city
commission meeting for discussion. referral, and/or approval by the mayor and city
commission must have the name of the mayorr andlor eneeffior€ a members of the
city commission; placed prominently next to it as the primary sponsor of the legislation.
This requirement alse applies te erdinanees er eharter amendments en any agenda ef a

A commission member that seeks to co-sponsor an
ordinance or charter amendment that appears on an aqenda of a city commission
meeting must submit a co-sponsorship request to the city clerk before (as the case mav
be) discussion. referral, vote, or (in the case of an ordinance) first readinq of the item.
The primary sponsor must approve the co-sponsor request before (as the case may
be): (i) the vote at the first readinq of an ordinance: (ii) the vote on a resolution placinq
a charter amendment on the ballot: (iii) the discussion of the item: or (iv) the referral of
the item (if the item is on the commission aqenda for a referral to a city or commission
committee). A commission member mav withdraw as a co-sponsor of an item bv
submittino a written request to the city clerk orior to the commission meetinq when the
item appears on the aqenda or bv announcing such withdrawal at the public meetinq of
the citv commission where the item is to be heard. prior to the citv commission vote on
such item. Except for the settino of a time certain. which is qoverned by the provisions
in subsection (dX2) hereof. the primarv sponsor controls the placinq of the item on an
aqenda and the withdrawal of the item from an aoenda. Co-sponsors are merelv
intended to provide additional support for an item and do not possess any procedural
control of the item.

The following are excepted from the requirements of a sponsor ef this
subseetien:

(1) Aqpplications for amendments to the land development regulations
filed by appointed boards or property owners pursuant to
subsection 118-162(a) or (b) of the City Code=, and

(2) Rlesolutions; that do not concern charter amendments: discussion
and/or referral items that do not concern charter amendments:
discussion and/or referral of items to boards or committees not
scheduled for first or second reading as an ordinance; and referrals
to boards or committees proposed by the city manager or city
attorney.

{g) Aqenda submission schedule:

fl) AII city commission meetinq aqendas shall be submitted to the
mavor and citv commissioners on the initial print dav of the aqenda.
which shall be no later than five (5) calendar davs precedino a
reqularlv scheduled citv commission meeting. ln those instances
when a special meetinq is called pursuant to section 2.04 of the
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City Charter. the aqenda shall be submitted to the mayor and citv
commissioners as soon as practicable before the special meetino.

(4 Supp/emenfal aoenda mafen'als. Aqenda items that are included in
the aqenda that is printed on the initial print day mav be
supplemented. amended, or corred materials in a
supplemental aqenda. and as mav be provided bv the Citv Clerk in
an errata document o

(3) Addendum agenda r'fems. Anv cluded in the aqenda
submitted to the mavor and citv commission on the initial print day
must be submitted by the city clerk to the mayor for a determination
whether the item is to be placed on the aoenda as an addendum
item. lf the mayor declines to place the item on the aqenda as an
addendum item. then the item shall be submitted to the citv
commission for a vote and the item shall onlv be considered at the
city commission meetinq upon a findinq by the citv commission. by
a five-seventh (Sffth) affirmative vote, that such item eene{##:

@) constitutes a publfumersencv affectins life, health. propertv. or
public safetv and should be considered immediately: or

@ a fineine by the ei
does not constitut

emergencv, but should be considered immediately.

(€Xd) Agenda items:.

(l) ltem details. ltems published in a city commission meeting agenda
shall include sufficient detail and information for the city
commission and the public to evaluate the items in a reasonable
and timely manner.

(Q lime cerfatns. Except for the settinq of time certains for public
hearinss as required by law. the mayor shall be authorized to set
time certains for all matters to be discussed or considered on a citv
commission aqenda. The mavor may consider and set a time
certain based upon the request of a city commissioner, the city
administration, or a member of the public if such request is made
prior to the commission meetinq.

@ OeferreA ttems. lt an age
tor a ouUtic nearing
meeting, and the ci

item, tne item snal
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@ to tne next regularl
was on a regular comm

@} to tne nefi regularlv
meeting if the item

agenda

{9 fime Certain PuOtic
agenda item is to be
tne ouOtic nearino
continueO to anotn
nt re-aOvertlseO for a
eertain

G) Presenfafions and Auzards meefinqs. The oresentation of proclamations,
awards. certificates, and all other recognitions made bv the mavor and city
commission shall occur at separate reqularly scheduled meetings of the citv
commission specificallv dedicated for these purposes. Other agenda items
mav be on an aqenda of a presentation and awards meetinqs of the city
commission onlv under the followinq circumstances:

(]-) The item was specifically deferred or opened and continued to a
presentation and awards meetinq: or

(4 The item is submitted to the mavor for a determination whether the
item is to be placed on the aoenda. lf the mayor declines to place
the item on the aqenda, the item shall onlv be considered at the
Dresentations and awards meetinq upon a findinq bv the city
commission, bv a five-seventh (5/7th) affirmative vote, that the item
constitutes either:

@) a public emerqency affectino life. health. property. or public
safety and should be considered immediately: or

@ n seventh f#th)
Ooes not constitut

emergencv, but should be considered immediately.

ff) Parlramenfary Procedure. Robert's Rules of order Newly Revised. 11th
Edition, and all subsequent amendments thereto and all subsequent editions
thereof, shall be the recoqnized authority for qeneral parliamentary procedure
applicable to meetinqs of the citv commission in those instances when the
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city's Charter. Related Special Acts. and Code do not expresslv dictate
parliamentary proced ure.

(gxd) Effect. The validity of any action or determination of the city commission or
city personnel, board, or committee shall not be affected by the failure of any
person to comply with the provisions of this section.

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this Ordinance shall become and be
made part of the Code of the City of Miami Beach, Florida. The sections of this
Ordinance may be renumbered or relettered to accomplish such intention, and the word
"ordinance" may be changed to "section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the day of ,2015.

PASSED AND ADOPTED this _ day of ,2015.

ATTEST:
Philip Levine, Mayor

Rafael E. Granado, City Clerk

U nderline denotes additions
S+Xe+nreugh d en otes d e letio ns
Double-urulerlne denotes additions after First Readingg€We through denotes deletions after First Reading

(Sponsored by Commissioner Jonah Wolfson)

F:\ATTO\TURI.{\ORDINANC\ChapIer 2 City Comm Meetings and Agendas 7-8-15 [2nd Reading - Wolfson].docx
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COMMISSION ITEM SUMMARY
Gondensed Title:
FirstReadingtoconsiderordinanceAmendmentsto
Regulations establishinq the "Ocean Terrace Overtav"

Board Recommendation:

Financial I nformation :

rrEm RSI

lncreasesatisfactionwithneighborhoodcharacter'l
growth manaqement across the Citv.
Supporting Data (Surveys, Environmental Scan, etc of residential respondents and SSo/o ot
businesses rate the effort put forth bv the Citv to is "about the riqht amount."

48%
devr

Item Summary/Recommendation :

FIRST READING - PUBLTC HEARING
The proposed Ordinances would amend the Comprehensive Plan and Land Development Regulations
to establish the "Ocean Tenace Overlay" which would decrease the maximum density from tOO to gO
dwelling units per acre, increase the allowable FAR from 2.0 to 3.0 (subject to voler referendum),
increase the maximum height for residential and hotel uses, modify setbalks, establish a maximum
floor plate limitation, and establish a 60 foot minimum tower separation.

on May 27,2015 the Land Use and Development Committee recommended approval of the proposed
overlay district.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development C_ommittee via separate motion; 2) transmit ihe proposed Comprehensive plan
Amendment to the applicable review agencies pursuant to 163.3184(Z), f.S. and set the Adoption
Public Hearing for December g, 2015; and 3) approve the Overlay Ordinance Amendment at First
Reading and set a second Reading public Hearing for Decemoer g, 201s.

onJune23,2015,thePlanningBoard(voteof6-0)
Commission with a favorable recommendation. (Planning Board File Nos. 22sB ti 22Sg).

Source of
Funds:

Amount Account
1

2

3

OBPI Tota!

Financia! lmpact Summary:
ln accordance with charter section 5.02, which requires that the "city of Miami Beach shall consider
the long{erm economic impact (at least 5 years) of proposed legislitive actions," this shall confirm
that the City Administration evaluated the longterm economiJ impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impacion the City,s
budget.

Thomas Mooney

MIAMIBEACH AGEi,IDA

DATE 7.'-15568



MIAMIBEACH
Cify of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: Ocean Terrace Overlay - Comprehensive Plan Amendment
Ocean Terrace Overlay - Land Development Regulations Amendment

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE GITY
OF MIAMI BEACH, FLORIDA, AMENDING POLIGY 1.2 OF THE FUTURE
LAND USE ELEMENT OF THE COMPREHENSIVE PLAN PURSUANT TO
THE PROCEDURES tN SECTTON 163.3184(3), FLORTDA STATUTES, By
MODTFYING THE MEDTUM INTENSTTY COMMERCIAL CATEGORY (CD-2)
AND THE MIXED USE ENTERTATNMENT CATEGORY (MXE) TO
ESTABLISH THE 'OCEAN TERRACE OVERLAY' IN ORDER TO ALLOW
FOR AN F.A.R. OF 3.0 WITHIN lTS BOUNDARIES; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF
MIAMI BEACH, BY AMENDING CHAPTER 142, "ZONING DISTRICTS
AND REGULATIONS", ARTICLE III ''OVERLAY DISTRICTS'"
CREATING DIVISION 10 ''OCEAN TERRACE OVERLAY'" TO
MODIFY THE APPLICABLE SETBACKS AND ALLOWABLE
ENCROACHMENTS, INCREASE THE ALLOWABLE HEIGHT TO 250
FEET FOR RESIDENTIAL USES AND 125 FEET FOR HOTEL USES,
INCREASE THE ALLOWABLE FLOOR AREA TO 3.0, TO LIMIT THE
MAXIMUM FLOORPLATE OF THE TOWER PORTION OF NEW
BUILDINGS, TO PROVIDE A MINIMUM BUILDING SEPARATION
FOR THE TOWER PORTION OF NEW BUILDINGS, TO MODIFY THE
ALLOWABLE MAIN, CONDITIONAL AND AGCESSORY USES;
PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND
AN EFFECTIVE DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; 2)

COMMISSION MEMORANDUM

F!RST READING - PUBLIC HEARING
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Commission Memorandum
Ocean Terrace Overlay - Comprehensive Plan and LDR Amendment
July 8, 2015 Page 2 of 5

transmit the proposed Comprehensive Plan Amendment to the applicable review
agencies pursuant to 163.3184(2), F.S. and set the Adoption Public Hearing for
December 9,2015; and 3) approve the Overlay Ordinance Amendment at First Reading
and set a Second Reading Public Hearing for December 9, 2015.

BACKGROUND
On April 15, 2015, at the request of Commissioner Wolfson, the City Commission
referred this request to the Land Use and Development Committee (ltem C4E).
Additionally, the matter was referred to the Planning Board.

On May 27,2015 the Land Use and Development Committee recommended approval of
the proposed overlay district.

THE PROPOSAL
An Overlay District is being proposed in order to encourage the redevelopment of the
Ocean Terrace area in North Beach. As proposed, the Overlay would apply to the
properties located between 73'd Street on the south, 75th Street on the north, Ocean
Terrace on the east and Collins Avenue on the west. Currently the eastern portion of the
proposed overlay (fronting Ocean Terrace) is zoned MXE (Mixed Use Entertainment)
and the western portion (fronting Collins Avenue) is zoned CD-2 (Commercial, Medium
lntensity).

The proposal would require a Large-Scale amendment to the City's Comprehensive Plan
and an amendment to the Land Development Regulations. The Overlay District would
also raise the maximum Floor Area Ratio (FAR) in the area from 2.0 to 3.0. ln
accordance with the City Charter, this proposed FAR increase would require voter
approval through a ballot referendum.

Attached is a copy of the proposed overlay Comprehensive Plan Amendment and Land
Development Regulation Ordinances. The following is a summary of the proposed
modifications to the Land Development Regulations:

o Reduce the maximum density from 100 dwelling units per acre to 80 dwelling
units per acre.

o lncrease the maximum FAR to 3.0 from 2.0 for lots equal to or greater than
20,000 square feet.

o lncrease the maximum height to 250 feetl22 stories for residential uses and 125
feet for hotel uses. Currently the maximum height is 75 feeU8 stories for MXE
areas and 50 feeU5 for CD-2 areas.

Modify Pedestal, Tower, and Subterranean Setbacks.

Establish maximum floor plate Iimitation of 10,000 square feet, including
balconies, for the tower portions of buildings; however the Historic Preservation
Board has the flexibility to allow an increase up to 15,000 square feet, subject to
Certificate of Appropriateness Criteria.
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Commission Memorandum
Ocean Terrace Overlay - Comprehensive Plan and LDR Amendment
July 8, 2015 Page 3 of 5

r Establish a 60 foot separation between towers, including balconies.

ANALYSIS
ln 2014, the Planning Department was tasked with studying ways to encourage and
promote appropriate redevelopment activity for the 71't Street Corridor and Ocean
Terrace. Presently it appears that current maximum floor area ratios are making
redevelopment along the 71't Street corridor and Ocean Terrace difficult. This in turn
has stalled economic development and revitalization which would greatly benefit the
surrounding community.

The proposal herein, which is specific to Ocean Terrace, seeks to modify the Land
Development Regulations and create a zoning overlay specific to the Ocean Terrace
area. While most of the changes proposed require only legislative action, the proposal to
increase the maximum FAR from 2.0 to 3.0 does require voter approval. Tangentially,
the proposed height increase, though only legislative and not subject to voter approval,
is co-terminus with the proposed FAR increase.

The Land Use Committee and the Planning Board endorsed the proposed overlay,
subject to the recommendations of the City Administration, which have been
incorporated into the proposed Ordinance. One of the recommendations, which has
generated some concern from affected property owners, deals with the maximum floor
plate permitted within the tower portion of a future project.

ln this regard, in order to improve compatibility with the surrounding built environment,
the proposed Ordinance requires that the maximum floor plate size of the tower portion
of a building be limited to 10,000 square feet, inclusive of allowable balcony projections.
This floor plate limitation is consistent with the floor plate of the neighboring St. Tropez
Condominium Tower, which is approximately 6,000 square feet. Additionally, the
Ordinance provides the Historic Preservation Board with the flexibility to allow up to a
15,000 square foot floor plate, subject to Certificate of Appropriateness Criteria and
compatibility with the surrounding built context.

It is important to point out that that the Ordinance before the City Commission, the FAR
portion of which is subject to voter approval, is a purely legislative matter. Basically a
framework is being established (overlay district) for a future development project(s).
Assuming this overlay is adopted, review and approval of the Historic Preservation
Board will still be required for any future development application, inclusive of new
construction, as well as any request to demolish structures within the proposed overlay.

City Charter lssues
The request for establishing the Ocean Terrace Overlay District is affected by the
following City Charter provision: Sections 1.03 (c), which partially states:

The floor area ratio of any property or street end within the City of Miami Beach
shall not be increased by zoning, transfer, or any other means from its current
zone floor area ratio as ff exrsfs on the date of adoption of this Charter
Amendment (November 7, 2001), including any limitations on floor area ratios
which are in effect by virtue of development agreements through the full term of
such agreements, unless such increase in zone floor area ratio for any such
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Commission Memorandum
Ocean Terrace Overlay - Comprehensive Plan and LDR Amendment
July 8, 2015 Paqe 4 of 5

propefty shall first be approved by a vote of the electors of the City of Miami
Beach.

The proposed Overlay District would increase the zoned floor area ratio from 2.0 to 3.0.
Pursuant to the City Charter the proposed change would require a vote of the electors of
the City. The vote must occur prior to the second reading of the proposed Ordinance
amendment.

Comprehensive Plan lssues
This application includes a text amendment to the Policy 1.2 of the Future Land Use
element of the Compressive Plan. Under Section 163.3184(2), F.S., this amendment
shall follow the expedited state review process for adoption of comprehensive plan
amendments. This process requires a public hearing by the local planning agency
(Planning Board), a public transmittal hearing before the City Commission, after which
the amendment must be transmitted to several state agencies for a 30-day review
period, and a final adoption public hearing before the City Commission. The amendment
is effective 31 days after it is adopted if there are no appeals.

lnterlocalAgreement for Public Schoo! Facility Planning
The 2005 Florida Legislature adopted laws which are incorporated in the Florida
Statutes, requiring each local government to adopt an intergovernmental coordination
element as part of their comprehensive plan, as well as a statutory mandate to
implement public school concurrency. The overlay district as proposed does not
increase the maximum residential density; therefore a preliminary school concurrency
determination is not necessary.

Final site plan approval of any proposed development on the site is contingent upon
meeting Public School Concurrency requirements and the applicant will be required to
obtain a valid School Concurrency Determination Certificate (Certificate) issued by the
Miami-Dade County Public Schools. Such Certificate will state the number of seats
reserved at each school level. ln the event sufficient seats are not available, a
proportionate share mitigation plan shall be incorporated into a tri-party development
agreement and duly executed prior to the issuance of a Building Permit.

PLANNING BOARD REVIEW
On June 23, 2015, the Planning Board (by a 6-0 vote) transmitted the proposed
Ordinances to the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.
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Commission Memorandum
Ocean Terrace Overlay - Comprehensive Plan and LDR Amendment
.lrtlv I 2O1 5 Paao l af I

CONCLUSION
The Administration recommends that the City Commission:

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Transmit the proposed Comprehensive Plan Amendment to the applicable review
agencies pursuant to 163.3184(2), F.S. and set the Adoption Public Hearing for
December 9,2015.

3. Approve the Overlay Ordinance Amendment at First Reading and set a Second
Reading Public Hearing for December 9, 20'15.

4. Direct the City Attorney to prepare ballot language for the proposed FAR
increase.

JLM/JMJ//TRM/RAM
T:WGENDA\2015Uuly\PLANNING\Ocean Terrace Overlay District - First Reading MEM.docx
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GOMPREHENSIVE PLAN - OCEAN TERRACE OVERLAY

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CIry OF
MIAMI BEACH, FLORIDA, AMENDING POLICY 1.2 OF THE FUTURE LAND
USE ELEMENT OF THE COMPREHENSIVE PLAN PURSUANT TO THE
PROGEDURES !N SECTTON 163.3184(3), FLORTDA STATUTES, By
MODtFytNG THE MEDTUM INTENSITY COMMERGTAL CATEGORY (cD-2)
AND THE MIXED USE ENTERTAINMENT CATEGORY (MXE) TO ESTABLISH
THE 'OCEAN TERRACE OVERLAY' IN ORDER TO ALLOW FOR AN F.A.R.
OF 3.0 WITHIN ITS BOUNDARIES; PROVIDING FOR REPEALER;
SEVERABILIW; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the City desires to encourage private property owners to assemble and
redevelop properties comprehensively rather than piecemeal; and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize new
development within the Ocean Terrace corridor; and

WHEREAS, the City of Miami Beach desires to create an overlay zoning district for the
two-block area located between Ocean Terrace and Collins Avenue in-between 73'd and 75th
Streets; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015 by a vote of 6-0
recommended in favor of the Ordinance; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSTON
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. The following amendment to the Medium Density Commercial Category (CD-2)
and the Mixed Use Entertainment Category (MXE) in Policy 1.2 of the City's Comprehensive
Plan Future Land Use Element is hereby adopted:

Medium lntensity Commercial Category (CD-2)

Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new medium intensity commercial areas which serve the entire City.

Uses which may be Permitted: Various types of commercial uses including business and
professional offices, retail sales and service establishments, eating and drinking establishments;
apartment residential uses; apartment hotels; and hotels.

Other uses which may be permitted are accessory uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to be
subordinate to the main use; and conditional uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to go through
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a public hearing process as prescribed in the Land Development Regulations of the Code of the
City of Miami Beach.

Density Limits: 100 dwelling units per acre; 80 units per acre for properties within the Ocean
Terrace Overlav.

lntensity Limits: a floor area ratio of 1.5 for commercial; 2.0 for residential or mixed use; 3.0 for
properties with a lot size equal to or oreater than 20,000 square feet within the Ocean Terrace
Overlav.

Mixed Use Entertainment Category (MXE)

Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new mixed use areas which accommodate residential, hotel and commercial
development.

Uses which may be permitted: Apartments, apartment hotels, hotels and various types of
commercial uses including, business and professional offices (but not medical or dental offices),
retail sales and service establishments, and eating and drinking establishments.

Other uses which may be permitted are accessory uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to be
subordinate to the main use; and conditional uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to go through
a public hearing process as prescribed in the Land Development Regulations of the Code of the
City of Miami Beach.

Density Limits: 100 dwelling units per acre; 80 units per acre for properties within the Ocean
Terrace Overlav.

lntensity Limits: a floor area ratio of 2 0. 3.0 for properties wl
20.000 square feet within the Ocean Terrace Overlav.

SECTION 2.

The Ocean Terrace Overlay shall be designated on the City's Future Land Use Map for
the properties identified in the attached map, as Exhibit A, incorporated by reference herein.

SECTION 3. REPEALER.

All Ordinances or parts of Ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 5. COD!FICATION

It is the intention of the City Commission that this Ordinance be entered into the
Comprehensive Plan, and it is hereby ordained that the section of the Ordinance may be
renumbered or relettered to accomplish such intention; and that the word "ordinance" may be
changed to "section" or other appropriate word. The Exhibits to this Ordinance shall not be
codified, but shall be kept on file with this Ordinance in the City Clerk's Office.

SECTION 6. TRANSMITTAL

The Planning Director is hereby directed to transmit this Ordinance to the appropriate
state, regional and county agencies as required by applicable law.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect 31 days after adoption pursuant to Section 163.3184(3),
Florida Statutes.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

FirstReading/Transmittal: Ju|y8,2015
Second Reading/Adoption: December 9, 2015

APPROVED AS TO FORM
AND LANGUAGE

r-\ i AND FOR EXECUTION

r1J*\U*,(= L L4-15
ffi Dare

\Jffi
Verified by:

Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
$r*etnreugMen otes removed lang uage

[Sponsor: Commissioner Wolfson; co-sponsors: Commissioner Grieco, Commissioner Malakoff
and Commissioner Weithorn)

T:\AGENDA\20'I5Uuly\Pl-ANNING\Ocean Terrace Overlay Comp Plan - First Reading ORD.docx
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OGEAN TERRACE OVERLAY - LDR AMENDMENTS

ORDINANCE NO.

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE GODE OF THE CITY OF MIAMI BEAGH, BY
AMENDING CHAPTER 142, ''ZONING DISTRICTS AND REGULATIONS'"
ARTICLE III "OVERLAY DISTRICTS'" CREATING DIVISION 10 ''OCEAN
TERRACE OVERLAY", TO MODIFY THE APPLICABLE SETBACKS AND
ALLOWABLE ENGROACHMENTS, INCREASE THE ALLOWABLE HEIGHT
TO 250 FEET FOR RESIDENTIAL USES AND 125 FEET FOR HOTEL USES,
INCREASE THE ALLOWABLE FLOOR AREA TO 3.0, TO LIMIT THE
MAXIMUM FLOORPLATE OF THE TOWER PORTION OF NEW BUILDINGS,
TO PROVIDE A MINIMUM BUILDING SEPARATION FOR THE TOWER
PORTION OF NEW BUILDINGS, TO MODIFY THE ALLOWABLE MAIN,
CONDITIONAL AND ACCESSORY USES; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTTVE DATE.

WHEREAS, the corridor of Collins Avenue between 73'd and 75th Streets was a vibrant
commercial corridor that served the retailing needs of the local neighborhood and tourists in the
1950s and 1960s; and

WHEREAS, the Collins Avenue corridor and area surrounding Ocean Terrace has
deteriorated and seen limited improvement over the years, and has faced financial constraints
and neighborhood adjustments that have diminished the general condition of the neighborhood;
and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize new
development within the Ocean Terrace and Collins Avenue corridor; and

WHEREAS, the City desires to encourage private property owners to assemble and
redevelop properties comprehensively rather than in a piecemeal fashion; and

WHEREAS, the City of Miami Beach desires to create an overlay zoning district for the
two-block area located between Ocean Terrace and Collins Avenue in-between 73'd and 75th
Streets, which overlay may assist in improving the neighborhood by providing stimulus to the
community through new commercial and residential uses, as well as other design criteria and
density limits to encourage reinvestment; and

WHEREAS, the purpose of the Ocean Terrace Overlay district is to stimulate
neighborhood revitalization, encourage new development and renovation of important historic
buildings within the Ocean Terrace/Collins Avenue corridor, and improve the pedestrian
environment of the neighborhood; and

WHEREAS, pursuant to Section 1.03(c) of the City Charter, the floor area ratio of any
property within the City of Miami Beach shall not be increased by zoning, transfer, or any other
means from its current zoned floor area ratio as it exists on the date of adoption of this Charter
Amendment [November 7 ,20011, including any limitations on floor area ratios which are in effect
by virtue of development agreements through the full term of such agreements, unless any such
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increase in zoned floor area ratio for any such property shall first be approved by a vote of the
electors of the City of Miami Beach; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015 by a vote of 6-0
recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAM! BEACH, FLORIDA:

SECTION 1. That Chapter 142, Article lll entitled "Overlay Districts", Division 10 "Ocean
Terrace Overlay" is hereby created as follows:

DIVISION 10. OCEAN TERRACE OVERLAY

Sec. 142-874. Location and purpose.
(a) The overlav requlations of this division shall applv to the properties identified in the Map

below:

The purpose of this overlav district is to:

fll Stimulate neishborhood revitalization and encouraqe new development and
renovation of important historic buildinqs within the Ocean Terrace / Collins
Avenue corridor.

&)
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tA Encouraoe private propertv owners to assemble and redevelop properties
comprehensivelv rather than in a piecemeal fashion.

(Q lmprove the pedestrian environment of the neiqhborhood.

Sec. 142-875. Gompliance with requlations.
The followino overlav reoulations shall applv to the Ocean Terrace Overlav. All development
requlations in the underlvinq requlations shall applv. except as follows:

(a) Setbacks.
fl) When a lot or combination of lots abuts two (2) or more streets. the required

vards shall be classified as follows:
a. Front. The areas abutting Collins Avenue and Ocean Terrace.
b. Side. Street. The areas abuttino either 75th. 74th or 73'd Streets.
c. Side, lnterior. The areas abuttino an adiacent propertv. For a lot

or combination of lots that have two front setbacks as defined in
this section. the remaininq vards not facino a street shall be
classified as a side interior.

tA Pedestal.
a. Front:

1. For buildinqs situated on properties with an underlvinq
desionation of CD-2. zero (0) feet.

2. For buildinos situated on properties with an underlvinq
desionation of MXE. five (5) feet.

b. Side street. zero (0) feet. reoardless of the underlvino zoninq
desionation.

c. Side interior.
1. For buildinqs situated on properties with an underlvinq

desiqnation of CD-2. 0 feet.
2. For buildinqs situated on properties with an underlvinq

desiqnation of MXE. 7.5 feet.
(Q Tower.

a. Front.
1. For buildinqs situated on properties with an underlvinq

desionation of CD-2. 20 feet.
2. For buildinos situated on properties with an underlvino

desiqnation of MXE. 30 feet.
b. Side street. 20 feet reoardless of the underlvino zoning

desiqnation.
c. Side interior. 20 feet reqardless of the underlvino zonino

desiqnation.
til Subterranean. Zero (0) feet for all vards reqardless of the underlvino zoninq

desiqnation.

(b) Allowable encroachments and proiections shall be consistent with Section 142-1132.
with the followinq exceptions:
fll Exterior unenclosed private balconies.

a. For buildinss situated on properties with an underlvinq desionation
of CD-2. allowable encroachment is 7.5 feet into anv required
vard.

b. For buildinqs situated on properties with an underlvinq desionation
of MXE:

579



(g) Heioht.
fll

G)

g)

1. Allowable front vard encroachment is eioht (8) feet.
2. Allowable side interior vard encroachment is six (6) feet.

Ground level porches. platforms and terraces (not to exceed 30 inches above
sidewalk elevation) are allowed to proiect into a required vard for a distance not
to exceed five (5) feet.

For main use residential buildinqs: lot area less than 20.000 square feet-the
maximum heioht is based on the underlvinq zonino requlations: lot area equalto
or qreater than 20,000 square feet and havino frontaqe on both Collins Avenue
and Ocean Terrace-250 feet.
For main use hotel buildinos: lot area less than 20.000 square feet-the
maximum heioht is based on the underlvinq zoninq regulations: lot area equal to
or qreater than 20.000 square feet and havinq frontaoe on both Collins Avenue
and Ocean Terrace -125 feet.
All other buildinqs the maximum heiqht is as provided in the underlvino zoninq
requlations.
The maximum number of stories is 22 stories.

ft!) Floor Area Ratio.

fll Lot area less than 20,000 square feet - maximum FAR is based on the
underlvino zoninq reoulations.

Q) Lot area equal to or qreater than 20,000 square feet and havinq frontaqe on both
Collins Avenue and Ocean Terrace - requlated as follows:

a. For properties with an underlvino CD-2 desionation:
1. The maximum base floor area ratio is 1.5, which can be

allocated amonost all of the permitted uses.
2. Additional FAR of 1.5 (3.0 total maximum) shall be permitted

for residential or hotel (and permitted accessorv uses to
residential and hotel) floor area onlv.

b. For properties with an underlvinq MXE desiqnation: the maximum
floor area ratio is:

1. The maximum base floor area ratio is 2.0. which can be
allocated amonqst all of the permitted uses.

2. Additional FAR of 1.0 (3.0 total maximum) shall be permitted
for residential or hotel (and permitted accessorv uses to
residential and hotel) floor area onlv.

(e) Floor plate. The maximum floor plate size forthe tower portion of a buildinq is 10,000
square feet. includinq balconies, per floor. The Historic Preservation Board mav allow for
an increase in the overall floorplate, upto a maximum of 15.000 squarefeet, includino
balconies. per floor. in accordance with the certificate of appropriateness criteria in
chapter 1 18. article X of these land development reoulations.

() Buildinq separation. All new construction shall complv with the followino. as applicable:

fll The minimum horizontal separation between the tower portion of two (2)
buildinqs. includino balconies, is 60 feet.

{A At the discretion of the historic preservation board, two (2) buildinqs used as a
hotel mav be connected in the tower portion of the buildings bv a one-storv,
enclosed pedestrian bridqe. for circulation purposes onlv.
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(Q At the discretion of the historic preservation board, the separation requirement
between two (2) existino contributinq structures, or between an existinq
contributinq structure and a new buildinq. mav be waived in accordance with the
certificate of aopropriateness criteria in chapter 1 18. article X of these land
development requlations.

(g) Permitted Uses.

fll The main permitted uses in the Ocean Terrace Overlav District are:
a. Apartments,
b. ApartmenUhotels.
c. Hotels:
d. Commercial:
e. Uses that serve alcoholic beveraqes as listed in Chapter 6

(

Development Reoulations.

{A The conditional uses in the Ocean Terrace Overlav District are:
a. Public and private cultural institutions open to the public:
b. Banquet facilities, defined as an establishment that provides

caterinq and entertainment to private parties on the premises and
are not otherwise accessory to another main use:
Outdoor entertainment establishments:
Neiohborhood impact establishments:
Open air entertainment establishments:
Main use parkinq qaraqes,
Public and private institutions.

(h) Additional Development Reoulations. Buildinos with frontaqe on Collins Avenue shall
have either retail or restaurant uses (which mav include neiohborhood impact
establishment uses) on the front 50 feet of depth of the qround floor with an entrance
that opens onto Collins Avenue.

SECTION 2. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and, the word "ordinance" may be changed to "section", "article",
or other appropriate word.

SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

c.
d.
e.
f.
g.
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SEGTION 5. EFFEGTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM

AND LANGUAGE
AND FOR EXECUTION

First Reading: July 8, 2015
Second Reading: December 9,2015 (Subject to Voter Approval of FAR lncrease)

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Strit<e+nreughdenotes removed language

[Sponsor: Commissioner Wolfson; co-sponsors: Commissioner Grieco, Commissioner Malakoff
and Commissioner Weithornl

T:\AGENDA\201SUuly\PLANNING\Ocean Terrace Overlay LDR - First Reading ORD.docx
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CITY OF MIAMI BEACH

NOTICE OF AMENDMENTTO THE LAND
D EVELOPMENT BEGU LATION$ OF

THE CITY OF MIAMI BEACH CODE OF
ORDINANCES

NOTICH OF PUBLIC HEARINGS
NOIICE lS HERESY GIVEI\Ithatrhe following {irst readinglpublic hearings will he held by
the Mayorand City Commissioners o{the City of Miami Beach, Florida, in the Commission
Chambers.Third Floor, City Hall. 1700 Convention Csntcr Drive, Miami Beach. Florida. on
July $ 2015 at 1l:00 a.m", or as soon thsrsafter as tha mattar can be heard:

COT$PBEHENSIVE PI.AN - OCEANTERRACE OVERLAY
An Ordinance Amending Policy 1.2 O,f The Frture Land Use Element Of The
Comprehensive Plan PursuantToThs Procedures ln Section 163.3184(3!, Florida
Statutes. By ModifoingThe Medium lntonsity Commercial Category (CtrtlAnd
The Mixed Use Entertsinment Catggory {MXE} To Eslablish The'Ocean Terrace
Overlay' ln OrderTo Allow For An EAR. Of 3.0 Within lts Boundaries; Providing
for Fepealer; S6/erability; Codific*tion;And An Effective Date.

OCEANTETRRACE OVEBIAY - lrB REVI$IONS
An Ordinanca AmendingTh6 Lend Devolopmont Regulations Of Tha Cod6 Of
The City Of Miami Beach, 8y Amending Chapler '142, "Toning Districts And
Regulations?Article lll "Overlay Districtsl Crearing Division 10 "OceanTerrace
OvedayiTo Modifu The Appl'rcable S€lback$ And Allowable Encrcachments,
lncreaoeThe Atlowable HeightTo 250 Feet For FlesidEntial Uses And 128 F6et
for Hotel Uses, IncreaseTheAllowable FloorAreaTo 3.0,To LimitThe MExirnum
Floorplate Of TheTower Portion Gf Narv Buildings,To Provide A Minimum
Building Separation forTheTower Portion Of New Suildings,To ModifyThe
Allowable Main. Conditional And Ac*essory Uses; Providing For Repealer;
Swerability; Codification; And An Effectrve Date.

lnquiriee mry bo direcled to the Planaing Deparlment at 305.673.?550,

INTERESTEO PAflTIES are lnvited to appear at this meetr'ng, or be represented by an
agenl, orto express theirviews in writing addressed ro rha City Commission, c/cth6 City
Clerk, 17O0 Conventior Center Drive, First Floor, City l'lall, Miami Beach, Florida 33139.
These items are available for public ir*pectlon during normal business hours i* the
Office ofthB Ciry Clerk, 1700 Convention Center Drive, First Floor, City Hall, Miaml Beech,
Florida 33'139. Any one of these items may be co*tinued. and under such circurflstances.
addition&l legal noticG rrBed not h6 provided.

Pursuailtto Section 286.0105, Fls. Stst,,tho Cily hareby advisesrhe publicthat ifa person
decides to appeal a,';y decision rnade b'/ lhe City Commission.with respect tc any mattel
consider.ed at"rts meeting or its hearing, such person must ensure that a verbatim record
o{ the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be ha$ed,This notice does not constitu:e consent by the City for
the inlroduction or admission of othenI/ise inadmlssible or irrelevant evidence, nor does
it suthorize challenges or appaals not othorwi$e sllowed by law.

To requesl this rnaterial in alternate format, sign language intsrpreter ({iv+day notice
requirod), informolion sn accsssfor personowith disabilities, and/or any accommodation
to review any document sr panlcipate in any City-sponsored proceedings, call
305.604,24t!9 and sslect 1 for English or ? for Sp*nish, then option 6;TTY users may call
via 711 {Florida Relay Service}.

Hafael E. Granado
City Cltrk

Ad 1036
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lntended Outcome
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

rowth manaqement across the Citv.
Supporting Data (Surveys, EnvironmentalScan, etc 48o/o of residential respondents and 55% of
businesses rate the effort out forth bv the Citv to reoulate is "about the riqht amount."

COMMISSION ITEM SUMMARY
Condensed Title:
First Reading to consider an Ordinance that establishes separate, reduced setback requirements for
commercial buildings that do not contain any hotel or residential units within the MXE (Mixed Use
Entertainment) District.

Advisorv Board Recommendation :

On September 23,2014, the Planning Board (vote of 5-1), transmitted the attached proposal to the
City Commission with a favorable recommendation. (Planning Board File No. 2211).

On April 14, 2015, the Historic Preservation Board recommended in favor of the Ordinance.
Financial I nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long-term economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budoet.

Clerk's Office islative Trac

T:\AGENDA\201 NING\MXE SUM.docx
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Item Summary/Recommendation :

FIRST READING
The subject Ordinance would allow for more appropriate, context sensitive retail development, by
reducing the front and side facing the street setback requirements for a purely retail development of
2-stories or less, to five (5) feet.

The Land Use and Development Committee discussed the proposed Ordinance on September 3,
2014, and recommended approval of the Ordinance as proposed. The Ordinance was approved at
First Reading on October 22,2014. At Second Reading on November 19,2014, the item did not move
fonruard due to the lack of a second to a motion to approve.

On March 11,2015, at the request of Commissioners Michael Grieco and Joy Malakoff, the City
Commission agreed to have the matter placed on the April 15, 2015 Commission agenda, for a new
First Reading. On April 15,2015, the matterwas not approved at First Reading. On May 6, 2015, at
the request of Commissioner Jonah Wolfson, the matter was re-considered and a new First Reading
date was set for June 10, 2015. On June 10, 2015, the item was deferred to July 8, 2015.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Readinq and schedule a Second Readinq Public Hearinq for 2,2015.

Thomas Mooney

MIAMIBEACH

Readi

DATE
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AMIBEACH
City of Miomi Beoch, 'l 700 Convention Cenler Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: MXE Setback Regulations

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS (LDRs) OF THE CITY CODE,
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS,"
ARTICLE II, ..DISTRICT REGULATIONS"" DIVISION 13, "MXE
MIXED USE ENTERTAINMENT DISTRICT,'' AT SECTION 142-
547, "SETBACK REQUIREMENTS," BY AMENDING THE
SETBACK REQUIREMENTS TO INGLUDE SEPARATE,
REDUCED SETBACK REQUIREMENTS FOR COMMERCIAL
BUILDINGS THAT DO NOT CONTAIN ANY HOTEL OR
RESIDENTIAL UNITS; PROVIDING FOR CODIFICATION;
REPEALER; SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMEN DATION
The Administration recommends that the City Commission accept the recommendation
of the Land Use and Development Committee via separate motion; and approve the
attached Ordinance at First Reading, and schedule a Second Reading Public Hearing
for September 2,2015.

BACKGROUND
On July 23,2014, at the request of Commissioner Michael Grieco, the City Commission
referred an amendment to the Land Development Regulations in the MXE Zoning
District, as they apply to non-hotel uses, to the Land Use and Development Committee
and the Planning Board (item C4N). The Land Use and Development Committee
discussed the proposed Ordinance on September 3,2014, and recommended approval
of the Ordinance as proposed.

The Ordinance was approved at First Reading on October 22, 2014. At Second Reading
on November 19, 2014, the item did not move forward due to the lack of a second to a
motion to approve.
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Commission Memorandum
Ordinance Amendment - MXE Setback Regulations
Julv 8, 2015 Page 2 of 3

On March 11,2015, atthe request of Commissioners Michael Grieco and Joy Malakoff,
the City Commission agreed to have the matter placed on the April 15,2015
Commission agenda, for a new First Reading. The Commission also requested that the
Historic Preservation Board (HPB) review the Ordinance prior to April 15,2015, in order
to provide input.

On April 14, 2015, the HPB reviewed the proposed Ordinance and recommended in

favor. On April 15,2015, the City Commission did not approve the subject Ordinance at
First Reading. On May 6, 2015, at the request of Commissioner Jonah Wolfson, the City
Commission agreed to have the matter placed on the June 10,2015 Commission
agenda, for a new First Reading.

ANALYSIS
The setback regulations in the MXE zoning district were created based upon the historic
pattern of typical hotel development along Collins Avenue. Elevated front porches along
the front elevations, with open courtyards along the street side elevations, characterize
such historic fabric. The MXE district provides requirements as to the depth and length
of such porches as well as the length and square footage of the required courtyard
spaces.

While these regulations have been successful and can readily be accommodated when
applied to larger residential, hotel, or mixed-use developments, they have not been as
effective when applied to smaller, single tenant retail projects. For stand-alone retail
buildings, such requirements create an awkward building typology. For instance, if a
project does not provide the required porch and open space, the required front setback
is 20 feet, which for a retail project, is antithetical to good urban design.

The proposed Ordinance amendment would allow for more appropriate, context
sensitive retail development, by reducing the front and side facing the street setback
requirements for a purely retail development of 2-stories or less, to five (5) feet. Such a
setback would allow for an expanded sidewalk up to the building line, and the
incorporation of street trees along the street fronts.

PLANNING BOARD REVIEW
On September 23, 2014, the Planning Board (by a 5-1 vote) transmitted the proposed
Ordinance to the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.
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Commission Memorandum
Ordinance Amendment - MXE Setback Regulations
July 8, 2015 Page 3 of 3

SUMMARY
On June 10,2015 the item was deferred to the July 8, 2015 meeting, at the request of
the sponsor.

GONCLUSION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and schedule a Second Reading
Public Hearing for September 2,2015.

JLM/JMJ/TRM
T:\AGEN DA\201 SUu|y\PLANN I NG\MXE Setbacks - First Read ing MEM.docx
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MXE Setbacks

ORDINANCE NO.

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDRs) OF THE CITY CODE, CHAPTER 142, "ZONING
DISTRICTS AND REGULATIONS," ARTICLE II, "DISTRICT
REGULATIONS"" DIVISION 13, "MXE MIXED USE ENTERTAINMENT
DISTRICT,'' AT SECTION 142.547, "SETBACK REQUIREMENTS," BY
AMENDING THE SETBACK REQUIREMENTS TO INCLUDE SEPARATE,
REDUCED SETBACK REQUIREMENTS FOR COMMERCIAL BUILDINGS
THAT DO NOT CONTAIN ANY HOTEL OR RESIDENTIAL UNITS; PROVIDING
FOR CODIFICATION; REPEALER; SEVERABILIry, AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach recognizes the unique character of the Ocean
Drive - Collins Avenue MXE district and the Ocean Terrace MXE district; and

WHEREAS, the MXE district is composed of a mixture of uses, including hotels,
residential, and commercial development; and

WHEREAS, the current setback regulations, including porch and courtyard requirements
are most applicable to hotel, residential, and mixed-use development; and

WHEREAS, the City recognizes that for purely lower scale retail development, different
setback regulations are warranted in order to ensure an active urban design character; and

WHEREAS the Planning Board, at its meeting dated September 23,2014 by a vote of 5-
1 recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. Chapter 142,"Zoning Districts And Regulations," Article ll, "District Regulations",
Division 13, "MXE Mixed Use Entertainment District," Section 142-547, "Setback requirements,"
is hereby amended as follows:

Sec. 142-547. Setback requirements.

(a) The setback requirements for the MXE mixed use entertainment district are as follows:

(1) Front.

a. Oceanfront: Pedestal and tower, 50 feet; however, sculptures, fountains or architectural
features when approved by the design review board are permitted in the required front
yard.

b. Non-oceanfront:

1. Pedestal, ten feet.
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2. Lots 100 feet in width or greater,20 feet; for buildings with a ten-foot-deep covered
front porch running substantially the full width of the building front, the front setback
shall be five feet. Furthermore, for lots '100 feet in width or greater that contain hotel or
apartment units, the front setback shall be extended to include at least one courtyard,
open to the sky, with a minimum width of ten feet and a minimum area of three square
feet for every linear foot of lot frontage.

3. Tower, 50 feet.

4. Notwithstandino the foreqoino. for a building containinq exclusivelv retail uses. not
exceedinq two (2) stories in herqht. with a lot line on Collins Avenue, the minimum
pedestal setback shall be five (5) feet.

(2) Side, interior.

a. Oceanfront: Pedestal and tower, 15 percent of the lot width.

b. Nonoceanfront:

1. Architectural district, five feet.

2. All other areas:

i. Pedestal, five feet.

ii. Tower, 7.5 feet.

(3) Side, facing a street.

a. Oceanfront: Pedestal and tower, 15 percent of the lot width, plus five feet.

b. Nonoceanfront: Ten percent of the lot width plus five feet, not to exceed 25 feet. However,
lots less than 100 feet in width shall have a minimum setback of five (!) feet.

1. Nonoceanfront structures may comply with these requirements or have the option of
the following:

i. Pedestal, five (5) feet.

ii. Tower, 7.5 feet.

2. Provided that nonoceanfront lots 100 feet or greater in width shall incorporate the
following, which mav be waived at the discretion of the historic oreservation board.
consistent with the certificate of aoorooriateness criteria, contained in chapter 118,
article X, for a buildinq containing exclusively retail uses. not exceedinq two (2) stories
in heiqht. with a lot line on Collins Avenue:

i. A ten-foot-deep porch running substantially the full side length of the building,
with a minimum floor{o-ceiling height of 12 feet; and

ii. One courtyard, open to the sky, with a minimum of 1,000 square feet and a
minimum average depth of 20 feet. The long edge of the courtyard shall be along
the side property line. The area of the courtyard shall be increased by an
additional 50 square feet for every one foot of building height above 30 feet as
measured from grade.

(4) Rear.

a. Oceanfront: 25 percent of the lot depth or 75 feet minimum from the bulkhead line,
whichever is greater.

b. Nonoceanfront:

1. Architectural district, zero (Q) feet if abutting an alley, otherwise ten feet.

2. All other areas, ten feet.

(b) Existing structures which are being substantially renovated are permitted to retain the existing
setback areas; however, the setback area shall not be reduced. When additional floors are
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constructed, they shall be permitted to retain the same setbacks as the existing floors. The
provisions of section 118-398 relating to bulk shall not be applicable to the foregoing setback
requirements.

(c) For the setback criteria above that apolies exclusively to retail uses. a restrictive covenant in a form
acceptable to the citv attorney. committino the oroperty to such use. shall be recorded prior to the
issuance of any buildinq permit for such retail use.

SECTION 2. REPEALER
All ordinances or parts of ordinances and all section and parts of sections in conflict herewith be
and the same are hereby repealed.

SECTION 3. CODIFIGATION
It is the intention of the City Commission, and it is hereby ordained that the provisions of this
ordinance shall become and be made part of the Code of the City of Miami Beach as amended;
that the sections of this ordinance may be renumbered or relettered to accomplish such
intention; and that the word "ordinance" may be changed to "section" or other appropriate word.

SECTION 4. SEVERABILITY
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of 2015.

MAYOR
ATTEST:

CITY CLERK

First Reading: June 10, 2015
Second Reading: July 8, 2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

T:\AGENDA\201 S\June\MXE Setbacks - ORD First Reading.docx

APPROVED AS TO FORM
AND LANGUAGE

AND FOR EXECUTION
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lntended Outcome S
lncreasesatisfactionwithneighborhoodcharacter.
gowth management across the Citv.
Supporting Data (Surveys, Environmental Scan, etc 4g% of residential respondents and 55%
businesses rate the effort put forth by the Citv to requlate t is "about the riqht amount."

COMMISSIOT{ ITEM SUMMARY
Condensed Title:
FirstReadingtoconsideranordinancethatamends
retention of architecturally significant single-family homes.

Item Summa mendation:

Board Recommendation:

Financial

AGE',DA,rrn RSK
DArE 7-r-ly

FIRST READING
Section 142'1OB (g)(2) of the Land Development Regulations details various incentives that are
provided for the retention and preservation of 'Architeclurally Significant' single-family homes. The
proposed amendment would modify the applicability of the incentives to ensure that they only apply to
homes located outside of locally designated historic districts.

On May 27, 2015, the Land Use and Development Committee recommended that the Ordinance be
sent to the Planning Board with a favorable recommendation.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Readinq and schedule a Second Public Hearinq for 2,2015.

onJune23,2015,thePlanningBoard(voteof6-0),transmittedth@
commission with a favorable recommendation. (planning Board File No. 2261).

Source of
Funds:

Amount Account
I
2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislitive actions," this shall confirm
that the City Administration evaluated the longterm economiC impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impacf on the City,s
budget.

Thomas Mooney
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MIAMIBEACH
Cify of Miomi Beoch, 1200 Convention Cenler Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City mmtsston

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: lncentives for Architectura!!y S Single Family Homes

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATTONS (LDR,s) OF THE CtTy CODE,
BY AMENDING CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS," ARTICLE II, "DISTRICT REGULATIONS,"
DIVISION 2, ..RS.l, RS.2, RS.3, RS.4 SINGLE.FAMILY
RESIDENTIAL DISTRICTS," SECTION 142-108, "PROVISIONS
FOR THE DEMOLITION OF SINGLE.FAMILY HOMES LOCATED
OUTSIDE OF HISTORIC DISTRICTS;,, By AMENDTNG THE
REQUIREMENTS AND PROCEDURES FOR THE RETENTION
OF ARCHITECTURALLY SIGNIFICANT SINGLE.FAMILY
HOMES; PROVIDING FOR COD!FICAT|ON; REpEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission accept the recommendation
of the Land Use and Development Committee via separate motion; and approve the
attached Ordinance.at First Reading, and schedule a Second Reading public Hearing
for September 2,2015.

BAGKGROUND
On April 15, 2015, at the request of Commissioner Malakoff, the City Commission
referred the attached Ordinance amendment (ltem C4C) to the Lind Use and
Development Committee. The item was simultaneously referred to the planning Board.

On May 27, 2015, the Land Use and Development Committee recommended that the
ordinance be sent to the Planning Board with a favorable recommendation.

FIRST READING
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Commission Memorandum
Ordinance Amendment - lncentives for Architecturalty Significant Singte Famity Homes
July 8, 2015

ANALYSIS
Section 142-1OB (gX2) of the Land Development Regulations details various incentives
that are provided for the retention and preservation oi'Architecturally Significant, single-
family homes. These incentives, which are applicable to homes |onJtructed prioi to
1966, include increases in unit size, lot coverage and height.

As currently written, these incentives can be applied to single-family homes located in
locally designated historic districts, provided the home is dlsignated as a standalone
historic structure by the Historic Preservation Board. Since modification and demolition
of homes located in locally designated historic districts is subject to the approval of the
Historic Preservation Board, additional incentives to retain and preserve such homes
have been questioned.

The proposed amendment would modify the applicability of the incentives to ensure that
they only apply to homes located outside of locally designated historic districts. The
Ordinance amendment would modify Section 142-108 tglt2lttl of the Land Development
Regulations as follows:

l. The above regulations shall also be appticable to:
1. Any single-family home designated as an historic structure by the

historic preservation board, and not located withi
des i o nated h istori c distri ct.

PLANNING BOARD REVIEW
On June 23, 2015, lhe Planning Board (by a 6-0 vote) transmitted the proposed
ordinance to the city commission with a favorable recommendation.

FISCAL !MPAGT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONGLUSION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and schedule a Second Reading
Public Hearing for September 2,2015.

JLM/TRM/RAM
T:\AGENDA\2015Uuly\PtANNING\SF lncentives for Artchitectural Significant Homes - First Reading MEM.docx

596



INCENTIVES FOR ARCHITECTURALLY SlGNIFICANT SINGLE FAMILY
HOMES

ORDINANGE NO

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS (LDR's) OF
THE CITY CODE, BY AMENDING GHAPTER 142, "ZONING DISTRIGTS AND
REGULATIONS," ARTICLE ll, "DISTRICT REGULATIONS," DIVISION 2, ,,RS-l, RS-2,
RS.3, RS4 SINGLE.FAMILY RESIDENTIAL DISTRICTS," SECTION 142.108,
*PROVISIONS FOR THE DEMOLITION OF SINGLE.FAMILY HOMES LOCATED
OUTSIDE OF HISTORIC DISTRICTS;" BY AMENDING THE REQUIREMENTS AND
PROCEDURES FOR THE RETENTION OF ARCHITECTURALLY SIGNIFICANT SINGLE.
FAMILY HOMES; PROVIDING FOR CODIFICATION; REPEALER; SEVERABILITY; AND
AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote
the public health, safety and generalwelfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs")
provides for the regulation of land within the City; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015, by a vote of 6-
0, recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 2, "Single Family Residential Districts," of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended as follows:

Sec. 142-108. - Provisions for the demolition of single-family homes located outside of
historic districts.

(g) New construction requirements for properties containing a single-family home
constructed prior to 1942.

(2) Regulations for additions to architecturally significant homes which are substantially
retained and preserved. ln addition to the development regulations and area requirements
of section 142-105, of the land development regulations of the City Code, the following
shall apply in the event an architecturally significant single-family home constructed prior
to 1942 is substantially retained and preserved. ln the event of a conflict between the
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c.

d.

provisions of section 142-105, 142-106 and section 118-252, and the regulations below,
the provisions herein shall control:

f.

Review criteria. The proposed addition and modifications to the existing structure
may be reviewed at the administrative level, provided that the review criteria in section
142-105 have been satisfied, as determined by the planning director or designee. The
design of any addition to the existing structure shall take into consideration the scale,
massing, building orientation and siting of the original structure on the subject site.
Lot coverage. The total lot coverage may be increased to, but shall not exceed 40
percent, and may be approved at the administrative level, provided that the review
criteria in section 142-105 have been satisfied, as determined by the planning director
or designee. ln the event the lot coverage of the existing structure exceeds 3ffi91
percent, no variance shall be required to retain and preserve the existing lot coverage
and a second level addition shall be permitted, provided it does not exceed 60 percent
of the footprint of the existing structure; no lot coverage variance shall be required for
such addition.
Unit size. The total unit size may be increased to, but shall not exceed 60 percent,
and may be approved at the administrative level, provided that the review criteria in
section 142-105 have been satisfied, as determined by the planning director or
designee.
Heights for RS-3 and RS-4. For lots zoned RS-4 with a minimum lot width of 60 feet,
or lots zoned RS-3, the height for ground level additions not to exceed 50 percent of
the lot coverage proposed, may be increased up to 26 feet for a flat roofed structure
and 29 feet for a sloped roof structure (as measured to the mid-point of the slope)
above the minimum required flood elevation, and may be approved at the
administrative level, provided that the review criteria in section 142-105 have been
satisfied, as determined by the planning director or designee.
Heights for RS-l and RS-2. For lots zoned RS-1 or RS-2, the height for ground level
additions not to exceed 50 percent of the lot coverage proposed may be increased up
to 30 feet for a flat roofed structure and 33 feet for a sloped roof structure (as
measured to the mid-point of the slope) above the minimum required flood elevation,
and may be approved at the administrative level, provided that the review criteria in
section 142-105 have been satisfied, as determined by the planning director or
designee.
Courtyards. The minimum courtyard requirements specified in subsection 142-
106(2)d. may be waived at the administrative level, provided that the review criteria in
section 142-105 have been satisfied, as determined by the planning director or
designee.
Front setback. Two-story structures or the second floor may encroach fonrard to the
2O-foot front setback line, and may be approved at the administrative level, provided
that the review criteria in section 142-105 have been satisfied, as determined by the
planning director or designee.
Second floor requirements. The maximum second floor area of 70 percent specified in
subsection 142-1l5(b)(3)c may be waived at the administrative level, provided that
the review criteria in section 142-105 have been satisfied, as determined by the
planning director or designee.
Two-story ground level additions. The construction of a ground floor addition of more
than one story shall be allowed to follow the existing interior building lines, provided a
minimum side setback of five feet is met, and may be approved at the administrative
level, provided that the review criteria in section 142-1OS have been satisfied, as
determined by the planning director or designee.

g.

h.

2

598



j. Projections. Habitable additions to, as well as the relocation of, architecturally
significant structures, may project into a required rear or side yard for a distance not to
exceed 25 percent of the required yard, up to the following maximum projections.
1- lnterior side yard. Five feet.
2. Street side yard: Seven feet six inches.
3. Rear yard: Fifteen feet.

k. Fees. The property owner shall not be required to pay any city planning or public
works department fees associated with the renovation and restoration of the existing
single-family home; except that any and all non-city impact fees and other fees shall
still be required.

l. The above regulations shall also be applicable to:
1. Any single-family home designated as an historic structure by the historic

preservation board. and not located within a locallv desiqnated historic district.
2. Any single-family home constructed prior to 1966, if the owner voluntarily seeks a

determination of architectural significance and if such home has been determined
to be architecturally significant in accordance with section 142-108(a).

SECTION 3. REPEALER

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SEGTION 4. CODIFICATION

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of Miami
Beach as amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or
other appropriate word.

SECTIONS. SEVERABILITY

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE

This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

APPROVED AS TO
FORM & LANGUAGE

3

Rafael E. Granado, City Clerk
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First Reading: July 8, 2015
Second Reading: September 2,2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
S+ri*et+reugh denotes deleted language

[Sponsored by Commissioner Malakoff]
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COMMISSION ITEM SUMMARY
Gondensed Title:
First Reading to consider an Ordinance that amends the requirements and procedures for issuance of
a demolition permit prior to the issuance of a full building permit for architecturally significant pre-1942
single family homes.

lntended Outcome Su

Item Summary/Recommendation :

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
manaqement across the Citv.

Supporting Data (Surveys, Environmental Scan, etcl 48o/o of residential respondents and 55% ol
businesses rate the effort out forth bv the Citv to t is "about the riqht amount."

FIRST READING
City Code Section 118-108 (f)(2) requires that a full building permit for new construction be issued
prior to the issuance of a total demolition permit for a pre-1942 architecturally significant single family
home. This regulation is in conflict with procedures set forth in the Florida Building Code (FBC), which
require the demolition of a structure prior to the issuance of a permit for a proposed new building on
that site. Due to this conflict, the proposed Ordinance amendment includes modifications to the
current demolition procedures set forth in the LDR's that seek to balance both interests.

On June 17, 2015, the Land Use and Development Committee recommended that the Ordinance be
sent to the Planning Board with a favorable recommendation.

The Administration recommends that the City Commission accept the recommendation of the Land
Use and Development Committee via separate motion; and approve the attached Ordinance at First
Readinq, and schedule a Second Readinq Public Hearinq for 2.2015.

On June 23, 2015, the Planning Board (vote of 6-0), transmitted the attached proposal to the City
Commission with a favorable recommendation. (Planning Board File No. 2262).

Financial I nformation:
Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

AGEHDA ITEii
DATE

Bst-
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MIAMIBEACH
City of ,vliomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: Demolition Procedures for Pre-1

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATTONS (LDR,s) OF THE clTy CODE, By
AMENDING GHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS," ARTICLE !1,,,DISTRICT REGULATIONS," DIVISION2, ,,RS-l, RS-2, RS-3, RS-4 SINGLE-FAMlLy RESIDENTIAL
DlsTRlcTS," SECTION 142-109, ,,pROVlSloNs FOR THE
DEMOLITION OF STNGLE.FAMILY HOMES LOCATED OUTSIDE OF
HISTORIC DISTRICTS;,, BY AMENDING THE REQUIREMENTS AND
PROGEDURES FOR THE ISSUANCE OF A DEMOLITION PERMIT
PRIOR TO THE ISSUANCE OF A FULL BUILDING PERMIT FOR
ARCHITECTURALLY SIGNIFICANT PRE.1942 S!NGLE FAMILY
HOMES; PROVIDING FOR cODtFIcATtON; REpEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission accept the recommendation
of the Land Use and Development Committee via separate motion; and approve the
attached Ordinance at First Reading, and schedule a Second Reading Public Hearing
for September 2,2015.

BAGKGROUND
On May 6,2015, at the request of Commissioner Malakoff, the City Commission referred
the subject Ordinance amendment (ltem C4B) to the Land Use and Development
committee. The item was simultaneously referred to the planning Board.

On June 17, 2015, the Land Use and Development Committee recommended that the
ordinance be sent to the Planning Board with a favorable recommendation.

FIRST READING
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Commission Memorandum
Ordinance Amendment - Demotition procedures for pre-1g42 SF Homes

ANALYSIS
On April 10, 2002, the City Commission adopted an Ordinance establishing demolition
procedures for single-family homes which were constructed prior to 1g42 and
determined to be architecturally significant. Specifically, such procedures required
Design Review Board approval for the new construction. Furthei, City Gode Section
118-108 (f)(2) requires that a full building permit for new construction be issued priorto
the issuance of a total demolition permit.

With regard to the above noted City Code requirements for obtaining a demolition
permit, Planning Staff has been made aware inat tnis regulation is i-n conflict with
procedures set forth in the Florida Building Code (FBC), which require the demolition of
a structure prior to the issuance of a permit for a proposed new building on that site.
However, requiring that a new construction project be substantially permitt-ed prior to the
issuance of a total demolition permit is in the best interest of lhe City as it reduces
speculative demolition. Due to this conflict, the proposed Ordinante amendment
includes modifications to the current demolition procedures set forth in the LDR,s that
seek to balance both interests.

The proposed Ordinance amendment includes modifications to the existing applicable
code section (Sec. 142-108 (0(2)), to allow a total demolition permit to be isJued prior to
the issuance of a full building permit. Specifically, the proposed Ordinance requiies that
certain minimum benchmarks are achieved prior to the issuance of a demolition permit.
These benchmarks include:

1. The issuance of a building permit process number for new construction; and

2. The building permit application and all required plans for the new construction
shall be reviewed and approved by the planning Department; and

3. All applicable fees for the new construction shall be paid, including but not limited
to, building permit and impact fees, as well as applicable concurrency and fees in
lieu of providing parking; and

4. A tree survey, if required shall be submitted and a replacement plan, if required,
shall be reviewed and approved by the Greenspace Managemeni Division; and

5' All debris associated with the demolition of the structure shall be recycled, in
accordance with the applicable requirements of the Florida Building Code.

ln summary, a defined set of predictable rules and procedures for the demolition of
single-family homes would allow for consistency with the applicable building code. lt
would also discourage the demolition of viable single-family homes for specJlation and
prevent an excess of vacant lots. Finally, it should be noted that none of the changes
suggested herein would limit or impact the ability of the Building Official to exercise
discretion under the Florida Building code to remedy emergency conditions.

PLANNING BOARD REVIEW
On June 23, 2015, the Planning Board (by a 6-0 vote) transmitted the proposed
ordinance to the city commission with a favorable recommendation.
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Commission Memorandum
Ordinance Amendment - Demotition procedures for pre-1942 SF Homes

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and schedule a Second Reading
Public Hearing for September 2,2015.

JLM/TRM/RAM
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DEMOLITION PROCEDURES FOR PRE.I942 SF HOMES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS (LDR's) OF
THE CIry CODE, BY AMENDING CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS," ARTICLE ll, "DISTRICT REGULATIONS," DIVISION 2, "RS-i, RS-2,
RS.3, RS4 SINGLE.FAMILY RESIDENTIAL DISTRICTS," SECTION 142-108,
..PROVISIONS FOR THE DEMOLITION OF SINGLE-FAMILY HOMES LOCATED
OUTSIDE OF HISTORIC DISTRICTS;" BY AMENDING THE REQUIREMENTS AND
PROCEDURES FOR THE ISSUANCE OF A DEMOLITION PERMIT PRIOR TO THE
ISSUANCE OF A FULL BUILDING PERMIT FOR ARCHITECTURALLY SIGNIFICANT
PRE-I942 SINGLE FAMILY HOMES; PROVIDING FOR CODIFICATION; REPEALER;
SEVERABILIW; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote
the public health, safety and general welfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs")
provides for the regulation of land within the City; and

WHEREAS, the City's Building Official, in interpreting and reviewing the Florida
Building Code (.FBC') has determined that a full building permit cannot be issued while a
structure remains on a site as the FBC requires the City permit to specifically identify current
site conditions, which site conditions would not be consistent with a vacant lot; and

WHEREAS, if the building remains, the Building Official cannot sign-off on the plans
that should reflect a vacant lot when the lot is not vacant, and

WHEREAS, due to this conflict between State law and City Code, the City Code is
recommended to be modified to require compliance with all building permit payments,
impact fees, etc., but not require a final issued building permit as doing so would conflict
with the FBC; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015, by a vote of 6-
0, recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 2, "Single Family Residential Districts," of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended as follows:
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DIVISION 2. RS-l, RS.2, RS.3, RS.4 SINGLE.FAMILY RESIDENTIAL DISTRIGTS

Sec. {42-108. - Provisions for the demolition of single-family homes located outside
of historic districts.

(0 /ssuance of demolition permits for architecturally significant homes.
(1) Emergency demolition orders. This section shall not supersede the

requirements of the applicable building code with regard to unsafe structures
and the issuance of emergency demolition orders, as determined by the

building official.
(2) A demolition permit for the total demolition of an architecturally significant

single-family home constructed prior to 1942, shall not be issued unless aJull
all of the followino

criteria are satisfied:

a. the issuance of a buildino permit process number for new

construction:

b. the buildinq permit application and all required plans for the new

construction shall be reviewed and approved bv the Planninq

Department:

c. all applicable fees for the new construction shall be paid. includinq but

not limited to, buildino permit and impact fees, as well as applicable

concurrencv and parkinq impact fees,

d. A tree survev. if required, shall be submitted and a replacement plan,

if required, shall be reviewed and approved bv the Greenspace
Manaqement Division:

e. all elebrie asso ien ef the strueture s

Bu+lCin+€eC+
(g) The demolition

demolition of the s
reouirements of the

SECTION 2. REPEALER

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SECTION3. CODIFICATION

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of Miami

2
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Beach as amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or
other appropriate word.

SECT!ON4. SEVERABILITY

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SEGTION 5. EFFECTIVE DATE

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:

2015.

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

First Reading: July 8, 2015
Second Reading: September 2,2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
S+i*e+reugn denotes deleted language

[Sponsored by Commissioner Malakoff]
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COMMISSION ITEM SUMMARY
Gondensed Title:
An ordinance that amends the maximum unit size and lot coverage for certain homes on lots
resulting from a lot split.

ltem Summary/Recommendation :

Board Recommendation:

Financial

Glerk's Office islative Tracki

AGENoA rr* R5M

lncrease satisfaction with neighborhood character. lncrease satisfaction with development anO

SupportingData(Surveys,EnvironmentalScan,etc4
businesses rate the e&4-purl&4h by the City to regulate development is "aboutihe riqht amount."

FIRST READING
The proposed Ordinance would place a limit on the maximum lot coverage for any one (1) story home
at 40o/o of the lot area and for new two story homes resulting from a tot sftit application at 2S%, as well
as cap the unit size for any new home at 40o/o of the lot area or such lesser number, as determined by
the Planning Board, in the following instances: 1) when the new lots created do not follow the lines of
the original platted lots; or 2) when the lot being divided contains an architecturally significant, pre-
1942 home, that is proposed to be demolished.

On April 8,2015, the Land Use and Development Committee recommended that the Ordinance be
sent to the Planning Board with a favorable recommendation.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Reading and schedule a Second Public Hearinq for Seotember 2.2015.

onJune23,2o15,thePlanningBoard(voteof6-o),
commission with a favorable recommendation. (planning Board File No. 2263).

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial !mpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

MIAMIBEACH ome l-?-t{610



MIAMIBEACH
Cify of Miomi Becch, 'l 200 Convenlion Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: Single Family Home Devel Regulations for Lot Splits

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CITY CODE, BY AMENDING
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS," ARTIGLE
l!, ,,DlsTRlcT REGULATIONS," DIVISION 2, ,,RS-l, RS-2, RS-3, RS-4
SINGLE.FAMILY RESIDENTIAL DISTRIGTS," BY AMENDING THE
MAXIMUM UNIT SIZE AND LOT COVERAGE FOR ALL HOMES ON
LOTS RESULTING FROM A LOT SpLtT; PROVIDING FOR
REPEALER; CODIFICATION; SEVERAB|LITy; AND AN EFFECTTVE
DATE.

ADM!NISTRATION RECOMMENDATION
The Administration recommends that the City Commission accept the recommendation
of the Land Use and Development Committee via separate motion; and approve the
attached Ordinance at First Reading, and schedule a Second Reading Public Hearing
for September 2,2015.

BACKGROUND
On February 11,2015, at the request of Commissioner Joy Malakoff, the City
Commission referred an Ordinance Amendment to the Land Use and Development
Committee (ltem C4G), pertaining to additional restrictions and an increase in fees for
single family lot split applications.

On April 8, 2015, the Land Use Committee recommended that the attached Ordinance
Amendment be referred to the Planning Board. On May 6, 015, the City Commission, at
the request of Commissioner Malakoff, referred the proposed ordinance to the Planning
Board (ltem C4A).

ANALYSIS
Any application for a division of land/lot split requires the review and approval of the

FIRST READING
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Commission Memorandum
ordinance Amendment - single Family Home Development Regutations for Lot splits
July 8, 2015

Planning Board, in accordance with the procedures and review criteria outlined in the
City Code [Section 1 18-321(B)]:

Review Criteria. ln reviewing an application for the division of tot and tot split, the
Planning Board shall apply the following criteria:

1. Whether the lots that would be created are divided in such a manner that they are in
compliance with the regulations of these land development regulations.

2. Whether the building site that would be created would be equal to or larger than the
maiority of the existing building srTes, or the most common existing lot size, and of
the same character as the surrounding area.

3. Whether the scale of any proposed new construction is compatible with the as-built
character of the surrounding area, or creates adverse impacts on the surrounding
area; and if so, how the adverse impacts will be mitigated. To determine whether
this criterion is satisfied, the applicant shatl submit massing and scale sfudies
reflecting structures and uses that would be permitted under the tand development
regulations as a result of the proposed lot split, even if the appticant presently has no
specific plans for construction.

4. Whether the building srte that would be created would result in existing structures
becoming nonconforming as they relate fo sefbacks and other applicabte regulations
of these land development regulations, and how the resulting nonconformities witt be
mitigated.

5. Whether the building site that would be created would be free of encroachments from
abutting buildable sites.

6. Whether the proposed lot split adversely affects architecturatly significant or historic
homes, and if so, how the adverse effects will be mitigated. The Board shatl have
the authority to require the full or partial retention of structures constructed prior to
1942 and determined by the Planning Director or designee to be architecturalty
significant under section 142-108 (2)

As further expressly outlined in Section 118-321(C), the Planning Board also has the
authority to restrict the size of new homes resulting from a lot split application:

Final decision. ln granting a division of land/lot sptit, the planning board may
prescribe appropriate conditions and safeguards, including but not timited to a
condition restricting the size of new structures to be built on the resulting lots, based
upon the application s safisfacfion of and consistency with the criteria in subsection B
above, and the board's authority under section 1 18-51 .

Last year the Code was amended to also require that new homes resulting from
approved 'Lot Split' applications be required to obtain approval from either the Historic
Preservation Board (HPB) or Design Review Board (DRB), as applicable.

As part of the review of each application for a lot split, staff prepares an analysis of
similar lots within the immediate neighborhood. For example, if the lot split application is
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for a waterfront lot, only existing waterfront lots are included as part of the analysis.
Typically 15-20 properties are reviewed, including the average, median, and mode of the
lot sizes, as well as the existing unit sizes for each of the comparison properties.

The source of the data is the Miami Dade County Property Appraiser's Office, which
adjusts the size of structures by increasing or adjusting the stated square footage for
outdoor covered areas such as loggias, covered patios, etc. and for non-air-conditioned
garages. As per the City's definitions, in most cases these items are excluded from unit
size calculations. ln the Data Analysis performed by staff, a "2Oo/o allowance" is used to
take into consideration a reasonable accommodation for future renovations and
additions for existing homes, with the exception of homes which are already near or at
the maximum square footage allowed as per City Code. Planning staff normally then
recommends that the size of a new home not exceed 25o/o of the average of the existing
homes in the immediate area.

ln order to help ensure that new construction is compatible with existing neighborhood
character, especially when an existing pre-1942 architecturally significant home is
demolished, the proposed Ordinance would place a limit on the maximum lot coverage
for any one (1) story home at 40o/o of the lot area and for new two story homes resulting
from a lot split application at 25o/o, as well as cap the unit size for any new home al 4OYo
of the lot area or such lesser number, as determined by the Planning Board, in the
following instances:

1. When the new lots created do not follow the lines of the originat platted
lots; or

2. When the lot being divided contains an architecturally significant, pre-1942
home, that is proposed to be demolished.

Currently, the maximum lot coverage that can be permitted is 50% for one story homes
and 30% for two-story structures and the maximum unit size is 50%.

For comparison purposes, staff has included a massing study (attached) comparing the
current maximum requirements for unit size and lot coverage with the potential reduced
requirements. The top graphic shows front and rear views of the same home with a lot
coverage of 30o/o and a unit size of 50% of the lot area. The darker shaded portions of
the home denote areas that would have to be removed to bring the lot coverage down to
25o/o and massing down to 40%.The bottom graphic shows the home with the additional
massing removed to comply with the proposed requirements.

PLANNING BOARD REVIEW
On June 23, 2015, the Planning Board (by a 6-0 vote) transmitted the proposed
Ordinance to the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
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long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and schedule a Second Reading
Public Hearing for September 2,2015.

JLM/TRM/RAM
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SINGLE FAMILY HOME DEVELOPMENT REGULATIONS FOR LOT
SPLITS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE C!ry CODE, BY AMENDING CHAPTER 142,
"zoNtNG DlsTRlcTS AND REGULATIONS," ARTTCLE il, "DISTRICT
REGULATIONS," DIVISION 2, "RS-l, RS-2, RS-3, RS.4 SINGLE-FAMILY
RESIDENTIAL DISTRICTS," BY AMENDING THE MAXIMUM UNIT SIZE
AND LOT COVERAGE FOR ALL HOMES ON LOTS RESULTING FROM A
LOT SPLIT; PROVIDING FOR REPEALER; CODIFICATION;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the regulation of additions and new construction in single family districts
is necessary in order to ensure compatible development within the built character of the
single-family neighborhoods in the City; and

WHEREAS, the identity, image and environmental quality of the City should be
preserved and protected; and

WHEREAS, City Commission recently adopted modifications to the Single Family
Home development regulations; and

WHEREAS, it is appropriate for the City to amend the regulations for homes on lots
resulting from a lot split in order to ensure compatibility with existing neighborhood
character; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015 by a vote of 6-0
recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District

Regulations," Division 2, "RS-1, RS-2, RS-3, RS-4 Single-Family Residential Districts,"

Section 142-105, "Development Regulations and Area Requirements," of the Land

Development Regulations of the Code of the City of Miami Beach, Florida is hereby

amended as follows:
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Section 142-105. Development regulations and area requirements.

***
(b) The development regulations for the RS-1, RS-2, RS-3, RS-4 single-family residential

districts are as follows:

(9)Lof sp/tt. All new construction for homes on lots resulting from a lot split application
approved by the Planning Board shall be subject to the review and approval of the
design review board (DRB) or historic preservation board (HPB), as applicable. The
followinq shall applv to all newlv created lots, when the new lots created do not
follow the lines of the oriqinal platted lots and/or the lots beino divided contain an
architecturallv siqnificant, pre-1942 home. that is proposed to be demolished:

a. The maximum lot coveraoe for a new one-storv home shall not exceed 40%
of the lot area. and the maximum lot coveraqe for a new two-storv home
shall not exceed 25% of the lot area. or such lesser number. as determined
bv the Planninq Board.

b. The maximum unit size shall not exceed 40% of the lot area for both one
storv and two storv structures. or such lesser number. as determined bv the
Planninq Board.

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the

provisions of this ordinance shall become and be made part of the Code of the City of Miami
Beach as amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or
other appropriate word.

SECTION 4. SEVERABILIry.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SEGTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

APPROVED AS TO
FORM & LANGUAGE

2

Rafael E. Granado, City Clerk

ItJf''
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First Reading: July 8,2015
Second Reading: September 2,2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+it<e+reugn denotes deleted language

[Sponsored by Commissioner Malakoff]
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance pertaining to height regulations for CD-3 properties

T:\AG E N DA\20 1 5\J u ly\P LAN N I N G\C D-3 Parkin g Garage - First Reading S

AGEnDA rrem RS/\I

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
rowth manaqement across the City.

Supporting Data (Surveys, Environmenta! Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to requlate development is "about the riqht amount."

Item Summary/Recommendation :

FIRST READING
The proposed Ordinance would clarify the existing language governing height in the CD-3 district, as
well as give the historic preservation board the discretion to allow certain buildings to go up to a
maximum of 75 feet in height along James Avenue between 17th Street and Lincoln Road.

On January 21,2015, the Land Use and Development Committee recommended that the Ordinance
be approved and sent to the Planning Board with a favorable recommendation.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Reading and schedule a Second Reading Public Hearing for September 2,2015.

On June 23,2015, the Planning Board (vote of 5-1), transmitted the subject Ordinance to the City
Commission with an unfavorable recommendation. (Planning Board File No. 2264).

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long-term economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Glerk's Office
Thomas Mooney

MIAMIBEACH DATE ,? -,.IS620



MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Cenler Drive, Miomi Beoch, Florido 33.l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of[fhe City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015 FIRST READING

SUBJECT: GD.3 ARCHITECTURAL DISTRICT PARKING GARAGE HEIGHTS

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
BY AMENDING CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS,"
ARTICLE II, 'DISTRICT REGULATIONS", DIVISION 6, "CD-3 COMMERCIAL
HIGH INTENSITY DISTRICT", BY AMENDING SECTION 142-337,
..DEVELOPMENT REGULATIONS AND AREA REQUIREMENTS", TO
CLARIFY AND AMEND THE MAXIMUM HEIGHT REQUIREMENTS;
PROVIDING CODIFICATION; REPEALER; SEVERABILITY; AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission accept the recommendation
of the Land Use and Development Committee via separate motion; and approve the
attached Ordinance at First Reading, and schedule a Second Reading Public Hearing
for September 2,2015.

BACKGROUND
On January 14,2015, the City Commission (ltem C4L), at the request of Commissioner
Jonah Wolfson, referred a discussion item to the Land Use and Development Committee
(LUDC) regarding proposed amendments to the City Code pertaining to general height
restrictions in the CD-3 zoning district. On January 21, 2015, the Land Use Committee
discussed the item and recommended that an ordinance amendment be referred to the
Planning Board.

On May 6,2015, at the request of Commissioner Joy Malakoff, the City Commission
referred the attached ordinance to the Planning Board (ltem C4D).

ANALYSIS
The proposed ordinance amendment would allow lots fronting on James Avenue,
bounded by 17th Street to the North and Lincoln Road to the South, to be built up to 75
feet at the discretion of the Historic Preservation Board as long as the properties provide
a minimum of five (5) stories of parking, of which a minimum of 250 spaces must be
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unencumbered by any use at the property.

On James Avenue between 17th Street and Lincoln Road, the current uses are mainly
hotels that are classified as contributing and located within the Museum Historic District.
There is a surface parking lot that spans three lots located on the east side of James
Avenue that could potentially take advantage of this ordinance. The three lots have
stores fronting Collins Avenue, but the rear of the lots face James Avenue. Currently,
the surface parking lot has approximately sixty (60) spaces. This ordinance amendment
would allow for the redevelopment of the rear of these lots into a seven (7) story
structure with a minimum of five (5) stories of parking.

This particular lot is one of the few parcels in the Museum District area (generally from
Lincoln Road to 23'd Street, between Collins and Washington Avenues) that can readily
accommodate a multi-level parking structure. While transitioning to a less automobile
dependent transportation network, the parking needs of the larger hotels in the
immediate area continue to be apparent. The construction of a multi-level garage at this
location could help alleviate the related traffic issues associated with a lack of parking in
the area.

Additionally, the City Code already permits buildings up to 7 stories / 80 feet in height for
lots fronting 17th Street. As such, a future aggregation of properties that includes a lot on
17th Street could result in new buildings at up to 7 stories / 80 feet in height, even without
the proposed code change.

ln the process of reviewing the proposed amendment, planning staff was able to simplify
and clarify the height regulations in the CD-3 zoning district. Currently, this section of
the code, which was poorly drafted and modified over time, has created problems for
both staff reviewing the code, as well as property owners and architects reading the
code. ln this regard, staff is recommending that the entire section be stricken, and re-
written in a more clear and concise form.

The following is a bullet point version of the revised, clarified language proposed within
the body of the Ordinance. Other than the amendment proposed for parking structures
along James Avenue (in bold text), and the removal of the regulations for ocean front
lots (there are no longer any ocean front lots in the CD-3 zoning district), there are no
other substantive changes proposed:

Maximum Buildino Heiqht:
o 75 Feet.
. Lots within the architectural district: 50 Feet.
. Notwithstanding the foregoing requirements for lots within the

architecturat d'tstrict, for lots fronting on James Avenue, bounded by l/h
Sfreef to the North and Lincoln Road to the South, the historic preseruation
board, in accordance with the ceftificate of appropriateness cnteria in
chapter 718, article X, shall have discretion to allow up to 75 feet in height
for those properties that provide a minimum of five (5) stories of parking, of
which a minimum of 250 spaces must be unencumbered by any use at the
property.

. Lots fronting on 17th Street: 80 Feet.

. City CenterArea (bounded by Drexel Avenue, 16th Street, Collins Avenue and
the south property line of those lots fronting on the south side of Lincoln Road):
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100 Feet.
. Notwithstanding the foregoing requirement for the City Center Area, the following

additional regulations shall apply:
The height for lots fronting on Lincoln Road and 16th Street between Drexel
Avenue and Washington Avenue are limited to 50 Feet for the first 50' of lot
depth.
The height for lots fronting on Drexel Avenue is limited to 50 Feet for the first 25'
of lot depth (except as provided in section 142-1161).

Maximum Number of Stories:
. 7 Stories.
. Lots within the architectural district: 5 Stories.
o Notwithstanding the foregoing requirements for lofs within the

architecturat district, for lots fronting on James Avenue, bounded by ly'h
Sfreef to the North and Lincoln Road to the South, the historic preseruation
board shall have discretion to allow up to seven (7) stories for those
properties that provide a minimum of five (5) stories of parking, of which a
minimum of 250 spaces must be unencumbered by any use af the property.

o Lots fronting on 17th Street: 7 Stories.
. City CenterArea (bounded by Drexel Avenue, 16th Street, Collins Avenue and

the south property line of those lots fronting on the south side of Lincoln Road):
11 Stories, subject to the applicable height restrictions (except as provided in
section 142-1161).

PLANNING BOARD REVIEW
On June 23, 2015, the Planning Board (by a 5-1 vote) transmitted the proposed
Ordinance to the City Commission with an unfavorable recommendation. The Planning
Board, while supportive of the non-substantive text changes proposed, expressed a
concern with the proposed height increase, as it could result in an increase in scale,
mass and height within an area currently limited to five stories / 50 feet in height.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY
The Planning Board expressed concerns with the proposed Ordinance, particularly as it
pertains to a potential increase in scale and mass within an area that currently limits
overall building heights to 5 stories / 50 feet. The Administration is understanding of and
sensitive to these concerns.

ln order to further address the potential scale and height issues associated with a future
structure taller than 50 feet in height, particularly as it may be perceived from Collins or
Washington Avenue, the Administration would suggest that a minimum setback of 75' be
required from Collins and Washington Avenue for any portion of a building above 50 feet
in height. This would ensure that a future building above 50 feet in height on James
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Avenue, with a thru-lot to either Washington or Collins Avenue, would not overwhelm
those respective streetscapes.

Finally, in the event that the City Commission is not comfortable with the proposed
increase in height for certain structures along James Avenue, the Administration would
recommend that this portion of the proposed legislation be stricken, and that the
remainder of the Ordinance be approved. As indicated previously, the current text
structure of the height regulations for the CD-3 district is clumsy at best, and exceedingly
difficult to understand. The proposed re-organization of the text, in a non-substantive
manner will help further the stated goals of simplifying and comprehending the code.

CONGLUSION
The Administration recommends that the City Commission:

1) Accept the recommendation of the Land Use and Development Committee via
separate motion.

2) Approve the attached Ordinance at First Reading and schedule a Second
Reading Public Hearing for September 2, 2015, subject to the following
modification to the proposed amendment pertaining to the maximum height of
properties on James Avenue:
Notwithstanding the foregoing requirements for lots within the architectural
district, for lots fronting on James Avenue, bounded by 1/h Sfreef to the North
and Lincoln Road to the South, the historic preservation board, in accordance
with the ceftificate of appropriafeness criteria in chapter 118, article X, shall have
discretion to allow up to 75 feet in height for those properties that provide a
minimum of five (5) stories of parking, of which a minimum of 250 spaces musf
be unencumbered by any use at the propefty, and provided further that a
minimum setback of 75 feet shall be reouired from Collins and Washinoton
Avenue for anv portion of a buildino above 50 feet in heiaht.

ln the event that the City Commission does not move forward with the aforementioned
amendment pertaining to the maximum height of properties on James Avenue, the
Administration recommends that the remainder of the proposed Ordinance be approved
at First Reading and that the City Commission schedule a Second Reading Public
Hearing for September 2,2015.

JLM/JMJ/TRM
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CD-3 ARCHITECTURAL DISTRICT PARKING GARAGE HEIGHTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF
THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER
142, "ZONING DISTRICTS AND REGULATIONS," ARTICLE II, 'DISTRICT
REGULATIONS", DIVISION 6, "CD-3 COMMERCIAL HIGH INTENSITY DISTRICT",
BY AMENDING SECTION 142.337, "DEVELOPMENT REGULATIONS AND AREA
REQUIREMENTS", TO CLARIFY AND AMEND THE MAXIMUM HEIGHT
REQUIREMENTS; PROVIDING CODIFICATION; REPEALER; SEVERABILITY; AND
AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach
new development and the preservation and
Museum Historic District; and

("City") seeks to encourage and incentivize
restoration of structures located within the

WHEREAS, the City desires to encourage private property owners to redevelop
properties to accommodate the off-street parking needs of the surrounding properties;
and

WHEREAS, the preservation and restoration of the City's contributing buildings
furthers the general welfare and is especially important to the citizens of Miami Beach;
and

WHEREAS, the preservation and restoration of contributing structures is often
aided by the construction of new buildings on the same property; and

WHEREAS, the City has previously implemented increased height requirements
for parking garages; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above objectives.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations" Division 6, "CD-3 Commercial High lntensity District," is hereby amended as
follows:

Section 142-337. Development regulations and area requirements.

(a) The development regulations in the CD-3 commercial, high intensity district are as follows:

(1) Max FAR: Lot area equal to or less than 45,000 sq. ft.-2.25; Lot area greater than
45,000 sq. ft.-2.75; Oceanfront lots with lot area greater than 45,000 sq. ft.-3.0.

Page 1
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(2) Notwithstanding the above, oceanfront lots in architectural district shall have a
maximum FAR of 2.0.

(3) Notwithstanding the above, lots located between Drexel Avenue and Collins Avenue
and between 16th Street and 17th Street shall have a maximum FAR of 2.75.

(4) Notwithstanding the above, lots which, as of the effective date of this ordinance
(November 14, 1998), are oceanfront lots with a lot area greaterthan 100,000 sq. ft.
with an existing building, shall have a maximum FAR of 3.0; however, additional FAR
shall be available for the sole purpose of providing hotel amenities as follows: the
lesser of 0.15 FAR or 20,000 sq. ft.

(b) However, the floor area ratio maximum for residential development, inclusive of hotels, in
the architectural district shall be 2.50.

(c) The lot area, lot width, unit size and building height requirements for the CD-3 commercial,
high intensity district are as follows:

Minimum

Lot Area

(Square Feet)

Minimum

Lot Width
(Feet)

Minimum

Unit Size

(Square Feet)

Average

Unit Size

(Square Feet)

Maximum

Building

Height

(Feet)

Maximum

Number

of Stories

Commercial-
None

Residential-

7,OOO

Commercial-
None

Residential-
50

Commercial-
N/A

New

construction-
550

Rehabilitated

buildings-400
Non-elderly and

elderly low and

moderate

income housing:

See section 142-

1183

Hotel unit:

15%:300-335
85%:335+

For contributing

hotel structures,

located within a

local historic

district or a

national register

district, which

Commercial-
N/A

New

construction-
800

Rehabilitated

buildings-550
Non-elderly

and elderly

low and

moderate

income

housing: See

section 142-

1183

Hotel units-
N/A
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are being

renovated in

accordance with

the Secretary of
the lnterior

Standards and

Guidelines for
the

Rehabilitation of
Historic

Structures as

amended,

retaining the

existing room

configuration

shall be

permitted,

provided all

rooms are a

minimum of 200

square feet.

Additionally,

existing room

configurations

for the above

described hotel

structures may

be modified to

address

applicable life-

safety and

accessibility

regulations,

provided the

200 square feet

minimum unit

size is

maintained.
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75 Feet.
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7 Stories.

Lots within the
architectural
district: 5 Stories.

Notwithstandine

the foreeoing

requirements for
lots within the

architectural

district , for lots

fronting on James

Avenue, bounded

bv 17th Street to

the North and

Lincoln Road to

the South, the

Historic

Preservation

Board shall have

discretion to allow

up to seven (7)

stories for those

Avenue, bounded properties that

bv 17th Street to
the North and

provide a

minimum of five
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Lincoln Road to

the South, the

Historic

Preservation

Board, in

accordance with

the certificate of
appropriateness

criteria in chapter

118. article X,

shall have

discretion to allow

up to 75 feet in

heisht for those
properties that

orovide a

minimum of five
(5) stories of
parkins, of which

a minimum of 250

spaces must be

unencumbered bv

anv use at the
propertv.

Lots fronting on
17th Street: 80
Feet.

Citv Center Area
(bounded bv
Drexel Avenue.
16th Street,
Collins Avenue
and the south
propertv line of
those lots frontins
on the south side
of Lincoln Road):

100 Feet.

Notwithstandins
the foregoing

(5) stories of
parkins. of which

a minimum of 250

spaces must be

unencumbered bv

anv use at the
propertv.

Lots fronting on
17th Street: 7
Stories.

Citv Center Area
(bounded bv
Drexel Avenue,
16th Street.
Collins Avenue
and the south
propertv line of
those lots fronting
on the south side
of Lincoln Road):

11 Stories. subiect
to the applicable
height restrictions
(except as
provided in

section 142-1161).

Page 4
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requirement for
the Citv Center
Area, the
followins
additional
regulations shall
applv:
The heieht for lots
fronting on
Lincoln Road and
16th Street
between Drexel
Avenue and

Washington
Avenue are
limited to 50 Feet

for the first 50' of
lot depth.
The heieht for lots
frontine on Drexel
Avenue is limited
to 50 Feet for the
first 25' of lot
depth (except as
provided in

section 742-Lt67l

sEcfloN 2. coDtFtcATtoN.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article", or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SEGTION4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

Page 5
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SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

2015.

First Reading:
Second Reading:

July 8,2015
September 2,2015

APPROVED AS TO FORM
AND LANGUAGE

AND FOR EXECUTION

Verified By:

Thomas R. Mooney, AICP
Planning Director

Underline = new language
St*t<ettqreush = deleted language

[Sponsored by Commissioner Malakoffl

t

T:\AGENDA\2015Uu|y\PIANNING\CD-3 Parking Garage Heights - First Reading ORD.docx
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COMMISSION ITEM SUMMARY
Condensed Title:

First Reading Of An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, Florida,
Amending The Code Of The City Of Miami Beach By Amending Chapter 66, Entitled "Marine Structures,
Facilities And Vehicles," By Amending Article ll, Entitled "Restricted Wake Zones," By Amending Section
66-43, Entitled "Restricted Areas," By Amending Subsection B Thereof Regarding The ldle Speed, No
Wake Zones By Adding An ldle Speed, No Wake Zone ln The Area Of The Miami Beach Marina And
Amending The Appendices To Section 66-43, Accordingly; Providing For Repealer, Severability,
Codification, And An Effective Date.

N/A
Data: N/A

Item Summary/Recommendation:
The proposed Ordinance would amend Section 6643 of the City Code to establish a no wake zone in the
Meloy Channel, the channel between the Miami Beach Marina and the U.S. Coast Guard (USCG)
Causeway lsland. lf this Ordinance is adopted, the City would establish a no wake zone within a 500 foot
radius of the launching and landing facility on the western boundary of the Miami Beach Marina (Area A on
Attachment B, Appendix 2). Per Section 327.46(b)(1Xa), Fla. Stat., the City has the authority to establish a
no wake zone by ordinance if the area is within 500 feet of any launching or landing facility available for use
by the general boating public on waterurays more than 300 feet in width. The only requirement is that the
City consult and coordinate with the USCG and the U.S. Army Corps of Engineers.

Due to regulatory restrictions and the width of the channel, an area approximately 260 feet wide on the
western edge of the channel sits outside the City's authority to establish a no wake zone. As such, this
Ordinance further amends Chapter 66-43 of the City Code to extend the no wake zone across the Meloy
Channel under Section 327.46(c)(1), Fla. Stat., which provides for the creation of slow speed zones with
FWC approvalwhere need can be demonstrated by substantial competent evidence (Area B on Attachment
B, Appendix 2). There are two blind corners at the Meloy Channel resulting from the intervening obstruction
of USCG Causeway lsland: one at the intersection of the Meloy Channel with Government Cut and another
at the intersection of the Meloy Channel with Biscayne Bay. Simultaneous with the consideration of this
Ordinance, the City is filing an application with FWC for the approval of Area B due to the safety concerns
posed by these blind spots.

The waters just west of the Miami Beach Marina present a serious safety hazard. The Miami Beach Marina
is a public facility that sees heavy boat traffic entering and exiting the Meloy Channel. At the same time,
boats and jet skis coming from Government Cut pass quickly through the channel, sometimes at alarming
speeds. Additionally, large wakes can result in damage to the City's landing facility and to the vessels that
dock thereon. A no wake zone in this area would considerably reduce the threats to safety and quality of life
posed by boats passing quickly through the channel and those reducing or picking up their speed to enter
or exit the Miami Beach Marina. The Miami Beach Marina has provided a letter of support for this initiative
(Attachment C).

The Administration recommends that the City Commission adopt the proposed No Wake Zone Ordinance
on first

Financial lnformation:
Source of
Funds:

Amount Account
1

OBPI Total
Financial lmpact Summary: The proposed Ordinance should not have a significant fiscal impact upon
the City, as it will only require installation of "idle speed no wake" (no wake) signs. Additionally, this area is
already under the jurisdiction and supervision of Marine Patrol so there is no increase in enforcement
costs.

Elizabeth Wheaton x61 21

AGE}IDA rrEM R5DE MIAMIBEACH orre t-8-lf
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g MIAMIBEACH
City of Miomi Beqch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: AN ORDINANCE OF THE MA

READ!NG

AND GITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH BY AMENDING CHAPTER 66, ENTITLED
..MARINE STRUCTURES, FACILITIES AND VEHICLES," BY
AMENDING ARTICLE II, ENTITLED "RESTRICTED WAKE ZONES,"
BY AMENDING SECTION 66-43, ENTITLED ..RESTRICTED AREAS,"
BY AMENDING SUBSECTION B THEREOF REGARDING THE IDLE
SPEED, NO WAKE ZONES BY ADDING AN IDLE SPEED, NO WAKE
ZONE IN THE AREA OF THE MIAMI BEACH MARINA AND
AMENDING THE APPENDICES TO SECTION 66-43,
ACCORDINGLY; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMEN DATION

The Administration recommends that the City Commission adopt the proposed No Wake Zone
Ordinance on first reading.

BACKGROUND

The proposed Ordinance would provide regulations for the safe operation of motorboats and other
vessels in or upon waters within the jurisdiction of the City of Miami Beach. The City has the
authority to create such an ordinance based on Section 327.46, Florida Statutes (Fla. Stat.)
(Attachment A). Section 327.46, Fla. Stat. encourages local governments to establish boating
restricted areas where needed. The statute does, however, place specific limitations on where and
for what purposes boating restricted areas can be established. The statute identifies zones that can
be established with state review, zones that can be established without state review, as well as
areas which can be designated for the purpose of public safety. The Florida Fish and Wildlife
Conservation Commission (FWC) is the agency responsible for conducting the aforementioned
state review.

Under this authority, the City passed a similar ordinance amending Section 66-43 of the City Code
and establishing an "idle speed, no wake" (no wake) zone in the vicinity of the Sunset Harbour Yacht
Club in 2012.
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Restricted Wake Zone Miami Beach Marina Memo - First Reading
July B, 2015
Page 2 of 3

PROPOSED ORDINANCE

The proposed Ordinance would amend Section 66-43 of the City Code to establish a no wake zone
in the Meloy Channel, the channel between the Miami Beach Marina and the U.S. Coast Guard
(USCG) Causeway lsland. lf this Ordinance is adopted, the City would establish a no wake zone
within a 500 foot radius of the launching and landing facility on the western boundary of the Miami
Beach Marina (Area A on Attachment B, Appendix2). Per Section 327.46(b)(1)(a), Fla. Stat., the
City has the authority to establish a no wake zone by ordinance if the area is within 500 feet of any
launching or landing facility available for use by the general boating public on watenrvays more than
300 feet in width. The only requirement is that the City consult and coordinate with the USCG and
the U.S. Army Corps of Engineers.

Due to regulatory restrictions and the width of the channel, an area approximately 260 feet wide on
the western edge of the channel sits outside the City's authority to establish a no wake zone. As
such, this Ordinance further amends Chapter 66-43 of the City Code to extend the no wake zone
across the Meloy Channel under Section 327.46(c)(1), Fla. Stat., which provides for the creation of
slow speed zones with FWC approvalwhere need can be demonstrated by substantial competent
evidence (Area B on Attachment B, Appendix 2). There are two blind corners at the Meloy Channel
resulting from the intervening obstruction of USCG Causeway lsland: one at the intersection of the
Meloy Channel with Government Cut and another at the intersection of the Meloy Channel with
Biscayne Bay. Simultaneous with the consideration of this Ordinance, the City is filing an application
with FWC for the approval of Area B due to the safety concerns posed by these blind spots.

The waters just west of the Miami Beach Marina present a serious safety hazard. The Miami Beach
Marina is a public facility that sees heavy boat traffic entering and exiting the Meloy Channel. At the
same time, boats and jet skis coming from Government Cut pass quickly through the channel,
sometimes at alarming speeds. Additionally, large wakes can result in damage to the City's landing
facility and to the vessels that dock thereon. A no wake zone in this area would considerably reduce
the threats to safety and quality of life posed by boats passing quickly through the channel and
those reducing or picking up their speed to enter or exit the Miami Beach Marina. The Miami Beach
Marina has provided a letter of support for this initiative (Attachment C).

FISCAL IMPACT

ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall consider
the long term economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long term economic impact (at least 5 years) of this
proposed legislative action. The proposed Ordinance should not have a significant fiscal impact
upon the City, as it will only require installation of "idle speed no wake" (no wake) signs. Additionally,
this area is already under the jurisdiction and supervision of Marine Patrol so there is no increase in
enforcement costs.

CONCLUSION

The Administration recommends that the City Commission adopt the proposed No Wake Zone
Ordinance on first reading.

Attachment: A - Section 327.46, Fla. Stat.
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Restricted Wake Zone Miami Beach Marina Memo - First Reading
July 8, 2015
Page 3 of 3

B - No Wake Zone Ordinance
C - Miami Beach Marina Letter of Support

(Y1^
vldslrunr,trw

T:\AGENDA\201S\July\ENVIRONMENTAL\Restricted Wake Zones Miami Beach Marina - MEM First Reading.doc
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Chapter 327 Section 46 - 201I Florida Statutes - The Florida Senate Attachment A

The Florida Senate
2017 Florida Statutes

ltr" iiiv j Chapter 327 i stcrtoN +o

VESSELS I VeSSe I SAFETY i Boating-restricted areas.

i!il@:
327.46 Boating-restricted areas.-
(1) Boating-restricted areas, including, but not limited to, restrictions of vessel speeds and vessel traffic, may be

established on the waters of this state for any purpose necessary to protect the safety of the public if such restrictions

are necessary based on boating accidents, visibility, hazardous currents or water levels, vessel traffic congestiory or

other navigational hazards.

(a) The commission may establish boating-restricted areas by rule pursuant to chapter 120.

(b) Municipalities and counties have the authority to establish the following boating-restricted areas by ordinance:

1,. An ordinance establishing an idle speed, no wake boating-restricted area, if the area is:

a. Within 500 feet of any boat ramp, hoist marine railway, or other launching or landing facility available for use

by the general boating public on waterways more than 300 feet in width or within 300 feet of any boat ramp, hoist,

marine railway, or other launching or landing facility available for use by the general boating public on waterways not
exceeding 300 feet in width.

b. Within 500 feet of fuel pumps or dispensers at any marine fueling facility that sells motor fuel to the general

boating public on waterways more than 300 feet in width or within 300 feet of the fuel pumps or dispensers at any

licensed terminal facility that sells motor fuel to the general boating public on waterways not exceeding 300 feet in
width.

c. Inside or within 300 feet of any lock structure.

2. An ordinance establishing a slow speed, minimum wake boating-restricted area if the area is:

a. Within 300 feet of any bridge fender system.

b. Within 300 feet of any bridge span presenting a vertical clearance of less than 25 feet or a horizontal clearance of
less than 100 feet.

c. On a creek, stream, canal, or similar linear waterway if the waterway is less than 75 feet in width from shoreline
to shoreline.

d. On a lake or pond of less than 10 acres in total surface area.

3. An ordinance establishing a vessel-exclusion zone if the area is:

a. Designated as a public bathing beach or swim area.

b. Within 300 feet of a dam, spillway, or flood control structure.
(c) Municipalities and counties have the authority to establish by ordinance the following other boating-restricted

areas:

1. An ordinance establishing an idle speed, no wake boating-restricted area, if the area is within 300 feet of a

confluence of water bodies presenting a blind corner, a bend in a narrow channel or fairway, or such other area if an

intervening obstruction to visibility may obscure other vessels or other users of the waterway.

2. An ordinance establishing a slow speed, minimum wake, or numerical speed limit boating-restricted area if the

area is:

a. Within 300 feet of a confluence of water bodies presenting a blind corner, a bend in a narrow channel or

fairway, or such other area if an intervening obstruction to visibility may obscure other vessels or other users of the

waterway.

b. Subject to unsafe levels of vessel traffic congestion.

c. Subject to hazardous water levels or currentt or containing other navigational hazards.

http : //www. fl senate. gov/Laws/Statute s/2 0 I I I 327 .46 6t1612015
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Chapter 327 Section 46 - 201I Florida Statutes - The Florida Senate Page 2 of 2

d. An area that accident reports, uniform boating citations, vessel traffic studies, or other creditable data

demonstrate to present a significant risk of collision or a significant threat to boating safety.

3. An ordinance establishing a vessel-exclusion zone if the area is reserved exclusively:

a. As a canoe trail or otherwise limited to vessels under oars or under sail.

b. For a particular activity and user group separation must be imposed to protect the safety of those participating
in such activity.

Any of the ordinances adopted pursuant to this paragraph shall not take effect until the commission has reviewed the

ordinance and determined by substantial competent evidence that the ordinance is necessary to protect public safety

pursuant to this paragraph. Any application for approval of an ordinance shall be reviewed and acted upon within 90

days after receipt of a completed application. Within 30 days after a municipality or county submits an application for

approval to the commission, the commission shall advise the municipality or county as to what informatiory if any, is

needed to deem the application complete. An application shall be considered complete upon receipt of all requested

information and correction of any error or omission for which the applicant was timely notified or when the time for

such notification has expired. The commission's action on the application shall be subject to review under chapter 120.

The commission shall initiate rulemaking no later than January 1,, 2010, to provide criteria and procedures for

reviewing applications and procedures for providing for public notice and participation pursuant to this paragraph.

(2) Each such boating-restricted area shall be developed in consultation and coordination with the governing body

of the county or municipality in which the boating-restricted area is located and, when the boating-restricted area is to

be on the navigable waters of the United States, with the United States Coast Guard and the United States Army Corps

of Engineers.

(3) It is unlawful for any person to operate a vessel in a prohibited manner or to carry on any prohibited activity,

as defined in this chapter, within a boating-restricted area which has been clearly marked by regulatory markers as

authorized under this chapter.

(4) Restrictions in a boating-restricted area established pursuant to this section shall not apply in the case of an

emergency or to a law enforcement, firefighting, or rescue vessel owned or operated by a.governmental entity.
History.-s. 7, ch.63-705; s. 1, ch.55-351; ss.25,35, ch.59-105; s.23, ch.78-95;s. Z ch. 81-100; s.27, ch.99-245;s.1,6, ch.2000-352; s. 13, ch.

2009-86.

Note. - Former s. 371,.522.

Disctaimer: The information on this system is unverified. The journats or printed bitts of the respective chambers
shoutd be consutted for official purposes.

Copyright @ 2000- 2015 State of Ftorida.

http ://www. fl senate. gov/Laws/Statutes/2 0 I I I 327 .4 6 6lt6l20l5
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Attachment C

MIAMI BEACH TIIARI}.IA

June 30, 20'15

The Honorable Phitip Levine, Mayor
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

RE: Meloy Channel ldle Speed, No Wake Zone Letter of Support

Dear Mayor Levine,

The Miami Beach Marina supports the City of Miami Beach's proposed amendment
to Chapter 66 of the City Code to establish a no wake zone in the Meloy Channel.
The Miami Beach Marina sees heavy boat traffic entering and exiting the Meloy
Channel. At the same time, boats and jet skis coming from Government Cut pass
quickly through the channel, sometimes at alarming speeds. Additionally, large
wakes can result in damage to the marina and the vessels stored here. A no wake
zone in this area would considerably reduce the threats to safety posed by boat
traffic in the channel and minimize the potential for damage to property at the
marina.

Y>
Robert W. Christoph

3OO Alton Roacl, Suite 3O3, Miami Beach, Floricla 33139, (305) 672-5588 'FAX (3O5) 673-5995
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE
OF THE CITY OF MIAMI BEACH BY AMENDING CHAPTER 66,
ENTITLED "MARINE STRUCTURES, FACILITIES AND
VEHICLES," BY AMENDING ARTICLE II, ENTITLED
,.RESTRICTED WAKE ZONES," BY AMENDING SECTION 6643,
ENTITLED "RESTRICTED AREAS,'' BY AMENDING
SUBSECTION B THEREOF REGARDING THE IDLE SPEED, NO
WAKE ZONES BY ADDING AN IDLE SPEED, NO WAKE ZONE IN
THE AREA OF THE MIAMI BEACH MARINA AND AMENDING
THE APPENDICES TO SECTION 6643, ACCORDINGLY;
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION,
AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach, Florida is authorized to regulate vessel
operations, including the speed and wake of vessels, under Sections 327.46 and 327.60
of the Florida Statutes; and

WHEREAS, the Miami Beach City Commission has determined that the
unregulated operation of vessels on the watenarays in the City of Miami Beach
constitutes a potential hazard to the safety and welfare of the citizens of City of Miami
Beach; and

WHEREAS, vessels used as a means of transportation on water have been
declared to be dangerous instrumentalities in the State of Florida pursuant to Section
327.32, Florida Statutes; and

WHEREAS, boating restricted areas are necessary to avoid safety hazards to
persons, property, and marine life resulting from vessels traveling at excessive speeds;
and

WHEREAS, the amendments set forth herein are necessary to accomplish the
above objectives in the area of the Miami Beach Marina.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA as follows:

SECTION 1. That Article ll of Chapter 66 of the Miami Beach City Code, and the
Appendix thereto, are hereby amended as set forth below. The provisions in Sections
66-44 through 66-46 are provided for reference purposes.
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CHAPTER 66

MARINE STRUCTURES, FACILITIES AND VEHICLES

Article ll. Restricted Wake Zones.

Section 66-43. Restricted Areas.

A. The areas of enforcement of the provisions of this Ordinance shall be all public
navigable waters, creeks, lakes, canals and channels, as provided herein, whether
natural or manmade, located within the boundaries described below for the purpose
necessary to protect the safety of the public as such restrictions are necessary
based on boating accidents, visibility, hazardous currents or water levels, vessel traffic
congestion, or other navigational hazards in compliance with Section 327.46, Florida
Statutes.

B. ldle Speed, No Wake Zones shall be established at the following locations:

1) Within a 500 foot radius of the public access boat ramp within the Maurice
Gibb Memorial Park. See Area A on Appendix 1.

2) Within a 300 foot radius of the blind corner presented by the northwest
corner of the Sunset Harbor Yacht Club Marina which obstructs the view
between the Biscayne Bay and the channel between the Miami Beach
lsland and Sunset lsland lV, excluding however the area of the 300 foot
radius circle which is greater than 150 feet north of the northern bound of
the Sunset Harbor Yacht Club Marina. See Area B on Appendix 1.

A Within a 500 foot radius of the launchinq and landins facilities at the Miami
Beach Marina (see Area A on Appendix 2) and within a 300 foot radius of
the blind corners on the northeast and southeast corners of USCG
Causeway Island and such other areas where the visibilitv is obstructed for
vessels and other users in the adiacent areas oenerally bounded on the
north by the MacArthur Causeway. on the west bv USCG Causewav
lsland, and on the south bv the northern boundary of Government Cut (see
Area B on Appendix 2).

C. A SIow Speed, Minimum Wake Zone shall be established:

That portion of Biscayne Bay which lies west of the northern portion of the
Sunset Harbor area of Miami Beach, and east of the northern mid-point of
Belle lsle, and excluding the shoal area in the vicinity east, north, and south
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of Marker 5, and bounded to the north by the imaginary line which is a
westward extension of the northern boundary of the Sunset Harbor Marina
Yacht Club; additionally excluding areas othenruise designated herein as
ldle Speed, No Wake Zones. See Area C on Appendix 1.

Sec. 66,44. - Posting of regulatory markers.

lmplementation of the boating restricted areas is contingent upon receiving all
applicable state and/or federal authorizations to insure compliance with Chapter 68D-23,
of the Florida Administrative Code, as mav be amended. and to assist in navigation
consistent with the United States Aids to Navigation System.

Regulatory markers shall be installed and maintained to alert boaters to the
existence and boundaries of the boating restricted areas established herein. All
regulatory markers shall comply with the standards and regulations provided by state
law, specified in Sections 68D-23.108 and 68D-23.109 of the Florida Administrative
Code, as mav be amended. No person shall be charged with a violation of this article
prior to the posting of regulatory markers as required by this section.

All areas designated as "boating restricted areas" shall be so posted with
regulatory markers that are in accordance with the provisions of the Florida Fish and
Wi ld I ife Conservation Comm ission's U n iform Watenray Marking System.

Sec. 6645. - Exemptions.

The restrictions created by this article shall not apply to vessels of any federal,
state, county or municipal agency while operated by an officer, employee or agent
thereof who is engaged in law enforcement or other necessary municipal or
govern mental activity.

Sec. 66-,46. - Enforcement and penalties.

The provisions of this section may be enforced by the Miami Beach Police
Department, the Division of Law Enforcement of the Florida Fish and Wildlife
Conservation Commission and its officers, and any other authorized law enforcement
officer as defined in F.S. S 943.10, and in accordance with F.S S 327.70, as may be
amended.

Pursuant to F.S. S 327.73, any person cited for a violation of any provision of this
article shall be deemed to be charged with a noncriminal infraction, shall be cited for
such an infraction, and shall be cited to appear before the county court. The civil penalty
for any such infraction is $50.00, except as othenryise provided by statute.

3
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SECTION 2. SEVERABILITY.

lf any section, sentence, clause, or word of this section is for any reason
declared to be unenforceable or unconstitutional by a court of competent jurisdiction, the
remaining portions shall not be affected.

SECTION 3. REPEALER.

Any ordinance, or part thereof, and/or any resolution, or part thereof, which is in
conflict with this Ordinance, is hereby repealed to the extent of such conflict.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida, as amended. The sections of this ordinance may be
renumbered or re-lettered to accomplish such intention, and the word "ordinance" may be
changed to "section" or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect the _ day of ,2015,
and upon t h e posting of the regulatory markers which have been permitted in
accordance with Sections 327.40 and 327.41 of the Florida Statutes and the provisions
in Chapter 68D-23 of the Florida Administrative Code.

PASSED and ADOPTED this

ATTEST:

day of 2015.

Philip Levine, Mayor

Rafael E. Granado, City Clerk

U nderline denotes additions
Stri*e+nreugh denotes deletions

(Sponsored by Mayor Philip Levine)

APPROVED AS TO
FORM & LANGUAGE

\- H,r
F :\ATTO\TU R N\ORD I NAN C\Restricted Wake Zones Miam i Beach Mari na.docx
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COMMISSION ITEM SUMMARY
Condensed Title:

An Ordinance Amending Chapter 46 Of The Code Of The City Of Miami Beach, Entitled "Environment," By
Creating Article Vl, To Be Entitled" Expanded Polystyrene Sale And Use Restrictions," To Provide
Regulations For The Sale And Use Of Expanded Polystyrene Food Service Articles, And To Provide For
Enforcement, Penal Ties, And Waivers For Financial Hardship; And Providing For Repealer, Severability,
Codification, And An Effective Date.

N/A

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation :

The proposed Ordinance provides that no food service provider or store shall sell, use, offer for sale or
use, or provide food in expanded polystyrene food service articles. The Ordinance contains exemptions for
(1) expanded polystyrene food service articles used for prepackaged food that have been filled or sealed
prior to receipt by the food service provider or store, (2) expanded polystyrene food service articles used to
store raw meat, pork, fish, seafood, or poultry sold from a butcher case or similar refrigerated retail display
or storage case, and (3) not-for-profit corporations, religious organizations, the schooldistrict, and county,
state, and federal government entities.

The Ordinance provides for public education bythe Cityfrom September 15,2015, to March 14,2016,1o
inform food service providers and stores of the provisions of the Ordinance and to provide assistance with
identifying alternatives to expanded polystyrene food service articles. Following the City's public education
efforts, theCityshallprovideforasix-monthwarning periodfrom March 15,2016 toSeptember14,2016,
during which time written warning shall be issued by the Code Compliance Department for violations of the
Ordinance, except as to coolers and ice chests, for which a 60 daywarning period is provided for through
and including November 13,2015.

Beginning November 14, 2015, the Code Compliance Department shall start enforcing violations of this
Ordinance associated with ice chests and coolers. Starting on September 15, 2016, the enforcement and
penalty provisions of the Ordinance with regard to all other expanded polystyrene food service articles (in
addition to coolers and ice chests) shall take effect. The Ordinance imposes civil fines of $50.00 for a first
violation within a 12-month period, $100.00 for a second violation within a 12-month period, and $500.00
for a third or subsequent violation within a 12-month period. Once a notice of violation is issued, the named
violator may elect to pay the civil fine or request an administrative hearing before a special master. The
Ordinance also includes provisions for a financial hardship waiver that may be requested from the City
Manager under certain circumstances.

The Administration recommends that the City Commission adopt the proposed Polystyrene Sale and Use
Restrictions Ordinance on first

The Sustainability and Resiliency Committee unanimously passed this Ordinance with a positive
recommendation at their June 24,2015 meetinq.

Financial ! nformation:
Source of
Funds:

Amount Account
1

OBP! Total

Assistant City Manager City MSpqger
MT JLM,r'

:\AGENDA\201 AL

Sign-Offs:

AGENDA rreu ESPE MIAMIBEACH DATE ?8.If
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g MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

the City

READING

SUBJECT: AN ORDINANCE OF THE MA AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 46 OF
THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ENVIRONMENT," BY CREATING ARTICLE VI, TO BE ENTITLED
..EXPANDED POLYSTYRENE SALE AND USE RESTRICTIONS," TO
PROVIDE REGULATIONS FOR THE SALE AND USE OF EXPANDED
POLYSTYRENE FOOD SERVICE ARTICLES, AND TO PROVIDE
FOR ENFORCEMENT, PENALTIES, AND WAIVERS FOR FINANCIAL
HARDSHIP; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMEN DATION

The Administration recommends that the City Commission adopt the proposed Polystyrene Sale and
Use Restrictions Ordinance on first reading.

BACKGROUND

On May 6,2015, the Mayor and City Commission referred a discussion item regarding a citywide
prohibition of expanded polystyrene food service articles to the Sustainability and Resiliency
Committee (SRC). At the May 27,2015 meeting, the SRC passed a motion direction the Office of
the City Attorney to draft an ordinance to impose restrictions on the sale and use of expanded
polystyrenefoodservicearticles.Atthe June24,20l5meeting,theSRCunanimouslypassedthe
attached Ordinance with a favorable recommendation.

PROPOSED ORDINANCE

The proposed Ordinance provides that no food service provider or store shall sell, use, offer for sale
or use, or provide food in expanded polystyrene food service articles. The Ordinance contains
exemptions for (1) expanded polystyrene food service articles used for prepackaged food that have
been filled or sealed prior to receipt by the food service provider or store, (2) expanded polystyrene
food service articles used to store raw meat, pork, fish, seafood, or poultry sold from a butchercase
or similar refrigerated retail display or storage case, and (3) not-for-profit corporations, religious
organizations, the school district, and county, state, and federal government entities.

The Ordinance provides for public education by the City from September 15,2015, to March 14,
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2016, to inform food service providers and stores of the provisions of the Ordinance and to provide
assistance with identifying alternatives to expanded polystyrene food service articles. Following the
City's public education efforts, the City shall provide for a six-month warning period from March 15,
2016 to September 14,2016, during which time written warning shall be issued by the Code
Compliance Department for violations of the Ordinance, except as to coolers and ice chests, for
which a 60 day warning period is provided for through and including November 13, 2015.

Beginning November 14,2015, the Code Compliance Department shall start enforcing violations of
this Ordinance associated with ice chests and coolers. Starting on September 15,2016, the
enforcement and penalty provisions of the Ordinance with regard to all other expanded polystyrene
food service articles (in addition to coolers and ice chests) shall take effect. The Ordinance imposes
civil fines of $50.00 for a first violation within a 12-month period, $100.00 for a second violation
within a 12-month period, and $500.00 for a third or subsequent violation within a 12-month period.
Once a notice of violation is issued, the named violator may elect to pay the civil fine or request an
administrative hearing before a special master. The Ordinance also includes provisions for a
financial hardship waiver that may be requested from the City Manager under certain circumstances.

CONCLUSION

The Administration recommends that the City Commission adopt the proposed Polystyrene Sale and
Use Restrictions Ordinance on first reading.

Attachment: A - Polystyrene Sale and Use Restrictions Ordinance

\\A
urnbWrrmw
T:\AGENDA\201 5\July\ENVIRONMENTAl\Polystyrene - MEM First Reading.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 46 OF THE
GODE OF THE CITY OF MIAMI BEACH, ENTITLED "ENVIRONMENT,"
BY CREATING ARTICLE V!, TO BE ENTITLED "EXPANDED
POLYSWRENE SALE AND USE RESTRICTIONS," TO PROVIDE
REGULATIONS FOR THE SALE AND USE OF EXPANDED
POLYSTYRENE FOOD SERVICE ARTICLES, AND TO PROVIDE FOR
ENFORCEMENT, PENALTIES, AND WAIVERS FOR FINANCIAL
HARDSHIP; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City"), a world-renowned tourist destination,
declares that it is in the interest of the public health, safety, and welfare of its residents and
visitors to reduce litter and pollutants on the lands and in the waters of the City, and along its
shores and famous beaches; and

WHEREAS, the City is comprised of a number of islands with approximately 70 miles of
shoreline along numerous canals and waterways, the Atlantic Ocean, and Biscayne Bay Aquatic
Preserve, all of which support a wide variety of flora and fauna; and

WHEREAS, the waters surrounding the City support threatened and endangered
species such as the West lndian manatee and Johnson's seagrass; and

WHEREAS, the City's beaches are a designated nesting habitat for the protected
loggerhead, green, and leatherback sea turtles, and support shorebird species, including royal
terns and seagulls; and

WHEREAS, the City's waters also act as nurseries and habitats for migratory birds,
including brown pelicans and ospreys, and for commercially and recreationally important fish,
such as snapper, sailfish, and mahi-mahi; and

WHEREAS, expanded polystyrene, a petroleum by-product commonly known as
styrofoam, is neither readily recyclable nor biodegradable and takes hundreds to thousands of
years to degrade in the environment; and

WHEREAS, expanded polystyrene is a common pollutant, which fragments into smaller,
non-biodegradable pieces that are ingested by marine life and other wildlife, thus harming or
killing them; and

WHEREAS, due to the physical properties of expanded polystyrene, the EPA states
"that such materials can also have serious impacts on human health, wildlife, the aquatic
environment, and the economy"; and

WHEREAS, disposable expanded polystyrene food service articles such as cups, plates,
coolers, ice chests, and food containers contribute to litter in the City's streets, parks, public
places, and waterways, and on the City's beaches; and
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WHEREAS, the City's goal is to replace expanded polystyrene food service articles with
reusable, recyclable, or compostable alternatives within the City; and

WHEREAS, the City encourages the use of unbleached, non-coated, recycled-content
paper food service articles and other fiber-based food service articles as the most
environmentally preferable alternatives to single-use, disposable food service articles when the
use of reusable food ware is not feasible; and

WHEREAS, as an environmental leader among local governments in the State of
Florida, the City of Miami Beach, by virtue of this Ordinance, will prohibit the sale and use of
expanded polystyrene food service articles by certain food service providers and retail stores;
and

WHEREAS, this Ordinance will preserve and enhance the environment of the City of
Miami Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION OF THE
CIry OF MIAM! BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Article Vl of Chapter 46 of the Code of the City Miami Beach is hereby
created as follows:

CHAPTER 46

ENVIRONMENT
***

ARTICLE Vl. Expanded Polvstvrene Sale and Use Restrictions

Sec. 46-205. Definitions.

The followinq words. terms, and phrases. when used in this article. shall have the meaninos
ascribed to them in this section. except where the context clearlv indicates a different meanino:

Charn food senzice provrder means five or more food service providers located within the
citv that (a) conduct business under the same business name or (b) operate under
common ownership or manaqement or pursuant to a franchise agreement with the same
franchisor.

Charn sfore means five or more stores located within the citv that (a) conduct business
under the same business name or (b) operate under common ownership or
manaoement or pursuant to a franchise agreement with the same franchisor.

Code complrance officer means a code inspector as defined in section 30-3 of the Citv
Code and, for purposes of this article, shall include. without limitation. a police officer.

Expanded polvsfvrene means blown polvstvrene and expanded and extruded foams that
are thermoplastic petrochemical materials utilizinq a stvrene monomer and processed bv
anv number of techniques includinq. but not limited to, fusion of polvmer spheres
(expandable bead foam), iniection moldino. foam moldinq. and extrusion-blown moldinq
(extruded foam polvstvrene).
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Expanded polysfvrene food service arfrbles means plates. bowls. cups. containers, lids.
travs, coolers. ice chests. and all similar articles that consist of expanded polvstvrene.

Food service provrder means a person or entitv that provides food directlv to the
consumer, reqardless of whether such food is provided free of charqe or sold, or
whether consumption occurs on or off of a premises. or whether the food is provided
from a pushcart. stand. or vehicle. Food service providers shall include. but are not
limited to. chain food service providers, restaurants. fast food restaurants. cafes.
sidewalk cafes. delicatessens, coffee shops. qrocery stores, markets. supermarkets.
druq stores. pharmacies. bakeries. caterers. oas stations, vendino trucks or carts, and
cafeterias.

Polvsfvrene means a thermoplastic polvmer or copolvmer comprised of at least 80
percent stvrene or para-methvlstvrene bv weioht.

Sfore means a retail or wholesale establishment other than a food service provider.

Section 46-206. Prohibitions regardinq the sale or use of expanded polvstvrene food
service articles bv food seruice providers and stores: exemptions.

Food service providers and stores shall not sell, use, offer for sale or use, or provide food in
expanded polvstvrene food service articles. This article shall not applv to

G) expanded polvstvrene food service articles used for prepackaqed food that have been
filled and sealed prior to receipt bv the food service provider or store:

(D) expanded polvstvrene food service articles used to store raw meat, pork. fish. seafood.
or poultrv sold from a butcher case or similar refriqerated retail displav or storaqe case:
and

(q) not-for-profit corporations, the school district. and countv, state, and federal
qovernmental entities.

Section 46-207. Enforcement: penalties.

(a) Beqinninq September 15, 2015.

(]) the Citv shall enoaoe in public education efforts to inform food service providers
and stores of the provisions of this article and to provide assistance with
identifvinq alternatives to expanded polvstvrene food service articles.

(2 the Citv shall provide for a sixtv (60) dav warninq period throuoh and includinq
November 13.2015, durino which the code compliance department shall issue
written warninos for violations of the prohibitions in section 46-206 as to the
followino expanded polvstvrene food service articles: coolers and ice chests.

(b) Beoinninq November 14. 2015. the code compliance department shall enforce the
provisions in this article as to the followino expanded polvstvrene food service articles:
ice chests and coolers.
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(g) Beqinnino March 15.2016. and except as otherwise provided in subsections (aX2) and
(b), the Citv shall provide for a six (6) month warninq period throuqh and includinq
September 15.2016 durino which the code compliance department shall issue written
warninqs for violations of this article.

(d) Beqinninq September 15, 2016. the code compliance department shall enforce the
provisions in this article in addition to the provisions alreadv enforced pursuant to
subsection (b).

G) lf a code compliance officer finds a violation of this article. except as othenruise provided
durino the warninq periods in subsections (aX2) and (c), the code compliance officer
shall issue a notice of violation. The notice shall inform the violator of the nature of the
violation. amount of fine for which the violator is liable, instructions and due date for
pavinq the fine. that the violation mav be appealed bv requestino an administrative
hearinq before a special master within ten (10) davs after service of the notice of
violation. and that the failure to appeal the violation within ten (10) davs of service shall
constitute an admission of the violation and a waiver of the rioht to a hearinq.

(0 A violator who has been served with a notice of violation must elect to either

(lf pav the followinq civil fine:

G) First violation within a 1 2-month period..............................9 50.00;

(!) Second violation within a 1 2-month oeriod........................ $1 00.00.

G) Third or subsequent violation within a 12-month period....$500.00:
or

I4 request an administrative hearinq before a special master to appeal the notice of
violation. which must be requested within ten (10) davs of the service of the
notice of violation. The procedures for appeal bv administrative hearino of the
notice of violation shall be as set forth in sections 30-72 and 30-73 of this Code.
Applications for hearinqs must be accompanied bv a fee as approved bv a
resolution of the citv commission. which shall be refunded if the named violator
prevails in the appeal.

(g) Failure to pav the civil fine. or to timelv request an administrative hearino before a
special master, shall constitute a waiver of the violator's right to an administrative
hearino before the special master, and shall be treated as an admission of the violation,
for which fines and penalties shall be assessed accordinolv.

(h) A certified copv of an order imposino a fine mav be recorded in the public records, and
thereafter shall constitute a lien upon anv real or personal propertv owned bv the
violator, which mav be enforced in the same manner as a court iudqment bv the sheriffs
of this state, includinq levv aqainst the violator's real or personal propertv. but shall not
be deemed to be a court iudgment except for enforcement purposes. After three months
followino the recordinq of anv such lien that remains unpaid. the Citv mav foreclose or
otherwise execute upon the lien for the amount of the lien plus accrued interest.
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O The special master shall be prohibited from hearino the merits of the notice of violation
or considerinq the timeliness of a request for an administrative hearinq if the violator has
failed to request an administrative hearinq within ten (10) davs of the service of the
notice of violation. The special master shall not have discretion to alter the penalties
prescribed in this article. Anv partv aqqrieved bv a decision of a special master mav
appeal that decision to a court of competent iurisdiction.

Section 46-208. Financial hardship waiver.

Anv food service provider or store that reported an annual oross income under $500.000 per
location on its income tax filino for the most recent tax vear. and that is not a chain food service
provider or chain store, mav request from the citv manaoer. in a manner and form established
bv the citv manaoer. a financial hardship waiver of the requirements of this article. The financial
hardship waiver request mav applv to one or more expanded polvstvrene food service articles
sold. used. or offered for sale or use bv anv such food service provider or store. The Citv
Manaqer mav qrant a waiver if the food service provider or store proves the followinq:

G) there is no comparable alternative product not composed of expanded polvstvrene that
would cost the same as or less than the expanded polvstvrene food service article, and

(D the ourchase or use of an alternative product not composed of expanded polvstvrene
would create an undue financial hardship.

Such financial hardship waiver shall be valid for twelve months and mav be renewable upon
application to the citv manaqer. lf an administrative hearino is requested pursuant to section 46-
207(f)(2), a pendino financial hardship waiver request shall be qrounds for a continuance of the
administrative hearino. but onlv if the notice of violation was issued after the submittal of the
financial hardship waiver request.

SEGTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

5
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SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the day of

PASSED AND ADOPTED this _ day of.

ATTEST:

Philip Levine, Mayor
Rafael E. Granado, City Clerk

(Sponsored by Commissioner Michael Grieco)

Underline denotes additions
S+rike+nreugh denotes de letions
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COMMISSION ITEM SUMMARY

lntended Outcome
Commission a Comprehensive Mobility Plan Which Gives Priority Recommendations (From Non-
Vehicular to Vehicular and lncludinq Parkino).
Supporting Data (Surveys, Environmental Scan, etc.l: 74o/o of residents and 72o/o of businesses rate
the availability of parking across the City as too little or much too little. Availability of parking was one of the
chanqes residents identified to Make Miami Beach better to live. work or olav.

AGENnA rre* fl S&

Condensed Title:
An Ordinance amending Chapter 18, entitled "Businesses," by amending Article Vlll, entitled
"Parking Lot," by amending Division l, entitled "Generally," by amending Section 18-310, entitled,
"Requirements for lssuance of License"; Section 18-312, entitled, "Operation of Service,"; Section '18-

313, entitled, "Special Event Permit,"; Section 18-314, entitled, "Enforcement, Fine Schedule, and
Right of Appeal,"; Section 18-315, entitled, "Compliance Date,"; Division 2, entitled, "Valet Parking
Permits for Use of Public Property," by amending
Section 18-336, entitled, "Separate Permit Required,"; Section 18-337, entitled, "Requirements,";
Section 18-340, entitled, "Private Storage of Valet Vehicles,"; Section 18-341, entitled, "Employees
and Valet Operators Code of Conduct,"; Section 18-342, entitled, "Operation of Service,"; Section 18-
343, entitled, "Exceptions,"; Section 18-344, entitled, "Enforcement; Fine Schedule; Right of Appeal,";
and further amending Division 3, entitled, "Rentals," by amending section 18-361, entitled, "Rental and
Operation of Municipal Parking Spaces,"; and Section 18-362, entitled, "Rental of Additional Parking
for Storage of Vehicles,"; providing for Codification, Repealer, Severability, and an Effective
date. Commissioner Michael Grieco

Item Summary/Recommendation :

On March 11,2015, the Mayor and City Commission discussed ltem R9S, entitled, "Discuss Valet
Parking" placed on the agenda by Commissioner Grieco for discussion. This discussion resulted in
direction to the Administration to provide recommendations to address valet parking activities on
public right-of-way, with an emphasis on the following objectives: reduce traffic congestion of major
thoroughfares; strengthen regulations and compliance; and maintain a competitive environment. The
item was referred to both the Finance and Citywide Projects Committee (FCWPC) and Neighborhoods
and Community Affairs Committee (NCAC) for further discussion. On May 20,2015, the Finance and
Citywide Projects Committee (FCWPC) endorsed the proposed valet parking amendments to the City
Code, including direction to not allow commercial valet parking ramps to intrude into residential
neighborhoods. On May 29, 2015, the Neighborhoods and Community Affairs Committee (NCAC)
endorsed the proposed valet parking amendments to the City Code. The Parking Department
researched 12 other jurisdictions nationally that permit, regulate, and enforce use of ROW (right-of-
way) for valet parking ramping (passenger loading) purposes. Notwithstanding the above, the
following are two (2) threshold policy issues for consideration: (1) All existing valet parking locations
(permits) could be "grandfathered" and would cease through attrition. City blocks currently without
valet parking service would be granted one (1) "new" service per block and (2) Limit types of land uses
granted valet parking service (i.e. hotel, restaurant, office building, and nightclub). The
Administration recommends that the City Commission approve the Ordinance at First Reading
and schedule a second and final public

On June 1,2015, the Transportation, Parking & Bicycle-Pedestrian Facilities Committee endorsed
the initiative in concept and requested the item return for further discussion.

Financial Information:
Source of
Funds:

Amount Account
1rl 2

OBPI Total
Financial lmpact Summary:

Saul F extension 6483

Assistant City Manager
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1915.2015

MIAMIBEACH
City of Miomi Beoch, 1700 Convenlion Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

TO: Mayor Philip Levine and Members o the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015 FIRST READING

SUBJECT: AN ORDINANCE OF THE MAYOR AilD CITY COMMISSTON OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 18 OF THE MIAMI BEACH
GITY CODE, ENTITLED "BUSINESSES," BY AMENDING ARTICLE VIII,
ENTTTLED "PARKING LOT," By AMENDING DIVISION l, ENTITLED
"GENERALLY," BY AMENDING SECTION 1 g-31 1, ENTITLED,,,EMPLOYEES
AND VALET OPERATORS CODE OF CONDUCT,"; SECTION 18-312,
ENTITLED, "OPERATION OF SERVICE,"; SECTION 18-313, ENTITLED,
"SPECIAL EVENT PERMIT,"; SECTION 18-314,ENTITLED, "ENFORCEMENT,
FINE SCHEDULE, AND RIGHT OF APPEAL,"; SECTION 18-315, ENTITLED,
"COMPLIANCE DATE,"; DIVISION 2, ENTITLED, "VALET PARKING PERMITS
FOR USE OF PUBLIG PROPERTY," BY AMENDING SECTION 18-336,
ENTITLED, "SEPARATE PERMIT REQUIRED,"; SECTION 18-337, ENTITLED,
"REQUIREMENTS,"; SECTION 18-340, ENTITLED, "PRIVATE STORAGE OF
VALET VEHICLES,"; SECTION 18-341, ENTITLED, "EMPLOYEES AND VALET
OPERATORS CODE OF CONDUCT,"; SECTION 18-342, ENTITLED,
"OPERATION OF SERVICE,"; SECTION 18-343, ENTITLED, "EXCEPTIONS,";
SECTION 18-344, ENTITLED, "ENFORCEMENT; FINE SCHEDULE; RIcHT OF
APPEAL,,,; AND FURTHER AMENDING DIVISION 3, ENTITLED,,.RENTALS,',
BYAMENDING SECTION 18.361, ENTITLED, "RENTALAND OPERATION OF
MUNICIPAL PARKING SPACES,"; AND SECTION 18-362, ENTITLED,
,.RENTAL OF ADDITIONAL PARKING FOR STORAGE OF VEHICLES,";
PROVIDING FOR CODIFICATION, REPEALER, SEVERABILITY, AND AN
EFFECTIVE DATE. [Sponsored by Commissioner Michael Grieco]

ADMINISTRATION RECOMMENDATION

The Administration recommends the City Commission take the following actions: 1) accept
the recommendation of the Finance and Citywide Projects Committee (FCWPC) on May 20,
2015; and Neighborhoods and Community Affairs Committee (NCAC) on May 29,2015;
endorsing the proposed amendments to the City Code related to valet parking; and 2)
approve the attached Ordinance at First Reading and schedule a Second Reading Public
Hearing for September 9, 2015.

BACKGROUND

On March 11,2015, the Mayor and City Commission discussed ltem R9S, entitled, "Discuss
Valet Parking" placed on the agenda by Commissioner Grieco for discussion. This
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discussion resulted in direction to the Administration to provide recommendations to address
valet parking activities on public right-of-way, with an emphasis on the following objectives:

. Reduce traffic congestion of major thoroughfares.
o Strengthen regulations and compliance.
. Maintain a competitive environment.

The item was referred to both the Finance and Citywide Projects Committee (FCWPC) and
Neighborhoods and Community Affairs Committee (NCAC) for further discussion.

COMMISSION COMMITTEE RECOMMENDATIONS

On May 20,2015, the Finance and Citywide Projects Committee (FCWPC) endorsed the
proposed valet parking amendments to the City Code, including direction to not allow
commercial valet parking ramps to intrude into residential neighborhoods.

On May 29,2015, the Neighborhoods and CommunityAffairs Committee (NCAC) endorsed
the proposed valet parking amendments to the City Code.

ANALYSIS

The Parking Department researched 12 other jurisdictions nationally that permit, regulate,
and enforce use of ROW (right-of-way) for valet parking ramping (passenger loading)
purposes. Notwithstanding the above, the following are two (2) threshold policy issues for
your consideration:

. All existing valet parking locations (permits) could be "grandfathered" and would
cease through attrition. City blocks currently without valet parking service would be
granted one (1) "new" service per block. The following are advantages to this
approach:

'/ Grandfathering of existing locations allows all operators, small and large,
continuity of operation.

'/ Reduces traffic congestion related to having multiple valet parking ramps on
each city block.

,/ Competition continues to thrive as valet parking permitting is triggered
whenever the establishment contracting for valet parking service undergoes:

o change in ownership;
o change in use; and
o change in valet parking operator

'/ Eases transition from multiple valet parking ramps to one valet parking ramp
per block.

./ lncreases curbside parking availability.

o Limit types of land uses granted valet parking service (i.e. hotel, restaurant, office
building, and nightclub).

'/ Ensures valet parking service/ramps at establishments with legitimate need
(addresses application loopholes for "hardware store", "body shop", etc.)

'/ Reduces traffic congestion by having one valet parking ramp serving all
businesses on each block.

,/ Further supports increases to curbside parking availability to public.
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Below is a summary of recommended amendments to the City Code and their related
benefits regarding regulating valet parking operation.

o Enhanced criteria for permit approval by requiring a valet parking operational plan.
./ Traffic Operations Analysis (approved by profession engineer).
,/ Set maximum distance between ramp and vehicle storage location to

decrease travel time which is a contributor to traffic congestion.
./ Approval of staffing levels/schedule of valet parking service operational

hours for the establishment, including valet runners; supervisors, and
managers.

./ May require an off-duty police officer, as determined by the Chief of Police,
for traffic control and/or mitigate traffic congestion.

'/ Determine whether the proposed valet parking service will have a beneficial

effect on vehicular and pedestrian safety../ Standardize valet parking street furniture; including signs, stands, and key
boxes; establishes consistency in aesthetics.

o Storage of vehicles on private parking lots which are properly permitted and zoned
as parking lots and have sufficient vehicle storage capacity, as determined by the
Planning Director.

./ A ratio of parking spaces for vehicle storage by land use type, as
determined by the Planning Director would regulate capacity and usage.

r Strengthening of regulations.

,/ Each ramp would be composed of two (2) parking spaces. ln no instance
shall there be more than one (1) valet ramp per block and no more than
four (4) parking spaces (two parking spaces per block side) be permitted.
ln such case, new requests for valet parking service shall only be granted
through attrition of existing service on the block.

,/ Ramping shall only take place in the space(s) provided for ramping.
./ Double parking or obstruction of atraffie lane is strictly prohibited.
./ At least 300 linear feet must separate valet parking ramps.
,/ Should not be allowed where on-street public parking does not exist, or

where establishing a valet parking ramp will otherwise interfere with traffic
lanes or bike lanes.

,/ Shall be allowed only in the curb lane of the street.
,/ Shall not be allowed in an area in which parking is already regulated for other

uses (restricted or prohibited).
,/ Shall not reduce the unobstructed space for the passage of pedestrians to

less than four feet unless a greater distance is required by the City's Public
Works Department.

. All design standards for all street furniture including signs, stands, and key boxes
shalt be determined by the Planning Director. At a minimum, the following shall be
applicable:
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Be constructed of durable material that will withstand the year-round impact
of the weather and must be maintained in good taste and in good condition
at alltimes.
Be sufficiently weighted and constructed to withstand strong winds. Not
exceed twenty four (24) inches in width and forty eight (a8) inches in height
(including base, holder, frames, etc.) measured from the sidewalk surface.
Be placed on the sidewalk no more than one half (112) hour before the valet
parking service opens and must be removed no later than one half (1/2) hour
after the close of valet parking service.
Be positioned on the sidewalk andiortree lawn outside the travel lanes, bike
lanes and parking lanes to allow a minimum four (4) foot clearance for
pedestrian traffic.
Be freestanding and may not be affixed to any street fixtures including, but
not limited to trees, meters, lampposts, grates, bike racks, decorative
benches, news boxes, etc. in any manner. Signs shall not be electrified in
any way, be lighted in any way, or have any moving components.
lnclude only the name and logo of the Permittee's business, the words "Valet

Parking", the rate charged for the service and the hours of operation.
Be approved by the Planning Department following review with appropriate
business.

Display the following information; name of valet parking operator, address
and 24 hour contact number; valet parking fee schedule; and hours of
operation.

. Enforcement and fine schedules.

lllegal ramping. lllegal use of public right-of-way for the purpose of
accepting or delivering a vehicle.

Vio,iittions: niil onense: Warning

Second offense: :$500. 00

lThird offense:
i

t

iF;;rth oiienie
l

a

1

1

l*rririn 
offenie orSuspension and mlndatory refeiiat

pubsequent special master
offense:
i:
i!:_:

:$1,000

;---
i$z,ooO and ten (iol olv-suipension ot
rramping privileges. Notice of suspension to
lestablishment via certified mail or hand
:delivery.
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lllegal storage. lllegal storage of vehicle(s) in public facilities andlor public
right-of-way or in unauthorized private storage location(s) as provided in
permit (occupational license).

Violafions: iFirst I

i

:$2,500

,$2,sOO anO ten (10) day iuspension oi ramping
:privileges. Notice of suspension to establishment

"yia 
ce_(.f1e_d mgll or !a1d _d_eliv-e-ry,-- _ i

,Suspension and mandatory referral to special:
master.

Operation without valet permit: $1,000 per offenselper day
Solicitation of valet parking service on any portion of the City's right of way:

$1,000 per offense.
Penalty for lapse in required insurance

No name tag:
No uniform:
No valid Florida driver's license:

coverage (from date of lapse):
$500.00 per offense/per day.

$100.00 per offense.

$100.00 per offense.

$500.00 per offense and
immediate removal of the employee from the valet operation.

./ Non-compliance with valet employee list: $100.00 per day.
'/ Special master review.ln addition to the factors set forth in subsection 30-

74(e), the special master may consider, inter alia, the following factors
when determining the amount of the fine:

originated (specific location).

Iocation is operational).

time of the violation.
Failure to comply with any provision of the appraved Valet Parking
Operational Plan, including staffing and storage spaces/locations:

$'1,000 per offense.
Salicitation for valet parking service on any portion of the right-of-way,
including sidewalks, parking space, or roadway: $1,000 per offense.
Valet Parking Sfreet Furniture violations: $1,000 per offense.

CONCLUS!ON

ln conclusion, the Administration recommends the City Commission take the following
actions: 1) accept the recommendation of the Finance and Citywide Projects Committee
(FCWPC) on May 20,2015; and Neighborhoods and CommunityAffairs Committee (NCAC)
on May 29,2015; endorsing the proposed amendments to the City Code related to valet
parking; and 2) approve the attached Ordinance at First Reading and schedule a Second
Reading Public Hearing for September 9, 2015.

;offense:*-- 
-"1$;ond

:offense:
- jfrriio- *

;offense:

------: ..
Fourth

I

loffense:
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OFFICE OF THE CITY ATTORNEY

RAULJ. AGUIIA, CITY ATTORNEY

TO:

COMMISSION MEMORANDUM

FIRST READINGMayor Philip Levine
Members of the City Commission
Gity Manager Jimmy Morales

FROM:

DATE:

SUBJEGT:

Raul J. Aguila, City Attor ^A.L 
0r'\.---"--

July 8, 2015

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED..CITY COMMISSION," BY AMENDING SECTION 2-12,
ENTITLED "MEETING AGENDAS," BY AMENDING THE
REQUIREMENTS AND PROCEDURES RELATING TO CITY
COMMISSION MEETINGS AND AGENDAS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

The attached Ordinance is sponsored by Commissioner Michael Grieco and is
submitted for consideration by the Mayor and City Commission on First Reading. The
Ordinance amends Section 2-12 of the City Code concerning City Commission
meetings and agendas in order to foster greater efficiency with regard to conducting
City business at Commission meetings. The Ordinance adds a new Section 2-12 (dxs)
to provide that if an ordinance fails on first or second reading, the same proposal shall
not be placed on another Commission agenda for a three (3) month period unless
waived by a 617'n Commission vote. The exceptions to the Ordinance are City Code
provisions that provide for a more stringent time requirement, in which case the more
stringent time requirement shall control. Also, this Ordinance does not apply to a
reconsideration of a Commission vote on an ordinance pursuant to Robert's Rules of
Order. The Ordinance also does not permit the earlier consideration of a matter
othenruise not permitted pursuant to the City Code.

This Ordinance establishes additional best practices with regard to City
Commission meetings, therefore no fiscal impact is expected.

F:\ATTO\TURN\COMMMEMO\ChapIer 2 City Comm Meetings and Agendas [Grieco 7-8-15 First Reading].docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE II, ENTITLED..CITY COMMISSION," BY AMENDING SECTION 2.12,
ENTITLED ..MEETING AGENDAS," BY AMENDING THE
REQUIREMENTS AND PROCEDURES RELATING TO CITY
COMMISSION MEETINGS AND AGENDAS; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

WHEREAS, in order to foster greater efficiency with regard to the conducting of
City business at City Commission meetings, the amendments set forth in this Ordinance
should be adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Section 2-12 of Article ll of Chapter 2 of the Code of the City of Miami
Beach, Florida, is hereby amended as follows:

CHAPTER 2
ADMINISTRATION

ARTICLE II. CITY COMMISSION

Sec.2-12. Meeting procedures and agendas.

(a) Statement of legislative intent'. Consistent with the City of Miami Beach
Charter, this section will help uphold the principles of separation of powers and checks
and balances. lt will also lend to improving transparency in government.

Agenda items.

(1) ltem details. ltems published in a city commission meeting agenda
shall include sufficient detail and information for the city
commission and the public to evaluate the items in a reasonable
and timely manner.

(2) Time certains. Except for the setting of time certains for public
hearings as required by law, the mayor shall be authorized to set
time certains for all matters to be discussed or considered on a city
commission agenda. The mayor may consider and set a time
certain based upon the request of a city commissioner, the city
administration, or a member of the public if such request is made
prior to the commission meeting.

(d)

665



(3) Defened items. lf an agenda item that is not set as a time certain
for a public hearing is not reached during a city commission
meeting, and the city commission does not specifically defer the
item, the item shall be deemed to be deferred:

(a) to the next regularly scheduled commission meeting if the item
was on a regular commission meeting agenda; or

(b) to the next regularly scheduled presentations and awards
meeting if the item was on a presentations and awards meeting
agenda.

(4) Time Certain Public Heaing ltems. lf a time certain public hearing
agenda item is to be reset to another commission meeting agenda,
the public hearing must either be: a) specifically opened and
continued to another commission meeting date and time certain; or
b) re-advertised for another commission meeting date and time
certain.

(Q Previously proposed ordrnances: excepfions. Should an ordinance
fai! on first or second readinq due to the lack of the requisite vote
for passaqe or adoption. an ordinance based on the same proposal
shall not be placed on another commission aqenda for a three (3)

riod be wai
n vote. This

(a) prevent a reconsideration vote pursuant to subsection (fl hereof:
or

(b) permit the earlier consideration of a previouslv submitted
ordinance if not otherwise permitted in this Code. ln such event.
the City Code provision with the more strinqent time period for
the consideration of a previouslv proposed ordinance shall
control.

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.
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SECTION 3. SEVERABILIW.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this Ordinance shall become and be
made part of the Code of the City of Miami Beach, Florida. The sections of this
Ordinance may be renumbered or relettered to accomplish such intention, and the word
"ordinance" may be changed to "section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the

PASSED AND ADOPTED this

day of ,2015.

day of ,2015.

ATTEST:
Philip Levine, Mayor

Rafael E. Granado, City Clerk

Underline denotes additions
S+ri*e+n+eugh d enotes d e letio ns

(Sponsored by Commissioner Michael Grieco)

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

F:\ATTO\TURltl\ORDINANC\Chapter 2 City Comm Meetings and Agendas [Grieco - lst Reading 7-8-15].docx
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R7 - Resolutions

R7A A Resolution Accepting The Recommendation Of The Finance And Citywide Projects
Committee, And Approving And Authorizing The Mayor And City Clerk To Execute A
New Lease Agreement Between The City And SB Waxing, lnc. D/B/A Uni-K-Wax
(Tenant), For An lnitial Term Of Five (5) Years, With One (1) Renewal Option For Four
(4) Years And Three Hundred And Sixty Four (364) Days, lnvolving The Use Of
Approximately 1,291 Square Feet Of City-Owned Property Located At 1701 Meridian
Avenue, Unit 3 (A/KA 771 17th Street), Miami Beach, Florida (Premises); And Further
Waiving By 5/7th Vote, The Competitive Bidding Requirement, Finding Such Waiver To

Be ln The Best lnterest Of The Public. 10:05 a.m. Public Hearins
(Tourism, Culture & Economic Development)

(ltem to be Submitted in Supplemental)

Asenda ltem EfA-
Date ?-|-ld
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Pursuant To
Section 82-37 (A)(2) Of The City Code, Setting A Public Hearing To Consider Approvlng The Transfer, Via
Quit Claim Deed, To The State Of Florida Department Of Transportation (FDOT)The Property ldentified ln
Exhibit A, As The Property Has Been Constructed Upon By FDOT And Utilized As A Turning Lane From
Michigan Avenue Onto Alton Road; Containing Approximately 4,014 Square Feet ln TotalArea; Waiving
By 5/7th Vote, The Competitive Bidding Requirements And lndependent Appraisal Requirements Of
Section 82-39 Of The City Code, Finding That The Public lnterest Would Be Served By Waiving Such
Conditions, And Directing The City's Planning Department To Prepare A Planning Analysis Pursuant To
Section 82-38 Of The Citv Code.

lntended Outcome S

ltem Summary/Recommendation :

The State of Florida Department of Transportation (FDOT) has already improved State Road No. 907,
Alton Road with a turning lane at the intersection of Michigan and Alton Road. As identified in Exhibit
A ("Property") there is a sliver of land owned by he City of Miami Beach that contains the turning
lane which was constructed by FDOT on the Property and has been utilized and maintained for
years by FDOT. As FDOT needs the Property for a turning lane, and has already utilized the area as a
turning lane and has maintained the area for some time, it is in the City's best interest, for transportation
purposes, to transfer title to the Property to FDOT.

CURRENT STATUS
FDOT has applied to the City to execute and deliver a deed, or deeds, in favor of FDOT, conveying all
rights, title and interest to the Property. Pursuant to Sections 82-37, the sale or transfer of City property
is to be referred by the City Manager to the Finance and Citywide Projects Committee, which Committee
will hear the item on July 1,2015. The Planning Department, pursuant to Section 82-38, of the City Code
has prepared a written planning analysis (Attached).

Although the City's procedures for the lease of sale or sale of public property also requires an advertised
public bidding piocess and an independent appraisal, these requirements may be waived by 5/7th vote.

The City Administration recommends that the Mayor and City Commission waive the competitive bidding
requirement and independent appraisal requirement, finding that the public interest is served by waiving
such conditions.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation :

Source of
Funds: I t 

II ll zl
oBPl I rotat 

I

Financial lmpact Summary:

Advisorv Board Recommendation :

Clerk's Office lative Tracki

n-Offs:

T:\AGENDAVOl 5Uune\PUBLIC WORKS\FDOT vacation. Sum.doc

Eric Carpenter, Public Works X6012

M nAIAMIBTACH AGENDA ITEM R-J R
DATE ?-Y-,7671



4 MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and City Commission
SECOND READING
PUBLIC HEARINGJimmy Morales, City M

July 8, 2015

A RESOLUTTON OF THE I'IAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, PURSUANT TO SECTION 82-37( l(2) OF THE CITY CODE,
SETTING A PUBLTC HEARING TO CONSIDER APPROVING THE TRANSFER, VlA
QUIT CLAIM DEED, TO THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATTON (FDOT) THE PROPERTY |DENTIFIED lN EXHIBIT A, AS THE
PROPERTY HAS BEEN CONSTRUCTED UPON BY FDOT AND UTTLIZED AS A
TURNING LANE FROM MICHIGAN AVENUE ONTO ALTON ROAD; CONTAINING
APPROXIMATELY 4,014 SQUARE FEET !N TOTAL AREA; WAIVING BY 5/7TH VOTE,
THE COMPETITIVE BIDDING REQUIREMENTS AND INDEPENDENT APPRAISAL
REQUIREMENTS OF SECTION 82.39 OF THE CITY CODE, FINDING THAT THE
PUBLTC INTEREST WOULD BE SERVED BY WAIVING SUCH GONDITIONS; AND
DIRECTING THE CITY'S PLANNING DEPARTMENT TO PREPARE A PLANNING
ANALYSIS PURSUANT TO SECTION 82.38 OF THE CITY CODE.

ADMINISTRATION RECOMMEN DATION

The Administration recommends adopting the Resolution.

BACKGROUND

The State of Florida Department of Transportation (FDOT) hasalready improved State Road No.

907, Alton Road with a turning lane at the intersection of Michigan and Alton Road. As
identified in ExhibitA("Property")there isasliverof landownedbytheCityof MiamiBeach
that contains the turning lane which was constructed by FDOT on the Property and has
been utilized and maintained for years by FDOT. As FDOT needs the Property for a turning
lane, and has already utilized the area as a turning lane and has maintained the area for some
time, it is in the City's best interest, for transportation purposes, to transfer title to the Property to
FDOT.

TO:

FROM:

DATE:

SUBJECT:
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City Commission Memorandum - FDOT Vacation
July 8, 2015
Page 2 of 2

CURRENT STATUS

FDOT has applied to the City to execute and deliver a deed, or deeds, in favor of FDOT, conveying
all rights, title and interest to the Property. Pursuant to Sections 82-37, the sale or transfer of
City property is to be referred by the City Manager to the Finance and Citywide Projects
Committee, which Committee will hearthe item on July 1,2015. The Planning Department,
pursuant to Section 82-38, of the City Code has prepared a written planning analysis (Attached).

Although the City's procedures for the lease of sale or sale of public property also requires an
advertised public bidding process and an independent appraisal, these requirements may be waived
by 5/7th vote.

The City Administration recommends that the Mayor and City Commission waive the competitive
bidding requirement and independent appraisal requirement, finding thatthe public interest is served
by waiving such conditions.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachments: A. Sketch and Legal
B. Commission Memorandum: Analysis of proposed Right of Way (ROW) transfer

to the Florida Department of Transportation (FDOT) - Michigan and Alton

JM/MT/ETC/JJF

T:\AGENDA\2015Uune\PUBLIC WORKS\FDOT vacation- Memo.doc

673



Attachment - A

o

Fu
t

o
F

z
tr
U

d2
4

Ez,
o(,
uo
o
-1
:E

2

roo
oz
o
o
G
p
F
F

rc
l3

lie

a>
=U

ufd<6-
H; v)

<Jr

=89}u 1
vo tn

E+.n
I3[-

E

eE"6Ej

,! Eti2
!Ee
i:E
z3:
::i
i5!
6ia

Y;g;!c
..4 3i;i

t'

I
oq

,.rt.zl.€E 5

a
!r

€

;i-tj 1:'

lut
dJ<

rt
tr
ti

r4;ia

I

I

*t
=r:l
:l
,tJI
el
FI

6l
TI
3r
h
rl
q

N
-6

F

u

bb
F6

tt
1J

:hi
ttt
6J<

tI
btr

ri
l:

i,o

U

g
o
d

N
o

tr

6o
M .Ll'zI.t5 N

9Nluv38 IVIOW

F
6

oo
Foaau
oo
3d&2
r"Prd
PV

eleEi
I

I

. E " E; E

I gEEIE E .I 5 i^3*E 3 ; -s

lH;!:ti;;EuEeFagiEE

uflOta.,;*Iru;u*i

r
o
F
5
L
6uo2
U

=

:

F
c0

:Ex
ul

oo

/=ls6l
icq
ir *l
90 i6d=

S
o llJ
.tn2=ou!l(L
E!5rf ?o-;,ft9u(o2Ed
E ttr
= tslu
Yo

674



EXHIBIT ''A
LEGAL DESCRIPTION . PARCEL lOO:

Beino a portion of NoT suBolvlDEo land, lying in the. Northwest one'quarter (:/4) of section 34 anc

the Southwest one-quarter tiiii-"is!iii,i"'iziiownsnip jJ soutn, nahge az East. ln the Citv of Miami

di.cr'"-iiJii-o--i, and 'being more partlcularly descrlbed 
's 

follows:

CoMMENCE at the intersection of the Baseline of Survey of State Road 907 (Alton Road). as it is shown

on the Florlda Department oi'i.nlporiJtion Proiect tleiwoit Control for said State Road 907' Project

No,42ele3-1, dated 0e/30/2oii:';il'i;;t;;iiiiinL ii-ulinioin Avenue; thence N 3e'le'22'E' alone

satd Basetine of survey "t stiiJ'n-oii ;bij;ilil; il;;t..ii'6ilreec the;ce. departine said Baseline of

iii-,#"i"iiini:u-^g'r;,il i so;i'o-,ji;-i iri.bd tiit to th;'inGrsection with the southeasterlv existine

rioht.of.way line of said State'no'Jo Soi-iAiton noad),-as ii-iiihown on the Florida Department of

r";;';;;i;it"; iiqi,i-"iviiv--raii-r6iijia siate noad soz. section 87037'250.7, last revised on

iiiiiilrb;;;ij i,olni u"r,ig't'i5 i6rr,rt'oiiiicrr,rrvjr.rc or'tne folowins described parcel:

Th€nCeN39.lg.2z.E,alongsaidsoutheasterlyright.of-waylineofStateRoad90T..adistance
of 540.G1 feer to a point ot i,ii;;;ct=;;';;;-uirgiti'ning. ot-i tangent curve concave to the Northwest'

havina a radius of zgz.:g reliltifrinli nonne"ri..ry a-lonE-tne 5rc of said curve and-said.right-of'wav

iiil'"i i iiJ'i6; so;,; dr-ri;il;;i 3i.2g 
';-e*.ln'rougnin 

central anere ot 02'32',gs'; thence

S 5J.12,47" E 4.OO feet to t'ioin't;i i"-d;;ct,;;-*iitri cutvl parallel io the southeasterlv exittlng

iislii..ir:riiv ii";;;;;id'iiaie'noao 907 and concave to t-ni riohtl*est. having a radius of 901 39 feet;

thence southwesterry .ron' ;;';A;i;aiA iuive a oistanlJ oirs.qz feet,-thr-ough a cen!r!! .a^lgle- 9.1

02.32,09,,; thence S rS.rg,zi;\i'iot.ii te;i tnence s so;gb'ra" E 3.oo reeu.thence 5 39'19'22'w
373.b9 to a point of interseciion'an-d-b=ai^n1iig q1 a tangent iurve conca,e to the Northeest' havlng a

radius of 68.00 feet; tnence ioutneastlriy alon'g tne arc-o] said crrre a distanc-e ot 80 03 feeg thence

S 61.53,30, ui 7.oO feet to fi;i;ffi!;dion iit-t' ttre rigni'oi-;ivline of State Road 907 (Alton Road)

and the beqinning or a non-i"i9;;l';r-;;-._"Itiav-e io t-rre lro.g,6ast. having a radius of 75'00 feeq to

which a 0oint of a radial tine-OEirs f't-Ot'Sf'lO" !; thenci nortneasietty a16ng.said curve and said

;;i,i;i.#;'I; Jr'itrii R";ieiii, ; ;rrG;;., or'ss.zo f;et; throueh i cent,at ansle of 57'2s's2' to

the POINT OF EEGINNING.

Containlng 4.014 Square Feet of land. more or less'

GENERAL NOTES:

- THIS lS NOT A SURVEY -_r-^r -^i, ^,,F-Reoroductions of this map are not valid without the signature and original raised seal or the

ildriOa'ticenseO Surveyoi and Mapper in responsible charge'.
. Retroructions of this map are not valid without the s

- Additions and/or deletions to survey maps, sketches or reports

uinrEic. Vlra arid Associates, lnc., for Project No' 429r93-t'
- Rioht-of.Wav lines shown aie-pir tt,e Florid j Depanment.of Tr_ans-p-ortation Right of Way Map

i;;';;id 3&" ioiJ gbz, section 87037'2s07, last revised on l2l15/198e'
- iicti6n ri^i sr,o*ir-ii per r,iroiilition toJrio in ptat toot< 8, Page 52. and ls not supported by

l-iurrev. lt is shown ior informational purposes only' lhrF rhaid'dYi';=#iiloL7illij,iJ'"''i;';';;i;Jp;,';[;i':i;i;' reports bv anv partv othcr than the

;ig^ffi;irty';;e-proiiioiieo withoui the wtitten consent offhe signing,partv'

Florida Li(ensed Surveyor and Mapper rn responsrore lrrdlUE'
. The Bearings shown hereon are tdr'"i"niio-i5ine Baselin6 of Survey of .State Ro€d-907

iafioir-aoadl, havins a bearing-of-t't js;ts':z' E. as shown -on-the 
Florida.D"ql'i1:li^'iarion-aoa6t, having a bearinq of N 39.t9.22. E. as shown on the Florida Deparrmenr or

iiiii'pirtiti'.i" iio1e'cr netwoii ionir"iroi iJiO i.tate.noao 907, completed on 09/30/2011 bv
ol

DATEThls do(ument cenrists ol two (21 theeLc
.^d shall 6ot b€ considalad tull. valid.
ind complctc unless e3ch sheet is atta(i€d
to thc glh€r.

\^/ILLIAM A
PROFESSIONA1 SURVEYOR AND MAPPER

FLORIDA LICENSE NO. 5OA2

FLORIOA DEPARTMEI'IT OF lRANSPORTATICN

SKETCH TO ACCOMP.AIiY LEGAL- DESiRIPTION

07 MTAMI-OAOE

I ,,, I n,'t I ,rrn.+r r: ,I "' I ''- , t.n^r nrsrk( 6 i irr Gir!31 'rfl_
:!A4 (r:*. I e:l ###|ffi r.r. Ho. o2sts3't secrtor sro:r i sxter t or z
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Attachment - B

MIAMIBEACH

PI,ANNING DEPARTMENI

TO: Jimmy L. Morales, City Manager

FR.M: 
I[',#n'rt,H,T"'' 

AcPtm/

D,ATE: May 26, 2015

COMMISSTON MEMORANDUM

SUBJECT: Analysis of Proposed Right of Way (ROW) Transfer to the Florida Department
of Transportation (FDOT) - Michigan and Alton

BACKGROUND

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City

Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease.

The proposal is to transfer property that runs parallel to the north side of Michigan Avenue
and the east side of Alton Road, as depicted in Exhibit A. The right of way contains
approximately 4,014 square feet in total lot area. The property was built on by FDOT and
used as a turning lane from Michigan Avenue onto Alton Road. The following is an analysis
based on the criteria delineated in the Code.

ANALYSIS

1. Whether or not the proposed use is in keeping with city goals and obiectives
and conforms to the city comprehensive plan.

Consistent - The property proposed to be transferred to FDOT is being used to
allow for a turning lane from Michigan Avenue to Alton Road, This is the result of
coordination between the City of Miami Beach and FDOT in order to improve the flow
of traffic, which is consistent with the Comprehensive Plan Transportation Element
Objective 10, which states the following:

Objective 10: IRANSPORTATION COORDINATION WITH OTHER
JURISD/CIIONS

Transpoftation efforts in the City will be coordinated with the plans and
programs of other state and local jurisdictions including; the Miami-Dade
Metropolitan Planning Organization (MPO), the Florida Department of
Transpoiation (FDOTI. Miami-Dade County Public Works (MDCPW), and
Miami-Dade Transit (MDT), and other localiurisdictions.
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3.

Analysis of Proposed Right of Way Transfer - Michigan Avenue and Alton Road
May 26, 2015
Page 2 of 2

The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise leve! or
enhanced propefi values, improved development patterns and provision of
necessary services. Based on the proposed use of the property, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

Consistent - No negative impacts are anticipated by the proposal, as the use of the
property will not change, since it is currently being used as a right turn lane.

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
community's overall quality of life.

Gonsistent - This proposal allows for the maintenance of traffic flow at the
intersection of Michigan Avenue and Alton Road by FDOT. The property will be
maintained in the public realm, so the public purpose of maintaining traffic flow will
be maintained.

A determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views or create environmental
intrusions, and evaluation of the design and aesthetic considerations of the
project.

Consistent - The surrounding neighborhood will not be negatively affected, as the
use of the property will not change. The property is currently being used as a right
turn lane, and will not block views or create environmental impacts.

The impact on adjacent properties, whether or not there is adequate parking,
street and infrastructure needs.

Gonsistent - Transfer of this property to FDOT will not affect the parking or
infrastructure needs of adjacent properties, as there is currently no parking on the
property, and it allows for the appropriate maintenance of the infrastructure.

Such other issues as the city manager or his authorized designee, who shall
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable - The Planning Department has no other issues it deems
appropriate to analyze for this proposal.

5.

6.

We ore commined to provijing excellent public service ond solely lo oll who live, work, ond plcy in our vibronl, tropicol, hisloric community.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING, ON
SECOND AND FINAL READING OF THIS RESOLUTION AND
FOLLOWING A DULY NOTICED PUBLIC HEARING, THE
TRANSFER, VIA QUIT CLAIM DEED, TO THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) THE
PROPERW IDENTIFIED IN EXHIBIT A, AS THE PROPERry
HAS BEEN CONSTRUCTED UPON BY FDOT AND UTILIZED
AS A TURNING LANE FROM MICHIGAN AVENUE ONTO
ALTON ROAD; CONTAINING APPROXIMATELY 4,014
SQUARE FEET !N TOTAL AREA; wAlVlNG BY 5/7TH VOTE,
THE COMPETITIVE BIDDING REQUIREMENTS AND
INDEPENDENT APPRAISAL REQUIREMENTS OF SECTION
82.39 OF THE CITY CODE, FINDING THAT THE PUBLIC
INTEREST WOULD BE SERVED BY WAIVING SUCH
coNDtTtoNs.

WHEREAS, the State of Florida Department of Transportation (FDOT) has
already improved State Road No.907, ltem No.429193-1, in Miami-Dade County,
Florida, otherwise known as the turning lane and intersection of Michigan and Alton
Road, Miami Beach, Florida; and

WHEREAS, it is necessary that certain property identified in Exhibit A
(hereinafter "Property") now owned by the City of Miami Beach, be acquired by FDOT,
as it appears that the turn lane from Michigan Avenue onto Alton Road was constructed
by FDOT on the Property and has been utilized and maintained for years by FDOT; and

WHEREAS, the Property is not needed for City purposes, is already being used
and maintained by FDOT, and does facilitate transportation in the City; and

WHEREAS, FDOT has applied to the City to execute and deliver to the FDOT a
deed, or deeds, in favor of the FDOT, conveying all rights, title and interest to the
Property, as this area is required for transportation purposes; and

WHEREAS, it is necessary that this Property now owned by the City of Miami
Beach, Florida, be acquired by FDOT; and

WHEREAS, pursuant to Section 82-37(a), of the City Code, the City Commission
on June 10,2015 scheduled the second reading, public hearing on this item for July 8,
2015; and

WHEREAS, pursuant to Section 82-37, the sale or transfer of City property was
referred by the City Manager to the Finance and Citywide Projects Committee and was
heard on July 1, 2015, at which time the Committee recommended in favor of the
transfer; and
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WHEREAS, pursuant to Section 82-38, of the City Code, the Planning
Department prepared a written planning analysis, which is attached hereto; and,

WHEREAS, although the City's procedures for the lease of sale or sale of public
property also require an advertised public bidding process and an independent
appraisal, these requirements may be waived by 5/7th vote;

WHEREAS, as FDOT needs the Property as a turning lane, and has already
utilized the area as a turning lane and has maintained the area for some time, it is in the
City's best interest, for transportation purposes, to transfer title to the Property to FDOT;
and

WHEREAS, the City Administration recommends that the Mayor and City
Commission waive the competitive bidding requirement and independent appraisal
requirement, finding that the public interest is served by waiving such conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE Clry OF MIAMI BEACH, FLORIDA, approving, on second and
final reading of this resolution and following a duly noticed public hearing, the transfer,
via quit claim deed, to the Florida Department of Transportation (FDOT) the property
identified in Exhibit A, as the property has been constructed upon by FDOT and utilized
as a turning lane from Michigan Avenue onto Alton Road; containing approximately
4,014 square feet in total area; waiving by 5l7lh vote, the competitive bidding
requirements and independent appraisal requirements of section 82-39 of the City Code,
finding that the public interest would be served by waiving such conditions.

PASSED and ADOPTED this _day of July, 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

F:\ATTO\BOUE\RESOS\Reso FDOT Quit Claim Michigan & Alton 2d Reading PHearing 7-8-201S.doc
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This instrument prepared by, or under the supervision of
(and after recording, refurn to):

Raul Aguila
City Attorney
City of Miami Beaoh
1700 Convention Center Drive
Miami Beach, Florida 33139

OTIIT-CLAIM DEED

TIIIS QUIT-CLAIM DEED, made as of this _ day of 2015 (the

Effective Date), by the City of Miami Beach, Florida, a municipal corporation whose address is

1700 Convention Center Drive, Miami Beach, Florida, 33139, first party, to the Florida
Deparhnent of Transportation, second party:

(Wherever used herein the terms fust party and second party shall inolude singular and plural, heirs,
legal representatives, and assigns of individuals, and the successors and assigns of corporations,
wherever the context so admits or requires).

WITI\ESSETH, that the said first party, for and in consideration of the sum of TEN
DOLLARS and other good and valuable consideration ($10.00) in hand paid by the said second

party, the receipt whereof is hereby acknowledged, does hereby remise, release and quit-claim
unto the said second party forever, all the right, tifle, interest, claim and demand which the said
first party has in and to the following described property being situated in Miami-Dade County,
Florida and legally described as follows:

See attached Exhibit "A"

TO TIAVE AIID TO HOLD the same together with all the tenements, hereditaments

and appurtenances thereunto belonging.

It is the intent of fust party, by this inshument, to convey to second party the land
described in Exhibit'oA" hereto.

(Reserved for Clerk of Court)
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IN WITNESS WHEREOF, The said first party has signed and sealed these presents the
day and year first above written.

Signed, sealed and delivered
in the presence of:

Witnesses: City of Miami Beach

By:
PrintName: Philip Levine, Mayor

PrintName:

STATE OF FLORIDA)
couNTY oF MrAMI-DADE)

The foregoing instrument was acknowledged before me this _ day of 2015
by Philip Levine, as Mayor of the City of Miami Beach, who is personally known to me or who has
produced as identifioation and did (did not) take an oath.

My Commission Expires: Notary Public, State of Florida

City of Miami Beach

By:
Rafael E. Granado, City Clerk
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EXHIBIT *A'
LEGAL DESCRIPTION . PARCEL TOOI

Belng a portlon of NOT SUBOTVTDED land, tylng ln the Northwest one-quarter (U4l of S€ctlon 34 End
the Southwest one-querter (U4l of Sectlon2TlTownshlp 53 South. Rahge 42 East, ln th€ Clty of Mlaml
Beach. Florida, and belng more panlcularly d€scrlb€d as follows:

COMMENCe at the lnters€ctlon of the Easellne of Suryey of State Rord 907 (Alron Road),-as lt_is.shown
on the Florlda DeDartment of Tran3oortatlon Prolect Ne[work Control for sald State Road 907, Proloct
No, 429193'1, daied 0980/2011' artd the centeiline of Mlchlgan Avenuei thence N 39'r9'22- E, olong
said Basellne of Survoy of Stato Road 907 (Alton Road), 72,60 feet; thence. departing sald Besellne of
Survey at rlqht anqles, 5 50.40'38n E 50.00 feet to thi intersection wlth the sdutheasterly exlstlng
rlght-of-wayllne of sald state Road 907 (Alton Road), as lt k shown on the Florlda Department of
Tiansportailon Rlght of Way Map for said State Road 907, gectlon 87037-2507, last revised on
12/r5/1989, sald 

-point belng thi! PolNT OF BEGINMNG of tha followlng described parcel:

Thenc€ N 39"19'22" E, atong sald southea$terly rlght of-way llne of Statc Road 907. a distance
of 540.51 fcet to a polnt of-intersecuon and Obglfnlng ol a tangent curve concave to the Northnest.
havlno a radlus of 7'97.39 fe€t; thence northeasterlv ahnO the irc ot tald curve and sald rlght-of-way
llne oi Strte Road 907, a distance of 35.29 feet, through an c€ntral angle of 02o32'09'; thence
S 53.72'47" E 4.00 feet to a polnt of lnteEectlon wlth a curve parellal to the southeasterly exlsdng
rlohtof-way llne of sald State Road 907 and concavo to the Northruest, hlvlng a radlug of 801.39 feet,
thince southwesterly alono t le arc of satd curve a dlstance of 35.47 teet, through a central rngle ot
02'32'09"; thence S-39'19-'22'W 156.92 teeti thence 5 50'40'38'E 3.00 feet, thence S 39"19'22'w
3?3.69 to a polnt of lntersestlon and beglnnlng ol a tangent curve concave to the Noftheast,.havlng a

radlus of 68.b0 fe€t: thenre southeasterly alons the arc-of sald curve a distance of 80.03 feeti thEncej 6t'53'30" w 7.00 feet to tho lntersectfon wlih the rsht of-way Iln€ of statc Road 907 (Alton Road)
and the beoinnlno of a non,tanoent curvc concave to the Northaast. having a tadlus of 75.00 feet; to
;Jhicti i ooint of i radlal llne bEirs N 61'53'30' E; tfi€nce northeasterlv al6ng said curve and sald
irlght-of.vriay line of State Road 907. a dlstrncc of 88.26 feet, through d central angle of 6?o25'52n lo
the POINT OF BEGINNING.

Containlng 4,014 Square Feet of land, more or lesg.

GENERAT NOTES:

" THIS !5 NOT A SURVEY
- Reproductlonr of ihls map are not valld wlthout the slgnahJre and orlglnal raised seal of the

Florida Llcensed Surueyor and Mapper in responsible charge,
. Tha Beailngs shown hareon are referenced to the BasBline of Survey of State Road 907

(Alton Road), havlng a bearlng of N 39'f9'22'E, as shown on tha Florlda Department of
Transportation Project Network Control for said State Road 907, completed on 09/30/2011 by
Uanuel G. Vera and Associctes. lnc.. for Proiect [uo. 479193-1.

- Rlghhof-Way lines shown are por the Florida' Deperu$ent of Tonsportatlon Bight of Way Msp
for ssld State Road 907, Sectlon 87037-2507, last revlsed on t2ll5ll989.

. S€ction llne shown is per lnformatlon found in Plat Book L Page 52. and ls not supported by
a surv6y. lt ls shown for lnformatlonal purposer only.

- Addltlon:s and/or dsletlons to suney maps, sketchos or r6ports by any party other than tho
slgnlng party are prohiblted w,thout the written coDs.nt oflhe signing pa4y.

thE do(umont oodits of tso (21 she€ts
oilt shrll not be consldcred tull. valld.
snd complotc urlssi.rch she8t h attached
to the olhet,

VEYOR AND MhPPER

FIORIDA DEPAR'iT.{EI'IT OF TMNSPOSTAIICN

SKETCH TO ACCOM.PAIiY LEGAL DESCRIPnON

STArE ROAD NO. 907 . UIAUI.DADE CoUNTY

utt uBlD 3r' I FD t@lt
rDor o[ri(J t I set 6a*ur tu^ts

lfitfl SUrf Gr.{6€ $n IqlotI{ Di llx DJE[g 09rl0,lt
F.p. No. 42gr9t.l sEsrloN 8?037 I gHEEr t ol 2il !!t cfllcrE wtl^r t0r0t r.
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E MIAMIBEACH
Clty ot Mloml Beqch, 'l 700 Convention Center Drive, Miomi Beoch. Florido 33139, www.miomibeochfl.gov

MMISSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City

July 8,2015
PUBLIC HEAR!NG

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, PURSUANT TO SECTTON 142-452(dl OF THE ClTy
CODE, WAIVING BY 5/7TH VOTE OF THE G!ry COMMTSSION AFTER PUBLIC
HEARING, THE DEVELOPMENT REGULATIONS UNDER CHAPTERS 130 AND
142 OF THE LAND DEVELOPMENT REGULATIONS OF THE CITY CODE
PERTAINING TO REQUIRED OFF.STREET PARKING SPACES AND MINIMUM
REQUIRED SETBACKS, AT THE BASS MUSEUM OF ART, 21OO COLLINS
AVENUE.

ADMI NISTRATION RECOMMEN DATION
The Administration recommends that the City Commission approve the Resolution.

BACKGROUND
On May 6,2015, at the request of Commissioner Joy Malakoff, the City Commission referred
the proposed waiver of development regulations (C4K) to the Planning Board for review,
pursuant to Section 142-4125(d) of the City Code. The funding for the Museum expansion was
approved by the City Commission last year.

On May 12, 2015, the Historic Preservation Board granted a Certificate of Appropriateness for
the partial demolition, renovation and expansion of the Bass Museum at 2100 Collins Avenue
(HPB File No. 7521). lt was determined, during the course of the Historic Preservation Board
review that the proposed Museum expansion will require a waiver from the following
development regulations.

1) Section 130-131 pertaining to a fee in lieu of providing required parking for new
construction; and

2) Section 142-218 pertaining to minimum setback requirements for the proposed western
expansion.

ANALYSIS
The location is zoned Government Use (GU) and, as per Section 142-425(d) of the City Code,
the City Commission may waive by five sevenths vote, following a public hearing, development
regulations "pertaining to governmental owned or leased buildings, uses and sites which are
wholly used by, open and accessible to the general public, or used by not-for-profit, educational,
or cultural organizations, or for convention center hotels, or convention center hotel accessory
garages, or city utilized parking lots, provided they are continually used for such purposes."

Agenda ltem F?L
oate 7- 8 15

TO:

FROM:

DATE:

the City mission
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Waiver Of Development Regulations - Bass Museum
July 8, 2015
Page 2 of 2

PLANNING BOARD REVIEW
ln accordance with the requirements
reviewed this matter at their May 26,
the subject waivers.

CONCLUSION
The Administration recommends the
waiver of development regulations.

of Section 142-425 of the City Code, the Planning Board
2015 meeting and unanimously recommended in favor of

City Commission approve the Resolution granting the

T:\AGENDAVOl5Uuly\PLANNING\Waiver of Dev Regs for Bass Museum MEMO.docx

We ore commiffed to providing excellenl pubhc service ond sofey to oll who hve, work, and ploy in our vtbront, troptcol, htstoric communth/
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MtAMt BEACH, FLOR|DA, PURSUANT TO SEGTION 142-425(dl OF THE
CITY CODE, WAIVING BY 5/7TH VOTE OF THE CITY GOMMISSION AFTER
PUBLIG HEARING, THE DEVELOPMENT REGULATIONS UNDER
CHAPTERS 130 AND 142 OF THE LAND DEVELOPMENT REGULATIONS OF
THE CITY CODE PERTAINING TO REQUIRED OFF.STREET PARKING
SPACES AND MINIMUM REQUIRED SETBACKS, AT THE BASS MUSEUM
OF ART, 21OO COLLINS AVENUE.

WHEREAS, the Bass Museum of Art is located al 2100 Collins Avenue is zoned
Government Use (GU); and

WHEREAS, the proposed western expansion of the Bass Museum of Art has been
funded; and

WHEREAS, on May 12,2015, the Historic Preservation Board granted a Certificate of
Appropriateness for the partial demolition, renovation and expansion of the Bass Museum at
2100 Collins Avenue (HPB File No. 7521); and

WHEREAS, chapter 142 of the City Code provides for minimum parking and setback
requirements for new construction located in GU districts; and

WHEREAS, the City of Miami Beach Land Development Regulations (LDR) at Section
142-425(d), provides, following review by the Planning Board, and a public hearing before the
City Commission, for a waiver, by 5/7th vote of the City Commission, of the City's development
regulations on governmentally owned or leased buildings at GU zoned properties, provided the
proposed user is a notfor-profit, educational or cultural organizations, and provided the GU
sites are continually used for such non-profit, educational or cultural purposes; and

WHEREAS, pursuant to the requirements of 142-425(d), an analysis was conducted and
the Planning Director determined that the proposed Museum expansion will require a waiver
from Section 130-131 of the City Code pertaining to a fee in lieu of providing required parking
for new construction and from Section 142-218 of the City Code pertaining to minimum setback
requirements for the proposed western expansion of the Museum; and

WHEREAS, on May 26,2015, the Planning Board reviewed the proposed waiver and
recommended in favor by a vote of 5-0; and

WHEREAS, the City Commission determines it is appropriate to waive the development
regulations by a 5l7th vote in conjunction with the proposed expansion of the Bass Museum.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, pursuant to section 142-452(d) of
the City Code, waiving by 5/7th vote of the City Commission after public hearing, the
development regulations under section 130-131 and 142-1218 in conjunction with the expansion
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of the Bass Museum of Art, located al 2100 Collins Avenue, as approved by the Historic
Preservation Board on May 12,2015 (HPB File No. 7521).

PASSED AND ADOPTED this _ day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

F:\ATTO\BOUE\RESOS\Waiver of Dev Regs for Bass Museum RESO REV|SED.docx
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CITY OF MIAMI BEACH
NOTICE OF PUBLIC Hf;ANING

NOTICE lS HEHEBY given that the following public hearing will be

hetd by the Mayor and City Commissioners of the City of Miami
Beach, Florida. in the Commission Chambers,Third Floor. City Hall,

1700 Convention Center Drive, Miami Beach, Florida, on July 8. e015,

at 10:15 a.ilt., or as soon thereafter 8s the matter can be haard:

A Resolution Pursuanl To $ection 142-425{dl Of
The City Code, Waiving By Uffth Vote Of The Citv
Commission After Public Hearing, The Development
Regulations Under Chapters 130And 142 Of The Land
Development Regulations Of The City Code Pertaining
To Bequited Off-$treet Parking Spaces And Minimum
Required Setbacks, At The Bass Museum Of Art
2100 Collins Avenue. lnquiries maY be directed to the
Pl a nn i ng Depa rtment at 305.673.7650.

TNTERESTED PARTIES are invited :o appear at this meeting, or be

representad by an agent, orlo express their views in writing addressed
to the City Cornmission, c/o the City Clerk, 1700 Convention Center
Drive, First ftoor, City Hall. Miami Beach, Florida 33139. Copies of
this item is available for public inspection during normal business
hours in the Oflic8 of the City Clerk, 1700 Convention Center Drive,

First Floor, City Hstl, Miami Beach, Florid* 331e9- This meeting, or
any item herein, may be continued, and undgr such circumstsnces,
additional legal notice need not be provided.

Pursuant to $ection 286.0105, Fla. Stat", ths City hereby advises the
public that if a person decides to appeal any decision made by the
Cily Commission with respect to any matter considered at its meeting
or its hearing, such person mu$t &n$ure that 6 vBrbatim record of
the proceedings is made, which record includes the testimony snd
evidence upon which the appeal is to be based.This notice does not
coflstitute cort$ent by the City for the introduction or admission of
otherwise inadmissible or irrelevant evidence, nsr does it authorize
challepges or appeals not otherwise allowed by law-

To request this material in alternate format sign language interpreter
(five-day notice required). information on access for persons with
disabilities, andlor any sccommodation to rpview any document or
participate in any City-sponsored proceedings, call 305.604.2489 and
select 1 for English or 2 for Spanlsh, then option 6;TTY users may calf

via 711 {Florida Helay Service}.

Rafael E. Granado, City Cterk
City of MiamiBeach

Ad 1028

THURSDAY. JUHTS, 2OI5 I'5H=
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, ADOPTING THE FY 2014l15 REVISED AMENDMENT TO THE KEY INTENDED OUTCOMES
IN THE CITY OF MIAMI BEACH'S STRATEGIC PLAN AS SET FORTH HEREIN TO GUIDE THE
DESIGN OF PROGRAMS AND SERVICES PROVIDED BY THE CITY.

lntended Outcome Su
Pursuant to Resolution 2006-26341, the City Commission created a Strategic Plan that identifies
multi-year strategic priorities (Key lntended Outcomes) with corresponding result measures for each
priority. Pursuant to Resolution2014-28678, the City Commission adopted amendments to the Key
lntended Outcomes in the City of Miami Beach's Strategic Plan on June 23, 20141o guide the design
of proorams and services orovided bv the Citv.

Item Summa on:
Pursuant to Resolution2006-26341, the City Commission created a Strategic Plan that identifies multi-year
strategic priorities (Key lntended Outcomes) with corresponding result measures for each priority. Per
Resolution 2014-28678 the City Commission adopted the2014 Update to the Key Intended Outcomes in
the City of Miami Beach Strategic Plan.

At the May 29, 2015 Commission Retreat the City's Key lntended Outcomes in the Strategic Plan were
further revised to reflect the priority outcomes of the Mayor and City Commission.

The Strategic Plan should be amended to include Key lntended Outcomes prioritized atthe May2015
Commission Retreat.

The Administration recommends the adoption of the 2015 Revised Amendment to the Key lntended
Outcomes in the City of Miami Beach Strategic Plan.

This adoption will better guide the City of Miami Beach's design of programs and services to provide
excellent public service and safetv to all who live, work, and plav in our vibrant, trooical communitv.

Adopt the 2015 Revised Amendment to the Key lntended Outcomes in the City of Miami Beach Strategic
Plan

Financial lnformation :

Source of
Funds:

nta @

Amount Account
1 nla

Total

Financial lmpact Summary:

Kate Gonzalez

AGENDA ''E" 
R.J D

MIAMIBEACH olre ?- 7- lf691



MIAMIBEACH
City of Miomi Beoch, l700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

July 8, 2015

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE GITY
OF MIAM! BEACH, FLORIDA, ADOPTING THE FY 2014115 REVISED
AMENDMENT TO THE KEY INTENDED OUTCOMES IN THE CITY OF
MIAMI BEACH'S STRATEGIC PLAN AS SET FORTH HEREIN TO GUIDE
THE DESIGN OF PROGRAMS AND SERVICES PROVIDED BY THE C!TY.

ADMINISTRATION RECOMM ENDATION

Adopt the FY 2014115 Revised Amendments to the Key lntended Outcomes in the City of Miami
Beach Strategic PIan

BACKGROUND

At the May 29, 2015 Commission Retreat the City's Key lntended Outcomes (KlOs) in the
Strategic Plan, adopted on June 23, 2014 per Resolution 2014-28678, were further refined to
best reflect the priority outcomes of the Mayor and Commission.

Pursuant to Resolution 2006-26341, the City Commission created a Strategic Plan that
identifies multi-year strategic priorities (Key lntended Outcomes) with corresponding result
measures for each priority. The refined Strategic Plan includes the following Key lntended
Outcomes by priority area discussed at the May 29,2015 Commission Retreat:

Pele+ng-Cr*l+ur€ P u bl ic Safetv
. lnsist On Police Department Accountability And Skilled ManagemenU Leadership
. Reform Policing Culture With Customer Service Emphasis
o Enhance Public Safetv and Emerqencv Preparednesq
Management and Service Delivery
. Streamline The Delivery Of Services Through All Departments
. lmprove Building/Development-Related Processes From Single Family Residences To

The Large Development Projects
. Strengthen lnternal Controls To Achieve More Accountability
. Enhance ExternalAnd lnternal Communication From And Within The City
. Ensure That A Universal Culture Of High Quality Customer-Service ls Driving The

Conduct Of The City Commission And All City Employees
. Ensure Expenditure Trends Are Sustainable Over The Long Term
. lmprove City's Managerial Leadership To Reward lnnovation And Performance

TO:

FROM:

DATE:

SUBJECT:
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lnfrastructure
o Ensure Reliable Stormwater Management And Resiliency Against Flooding By

lmplementing Select Short And Long-Term Solutions lncluding Addressing Sea-Level
Rise

. Ensure Comprehensive Mobility Addressing All Modes Throughout The City
r Build And Maintain Priority lnfrastructure With FullAccountability
o

Premier Neighborhoods
. Enhance Beauty And Vibrancy Of Urban And Residential Neighborhoods; Focusingj On

Cleanliness and Historic Assets ln Select Neighborhoods & Redevelopment Areas
. Revitalize Key Neighborhoods, Starting With North Beach And Ocean Drive
. lmprove Cleanliness ln High Traffic Residential And Pedestrian Areas, lncluding

Maximizing Deployment Of Trash Cans On Every Corner
. lmprove Cleanliness, City Beaches
. Enhance Beautification And Cleanliness Of City Owned Corridors
. Elevate Walkability and Pedestrian Safetv To First Criteria Of All Development

Decisions, lncluding Reconstruction And Planning
. Ensure Workforce Housing For Key lndustry Workers ls Available ln Suitable Locations
. Ensure Compliance With Code Within Reasonable Time Frame, Emphasizing The Code

For Commercial Development
. Enhance Cultural and Recreational Activities
lnternational Centerfor Tourism and Business
. lmprove Alliance With Key Business Sectors, Namely Hospitality, Arts, & lnternational

Business With A Focus On Enhanced Culture, Entertainment, & Tourism
o Maximize The Miami Beach Brand As A World Class Destination
Education Excellence
. Achieve Educational (K-12) Excellence
. lnduce Public School Accountability Mainly At Middle School

Throughout the budget process, current and proposed initiatives that support the City's vision,
mission, and Strategic Plan priorities will be reviewed. The budget process will focus on Key
lntended Outcomes, initiatives, and performance measures.

CONGLUSION

The Administration recommends the adoption of the FY 2014115 Revised Amendments to the
Key lntended Outcomes in the City of Miami Beach Strategic Plan. This adoption will better
guide the City of Miami Beach's design of programs and services to provide excellent service to
allwhoAe, work and play in our vibrant, tropical community.

lr-rvvffixec
Fe*
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, ADOPTING THE
FY 2014115 REVISED AMENDMENT TO THE KEY
INTENDED OUTCOMES IN THE CITY OF MIAMI BEACH'S
STRATEGIC PLAN AS SET FORTH HEREIN TO GUIDE THE
DESIGN OF PROGRAMS AND SERVICES PROVIDED BY
THE CITY.

WHEREAS, pursuant to Resolution 2006-26341, the City Commission created a
Strategic Plan that identifies multi-year strategic priorities (Key Intended Outcomes) for the City

of Miami Beach, with corresponding result measures for each priority; and

WHEREAS, pursuant to Resolution 2014-28678, the City Commission adopted
amendments to the Key lntended Outcomes in the City of Miami Beach's Strategic Plan on June
23,2014 to guide the design of programs and' services provided by the City; and

WHEREAS, at the May 29, 2015 Commission Retreat, the City's Key lntended
Outcomes in the Strategic Plan were further revised to better reflect the priority outcomes of the
Mayor and City Commission; and

WHEREAS, the Strategic Plan should be amended as follows to provide the following
Key lntended Outcomes, sorted by priority area, as revised at the May 2015 Commission
Retreat:

Public Safety
. lnsist On Police Department Accountability And Skilled ManagemenV Leadership
. Reform Policing Culture With Customer Service Emphasis
. Enhance Public Safety and Emergency Preparedness

Management and Service Delivery
. Streamline The Delivery Of Services Through All Departments
o lmprove Building/Development-Related Processes From Single Family Residences To

The Large Development Projects
o Strengthen lnternal Controls To Achieve More Accountability
o Enhance ExternalAnd lnternal Communication From And Within The City
. Ensure That A Universal Culture Of High Quality Customer-Service ls Driving The

Conduct Of The City Commission And All City Employees
o Ensure Expenditure Trends Are Sustainable Over The Long Term
o lmprove City's Managerial Leadership To Reward lnnovation And Performance

lnfrastructure
. Ensure Reliable Stormwater Management And Resiliency Against Flooding By

lmplementing Select Short And Long-Term Solutions lncluding Addressing Sea-Level
Rise

. Ensure Comprehensive Mobility Addressing All Modes Throughout The City

. Build And Maintain Priority lnfrastructure With FullAccountability
Premier Neighborhoods

. Enhance Beauty And Vibrancy Of Urban And Residential Neighborhoods; Focusing On
Cleanliness, Historic Assets, !n Select Neighborhoods And Redevelopment Areas
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. Revitalize Key Neighborhoods, Starting With North Beach And Ocean Drive

. lmprove Cleanliness ln High Traffic Residential And Pedestrian Areas, lncluding
Maximizing Deployment Of Trash Cans On Every Corner

. lmprove Cleanliness, City Beaches
r Enhance Beautification And Cleanliness Of City Owned Corridors
o Elevate Walkability and Pedestrian Safety To First Criteria Of All Development

Decisions, Including Reconstruction And Planning
o Ensure Workforce Housing For Key lndustry Workers ls Available ln Suitable Locations
o Ensure Compliance With Code Within Reasonable Time Frame, Emphasizing The Code

For Commercial Development
. Enhance Cultural and RecreationalActivities

lnternational Center for Tourism and Business
. lmprove Alliance With Key Business Sectors, Namely Hospitality, Arts, & lnternational

Business With A Focus On Enhanced Culture, Entertainment, & Tourism
. Maximize The Miami Beach Brand As A World Class Destination

Education Excellence
. Achieve Educational (K-12) Excellence
. lnduce Public School Accountability Mainly At Middle School; and

WHEREAS, throughout the budget process, current and proposed initiatives that support
the Strategic Plan priorities will be reviewed, along with the Mission and Vision for the City; and

WHEREAS, the budget process will focus on the Key lntended Outcomes, initiatives,

and performance measures.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMTSSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby adopt the FY 2014115 Revised Amendments to the Key lntended
Outcomes in the City of Miami Beach Strategic Plan as set forth herein to guide the design of
programs and services provided by the City.

PASSED AND ADOPTED this 8th day of July, 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO

FORM & LANGUAGE
& FOR AGCUTION

uebJ:Jg
@R--ttorrrey- Drte
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving
And Authorizing The Mayor And City Clerk To Execute A Change Order to Calvin, Giordano &
Associates, lnc., Dated June 29,2015 (The Agreement); Said Change Order ln The Amount Of
$78,234.23, For Additional Service For The Completion Of The Redesign And Engineering Of The
Pathway To The.Wider 25-Foot Width For the Middle Beach Recreational Corridor Phase ll Project,
Between The 46th Street Parkinq Lot And The 64th Street Parkinq Lot.

lntended Outcome S

ltem Summary/Recommendation :

Ensure Comprehensive Mobility Addressing All Modes Throughout The City.
Supporting Data: N/A

Pursuant to the Request For Qualifications (RFO) No.20-10/11 for design, bid, award, and
construction administration services for the Middle Beach Recreational Corridor Phase ll project, at its
May 1 1, 2011 meeting, the City Commission authorized an award for design, bid, award, and
construction administration services agreement with Calvin, Giordano & Associates, lnc. in the amount
of $529,629.61.

The Middle Beach Recreational Corridor MBRC Phase ll consists of the construction of an on-grade
pedestrian pathway encompassing eighteen City blocks or approximately 9,305 feet. The pathway will
be constructed along the western side of the coastal dunes and east of oceanfront properties,
between the 46th Street parking lot and the 64th Street parking lot. The pathway will also serve as a
portion of the coastal north/south connector in the larger Atlantic Greenway Network.

On November 19th 2014,The City Commission gave the direction to redesign the pathway to a wider
width of 25 feet (where allowable) to better accommodate pedestrians and cyclists. This change in
design strategy came at the 60% plan completion level. Over the last seven months, the design team
has been negotiating with the Florida Department of Environmental Protection to permit a wider
pathway of 25 feet.

The Environment and Sustainability Division is requesting additional $78,234.23 to be allocated to the
additional service agreement from Calvin, Giordano & Associates, lnc. in order to complete the
redesign and re-engineering of the pathway to the wider 25-foot width. This additional funding request
could be allocated from the construction budget, currently al$12,229,276.

Calvin, Giordano & Associates, lnc. has submitted an Additional Services Agreement for the amount
of $78,234.23 to complete the redesign and engineering of the pathway to the wider 25-foot width^
This Additional Services Agreement has been submitted to the City's Environment & Sustainability
Division for further review and recommendation. City staff reviewed the Agreement and found that the
amount was fair and reasonable.

The Administration recommends adoptinq the Resolution

Financial lnformation:
Source of
Funds:

Amount Account
1 $ 78.234.23 388-2033-069357

ts.\pBPI f{}., Total $78,234.23
Financial ltpdct Summary: $78,234.23 will be transferred from the Middle Beach
Recreational Corridor construction funds into desiqn.

Clerk's Office Le

T:\AGENDA\20 1 5\July\ENVI RON MENTAL\MBRC - SU MMARY.docx
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g MIAMIBEACH
City of Micrmi Beoch, l70O Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAY AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE CHANGE ORDER TO CALVIN, GIORDANO &
ASSOCIATES, lNC., DATED JUNE 29,2015 (THE AGREEMENT); SAID CHANGE
ORDER IN THE AMOUNT OF $78,234.23, FOR ADDITIONAL SERVICES FOR THE
COMPLETION OF THE REDESIGN AND ENGINEERING OF THE PATHWAY TO
THE WIDER 2s.FOOT WIDTH FOR THE MIDDLE BEACH RECREATIONAL
CORRIDOR PHASE II PROJECT, BETWEEN THE 46TH STREET PARKING LOT
AND THE 64TH STREET PARKING LOT.

ADMINISTRATION RECOMM EN DATION

The Administration recommends adopting the Resolution

FUNDING
The current funding available is $12,229,276 for the construction phase.

BACKGROUND

Pursuant to the Request For Qualifications (RFO) No. 20-10111 for design, bid, award, and
construction administration services for the Middle Beach Recreational Corridor Phase ll
project, at its May 11,2011 meeting, the City Commission authorized an award fordesign, bid,
award, and construction administration services agreement with Calvin, Giordano & Associates,
lnc. in the amount of $529,629.61.

The Middle Beach Recreational Corridor MBRC Phase ll consists of the construction of an on-
grade pedestrian pathway encompassing eighteen City blocks or approximately 9,305 feet. The
pathway will be constructed along the western side of the coastal dunes and east of oceanfront
properties, between the 46th Street parking lot and the 64th Street parking lot. The pathway will
also serve as a portion of the coastal north/south connector in the larger Atlantic Greenway
Network.

On November 19th 2014, The City Commission gave the direction to redesign the pathway to a
wider width of 25 feet (where allowable) to better accommodate pedestrians and cyclists. This

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

the City
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Commission Memorandum - MBRC 21-foot Redesign - Change Order No. 1

Page 2 of 2

change in design strategy came at the 60% plan completion level. Over the last seven months,
the design team has been negotiating with the Florida Department of Environmental Protection
to permit a wider pathway of 25 feet.

ln order to complete the redesign and engineering of the pathway to the wider 25-foot width,
Calvin, Giordano & Associates, lnc. will need additional monies to cover this change in design.
Utilizing the amounts identified below as "remaining", the following will be the amounts needed
for the Additional Services Agreement to redesign those affected portions of the Design 2 -
Design Services phase:

The Environment and Sustainability Division is requesting additional $ 78,234.23 to be allocated
to the additional service agreement from Calvin, Giordano & Associates, Inc. in order to
complete the redesign and re-engineering of the pathway to the wider 2S-foot width. This
additional funding request could be allocated from the construction budget, currently at
$12,229,276.

COST ANALYSIS

Calvin, Giordano & Associates, lnc. has submitted an Additional Services Agreement for the
amount of $78,234.23 (attachment) to complete the redesign and engineering of the pathway to
the wider 2S-foot width.

This Additional Services Agreement has been submitted to the City's Environment &
Sustainability Division for further review and recommendation. City staff reviewed the
Agreement and found that the amount was fair and reasonable.

CONCLUSION

The Administration recommends adopting the Resolution .

Service Description lnitial Fee Spent Remaining Additional
Services
Agreement
Fees

Total needed

Landscape
Architectural and
Engineering
Services

$ 99,295.14 $ 91,462.63 $ 7,832.51 $ 24,160.50 $ 16,327.99
($ 24,160.50
Needed - $
7,832.51
Remaininq)

Construction
Drawings and
Specifications

$ 61,376.61 $ 35,688.00 $ 25,688.61 $ 72,481.50 $ 46,792.89
($ 72,481.50
Needed - $
25,688.61
Remaining)

Permitting $ 54,466.03 $ 27,025.38 $ 27,440.65 $ 42,554.00 $ 15,113.35
($ 42,554.00
Needed - $
27,440.65
Remaining)

TOTAL $78,234.23
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AMENDMENT NO. 1 TO THE AGREEMENT
BETWEEN THE CITY AND CALVIN, GTORDANO & ASSOCTATES, lNC. (THE
AGREEMENT); SAID AMENDMENT INCREASING THE SCOPE OF THE
AGREEMENT TO INCLUDE SERVICES FOR THE COMPLETION OF THE
REDESIGN AND ENGINEERING OF THE PATHWAY TO THE WIDER 2s.FOOT
WIDTH FOR THE MIDDLE BEACH RECREATIONAL CORRIDOR PHASE II
PROJEGT, BETWEEN THE 46TH STREET PARKING LOT AND THE 64TH
STREET PARKING LOT, AND INCREASING THE COST OF THE AGREEMENT
IN THE AMOUNT OF $78,234.23.

WHEREAS, on March 21 ,2012, pursuant to Request for Qualifications No. 20-10/1 1 , the
Mayor and City Commission approved Resolution No.2012-27861 , approving and authorizing the
execution of an agreement between Calvin, Giordano & Associates, lnc. and the City (Agreement)
for the design, bid, award, and construction administration services for the Middle Beach
RecreationalCorridor Phase ll project; and

WHEREAS, the Project consists of the construction of an on-grade pedestrian pathway
encompassing eighteen City blocks or approximately 9,305 feet, from 46th Street to Allison Park at
64th Street to the southern terminus of the existing North Beach Recreational Corridor; and

WHEREAS, the pathway will also serve as a portion of the coastal north/south connector in
the larger Atlantic Greenway Network (AGN) which supports the sustainable initiative of alternative
transportation throughout the City; and

WHEREAS, on November 19th 2014, the City Commission gave the direction to redesign the
pathway to a wider width of 25 feet (where allowable) to better accommodate both pedestrians and
cyclists; and

WHEREAS, this change in design strategy came atthe 60% plan completion level, overthe
last seven months, the design team has been negotiating with the Florida Department of
Environmental Protection to permit a wider pathway of 25 feet; and

WHEREAS, in order for Calvin, Giordano & Associates, lnc. to complete the redesign and
engineering of the pathway to the wider 2S-foot width, Calvin, Giordano & Associates, lnc. will need
an additional $78,234.23 to be allocated to cover this change in design; and

WHEREAS an Amendment to the Agreement between the City and Calvin, Giordano &
Associates, lnc. is required to allow the change order for the additional services required; and

WHEREAS, funding in the amount of $12,229,276 is budgeted in FY 2014115 budget to
cover the anticipated costs for the construction of the Middle Beach Recreational Corridor Phase ll
inclusive of these additional services.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission
hereby approve and authorize the Mayor and City Clerk to execute Amendment No. 1 to the
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Agreement between the City and Calvin, Giordano & Associates, lnc.; said amendment increasing
the scope of the Agreement to include services for the completion of the redesign and engineering
of the pathway to the wider 2S-food width for the Middle Beach Recreational Corridor Phase ll
project, between the 46th Street parking lot and the 64th Street parking lot, and increasing the cost
of the Agreement in the amount of $78,234.23.

PASSED AND ADOPTED this _ day of

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

City Attorney Date

APPROVED AS TO
FORM & LAI{GUAGE
& FOREXECUNON
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RESOLUTION NO. 2012-27861

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF II,IIAM! BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
MAYOR AND CITY GLERK TO EXECUTE A PROFESSIONAL SERVICES
AGREEMENT WITH CALVIN GIORDANO & ASSOCIATES, INC.,
PURSUANT TO THE REQUEST FOR QUALIFICAT|ONS (RFA) NO. 20-
10/111, FOR DESIGN, BID AND AWARD, AND CONSTRUCTION
ADMINISTRATION SERVICES, FOR THE MIDDLE BEACH
REGREATIONAL GORRIDOR; SAID AGREEMENT IN THE AMOUNT OF
$529,629.6f, WTH FUNDS PREVIOUSLY APPROPRIATED IN THE
MIDDLE BEACH RECREATIONAL CORRIDOR PHASE II PROJECT.

WHEREAS, on March 9, 2011, the Mayor and City Commission approved the
issuance of Request for Qualifications (RFO) No. 20-10/11, for the Design, Bid, Award, and
Construciion Administration Services for the Middle Beach Recreational Corridor Phase ll
Project (the "RFQ"); and

WHEREAS, the RFQ was issued on March 9, 2011, with an opening date of April 8,
2011; and

WHEREAS, on May 11,2A11, the Mayor and City Commission adopted Resolution
No 2011-27656, accepting the recommendation of the City Manager and authorizing the
Administration to enter into negotiations with the top-ranked firm of Coastal Systems
lnternational, lnc.; to negotiate with the second-ranked firm of Calvin, Giordano &
Associates, lnc. should negotiations with the top-ranked firm be unsuccessful; and to
negotiate with the third-ranked firm of the Kimley-Horn & Associates, lnc. should negotiations
with the first or second-ranked firms be unsuccessful; and

WHEREAS, the Administration was unsuccessful following several months of
negotiations with the top-ranked firm, Coastal System lnternational, lnc; and

WHEREAS, the Administration has successfully negotiated the attached professional
services agreement with the second-ranked firm, Calvin, Giordano & Associated, Inc., in the
amount of $529,629.61.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve and authorize the Mayor and City Clerk to execute a
Professional Services Agreement with Calvin, Giordano & Associates, lnc., pursuant to the
(RFO) No. 20-10111,for Design, Bid and Award, and Construction Administration Services,
for the Middle Beach Recreational Corridor, in the amount of $529,629.61; with funds
previously appropriated in the Middle Beach Recreational Corridor Phase ll Project.
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PASSED AND ADOPTED THIS 21"t day of March,2O12

ATTEST:  
V,tuY (^^rlr*-

Robert $ Parcher, City Clerk

T:\AGENDA/2O1 2\3-2 1 -1 2\RFQ 20-1 G 1 1 -MBR - RESO

-ffib* ir,rconn|lonnreol 
*

fu,Y#
APPROVED AS TO

FORM & I.ANGUAGE
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Building Code Services

Coastal Engineering

Code Enforcement

Construction Engineering

and lnspection

Construction Services

Contract Government

Data Technologies

and Development

Emergency Management
Services

Engineering

Environmental Services

Facilities Management

lndoor Air Quality

Landscape Architecture

Municipal Engineering

Planning

Public Administration

Redevelopment

and Urban Design

Surveying and Mapping

Traffic Engineering

Transportation Planning

GSA Contract Holder

1800 Eller Drive
Suite 600
Fort Lauderdale, FL
3331 6
954.921 .7781 phone

954.921.8807 tax

www.cgasolutions.com

FOBT LAUDEBDALE WEST PALM BEACH PORT ST. LUCIE HOMESTEAD TAMPA/CLEARWATER JACKSONVILLE ATLANTA

Calvin, Giordano E Associates, lnc.
E X C E P T I O N A L S O L U T I O N sTM

Jlune 29,2015

Mr. Elizabeth Wheaton, AICP, LEED AP BD+C

Assistant Building Director

City of Miami Beach

1700 Convention Center Drive

Miami Beach, FL 33139

RE: MBRC Z5-foot Redesign

CGA Proposal No. 11-4080.2

Dear Mr. Wheaton, AICP, LEED AP BD+C,

We are pleased to submit this proposal for Professional Services on the above
referenced project.

I. ProfessionalEngineeringSenices

A. Civil Engineering

1. Please refer to Schedule A

B. ElectricalEngineering

1. Please refer to Schedule A

II. ProfessionalLandscapeArchitectureSeruices

A. Please refer to Schedule A.
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BASIS OT'PROPOSAL
. Any opinion of the construction cost prepared by Calvin, Giordano & Associates,

Inc. represents its judgment as a design professional and is supplied for the
general guidance ofthe CLIENT since Calvin, Giordano & Associates, Inc. has
no control over the cost of labor and material, or over competitive bidding or
market conditions. Calv'ln, Giordano & Associates, Inc. does not guarantee the
accuracy of such opinions as compared to contractor bids or actual cost to the
CLIENT.

. Any outside engineering services, studies, or laboratory testing not specifically
mentioned in the Scope of Services will be the responsibility of the CLIENT. Atl
municipal, permit, and agency fees as well as Title Certificates will be paid by the
CLIENT.

. Basic services outlined within this proposal shall be considered complete when the
project plans are submitted to the regulatory agencies for Certification.

. Ca]vru Giordano & Associates, Inc. is performing the consultant services set
forth in this Agreement strictly as a professional consultant to CLIENT. Nothing
contained in this Agreement shall create any contractual relationship between
Calvirq Giordano & Associates, Inc. and any contractor or subcontractor
performing construction activities on the project, or any of CLIENT's other
professional consultants.

. Calvin, Giordano & Associates, Inc. shall not be responsible for the contractor's
schedules or failure to carry out the construction in accordance with the
construction documents. Calviu Giordano & Associateso Inc. shall not have
control over or charge of acts or omissions ofthe contractor, subcontractors, or
their agents or employees, or of any other persons performing portions of the
construction.

. Calvin, Giordano & Associates, Inc. will require that all consultants carry proper
insurance, including professional liability insurance, if appropriate.

. Permit construction certification will include one partial and one final inspection.

ADDITIONAL FEES

The following services are NOT included in this proposal and will be considered
Additional Services, which will be addressed in a separate contractual agreement. The
services include but are not limited to:

. Architectural, structural (i.e., retaining walls, bridges, docks), mechanical (i.e.,
fire pumps), fire protection, geotechnical and testing, environmental assessment,
power, gas, telephone, cable television, site lighting services.

. Calculations for needed fire flow for site demands, based on building type use and
size, ifrequired.

. Calculations of oflsite flood stages.
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. Construction quality control inspections.

. OFsite engineering and negotiations for oflsite easements, if required (other
than as specified in the Scope of Services).

. Permit application or negotiation with permiuing authorities other than those
specifically listed herein.

. Preparation of construction contract documents, other than drawings and
technical specifications (e.9., bid schedule, project manual);

. Professional land surveying not included in the scope of services (i.e., buried
utility investigatiorl easement research, condominium documents, project stake-
out and as-built drawings).

. Professional services required due to conditions different from those itemized
under the Scope of Services or due to events beyond the control of Calvin,
Giordano & Associates, Inc.

. Professional services required, due to changes in the site plan initiated by the
CLIENT, their representatives or other consultants (e.g., architects, landscape
architects, etc.) after either design or preparation ofthe construction drawings has
commenced.

. Re-review of rejected shop drawings.

. Review and approval ofContractor pay requests.

. Review of Data supplied by the CLIENT (i.e. GIS data sets, databases, aerial
images, etc.) required for integration into this project.

. Review of shop drawings for contractor or Client selected alternatives, materials,
products, etc.

. Special shop drawing annotation and modification to expedite shop drawing
approval process.

. Updated boundary survey, site evaluation or closing assistance work, unless
specified above.

REIMBURSABLE EXPENSES

Calvin, Giordano & Associates, Inc. and its consultants will be reimbursed for the
printing of drawings and specifications, deliveries, Federal Express services, required
travel time and travel expenses, long distance telephone calls, fax transmittals, postage,
fees paid for securing approval of authorities having jurisdiction over the project,
renderings, models and mock-ups required by CLIENT, as required. Reimbursable
expenses and sub-consultant invoices will be billed directly to the CLIENT at a
multiplier of 1.25.

MEETING ATTENDANCE
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Due to the difficulties of predicting the number or duration of meetings, no meetings
other than those listed above, are included in the Schedule of Fees shown below.
Preparation for and meeting attendance, as necessary, will be provided on a time and
materials basis and will be billed at the standard hourly rates in accordance with the
attached Hourly Rate Schedule.

SCHEDULE OF FEES

Calviru Giordano & Associates, Inc. will perform the Scope of Services for a lump sum
fee as shown in the proposed Schedule of Fees:

TERMS OF TITE AGREEMENT
. All aspects of GIS data development created by Calviru Giordano & Associates,

Inc., will be property of the CLIENT and will be given to the CLIENT at time of
project completion.

. Calviru Giordano & Associates, Inc. and the CLIENT agree by their signatures on
this document that eachparty will not hire or attempt to hire any stafffrom the
other party while under contract together.

PROPOSED SCHEDULE OT X'EES

I ProfessionalEngineeringSewices

A Professional Civil Engineering Senices $55,660.

Final Engineering $55,660.

B Professional Electrical Engineering Services $30,256.

Electrical Engineering

Electrical Engineering $30,256.

II Professional Landscape Architecture Services $53180.

Other Landscape Architecture Work Activity $53,280.

ilI Meetings not included in I thru II

TOTAL (Plus Hour{y Seniees) $139,1
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Calvin, Giordano & Associates, Inc. is preparing and providing drawings, plans,

specifications and other documents as outlined in the scope of services for this
Agreement for use in the construction of this project, based upon design and
construction criteria prepared and provided by others, including but not limited to
the CLIENT and CLIENT's consultants. Calviru Giordano & Associates, Inc. is
not responsible for any errors and omissions in the aforesaid design and
construction criteria provided by others.

CLIENT agrees to indemni&, hold harmless and, at Calvin, Giordano &
Associates, Inc.'s optioq defend or pay for an attorney selected by Calviq
Giordano & Associates, Inc., to defend Calv't& Giordano & Associates,Inc., its
officers, agents, servants, and employees against any and all claims, losses,

liabilities, and expenditures of any kind, including attorney fees, any appellate
attorney costs, court costs, and expenses, caused by, arising from, or related to
any acts, omissions or negligence of CLIENT or its consultants.

CLIENT agrees to limit Calvin, Giordano, & Associates, Inc.'s liability for any
and all claims that CLIENT may assert on its own behalf or on behalf of another,
including but not limited to claims for breach of contract or breach of warranty, to
the amount of fees paid to Calvirl Giordano & Associates, Inc., pursuant to this
Agreement.

Drawings, specifications, and other documents and electronic data furnished by
Calviru Giordano & Associates, Inc. in connection with this project are

instruments of service. All original instruments of service shall be retained by
Calvin, Giordano & Associates, Inc. and will remain their property, with all
conrmon law, statutory and other reserved rights, including copyright, in those
instruments. This information provided in the instruments of service is

proprietary and will not be shared with others without prior written consent. The
CLIENT may request reproducible copies, and all original documents upon
payment of all outstanding invoices, and expenses.

In the event of termination in accordance with this Agteement or termination not
the fault of Calvin, Giordano & Associates, Inc., Calv'rn, Giordano & Associates,
Inc. shall be compensated for services properly performed prior to receipt of
notice of termination, together with Reirnbursable Expenses then due.

Invoices for work accomplished to date will be submitted monthly and are payable

within thirty (30) days. The CLIENT will pay invoices upon receip and
understands interest charges of l.5Yo per month will be applied to any unpaid
balance past thirty (30) days. Calviru Giordano & Associates, Inc. may elect to
stop work until payment is received. If work is stopped for thirty (30) days or
more, Calvin, Giordano & Associates, Inc. may request compensation for start-up
costs when work resumes.
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r The CLIENT or their representative shall be available to meet with Calvin,
Giordano & Associates, Inc. and provide decisions in a timely numner throughout
the course of the project. The CLIENT will provide all plans and other pertinent
information, which are necessary for Calvin, Giordano & Associates, Inc. to
provide complete professional services as outlined in this contract.

. The terms of Agreement shall be valid for the Client's acceptance for a period of
thirty (30) days from the date of execution by Calviru Giordano & Associates,
Inc. after which time this contract offer becomes null and void if not accepted
formally (evidenced by receipt of an executed copy ofthis document). All rates
and fees quoted in this document shall be effective for a period of six (6) months,
after which time they may be renegotiated with the CLIENT.

. This Agreement may be terminated by either party upon not less than seven (7)
days written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party
initiating the termination. Failure of CLIENT to make payments to Calvin,
Giordano & Associates, Inc., in accordance with this Agreement, shall be
considered substantial nonperformance and cause for termination.

MISCELLANEOUS PROYISIONS

. CLIENT and Calviru Giordano & Associates,Inc., respectively, bind themselves,
their partners, successors, assigns, and legal representatives to the other party to
this Agreement and to the partners, successors, assigns, and legal representatives
of such other party with respect to all covenants of this Agreement. Neither
CLIENT nor Calvin, Giordano & Associates, Inc. shall assign this Agreement
without written consent ofthe other.

. This Agreement represents the entire and integrated agreement between the
CLIENT and Calvin, Giordano & Associates, Inc. and supersedes all prior
negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Calvin,
Giordano & Associates, Inc. and the CLIENT.

. Unless otherwise provided, this Agreement shall be governed by the law of the
place where the project is located.
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TERMINATION OF THE AGREEMENT
o This Agreement may be terminated by either party upon not less than seven (7)

days written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party
initiating the termination. Failure of CLIENT to make payments to CalvirU
Giordano & Associates, Inc., in accordance with this Agreement, shall be
considered substantial nonperformance and cause for termination.

. In the event of termination in accordance with this Agreement or termination not
the fault of Calvin, Giordano & Associates,Inc., Calv'l& Giordano & Associates,
Inc. shall be compensated for services properly performed prior to receip of
notice of terminatiorl together with Reimbursable Expenses then due.

We appreciate the opportunity to submit this proposal. Calvin, Giordano & Associates,
Inc. is prepared with the necessary nuxlpower to proceed with the proposed scope of
services upon receip of the executed authorization Our personnel are committed to
completing the project in a timely manner. Please indicate your acceptance of this
proposal by signing below and returning one executed copy ofthe contract to this
office. We look forward to working with you in making this project a success.

Sincerely,

CALVIN, GIORDAI\IO & ASSOCIATES, INC.

President
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of these services are $139,196.00 plus hourly as noted in fee breakdown.

ACCEPTANCE OF CONTRACT

CALVIN, GIORDANO & ASSOCIATES, INC.

By: Date:

Name:

Title:
IVk. Elizabeth Wheaton, AICP, LEED AP
Assistant Building Director
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SCHEDULE "A''. SCOPE OF SERVICES
CITY OF MIAMI BEACH

MIDDLE BEACH RECREATIONAL CORRIDOR PROJECT
ADDITIONAL SERVICES AGREEMENT FOR THE 2s.FOOT REDESIGN

OF "PART 2 - DESIGN SERVICES" OF THE ORIGINAL CONTRACT

Background
The City Commission gave the direction to redesign the Beachwalk project to a wider width of 25 feet
(where allowable) to better accommodate both pedestrians and cyclists. This change in design strategy
came at the 60% completion level of the plans preparations of the contract's "Parl2 - Design Services"
phase, when a substantial amount of the 1S-foot design direction had been designed and engineered and
after several rounds of review by the State agencies negotiating what allowances the State would permit
in meeting the directives of the City Commission.

Originally, the fees allocated for the Design 2 - Design Services phase was:

LandscapeArchitecturalandEngineeringServices $99,295.14
Construction Drawings and Specifications $ 61,376.61
Permitting $ 54,466.03

Following the negotiations phase with the State to account for this change in design directive, the
following are the amounts spent and remaining for the completion of the tasks in the Design 2 - Design
Services phase in the originalcontract:

Landscape Architectural and Engineering Services $ 91,462.63 spent;
($ 7,832.51 Remaining)

Construction Drawings and Specifications

Permitting

$ 35,688.00;
($ 25,688.61 Remaining)

$ 27,025.38;
($ 27 ,44O.65 Remaining)

(Total Remaining $ 60,961.77)

ln order to redesign and re-engineer the Beachwalk to the wider 25-foot width, Calvin, Giordano &
Associates, lnc. (CGA) will need additional monies to be allocated to cover for the expenses in this
change in design and direction. Utilizing the amounts identified above as "remaining", the following will
be the amounts needed for these Additional Services Agreement (ASA) (shown in bold) to redo those
affected portions of the Desrgn 2 - Design Serwbes phase:

Landscape Architectural and Engineering Services
$ 24,160.50 Needed - $ 7,832.51 Remaining = $ 16,327.99 forthis ASA

Construction Drawings and Specifications

Permitting
$ 72,481.50 Needed - $ 25,688.61 Remaining = $ 46,792.89 for this ASA

$ 42,554.00 Needed - $ 27 ,440.65 Remaining = $ 15,{ {3.35 for this ASA

ADDTT'NAL 
'ERVT.ES 

DETATLED scopE oF sERVrcEs 

ASA Total Requested: $78'234'23

The following is a detailed description of the Scope of Work to be provided by the Calvin, Giordano &
Associates, lnc. (CGA) team for this Additional Services Agreement to the City of Miami Beach (City)
relative to the design, permitting, and implementation of the proposed "Middle Beach Recreational
Corridof' Project (Project) between 46th Street to 64th Street. lt is the intent that the scope outlined in this
Additional Services Agreement shall apply to the affected portions of the section titled Phase 2 - Design
Services in the original contract, wherein once completed the original contract will take precedence for the
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remaining phases of the project, including Phase 3-Bidding and Award Services and Phase 4-
Co n stru cti on Ad m i n istrati on Serubes.

The purpose of this ASA is to redesign the Beachwalk to a wider 2S-foot width, where allowable, to create
a multi-purpose, public access corridor, within State-owned lands, which extends along the western edge
of the dunes immediately east of the Erosion Control Line (at times immediately abutting the Erosion
Control Line consistent with State-issued directives). The corridor will be approximately 9,650 linear feet
running in a north-south direction connecting the south end of an existing Beachwalk at Alison Park with
the existing Beachwalk recently constructed in front of lndian Beach Park. The corridor will be
constructed of hardscape paver materials, and it will identify connections at beach access points and
other at public access areas. Consistent with the negotiations with the Florida Department of
Environmental Protection (FDEP), the 2S-foot width may be designed where the following minimum
criteria can be met:

o Where the proposed paver path can be re-aligned as close to the Erosion Control Line as
possible;

o Where a minimum SO-foot wide vegetated dune can remain in place;
o Where the engineering minimizes any 'cutting' action on the existing dune and which prefers the

addition of beach-compatible fill;
o Where the dune system's secondary beach dune can be strengthened with additional fill,

especially in areas where invasive exotic vegetation is being removed; and
. Where the definition of the 2S-foot width is inclusive of all construction impacts, including the

extents of any fill compaction supporting any proposed header curbs.

This scope assumes that the FDEP will not object to the proposed path location and/or construction
materials. This scope assumes that there will be no third-party comments submitted to the FDEP during
the permitting process that will trigger significant negotiations or re-design of the project, and that no
petition for Administrative Hearing pursuant to Ch. 120 ol the Florida Statutes will be filed upon permit
issuance. lf any of these are needed, then any services associated with them shall be done through a
separate ASA.

ln addition to the permifting services with the FDEP, CGA will assist in responding to comments issued by
the Florida Department of Transportation (FDOT) as a condition of any grant funds issued to the City for
this project. Comments will be addressed through the FDOT's Electronic Review Comments (ERC)
system.

Because there may be inherent conflicts in the requests, conditions of approval and stipulations outlined
by different agencies, this scope assumes that the City will take a lead role in facilitating a conversation
between the agencies and 'bringing them to the table' to determine an applicable condition of approval
that will satisfy any conflict in direction - CGA has accounted for fees to support the City in this endeavor.

It is understood that additional public outreach will not be a part of this scope of services. Services
required by the City for any additional public outreach may be provided on a time-and-material basis
though a separate ASA.

CONSULTING SERVICES

PART I - PLANNING SERVICES - Not included in this ASA

PART 2 - DESIGN SERVICES (This scope shall replace sections 2.1 Landscape Architectural and
Engineering Services, 2.2.2 600/o Final Construction Drawings, 2.2.3 90o/o Final Construction Drawings,
2.2.4 100o/o Final Construction Drawings, and 2.3 Permitting of Paft 2 - Design Services of the original
contract.)
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2.1 LANDSCAPE ARCHITECTURAL, ENGINEERING AND PERMITTING SERVICES
2.1.1 Landscape Architectural and Hardscape Design: Landscape Architecture design services will
include the initial layout and geometry of the trail based on the design development. Landscape
planting design will be completed in accordance with the design development for the proposed
Project improvements. This scope assumes that the plant selection previously developed for the 15-
foot version of the plan, which was a product of collaborating with a dune ecologist recommended by
the City and after having done consultations with both the Parks and Recreation and Planning
departments. As a result of the negotiations with the FDEP for a 25-foot wider paver area, the
alignment of the Beachwalk will be within close proximity to the Erosion Control Line, frequently
eliminating the opportunities for adequate space within State-owned lands to provide adequate plants'
growing areas. As such, planting buffers between the paver Beachwalk and the ECL will be
eliminated from the scope in the majority of the areas. lt is understood that planting buffers will be
provided in areas between the ECL and the proposed edge of the Beachwalk where they exceed 5
feet in width. The same planting species used east of the Beachwalk on the dune will be used in any
planting areas between the ECL and the Beachwalk, specifically vegetation that is low-growing as
had been directed by the Parks and Recreation Department of the City. lt is understood that any
vegetated privacy buffers will desired by any private property will have to be provided on private
property and at their expense, as these will not be a part of this scope of work. Hardscape paving
strategies will be developed, including materials, colors, and finishes for the path, edging, fixtures,
and other features, to be consistent with previously constructed segments of the Beachwalk.
2.1.2 Engineering Design: The CGA team will provide the initial engineering design services required
for the Project elements outlined in the design development. The grading design will be initialized to
meet the aesthetic intent of the landscape planting areas. lt is assumed that existing beach access
points across the dune will be maintained or streamlined. Access to street ends, existing riparian
properties, and other access corridors will be reviewed. Access for emergency vehicles will be
reviewed and illustrated. This scope of services assumes that no new major structures (bathrooms,
walls, etc.) will be designed as part of this Project. Cross sections for the corridor will be developed
that will include the path pavers and base material.
2.1.3 Dune Fill Design: CGA will prepare initial design plans suitable for submittal to the DEP
illustrating the proposed dune fill to expand the dune profile, as necessary, to restore the dune where
needed to establish plant installation. Fill elevation and slopes will be designed. Required connections
to street ends and landward properties will be considered in this initial fill design. A proposed fill
volume will be calculated. After review and conceptual approval by the DEP, the fill design will be
incorporated into the Preliminary Construction Drawings.
2.1.4 Electrical Engineering: Pedestrian scale bollard lights with low wattage bulbs and
shielding/louvers will be used, as pre-selected by the City and consistent with fixtures utilized in
previous segments of the recreational corridor. CGA will coordinate light siting relative to the project's
aesthetic considerations. The electrical and lighting plans along with the electrical riser diagram will
be defined indicating the proposed equipment and fixture details, quantities, and locations. The
electrical power riser diagram will be defined consistent with load requirements and voltage drop
calculations. Service entrance requirements will be coordinated with FPL consistent with available
and/or new service configurations and locations.
2.1.5 Dune Vegetation Restoration Design: CGA will prepare initial design plans suitable for
submittal to the DEP illustrating areas of any exotic vegetation removal and proposed dune
vegetation to replace exotics and fill barren areas. Plans will include areas to be vegetated, native
salttolerant plant species, and appropriate specifications for planting. After review and conceptual
approval by the DEP, the dune restoration design will be incorporated into the Preliminary
Construction Drawings. This scope of services assumes that there will be no expansion of the
footprint of the dune structure/vegetation limits and may attempt to consider already permitted dune
restoration projects in this area.
2.1.6 lrrigation Design: and thus will eliminate the need for irrigation in those areas. Additionally,
consistent with the direction of the City, irrigation will not be provided on any dune area east of the
proposed paver area. lnstead, permanent irrigation will be designed only at park area connections to
the Beachwalk, specifically at 53rc Street Park and Alison Park. The design shall include system
layout, service connections, list of materials and installation details consistent with the other
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Beachwalk projects or as directed by City Staff. The system will include controllers, valves, heads,
main and lateral piping, backflow preventers and flow sensors.
2.1.7 Signage Design: The CGA team will provide up design plans for marking and signage to
provide separations between cyclist and pedestrian users of the wider Beachwalk. lt is envisioned
that signage will be consistent with the City's adopted Wayfinding standards - the City shall provide
all applicable wayfinding standards for incorporation. Al[ pavement distinctions between pedestrian
and cyclist areas are to be integrated into the hardscape paving design and shall not be in the form of
a roadway pavement thermoplastic, applied or painted-on application. As such, it is anticipated that
pavement striping plans shall not be a part of this project. Signage locations will be identified in the
layout or landscape plans.
2.{.8 Basic Permitting Services: lt is anticipated that City of Miami Beach Permits, including Permits
from the Public Works and the Building Departments, will be required for the Project. The City will
prepare applications and process these permits. CGA will assist the City in processing the permits.
CGA will meet with representatives of the City toward securing the required approvals for site and
civil improvements.
2.1.9 Grants of Perpetual Easement: As the proposed layout of the Project shall not meander
landward of the Erosion Control Line (ECL) onto upland properties, an easement agreement shall not
be required between privately-owned properties and the City. ln the vent that the City requires any
easements for any other purpose related to this project, the City shall be responsible for securing all
necessary easements from the affected property owners. Any coordination between the City and
FDEP regarding any issues regarding easement format or content, although it is generally assumed
that there will not be issues of any significance in this regard, will be conducted under a separate
Additional Services Agreement. The City shall also provide any and all temporary control easements
and perpetual maintenance easements needed for the project. These need to be drafted and
obtained prior to construction and phasing initiation.
2.1.10 DEP Division of State Lands Consent of Use Application and Processing (if necessary, these
shall be performed under a separate Additional Services Agreement):

2.1.10.1 DEP Division of State Lands Consent of Use Application
Regulations may require that a Consent of Use or easement be obtained by any entity (local,
private, commercial) prior to construction or other activities on State-owned lands. All lands east
of the Erosion Control Line are owned by the State of Florida. lf the Division of State Lands is not
able to confirm that Consent of Use is provided through an updated City Beachfront Management
Plan, a separate application for Consent must be submitted. lf required, CGA will coordinate with
the City to prepare and submit a State Lands Consent of Use request to the DEP Joint Coastal
Permitting (JCP) program.
2.1.10.2 DEP Division of State Lands Consent Processing: CGA will confer with DEP staff to
advise them of the details of proposed construction and identify areas of staff concern. CGA will
maintain telephone contact with the DEP to expedite their review and processing of the Consent
of Use application. CGA will provide a sketch illustrating the general north and south boundaries
of the Consent approval relative to DEP reference monuments. This scope of services assumes
that a surveyed legal description of the boundaries of the Project upon state lands will not be
required, and that a Consent to Use State Lands, rather than easement, will be required/issued.

2.1.11 Permitting with Florida Department of Environmental Protection and Florida Fish and Wildlife
Conservation Comm ission

2.1.11.1 FDEP CCCL Permit: CGA will prepare and assist the City in obtaining a CCCL Permit
for the construction of the project. Towards this effort, CGA will prepare the necessary plans and
specifications to obtain this permit. The City will provide CGA with an executed CCCL permit
application form, a DEP permit application fee (amount to be determined), and a letter from the
Planning and Zoning Department indicating their approval of the project and confirming that the
project "does not contravene local setback requirements, or zoning codes" and "is consistent with
the state-approved local Comprehensive Plan." The City will provide CGA with the relevant legal
descriptions and ownership/control documentation for the proposed Project area. CGA will
prepare and submit a permit application package containing this information, as well as the
Project design plans, for the proposed project.
1.2.11.2 FDEP and FWC Marine Turtle (Lighting) Review: CGA will coordinate with the lighting
and landscaping team members toward obtaining lighting plans, cut sheets, and the lighting table
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required by the FDEP and Florida Fish and Wildlife Conservation Commission (FWC) for review
and approval. CGA will also maintain telephone contact with the FWC to expedite their review
and approval of the proposed exterior lighting. CGA will confer with the team landscape architect,
lighting consultant, and City as to questions, revisions, or additional items that may be required by
the FWC to assist the City in obtaining approval for the proposed exterior lighting. lt is assumed
that bollard light fixture (or a very similar model) and bulbs previously approved by the FWC for
the Beachwalk and NBRC Project will be used exclusively for Beachwalk ll. lt is assumed that no
lights will be proposed that would be visible from the beach (such as fixtures near or seaward of
the dune crest).
2.1.11.3 Additional DEP Meetings: CGA may attend up to two (2) additional meetings, as
needed, in Tallahassee with FDEP staff to review the permit application, re-confirm the
acceptability of specific elements of the design, and facilitate expedited permit processing. This
can be done at the written request of the City and shall be done under a separate Additional
Services Agreement. CGA will prepare Minutes for each meeting documenting the discussions
and summarizing FDEP's acknowledgement of compliance.

CONSTRUGTION DRAWINGS AND SPECIFICATIONS
2.2.1 30% Preliminary Construction Drawings: Omitted and shall be understood as haven been
fulfilled
2.2.2 60% Construction Drawings

2.2.2.1 CGA will prepare construction plans at approximately the 60% level of completion
illustrating details of the proposed Project. The design drawings will illustrate plan and sectional
views of the improvements and will include details of paving and grading. All path geometry and
elevations will be established, including slopes and ADA considerations and accesses. Minor
drainage design (slopes, swales, etc., but no drainage structures or underground piping) will be
completed as appropriate for the improvements. Revisions to the number of existing dune
crossovers and modifications to sand-on-grade access, and clarification of connections to existing
parks and parking lots will be provided. Design for minor beach structures (such as fences and
showers, etc.) are not a part of this Project. Paving and utility connection (water/electrical) design
willalso be developed as required. The plans will incorporate existing conditions and basic design
elements including construction details, decorative details for the path, vegetation, and lighting
and ADA access assurances. The 60% preliminary plans will graphically convey the engineering
and landscape architectural design, and be formatted for a logical sequence of construction.
CGA will submit a complete set of all 60% plans to City Staff for review and comment relative to
compliance with City Standards. Any significant design changes made to the plan set during this
phase of services by the City or a regulatory agency will be addressed under a separate scope of
services.
2.2.2.2 Updated Cost Opinion: The opinion of probable construction cost will be revised and
submitted with the design submittal package.
2.2.2.3 Preliminary Technical Specifications: CGA will prepare preliminary technical
specifications in the Construction Specifications lnstitute (CSl) format for the Divisions 2-16
specifications required for the construction plans. The City will be responsible for all "up-front" bid
package documents such as General Conditions, Construction Contracts, and Division 1

specifications, etc.
2.2.2.4 60% Plans Review: Drawings will be presented to the City for processing through
various City Departments. The City shall be responsible for coordinating and routing all plans
through the various departments to obtain input. City shall coordinate a review by various City-
departments and collect all comments from the various departments. CGA will attend one (1)
meeting with City Staff to review all comments and obtain direction for further development to be
reflected in 90% plans, particularly to address any conflicting comments and to move the process
forward. lt is expected that to obtain clear direction on how to resolve potentially conflicting
comments as issued by different City Departments, various department representatives will
attend the meeting.
2.2.2.5 FDEP CCCL Permit Application Submission and Permit Processing: CGA will submit the
necessary plans and specification to obtain and process a CCCL Permit with the FDEP. CGA will
address any comments issued by the agency. Any significant design changes made after
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submittal of the permit application will be considered a change in scope. Significant design
changes include, but are not limited to, the enlargement of footprint, addition of structures
seaward of the CCCL, relocating structures farther seaward, or new activities. CGA will confer
with FDEP staff to advise them of the details of the proposed construction and to identify areas of
staff concern. CGA will maintain telephone contact with the FDEP to expedite their review and
processing of the permit application. CGA will review available working drawings to ensure their
compliance with FDEP criteria toward expediting the FDEP Final Order. ln addition, CGA will
confer with the team members and City as to questions, revisions, or additional items that may be
required by the FDEP and will represent the Project before FDEP staff to assist the City in
securing a FDEP Permit (Final Order) for the proposed Project.
2.2.2.6 FDEP and FWC Marine Turtle (Lighting) Review: CGA will submit the necessary plans
and speciflcation to obtain and process all lighting-related permits with the FDEP. Application
permits fees will be the responsibility of the City. CGA will address any comments issued by the
agency.
2.2.2.7 FDOT ERC Comments Processing: CGA will address comments issued by FDOT
through their ERC system to meet any commitments between the City and FDOT as a condition
of any funding allocations.

2.2.3 90o/o Final Construction Drawings
2.2.3.1 CGA will incorporate comments and agreed-upon resolutions from the City's review of
the 60% Final Construction Drawing plans and the comments review meeting into the final
construction drawings. A subsequent submittal of the design plans will be made to the City at the
100% level of completion. lt is anticipated that the review comments from the 90% level drawings
will be minor in nature. The drawings will be prepared with industry-accepted guidelines for the
production of construction drawings on 24"x36" sheets at appropriate scales.
2.2.3.2 Revised Cost Opinion: The opinion of probable construction cost will be revised and
submitted with the design submittal package.
2.2.3.3 Revised Technical Specifications: The CGA Team will develop revised Technical
Specifications to reflect construction and installation speciflcations for all planned components,
particularly with an attention to criteria necessary to address.
2.2.3.4 90% Plans Review: Drawings will be presented to the City for processing through
various City Departments. The City shall be responsible for coordinating and routing all plans
through the various departments to obtain input. City shall coordinate a review by various City-
departments and collect all comments from the various departments. CGA will attend one (1)
meeting with City Staff to review all comments and obtain direction for further development to be
reflected in 90% plans, particularly to address any conflicting comments and to move the process
forward. lt is expected that to obtain clear direction on how to resolve potentially conflicting
comments as issued by different City Departments, various department representatives will
attend the meeting.
2.2.3.5 FDEP CCCL Permit Application Submission and Permit Processing: CGA will submit the
necessary plans and specification to obtain and process a CCCL Permit with the FDEP. CGA will
address any comments issued by the agency. Any significant design changes made after
submittal of the permit application will be considered a change in scope. Significant design
changes include, but are not limited to, the enlargement of footprint, addition of structures
seaward of the CCCL, relocating structures farther seaward, or new activities. CGA will confer
with FDEP staff to advise them of the details of the proposed construction and to identify areas of
staff concern. CGA will maintain telephone contact with the FDEP to expedite their review and
processing of the permit application. CGA will review available working drawings to ensure their
compliance with FDEP criteria toward expediting the FDEP Final Order. ln addition, CGA will
confer with the team members and City as to questions, revisions, or additional items that may be
required by the FDEP and will represent the Project before FDEP staff to assist the City in
securing a FDEP Permit (Final Order) for the proposed Project.
2.2.3.6 FDEP and FWC Marine Turtle (Lighting) Review CGA will submit the necessary plans
and specification to obtain and process all lighting-related permits with the FDEP. Application
permits fees will be the responsibility of the City. CGA will address any comments issued by the
agency.
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2.2.3.7 FDOT ERC Comments Processing: CGA will address comments issued by FDOT
through their ERC system to meet any commitments between the City and FDOT as a condition
of any funding allocations.

2.2.4 100o/o Final Construction Drawings
2.2.4.1 CGA will incorporate comments and agreed-upon resolutions from the City's review of
the 90% Final Construction Drawing plans and the comments review meeting into the final
construction drawings. lt is anticipated that comments or directives for revisions will be completed
and the scope to develop the design drawings shall be considered finalized. Any additional or
subsequent submittals of the design plans shall be made under a separate additional services
agreement. The drawings will be prepared with industry-accepted guidelines for the production of
construction drawings on 24"x36" sheets at appropriate scales. Final 100% Construction
Drawings will be sealed by Florida Registered Landscape Architect or a Professional Engineer,
as appropriate.
Deliverables: Five (5) hard copies of 100o/o Final Construction drawings.
2.2.4.2 Final Cost Opinion: The opinion of probable construction cost will be finalized and
submitted with the final submittal package.
2.2.4.3 Final Technical Specifications: The CGA Team will finalize the Technical Specifications
to reflect construction and installation specifications for all planned components, particularly with
an attention to criteria necessary to address.
2.2.4.4 Pre-Construction FDEP Conference: Subsequent to issuance of the FDEP Notice to
Proceed, the CGA permitting project manager will schedule and attend one (1) Pre-Construction
Conference with the FDEP Field Representative, City, Contractor, and Project team members, as
required in the Special Permit Conditions outlined in the Final Order.

PART 3 - BIDDING AND AWARD SERVICES - Not included in this ASA; shall be ruled by the terms of
the original contract under the section titled Part 3 - Bidding and Award Services.

PART 4 - GONSTRUCTION ADMINISTR^ATION SERVICES - Not included in this ASA; shall be ruled by
the terms of the original contract under the section titled Part 4 - Construction Administration Services.

REIMBURSABLE EXPENSES (Consistent with original contract):
Reproduction, transmissions, photocopies, telephone calls, airfare, travel, and other direct expenses
related to the performance of this contract will be invoiced pursuant to the attached Schedules B and C.

cENERAL CONDITIONS/ASSUMPTIONS (Consistent with original contract):
1. Design drawings created in AutoCAD will be provided to the City in electronic format.
2. lt is assumed that the Project will be designed with minimal impact to the beach-dune system - this

includes siting landward of the dune profile and vegetation wherever possible, maintenance of
existing beach access corridors (or reduction of beach access points if appropriate to reduce dune
breach frequency), etc. lt is assumed that no structures will be proposed seaward of the 30-year
erosion projection that are not in support of the erosion control function of the project, and that no
major structures will be proposed seaward of the DEP 30-year erosion projection. lt assumed that no
major structures such as bathrooms, walls, concrete pads greater than 100 square feet, etc. will be
proposed as part of the Project.

3. Major design changes after the completion of the Final Conceptual Design as confirmed by the City
after review of the Conceptual Design Report or the 30% set of preliminary construction drawings will
be negotiated under a separate scope of services. For the purposes of this agreement, a "majo/'
change would be a total increase or decrease greater than 10% of the total design.

4. CGA is not responsible for any change in the scope of services that may be incurred due to
circumstances beyond our control, including, but not limited to, changes in regulations and other legal
actions.

5. lt is assumed that the Project can be designed as self-mitigating - i.e. that there will be a net benefit
to the beach/dune systems through the proposed addition of fill and native vegetation, and that all
exotic vegetation is to be removed. lf additional mitigation is required by the FDEP, this additional
design and negotiation will be provided under a separate scope.
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6. The schedule for construction is assumed to be approximately 9 months. Any rebid process or
extended construction schedule will require services to be provided under a separate scope.

7. The following items are not included in the scope of services presented herein:
7 .1. Meetings or other coordination associated with the Beachfront Management Plan updates
7.2. Street-End, streetscape and associated utilities
7.3. Design of retaining walls, bathrooms, cafes, or other major structures with substantial

foundations
7.4. Revisions to riparian property access points based on modifications to those riparian

properties
7.5. Transportation planning
7.6. Aerial Photography or Planimetric Mapping
7.7. Public outreach, hearings, meetings, or workshops
7.8. Environmental testing or engineering
7.9. Geotechnical analysis and related sediment quality coordination with FDEP or other agency

staff regarding sand proposed to be brought onsite for fill
7.10. lllustrative renderings or Model building
7 .11. FEMA consultations
7.12. FDEP Permit Modifications (major or minor)
7.13. FDEP Partial Notices to Proceed
7.14. FDEP Field Permits
7.15. FDEP Permit Time Extensions
7.16. FDEP or MD-PERA (former DERM) Permits for Stormwater Drainage System Modifications
7.17. MD-PERA Tree Removal Permits

Page 8 of 8
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SCHEDULE 81

SUMMARY OF COSTS FOR CONSULTING SERVICES

MIDDLE BEACH RECREATIONAL CORRIDOR. CITY OF MIAM! BEACH. FLORIDA

'osecmmox
11:

WE'ffiOJfiCT

I.ASR
rffi

nEtAmilG

LABOR
FEES Fffi
THIS A$A

PART2-DESIGNSERVICES
2.1 Landscape Architectural and Engineering Services $24,160.50 $7,832.51 $16.327.9S

2.2 Construction Drawinos and Specifications $72.481.50 $25,688.61 $46,792.8(
2.5 Permifting $42,554.00 $27,440.65 $1s,1 13.3t

FEES TOTAT $78.fi4.4
ESTIMATED REIMBURSIBLE EXPENSE BUDGET $3,900.00
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SCHEDULE E

ANTICIPATED PROJEGT SCHEDULE

MIDDLE BEACH RECREATIONAL CORRIDOR. CITY OF MIAMI BEACH. FLORIDA

Stirt
,k' lle.

,ART 2. DESIGIT SERVIGES

2.2 - Gonetruction Drawinqs and Speciftcatione
2.2.2 - 60% Final Construclion Drawinqs

2.2.2.1 - 60% Final Construction Drawinq Plans 40

2.2.2.2 - Updated Cost Opinion 4

2.2.2.3 - PreliminarvTechnicalSoecifications 5

2.2.2.4 - 60% Comments Review Meetinq 2 Mibstone

2.2.2.5 - FDEP CCCL Permit Application Submission and Permit Processino 3

2.2.2.6 - FDEP and FWC Marine Turtle (Liqhtins) Review 1

2.2.2.7 - FDOT ERC Comments Processinq 4
2.2.3 - 9006 Final Construcfion Drawinos ,,:",ii!:,iiii.i.I.? Ili;i,;,1iir r'lir if iii,,,+ $j#,*c;,!jii:l.r,,l:i

2.2.3.1 - 90% Final Construction Drawinq Plans 20

2.2.3.2 - Revised Cost Opinion 4

2.2.3.3 - Revised Technical Specifications 5

2.2.3.4 - 90% Comments Review Meetinq 2 Milestone

2.2.3.5 - FDEP CCCL Permit Application Submission and Permit Processinq 3

2.2.3.6 - FDEP and FWC Marine Turtle (Liqhtinq) Review 1

2.2.3.7 - FDOT ERC Comments Processino 4

2.2.4 - 100% Final Construction Drawinq Plans iiii:ri$i,iilirriiii til$iY4:':,.i.{'il.i1*
'.''i?ir:.{ill+:'ri."=

2.2.4.1 - Final 100% Construction Drawinos 8

2.2.4.2 - Final Cost Opinion 5

2.2.4.3 - Final Technical Specifications 4 Milestone

2.2.4.4 - Pre-Construction DEP Conference 1 Milestone

OVERALLTOTAT l{7 davr {24weekg}

NOTE This schedule represents approxiamte working days needed to complete the items described. lt does not, however, account for time
needed or spent by any agency or department to review the plans and provide comment, as these are beyond of the control of Calvin,
Giordano & Associates, lnc.
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And The City Commission Of The City Of Miami Beach Encouraging The
Florida Leoislature To Remove Barriers To Customer-Sited Solar Power.

lntended Outcome S
N/A

Su Data (Surveys, Environmental Scan, etc.): N/A

ltem Summary/Recommendation :

Solar power provides the ability to generate electricity without the production of air emissions and without
the use of water. This alternative source of energy will allow cities and counties in a state to moves
towards a cleaner and more sustainable future. Florida is known to have the largest potential for rooftop
solar power out of any state in the eastern portion of the United States. The Solar Energy lndustries
Association (SEIA) ranks Florida 3'd in nation for solar rooftop potential. However, the state ranks 13th for
cumulative solar capacity installed. Florida lags in realizing its current potential;with 9 million electric utility
customer accounts only 6,000 are customer-sited solar systems. Other states such as New Jersey have
over 30,000 customer-sited solar systems but only half the population of Florida.

The purpose of this resolution is to urge the Florida Legislature to remove barriers within the state that limit
thesaleof solar-generatedelectricitydirectlytoacustomerbyanyoneotherthanapowercompany. ltwill
not create subsidies or incentives, but it will be the first step in providing free-market options to finance or
purchase solar energy. Additionally, it gives individuals the choice of going off the power grid, being
sustainable, or tapping into a solar power resource without state legislation restrictions. The City of South
Miami and Village of Pinecrest have passed similar resolutions supporting this concept.

The Administration recom mends resolution.

The Sustainability and Resiliency Committee passed this resolution unanimously at their June 24,2015

Financial I nformation :

Source of
Funds:

Amount Account
1

OBPI Total

Sign-Offs:

AGENDA ITEM R.J F

Department Director Assistant City Manager City Mr ragqr
MF MT JIM/

I:\AGENDA\201 5\July\ENVIRONMENTAL\CUstomer-Sited Solar - Summary.doc

,/
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISS MEMORANDUM

Mayor Philip Levine and Members o the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

COMMISSION OF THE CITY OF MIAMI BEACH
ENCOURAGING THE FLORIDA LEGISLATURE TO REMOVE
BARRIERS TO CUSTOMER.SITED SOLAR POWER.

BACKGROUND

At the May 6, 2015 Commission Meeting, Commissioner Grieco referred a resolution
encouraging the Florida Legislature to remove barriers to customer-sited solar power to
the Sustainability and Resiliency Committee (SRC). The SRC passed this resolution
unanimously at their June 24,2015 meeting.

ANALYSIS

Solar power provides the ability to generate electricity without the production of air
emissions and without the use of water. This alternative source of energy will allow
cities and counties in a state to moves towards a cleaner and more sustainable future.
Florida is known to have the largest potential for rooftop solar power out of any state in
the eastern portion of the United States. The Solar Energy lndustries Association (SEIA)
ranks Florida 3'd in nation for solar rooftop potential. However, the state ranks 13th for
cumulative solar capacity installed. Florida lags in realizing its current potential; with 9
million electric utility customer accounts only 6,000 are customer-sited solar systems.
Other states such as New Jersey have over 30,000 customer-sited solar systems but
only half the population of Florida.

The purpose of this resolution is to urge the Florida Legislature to remove barriers within
the state that limit the sale of solar-generated electricity directly to a customer by anyone
other than a power company. lt will not create subsidies or incentives, but it will be the
first step in providing free-market options to finance or purchase solar energy.
Additionally, it gives individuals the choice of going off the power grid, being sustainable,
or tapping into a solar power resource without state legislation restrictions. The City of
South Miami and Village of Pinecrest have passed similar resolutions supporting this
concept.

CONCLUSION

The Administration recommends approving resolution.

rr,rrrffirw
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, ENCOURAGING THE
FLORIDA LEGISLATURE TO REMOVE BARRIERS TO
CUSTOMER.SITED SOLAR POWER.

WHEREAS, unlike conventional power generation, solar power generates electricity with
zero air emissions and no water use, thereby moving the county, state, and country to a cleaner and
more sustainable energy future; and

WHEREAS, Florida has the greatest potential for rooftop solar power of any state in the
eastern United States, but lags behind less sunny states in realizing that potential. With 9 million
electric utility customer accounts, Florida has only 6,OOO customer-sited solar systemsl whereas the
non-sunbelt State of New Jersey has over 30,000 customer-sited solar systems, but only half the
population of Florida; and

WHEREAS, Florida is one of only five states in the United States that, by law, expressly
denies citizens and businesses the freedom to buy solar power electricity directly from a provider
other than a power company;2 and

WHEREAS, allowing non-utility solar providers to provide solar generated electricity directly
to customers through a Power Purchase Agreement (PPA) can remove the upfront cost for solar
power systems to homeowners and expand solar power options to residential and commercial
tenant-thereby expanding the choice for solar power to all Floridians; and

WHEREAS, in states such as New York and New Jersey, where non-utilities can provide
solar generated power directly to customers, there has been significant solar development in the
residential sector. Such arrangements are responsible for 67% (New York) to 92o/o (New Jersey)
growth in residential solar installations in those states;" and

WHEREAS, Florida spends approximately $Sa billion each year buying carbon-based fuels
from other states and countries to power our homes, businesses, and cars; and

WHEREAS, solar power would keep energy dollars here at home and create good paying
localjobs; and

WHEREAS, in a recent poll,74o/o of Florida voters said they support changing the state's
current law to allow Floridians to contract directly with solar power providers for their electricity.
Removing barriers to solar choice will allow more Floridians to take advantage of the power of the
sun.o

1 Florida Public Service Commission, Reporting Requirements for Interconnection and Net Metering Customer-
owned Renewable Generation, at:
http://www.psc.state.fl.us/utilities/electricgas/customerrenewable/201312013%20Net%2OMetering%20Summarf/o2D
SpreadsheeV20l3o/o20Net%o20Metenngoh20Chart.pdf

2 Department of Energy, etal, Database of State Incentivesfor Rener,vables and Efficiency, at
http ://www. dsireusa. org/documents/summarymaps/3rd_Party_PPA_Map.pdf

3 SEIA-GTM. U.S. Solar Market Insight Report. 83 2014.

4 Northstar Opinion Research, Survey of Florida Registered Voters, October 2014, at:
http://www.cleanenergy.orglwp-contenVuploads/Fl_Energy_Presentation_for_Release.pdf
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NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby urge the
Florida Legislature to remove barriers to customer-sited solar power.

PASSED and ADOPTED this _ day of _,2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM AND LANGUAGE
AND FOR EXECUTION

!-l 0.[-l
City Attorn.t 

{

F:\ATTO\TURN\RESOS\Reso Solar Power.doc

726



COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Adopting the One-Year Action Plan for FY 201512016, which includes the budgets for the Community
Development Block Grant (CDBG) Program and the HOME lnvestment Partnerships program (HOME); approving a
substantial amendment to the Consolidated Plan to allocate unexpended HOME funds to the London House Apartments;
authorizing the City Manager to issue notice of a 30-day public comment period for both, authorizing the City Manager to
execute all applicable Action Plan and Substantial Amendment documents; authorizing the Mayor and City Clerk to execute
agreements for sub-recipients and the City Manager to execute interdepartmental agreements, and authorizing the

iation of all Federal funds when received.

lntended Outcome Su rted:
Sustainability. Provision of Workforce Housing for Key lndustry Workers

Supporting Data (Surveys, Environmental Scan, etc.: Based on the 20'12 Community Satisfaction Survey,80% of
residents believe the City's standard of living is good and improving. 33% of businesses rated the lack of affordable
housinq in Miami Beach for their labor force as their most i

ltem Summary/Recommendation :

The City's HUD FY 201512016 allocations are $911,5621ror CDBG funds and $419,694 for HOME funds. On February 13,
2015, the Administration issued Requests For Proposals (RFP) for both the CDBG and HOME funds. The submission deadline
for both RFPs was April 3, 2015. .

The City received applications from six (6) organizations for CDBG funds. Miami Beach Community Development Corporation
was the sole applicant for HOME funding. The Administration reviewed the applications and prioritized them based on several
critical factors. Recommendations for funding include: Jewish Community Services (case management services); UNIDAD
Miami Beach (referral services); Teen Job Corp (youth vocational training); Little Havana Activities and Nutrition Centers (child
care), Office of Community Services; and the Lottie and the London House apartments (rehabilitation of City-owned
residential property). The Affordable Housing Advisory Committee made its funding recommendations on April 28,2015.

The City also has $319,342.94 in unexpended FY 2008/2009 HOME funds that must be allocated and expended by
September 30,2015 to avoid recapture by HUD. These funds will be allocated to the London House Apartments through a

Substantial Amendment to the City's S-Year Consolidated Plan. As required by HUD, the Action Plan and the Substantial
Amendmenf are being made available to the public for a 30-day comment period commencing on July 10,2015, and ending
August 9, 2015.

The Administration recommends that the Mayor and City Commission approve the attached resolution adopting lhe One-Year
Action Plan for FY 2015/2016 and fhe Subsfantial Amendment to the S-Year Consolidated Plan in substantially the attached
form, to allow the City to draw down entitlement funds to assist income eligible persons with services and housing, and ensure

and ex iture of HUD funds.

Recommendation:

Financial I nformation :

Source of Funds: Amount Account
1 $91 1,562 CDBG FY 201512016 Allocation

2 $419,694 HOME FY 201512016 Allocation

3 $319,342.94 HOME FY 200812009 Allocation

Total $1,650,598 94

Financial lmpact Summary:

Clerk's islative Tracki
Maria Ruiz/Housing & Community Services

n-Offs:
Department Director As/6tlnt City Manager L I 1,1S,{y Manaser

MLR Q] KCB*rm) .rLr\\!\_{}/

AGENTIA trald R1G(B MIAMIBTACH DATE ?-?-IS727



g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISS MEMORANDUM

To: Mayor Philip Levine and Members

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

the City

SUBJECT: A RESOLUTION OF THE MAYORhND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ADOPTING THE CITY'S ONE-
YEAR ACTION PLAN FOR FEDERAL FUNDS FOR FISCAL YEAR
20''512016, WHICH INCLUDES THE BUDGETS FOR THE
GoMMUNTTY DEVELOPMENT BLOCK GRANT (CDBG) PROGAM
AND THE HOME INVESTMENT PARTNERSHIPS (HOME)
PROGRAM; APPROVING AND AUTHORIZING A SUBSTANTIAL
AMENDMENT TO THE CITY'S FIVE.YEAR CONSOLIDATED PLAN
TO ALLOCATE $319,342.94 OF UNEXPENDED FY2OO8/2009 HOME
FUNDS TO THE LONDON HOUSE APARTMENTS AFFORDABLE
HOUSING PROJECT; AUTHORIZING THE CITY MANAGER TO
rssuE A NoTrcE oF A THTRTY (30) DAY PUBLIC COMMENT
PERIOD FOR BOTH PROGRAMS; AND AUTHORIZING THE CITY
MANAGER TO TAKE THE FOLLOWTNG ACTIONS: (1) TO
EXECUTE ALL APPLICABLE DOCUMENTS RELATING TO THE
APPROPRIATION AND ALLOCATION OF THESE PROGRAM
FUNDS; (2) TO SUBMIT THE ONE-YEAR AGTION PLAN AND THE
SUBSTANTIAL AMENDMENT TO THE U.S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT (HUD); (3) TO MAKE
MINOR NON.SUBSTANTIAL CHANGES TO THE ONE.YEAR
ACTION PLAN OR THE CONSOLIDATED FIVE.YEAR PLAN, OR
THE RESULTING AGREEMENTS (WHICH DO NOT AFFECT THE
PURPOSE, SCOPE, APPROVED BUDGET AND/OR INTENT OF
THE PLANS; AND (4) TO EXTEND THE EXPIRATION DATES OF
SAID AGREEMENTS WHEN NEGESSARY; AND AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS FOR
SUB.RECIPIENTS OF CDBG AND HOME; AND FURTHER
AUTHORIZING THE CITY MANAGER TO EXECUTE CITY
INTERDEPARTMENTAL AGREEMENTS FOR REGIPIENTS OF
HOME FUNDS.

ADM!NISTRATION RECOMMENDATION

Adopt the Resolution.
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Commission Memorandum - FY 201412015 Action Plan
July 8, 2015
Page 2 of 5

BACKGROUND

The City of Miami Beach is a U.S. Department of Housing and Urban Development (HUD)-
designated entitlement community, as determined by the decennial census information on
population growth lag, age of housing stock, and poverty. The City has been a CDBG
entitlement community since 1975. The HOME Program was started in 1992 to provide funding
specifically for affordable housing. HUD allocates these funds to strengthen public/private
partnerships and expand the supply of affordable housing that is decent, safe, and sanitary.

As an entitlement community, the City qualifies for an annual allocation under HUD's grant
programs. HUD requires each entitlement community to submit an annual One-Year Action
Plan describing how it will utilize funding and resources to address priority needs identified in
the City's Consolidated Plan. The One-Year Action Plan is a component of the Five-Year
Consolidated Plan filed with HUD. The City's current One-Year Action P/an follows the
strategies that have been included in its 2013-2017 Five-YearConsolidated Plan. CDBG funds
have been primarily used to provide vital public services, housing activities, code enforcement,
and improvements to public facilities while HOME funds have been primarily used for affordable
rental housing activities.

The total estimated FY 201512016 available funds for distribution are:

Communitv Development Block Grant Funds

FY1 5-1 6 HUD Entitlement
Less administrative allowance (20Yo)

Net FY 15/16 funds available for distribution

HOME Funds

($171 ,643)

($41,969)
($62,954)

$911,562

$730,450

$419,694

$314,770

FY 15-16 HUD Entitlement
Less administrative allowance (10Yo)
Less 15% CHDO project set-aside
Net available for project allocation

On February 13, 2015, the Administration issued two Request For Proposals (RFP) for CDBG
and HOME funds, respectively. The submission deadline for both RFPs was April 3,2015. To
ensure clarification and proactive address questions relating to the completion and submission
of an application, a mandatory pre-submission meeting was held on March 5, 2015.

Staff reviewed the applications and fonrvarded its funding recommendations to the Affordable
Housing Advisory Committee (AHAC) for comment and recommendation. The AHAC
subsequently fonrvarded its recommendations to the City Manager who finalized the
recommendations as noted below.

Additionally, an entitlement community is required to expend its annual CDBG and HOME
allocations in a timely manner. Non-compliance with these regulations subjects the community
to the recapture of funds by U.S. HUD. The City currently has $319,342.94 in unexpended
FY200812009 HOME funds. These funds must be expended by September 30,2015 to avoid
recapture by HUD.
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Commission Memorandum - FY 201412015 Action Plan
July 8, 2015
Page 3 of 5

ANALYSIS

The City received CDBG applications from the following entities:
> Housing Authority of the City of Miami Beach
> Jewish Community Services
) Little Havana Activities and Nutrition Centers
> Miami Beach Community Development Corporation
> Teen Job Corp
) UNIDAD of Miami Beach

The Administration reviewed the applications prioritizing the following critical factors:
o Project impact as it relates to the City's Consolidated Plan;
o Project description of activities;
o Applicant's attainment of performance measures and program outcomes,
o Applicant's organizational capacity and experience, including prior performance with

federal awards;
o Budget analysis of proposed project; and
o Organization's ability to leverage additional non-CDBG sources of funding for project

activities.

This information was utilized to rank and make appropriate funding recommendations, which
form the basis of the Action Plan. The recommendations are consistent with the priority needs
identified by the Commission, the community, and the Consolidated Plan. The priorities include
services to the elderly, youth, and the homeless; affordable housing; and child care services.
More specific information is provided below.

A maximum of 15 percent of the entitlement allocation may fund public service activities. Public
service activities include meals programs, after school programs, etc., for income-eligible
participants. The following five (5) public service activities are recommended for funding:

ln addition, two (2) applications were received for CDBG-funded capital projects:
) Housing Authority of the City of Miami Beach (security upgrades at Rebecca Towers)
) Douglas Gardens Community Mental Health Center (Mayfair Residence rehabilitation)

While the City has previously funded each applicant and project, the City has pressing capital
needs for its own recently-acquired affordable residential properties. The Lottie Apartments,
which were acquired in January 2015, require substantial rehabilitation including roof repair,
window replacement to address water intrusion, accessibility upgrades to address safety, and
the repair of stairs leading to the second floor. ln addition, the City is seeking to fully fund the
London House Apartments rehabilitation to avoid the use of Miami-Dade County Surtax funds
which carry debt service. As such, the following capital projects are recommended for funding
with CDBG funds:

CMB - Community Services (rent assistance, school uniforms for needy students

Jewish Community Services of S. Florid? (case manaqement, referratservices
UNIDAD of Miami Beach (case manasement, referral

Teen Job C

Total Public Service Allocations
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Lottie A ilitation $311,049

Total CDBG Ca

Commission Memorandum - FY 201412015 Action Plan
July 8, 2015
Page 4 of 5

ln addition, the Administration is recommending the award of $14,000 to HOPE, lnc. for the
provision of HUD-mandated fair housing services. HOPE, lnc. provides housing education
workshops to residents and investigates allegations of Fair Housing Act violations.

The City received one application for HOME lnvestments Partnership (HOME) funds. Miami
Beach Community Development Corporation (MBCDC) submitted an application to rehabilitate
The Jefferson, a27-unit affordable housing project located a|542 Jefferson Avenue. While this
project is deemed worthy, staff recommended using State Housing lnitiatives Partnership
Program (SHIP) funds at the June 10, 2015 Commission meeting. This recommendation was
based on the building's needs, the beneficiaries being served and the timeliness of expending
expiring SHIP funds.

lnstead, the Administration recommends providing the gap funding for the London House
Apartments rehabilitation. The City acquired the London House, a Z{-unil apartment
development located at 1965-1975 Washington Avenue in March 2014 from its former
owner/developer, MBCDC. The project has used a variety of funds including Neighborhood
Stabilization Program (NSP3) and Economic Development lnitiatives (EDl). The building will
provide much-needed two- and three-bedroom units. The 1965 building received ils Temporary
Certificate of Completion on May 29, 2015 and the project is expected to be completed by
March 2016.

The HOME Program rules require each entitlement community to reserve a minimum of 15o/o of
its annual allocation for activities undertaken by qualified Community Housing Development
Organizations (CHDO). A CHDO is a private nonprofit, community-based service organization
that has identified the development of affordable housing as a primary mission and has the
capacity to develop affordable housing. A CHDO must meet certain requirements pertaining to
its legal status, organizational structure, capacity and experience. Carrfour Supportive Housing
(Carrfour), has been certified as a CHDO and is the only such agency with this designation
within the City at this time. However, Carrfour did not apply this funding cycle. Therefore, the
Administration is recommending the deferral of the CHDO set aside, $62,954, for future award.
The City is allowed two years to commit these funds and five years to expend.

The London House is currently the most active HOME project. Allocation of the unexpended
FY200812009 funds, which total $319,342.94, to this project will allow the City to expend the
funds in a timely manner and provide the City with an additional opportunity to further reduce its
reliance for County Surtax funds to complete the project and eliminate the debt service that
would be imposed on the project if Surtax funds are used..

As required by HUD, the Action Plan is being made available to the public for a 30-day
comment period commencing July 10,2015, and ending August 9,2015. Public input was also
provided via the AHAC meeting of April 28, 2015 in which funding recommendations were
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Commission Memorandum - FY 201412015 Action Plan
July B, 2015
Page 5 of 5

ratified by the Committee.

The Substantial Amendment will also be made available to the public for a 30-day comment
period commencing and ending on the same dates as the Action Plan.

CONCLUSION

Most of the activities described in the One-Year Action Plan and the Subsfantial Amendment to
the Five-Year Consolidated Plan will take place in City-designated community development
target areas containing census tracVblock groups that have greater than 51% of households
with incomes at or below 80% of the Area Median lncome (AMl) and continue to be a priority for
allocation of CDBG and HOME funds. As in previous years, the City received funding requests
that exceeded its entitlement allocations. The funding recommendations presented are based
on the appropriateness with the Consolidated Plan, the viability of the project, and the
applicant's capacity and prior performance expending HUD funds.

The Administration recommends that the Mayor and City Commission approve the attached
resolution adopting the One-Year Action Plan for FY 2015-2016 and the Substantial
Amendment to the Five-Year Consolidated Plan in substantially the attached form, to allow the
City to draw down entitlement funds to assist income eligible persons with services and housing,
and to ensure the timely and compliant expenditure of HUD funds.

The Administration further recommends that the City Manager be authorized to issue a notice of
a thirty (30) day public comment period for both programs; and to take the following actions: (1)
to execute all applicable documents relating to the appropriation and allocation of these
program funds; (2) to submit the One-Year Action Plan and the Substantial Amendment to the
U.S. Department of Housing and Urban Development (HUD); (3) to make minor non-substantial
changes to the One-Year Action Plan or the Consolidated Five-Year Plan, or the resulting
agreements (which do not affect the purpose, scope, approved budget and/or intent of the
plans; (4) to extend the expiration dates of said agreements when necessary; and (5) execute
city interdepartmental agreements for recipients of HOME funds.

A
,@

JLM/K6B/MLR

T:\AGENDA\201S\Ju|y\HOUSING & COMMUNITY SERVICES\HUD FY 15 16 Action Plan Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ADOPTING THE CITY'S ONE.YEAR ACTION PLAN
FOR FEDERAL FUNDS FOR FISCALYEAR 2O15I2O16,WHICH INCLUDESTHE
BUDGETS FOR THE GOMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
PROGAM AND THE HOME INVESTMENT PARTNERSHIPS (HOME)
PROGRAM; APPROVING AND AUTHORIZING A SUBSTANTIAL AMENDMENT
TO THE CITY'S FIVE.YEAR CONSOLIDATED PLAN TO ALLOCATE
$319,342.94 OF UNEXPENDED FY2OO8/2009 HOME FUNDS TO THE LONDON
HOUSE APARTMENTS AFFORDABLE HOUSING PROJECT; AUTHORIZING
THE CrTY MANAGER TO rSSUE A NOTTCE OF A THTRTY (30) DAY PUBLTC
COMMENT PERIOD FOR BOTH PROGRAMS; AND AUTHORIZING THE CITY
MANAGER TO TAKE THE FOLLOWING ACTIONS: (1) TO EXECUTE ALL
APPLICABLE DOCUMENTS RELATING TO THE APPROPRIATION AND
ALLOGATION OF THESE PROGRAM FUNDS; (2) TO SUBMIT THE ONE-YEAR
ACTION PLAN AND THE SUBSTANTIAL AMENDMENT TO THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD); (3) TO
MAKE MINOR NON.SUBSTANTIAL CHANGES TO THE ONE.YEAR ACTION
PLAN OR THE CONSOLIDATED FIVE YEAR PLAN, OR THE RESULTING
AGREEMENTS (WHICH DO NOT AFFECT THE PURPOSE, SCOPE,
APPROVED BUDGET AND/OR INTENT OF THE PLANS); AND (4) TO EXTEND
THE EXPIRATION DATES OF SAID AGREEMENTS WHEN NECESSARY; AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS
FOR SUB-RECIPIENTS OF CDBG AND HOME; AND FURTHER AUTHORIZING
THE CITY MANAGER TO EXECUTE CITY INTERDEPARTMENTAL
AGREEMENTS FOR RECIPIENTS OF HOME FUNDS.

WHEREAS, the City is an entitlement recipient of Federalformula HUD grant programs
as follows: Community Development Block Grant (CDBG) funds, and HOME lnvestment
Partnerships funds (HOME); and

WHEREAS, the City expects to continue to receive entitlement funds from these grant
programs to operate the City's housing and community development activities; and

WHEREAS, the One-YearAction Plan for Federalfunds is a requirement underthe U.S.
Department of Housing and Urban Development (HUD) formula grant programs, including the
CDBG Program and the HOME Program; and

WHEREAS, the One-Year Action Plan for FY 201512016 is based upon the Cityis
Federal entitlement of $91 1 ,562 in CDBG funds and $419,694 in HOME funds; and

WHEREAS, the planning phase was initiated by the City on February 13,2015, with the
issuance of two Request for Proposals (RFP), one for CDBG and one for HOME; and

WHEREAS, the Administration reviewed, evaluated, and made recommendations
regarding the six (6) applications received for CDBG funds and one (1) application for HOME
funds; and
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WHEREAS, the resulting CDBG and HOME recommendations are incorporated into the
One-Year (FY 201512016) Action Plan; and

WHEREAS, the One-Year Action Plan for FY 201512016 will made available to the public
for comment at City Commission meeting on July 8,2015; and for a 30-day public review and
comment period, from July 10,2015, through August 9,2015; and

WHEREAS, CDBG funds have been primarily used to provide vital public services,
housing activities, youth centers, and senior centers; and HOME Program funds have been
primarily used for affordable rental housing activities; and

WHEREAS, the City is required to set-aside a minimum of 15o/o of its HOME funds
allocation to a qualified Community Housing Development Organization (CHDO) project; and

WHEREAS, the City Manager is the HUD-designated agent for allformula grants, and
executes the grant applications, Agreements, and other applicable HUD documents on behalf of
the City, and

WHEREAS, the City has $319,342.94 in unexpended HOME funds from FY 2O08l2OOg
which can be expeditiously expended by September 30, 2015 and ensure the City's compliance
with HOME program rules while closing the budget gap for the London House Apartments, a City-
owned residential property; and

WHEREAS, the One-Year Action Plan must be submitted to HUD no later than August
15,2015.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
GOMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission
hereby adopt the City's One-YearAction Plan for Federal funds for Fiscal Year2O1512016,which
includes the budgets for the Community Development Block Grant (CDBG) Program and the
Home lnvestment Partnerships (HOME) Program; approve and authorize a Substantial
Amendment to the City's Five-Year Consolidated Plan to allocate $319,342.94 of unexpended
FY200812009 HOME funds to the London House Apartments affordable housing project; authorize
the City Manager to issue a notice of a thirty (30) day public comment period for both programs;
and authorize the City Manager to take the following actions: (1) to execute all applicable
documents relating to the appropriation and allocation of these program funds; (2) to submit the
One-Year Action Plan and the Substantial Amendment to the U.S. Department of Housing and
Urban Development (HUD); (3) to make minor non-substantial changes to the One-Year Action
Plan or the Consolidated Five Year Plan, or the resulting agreements (which do not affect the
purpose, scope, approved budget and/or intent of the plans); and (4) to extend the expiration
dates of said agreements when necessary; and authorizing the Mayor and City Clerk to execute
agreements for sub-recipients of CDBG and HOME; and further authorize the City Manager to
execute City interdepartmental agreements for recipients of HOME funds.

PASSED AND ADOPTED this day of

ATTEST:

2015.

PHILIP LEVINE, MAYOR

APPROVED AS TO
FORM & LANGUAGE

RAFAEL E. GRANADO, CITY CLERK
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COMMISSION ITEM SUMMARY

ndation:
TheCityreceivesStateHousinglnitiativesPartnership(SHlP)ProgramrunoW
specific expenditure rules including that at least 65 percent of funds must enable home ownership for
eligible persons residing in very low- and low-income households.

While our Local Housing Assistance Plan (LHAP) provides up to $60,000 in down payment and
rehabilitation assistance to first-time homebuyers, current market conditions have made it difficult to
match very low- and low-income households with units. While most qualified households are obtaining
mortgage approvals valued at around $50,000, the marketplace is asking in excess of $100,000 for
studio units. Staff has been working with local area mortgage companies, lenders and development
corporations to leverage resources and serve the prerequisite households seeking homeownership.

While purchase assistance of $100,000 is significant, it is necessary if the City is going to satisfy SHlp's
regulatory requirements. Based on current income limits, a very low-income, two-person household
cannot have income exceeding $27,100, and a low-income household cannot have income exceeding
$43,350. Without the proposed assistance, these targeted households could not make a home
purchase and, subsequently, the City would not comply with expenditure and program outcome goals.

Staff will monitor applications to provide only the necessary assistance to bridge the gap between the
maximum bank mortgage and the remaining amount of down payment required to complete the
acquisition. Furthermore, once the City reaches its September 30'2015 compliance requirement for the
expenditure of funds, this strategy can be re-evaluated to determine if it should remain in place based
on market conditions and program rules.

AGENDA ITEM N? H

Condensed Title:
AResolutionadoptingatechnicalrevisiontotheCity,sLocalHousinry
increasing down payment assistance to very low income households to $100,000; authorizing the City
Manager to submit the revision to Florida Housing Finance Corporation; and authorizing the execution of

with elioible SHIP tS

Supporting Data: Community Satisfaction Survey: NiA

Financial lnformation :

Source
of
Funds

ll

Grant Name/Project

SHIP Accou nt - 1 52.5721 .000349

Maria L. Ruiz, Department Director, Office of Housinq and Communitv Services. Extension 6491

Assistant City Manager

MIAMIBEACH D^tE 1-8-l{735



MIAMIBEACH
City of Miomi Beoch, 'l 200 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

July 8, 2015

A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ADOPTING A TECHNICAL REVISION TO THE
ctw's LocAL HoustNG ASISTANGE PLAN (LHAP) RAISTNG THE MAXTMUM
DOWN PAYMENT ASSISTANCE FOR VERY LOW INCOME HOUSEHOLDS
SERVED THROUGH THE FIRST.TIME HOMEBUYER ASSISTANCE PROGRAM
TO $1OO,OOO FOR THOSE HOUSEHOLDS SERVED WITH STATE HOUSING
INITIATIVES PARTNERSHIP PROGRAM (SHIP) FUNDS THAT EXPIRE
SEPTEMBER 30, 2015; AUTHORIZING THE CITY MANAGER TO EXECUTE ALL
APPLICABLE DOCUMENTS AND SUBMIT THE TECHNICAL REVISION TO
FLORIDA HOUSING FINANCE CORPORATION; AND FURTHER AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS WITH ELIGIBLE
SHIP RECIPIENTS.

ADMINISTRATION RECOMMENDATION

Approve the resolution.

BACKGROUND

The City is a recipient of State Housing lnitiatives Partnership (SHIP) Program funds. SHIP funds were
created via the William E. Sadowski Affordable Housing Act on July 7, 1992 as a means of stimulating
the production of affordable housing. Funds are derived from documentary stamp taxes on deeds and
then allocated to local governments.

SHIP funds have very specific expenditure rules including:
o At least 75 percent of the funds made available to each municipality must be reserved for

construction, rehabilitation, or emergency repair of affordable, eligible housing.
o At least 30 percent of the funds must be reserved to benefit very low-income households.
. At least 65 percent of funds made available to each municipality must be reserved for home

ownership for eligible persons residing in very low- and low-income households.

Please note that the percentage thresholds are overlapping and equal greater than 100 percent.

The City is required to submit its Local Housing Assistance Plan (LHAP) to the State every three
years. The LHAP establishes the strategies employed by the City to properly expend SHIP funds. The
City's latest LHAP was amended by the City Commission via Resolution 2014-28824 and includes the
followi ng expend iture strateg ies:

TO:

FROM:

DATE:

SUBJECT:
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City Commissioner Memorandum - SHIP Homebuyer Award lncrease
July 8, 2015
Page 2

. Housing rehabilitation of single family, owner-occupied housing
o Disaster Mitigation Recovery (a strategy that allows the use of SHIP funds for home repair in

the event of a disaster declaration)
o New construction of home ownership opportunities
o Down payment and closing cost assistance with rehabilitation (providing first-time homebuyers

with cash assistance for acquisition and rehabilitation of acquired homes)
o Rental housing development (acquisition and rehabilitation of multi-family affordable housing)

While the City has had relatively little or no SHIP funds for several years, the revitalized real estate
market appears to be trending upwards and the City expects to receive increasing allocations. SHIP
funds must be expended within two years of receipt. SHIP administration funds were recently capped
at three (3) percent of award requiring the leverage of other resources for program administration.

ANALYSIS

The SHIP program has very specific expenditure guidelines that have posed challenges in our
community. While our LHAP provides up to $60,000 in down payment and rehabilitation assistance to
first-time homebuyers, the SHIP program's threshold of expending 65 percent of funds on very low-
and low-income households has made it difficult to match eligible households with current market
units. While most qualified households are obtaining mortgage approvals valued at around $50,000,
the marketplace is asking in excess of $100,000 for studio units. Staff has been working with local
area mortgage companies, lenders and development corporations to leverage resources and serve the
prerequisite households seeking homeownership.

While purchase assistance in the amount of $100,000 is significant, it is necessary if the City is going
to satisfy SHIP's regulatory requirements. Based on current income limits, a very low-income, two-
person household (the maximum number likely to purchase an efficiency or 1-bedroom unit), cannot
have income exceeding $27,100, and a low-income household cannot have income exceeding
$43,350. Based on the industry standard of a monthly mortgage payment not exceeding thirty (30)
percent of income, the monthly payments for these households would be $678 and $1,084,
respectively. Without the proposed assistance, these targeted households could not make a home
purchase and, subsequently, the City would not comply with expenditure and program outcome goals.

Even though the proposed assistance would allow as much as $100,000 in financing support, not all
applicants would receive this amount. Staff will monitor applications to provide only the necessary
assistance to bridge the gap between the maximum bank mortgage and the remaining amount of
down payment required to complete the acquisition. As a reminder, the City will secure its contribution
via mortgage. Furthermore, once the City reaches its September compliance requirement for the
expenditure of funds, this strategy can be re-evaluated to determine if it should remain in place long
term based on market conditions and program rules.

CONCLUSION

The proposed adjustment to the City's SHIP purchase assistance strategy (purchase acquisition and
rehabilitation) is necessary in order for the City to satisfy regulatory requirements or potentially face
recapture of the funds by the State. Therefore, approval of this technical revision to the City's SHIP
Program Local Housing Assistance Plan is recommended.

JLM/KGB/MLR

T:\AGENDAVOl5Uuly\HOUSING & COMMUNITY SERVICES/SHIP Homebuyer Award lncrease Memo
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
A TECHNICAL REVISION TO THE CITY'S LOCAL HOUSING
ASSTSTANCE PLAN (LHAP), RATS|NG THE MAXTMUM DOWN
PAYMENT ASSISTANCE FOR VERY LOW INCOME HOUSEHOLDS
SERVED THROUGH THE FIRST.TIME HOMEBUYER ASSISTANCE
PROGRAM TO $,IOO,OOO, FOR THOSE HOUSEHOLDS SERVED WITH
STATE HOUSTNG TNTTTATTVES PARTNERSHTP PROGRAM (SH!P)
FUNDS THAT EXPIRE SEPTEMBER 30, 2015; AUTHORIZING THE
CITY MANAGER TO EXECUTE ALL APPLICABLE DOCUMENTS AND
SUBMIT THE TECHNICAL REVISION TO FLORIDA HOUSING
FINANCE CORPORATION; AND FURTHER AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS WITH
ELIGIBLE SHIP RECIPIENTS.

WHEREAS, the State of Florida enacted the William E. Sadowski Affordable Housing Act,
Chapter 92-317 of Florida Sessions Laws, allocating a portion of documentary stamp taxes on
deeds to local governments for the development and maintenance of affordable housing; and

WHEREAS, the State Housing lnitiatives Partnership (SHIP) Act, ss. 420.907-420.9079,
Florida Statutes (1992), and Rule Chapter 67-37, Florida Administrative Code, requires local
governments to develop a one to three-year Local Housing Assistance Plan outlining how funds
will be used; and

WHEREAS, on April 17,2013, pursuant to Resolution No. 2013-28178, the Mayor and City
Commission approved and adopted a City of Miami Beach LHAP for Fiscal Years 201312014,
201412015 and 201512016, pursuant to the requirements of the Act and the SHIP Program Rule,
issued by the Florida Housing Finance Corporation (FHFC); and

WHEREAS, the SHIP Act requires local governments to establish the maximum SHIP funds
allowable for each strategy; and

WHEREAS, the City of Miami Beach LHAP strategy for providing homebuyer down payment
assistance is limited to a maximum of $60,000 per individual household assisted; and

WHEREAS, housing market conditions have caused home purchase prices to increase to a
level that precludes very low-income individuals and families from purchasing properties; and

WHEREAS, in order to be program compliant, the SHIP Program requires the City to
provide at least 30o/o of its program funds allocation to assist very low-income participants; and

WHEREAS, the City wishes to raise the maximum amount of assistance for eligible very low-
income program participants to $100,000.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve and
authorize a technical revision to the City's Local Housing Assistance Plan (LHAP), raising the
maximum down payment assistance for very low-income households served through the first-
time homebuyer assistance program to $100,000, for those households served with State
Housing lnitiatives Partnership Program (SHIP) funds that expire September 30, 2015;
authorize the City Manager to execute all applicable documents and submit the technical
revision to Florida Housing Finance Corporation; and further authorize the Mayor and City Clerk
to execute agreements with eligible SHIP recipients.

Passed and adopted this _ day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, Gity Clerk
APPROVED AS TO

FORM & LANGUAGE

T:\AGENDAU0l 5\July 8\SHlPHomebuyer AwardlncreaseRES0
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing The
City Manager To Negotiate And Execute An lntergovernmental Agency Agreement To Perform Traffic
Engineering Functions With Miami-Dade County For The Purpose Of Painting Green All Existing Bike
Lanes Under Jurisdiction Within The Citv Of Miami Beach.

Key lntended Outcome Supported: Ensure Comprehensive Mobility Addressing All Modes Throughout The
Citu /Enhance Pedestrian

Supporting Data (Surveys, Environmenta! Scan, etc.): According to the 2014 Miami Beach Community
Satisfaction Survey Final Report, about 4 out of 10 residents (39%) claimed they would ride bicycles; this is
considerablv lower than the percentaqe in 2012 @8%1.

Item Summary/Recommendation :

On April 15, 2011, the Federal Highway Administration (FHWA) issued at memorandum regarding the
lnterim Approval for Optional Use of Green Colored Pavement for Bike Lanes. The purpose of the
memorandum was to issue an interim approval for the optional use of green colored pavement in marked
bicycle lanes and in extensions of bicycle lanes through intersections and other traffic conflict areas.
lnterim approval allows interim use, pending official rulemaking, of a new traffic control device, a revision
to the application or manner of use of an existing traffic control device, or a provision not specifically
described in the Manual on Uniform Traffic Control Devices (MUTCD).
A number of experiments have been conducted in the United States and in other countries around the
world to determine the value of designating a particular pavement color to communicate to road users that
a portion of the roadway has been set aside for exclusive or preferential use by bicyclists and to enhance
the conspicuity of a bicycle lane or a bicycle lane extension. Green, blue, and red are among the colors
that have been tested for this purpose. Because these colored pavements are intended to regulate, warn,
or guide traffic (motorists and bicyclists) and consequently serving more than just an aesthetic treatment,
they are considered to be traffic control devices.
For the past ten years in the United States, green has been the only color that has received official FHWA
approval for colored pavement experiments on bicycle facilities. Colored pavement within a bicycle lane
increases the visibility of the facility, identifies potential areas of conflict, and reinforces priority to bicyclists
in conflict areas as well as in areas with pressure for illegal parking. Colored pavement can be utilized
either as a corridor treatment along the length of a bike lane or protected bike lane, or as a spot treatment,
such as a bike box, conflict area, or intersection crossing marking. Color can be applied along the entire
length of a bike lane or a protected bike lane to increase the overall visibility of the facility. Consistent
application of color across a bikeway corridor is important to promote clear understanding for all road
users.
As part of the approval process to be able to paint green all the existing bike lanes within City boundaries
and under County jurisdiction, Miami Dade County Public Works and Waste Management Department
requires the City of Miami Beach to submit an lntergovernmental Agency Agreement. As part of the
process of obtaining approval to proceed with this work, Miami Dade County also requires the City to
submit plans showing the location where the existing bike lanes will be painted green. City staff is currently
working in coordination with the County to complete this submittal.

Financial lnformation :

Source of
Funds:

Amount Account
I

OBPI Total
Financial lmpact Summary: None.
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City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CIry MANAGER TO
NEGOTIATE AND EXECUTE AN INTERGOVERNMENTAL AGENCY
AGREEMENT TO PERFORM TRAFFIC ENGINEERING FUNCTIONS WITH
MIAMI.DADE COUNTY FOR THE PURPOSE OF PAINTING GREEN ALL
EXISTING BIKE LANES UNDER COUNTY JURISDICTION WITHIN THE
CITY OF MIAMI BEACH.

ADMINISTRATION RECOMM ENDATION

Adopt the Resolution.

BACKGROUND

On April 15, 2011, the Federal Highway Administration (FHWA) issued at memorandum
regarding the lnterim Approval for Optional Use of Green Colored Pavement for Bike Lanes.
The purpose of the memorandum was to issue an interim approval for the optional use of green
colored pavement in marked bicycle lanes and in extensions of bicycle lanes through
intersections and other traffic conflict areas. !nterim approval allows interim use, pending official
rulemaking, of a new traffic control device, a revision to the application or manner of use of an
existing traffic control device, or a provision not specifically described in the Manual on Uniform
Traffic Control Devices (MUTCD).

A number of experiments have been conducted in the United States and in other countries
around the world to determine the value of designating a particular pavement color to
communicate to road users that a portion of the roadway has been set aside for exclusive or
preferential use by bicyclists and to enhance the conspicuity of a bicycle lane or a bicycle lane
extension. Green, blue, and red are among the colors that have been tested for this purpose.
Because colored pavements are intended to regulate, warn, or guide traffic (motorists and
bicyclists) and consequently serving as more than just an aesthetic treatment, they are
considered to be traffic control devices.

For the past ten years, green has been the only color that has received official FHWA approval
for colored pavement experiments on bicycle facilities. Colored pavement within a bicycle lane
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A Resolution authorizing the City Manager to execute an lntergovernmental Agreement to perform traffic
engineering functions with Miami Dade County
July 8, 2015
Page 2 of 2

increases the visibility of the facility, identifies potential areas of conflict, and reinforces priority
to bicyclists in conflict areas as well as in areas with pressure for illegal parking. Colored
pavement can be utilized either as a corridor treatment along the length of a bike lane or
protected bike lane, or as a spot treatment, such as a bike box, conflict area, or intersection
crossing marking. Color can be applied along the entire length of a bike lane or a protected bike
lane to increase the overall visibility of the facility. Consistent application of color across a
bikeway corridor is important to promote clear understanding for all road users.

ANALYSIS

The Bicycle/Pedestrian Master Plan Update currently under way, has also included the
recommendation for painting green all existing bike lanes within City boundaries. The following
is a list of projects that are recommended for implementation next year for painting green:

o Alton Road, from South Pointe Drive to Sth Street, including South Pointe Drive from
Alton Road to Ocean Drive

. 16th Street from Washington Avenue to Bay Road
o Prairie Avenue from 28th Street to 44th Street
. Royal Palm Avenue from 42nd Street to 47th Street
. 47th Street from Pine Tree Drive to Alton Road

Funding for the Alton Road and 16th Street projects is available from previously appropriated
funds for Bicycle Pedestrian Projects Citywide. The remaining projects have been proposed for
inclusion in the FY 2015116 capital budget.

Green bike lanes on state roads are more challenging because FDOT has not authorized the
City to proceed with this work. Over the next year, the Transportation Department will be
working with FDOT to address this issue and we hope to submit additional requests on state
roads as part of the FY 2016117 capital budget.

As part of the approval process to be able to paint green all the existing bike lanes within City
boundaries and under County jurisdiction, Miami-Dade County Public Works and Waste
Management Department requires that the City of Miami Beach execute an lntergovernmental
Agreement. As part of the process of obtaining approval to proceed with this work, Miami-Dade
County also requires the City to submit plans showing the location where the existing bike lanes
will be painted green. City staff is currently working in coordination with the County to complete
design plans for green bike lanes.

RECOMMENDATION

T:\AGENDAVO15\July\TRANSPORTATION\Resolution authorizing the City Manager to execute agreement with the County for
painting green bike lanes - memo.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Adopting The
Mode Hierarchv Presented At The March 18.2015 Commission Workshop on Transportation.

Key lntended Outcome Supported: Ensure Comprehensive Mobility Addressing All Modes Throughout The

.rhq|r

/Enhance Pedestrian
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ltem Summary/Recommendation :

The City of Miami Beach Transportation Department engaged Gannet Fleming, lnc. to complete a Transportation
Master Plan for the City. The Transportation Master Plan provides a data-driven overview of the existing conditions in
terms of transportation and mobility in the City, establishes the transportation vision forthe City, provides guidelines
for future transportation systems and mobility strategies, suggests policy modifications to improve the efficiency of
our transportation network, generates a project bank based on priorities, and identifies funding sources for the
completion of the projects. To achieve this, the Transportation Master Plan consultant team has evaluated and
analyzed existing multimodal data and conditions, forecasted future conditions, and coordinated with agencies and
stakeholders. Cunently, the consultant team is in the process of developing a project bank, prioritizing the projects in
the project bank, and identifying internal and external funding sources to implement the projects identified in the
project bank.

On March 18,2015, the City held a Commission Workshop on Transportation which included an overview of the
Transportation Master Plan and the existing transportation conditions and trends in the City. At the workshop, the
master plan team presented empirical data demonstrating the positive effects of redefining public rights-of-way to
create opportunities for exclusive transit lanes along some corridors. The analysis was based on a shift in the way
capacity is viewed. As mentioned at the workshop, typically capacity is measured in terms of the number of vehicles
on the roadway; however, the master plan proposes that capacity be viewed as a function of the number of people
utilizing the roadway. Based on the change in the capacity model, the consultant proposed the following mode
prioritization:

1 . Pedestrians
2.Transit, Bicycles, and Freight (depending on the corridor)
3.Private vehicles

The Commissioners present at the workshop supported the proposed Modal Hierarchy strategy presented by the
project team. Following the workshop, the project team conducted conidor analyses for all major conidors in the City.
Based on the analyses, the project team has proposed mode priorities for each of the corridors evaluated. The
corridor analysis was presented to the public for input at a Public Workshop held on June 16, 2015.

ln order to generate the aforementioned mode hierarchy, the consultant performed analyses based on the
repurposing of a travel lane along certain corridors for exclusive transit usage. Based on the counts collected for the
various coridors, the consultant compared the existing person throughput per lane per hour to the proposed
conditions with exclusive transit lanes. ln general, transit lanes were found to improve the overall person throughput
of the corridors analyzed. Subsequently, the consultant conducted a connectivity analysis of the main conidors in the
City. Based on connectivity, traffic data, transit usage, bicycle usage, and existing typical section, conidors were
prioritized in accordance to the mode hierarchy proposed at the Commission Workshop. The adoption of the
proposed mode hierarchy will be an essential step in the development of a project bank that promotes improved
mobility and responsible growth in the City over a2l-year horizon. The mode hierarchy is critical for the consultant
to develop and refine the project bank. The Administration is in the process of organizing a second Commission
Workshop on Transportation to be held in September 2015 to present the proposed project bank. Following the
Commission workshop, the draft master plan will be presented to the public for input. The Transportation Master Plan
will be presented to the City Commission for adoption in October 2015. The Administration recommends thatthe City
of Miami Beach Mayor and Commission adopt the following mode hierarchy presented at the March 18,2015
Commission Workshop on Transportation:

1. Pedestrians
2. Transit, Bicycles, and Freight (depending on the corridor)
3. Private vehicles

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation :

Source of
Funds:

Amount Account
I

OBPI Total
Financial lmpact Summary: None.

Jose R. P.E. X6768

ANIAANIBEACH
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City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMM SION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: July 8,20'15

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
ATMIAMI BEACH, FLORIDA, ADOPTING THE MODE HIERARCHY PRESENTED

THE MARCH 18, 2015 COMMISSION WORKSHOP ON TRANSPORTATION.

BACKGROUND

According to Forbes Magazine, the area of South Florida, including Miami and Miami Beach, is
the number 5 visited area in the Country in 2014, approximately seven (7) million visitors.
Furthermore, according to the Greater Miami and the Beaches 2014 Visitor lndustry Overview,
nearly 50% of overnight visitors stayed in Miami Beach. Overnight visitors and other local
visitors contribute to an overwhelming average daily population of over 205,000 (more than
double resident population). The additional population in the City on a daily basis adversely
affects traffic and creates congestion throughout the City. To address transportation needs and
future growth, municipalities, counties, and transportation agencies develop master plans
identifying transportation projects to be implemented based on need and priority. The City of
Miami Beach has not completed a Transportation Master Plan since 1999.

ln August 2014, the City of Miami Beach Transportation Department engaged Gannet Fleming,
lnc. to complete a Transportation Master Plan for the City. The Transportation Master Plan
provides a data-driven overview of the existing conditions in terms of transportation and mobility
in the City, establishes the transportation vision for the City, provides guidelines for future
transportation systems and mobility strategies, suggests policy modifications to improve the
efficiency of our transportation network, generates a project bank based on priorities, and
identifies funding sources for the completion of the projects. To achieve this, the Transportation
Master Plan consultant team has evaluated and analyzed existing multimodal data and
conditions, forecasted future conditions, and coordinated with agencies and stakeholders.
Currently, the consultant team is in the process of developing a project bank, prioritizing the
projects in the project bank, and identifying internal and external funding sources to implement
the projects identified in the pro.lect bank.

On March 18,2015, the City held a Commission Workshop on Transportation which included an
overview of the Transportation Master Plan and the existing transportation conditions and trends
in the City. At the workshop, the master plan team presented empirical data demonstrating the
positive effects of redefining public rights-of-way to create opportunities for exclusive transit
lanes along some corridors. The analysis was based on a shift in the way capacity is viewed. As
mentioned at the workshop, typically capacity is measured in terms of the number of vehicles on
the roadway; however, the master plan proposes that capacity be viewed as a function of the
number of people utilizing the roadway. Based on the change in the capacity model, the
consultant proposed the following mode prioritization:
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1. Pedestrians
2. Transit, Bicycles, and Freight (depending on the corridor)
3. Private vehicles

The Commissioners present at the workshop supported the proposed Modal Hierarchy strategy
presented by the project team.

Following the workshop, the proJect team conducted corridor analyses for all major corridors in
the City. Based on the analyses, the project team has proposed mode priorities for each of the
corridors evaluated. The corridor analysis was presented to the public for input at a Public
Workshop held on June 16, 2015.

ANALYSIS

ln order to generate the aforementioned mode hierarchy, the consultant performed analyses
based on the repurposing of a travel lane along certain corridors for exclusive transit usage.
Based on the counts collected for the various corridors, the consultant compared the existing
person throughput per lane per hour to the proposed conditions with exclusive transit lanes. ln
general, transit lanes were found to improve the overall person throughput of the corridors
analyzed.

Subsequently, the consultant conducted a connectivity analysis of the main corridors in the City.
Based on connectivity, traffic data, transit usage, bicycle usage, and existing typical section,
corridors were prioritized in accordance to the mode hierarchy proposed at the Commission
Workshop. The adoption of the proposed mode hierarchy is critical for the development of a
project bank that promotes improved mobility and responsible groMh in the City over a 2}-year
horizon.

The mode hierarchy is critical for the consultant to develop and refine the project bank. The
Administration is in the process of organizing a second Commission Workshop on
Transportation to be held in September 2015 to present the proposed project bank. Following
the Commission workshop, the draft master plan will be presented to the public for input. The
Administration anticipates presenting the Transportation Master Plan to the City Commission for
adoption in October 2015.

RECOMMENDATION

The Administration recommends that the City of Miami Beach Mayor and Commission adopt the
following mode hierarchy presented at the March 18, 2015 Commission Workshop on
Transportation:

&,,;8.,.,

1. Pedestrians;
2. Transit, Bicycle, and Freight (depending on the corridor),
3. Private Vehicles.

T:\AGENDA\2015\July\TRANSPORTATION\Resolution Adopting the Mode Hierarchy Presented At The Workshop (MEMO).docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE GIry
OF MIAMI BEACH, FLORIDA, ADOPTING THE MODE HIERARCHY
PRESENTED AT THE MARCH 18, 2015 CITY COMMISSION WORKSHOP
ON TRANSPORTATION.

WHEREAS, given the existing traffic congestion, the high number of special events, and
the limited capacity in the City of Miami Beach's transportation network, residents and visitors
have experienced an increased level of difficulty moving though the City; and

WHEREAS, the City has not completed a Transportation Master Plan since 1999; and

WHEREAS,in2014, the City engaged Gannett Fleming to complete a new City of Miami
Beach Transportation Master Plan; and

WHEREAS, Gannet Fleming evaluated existing conditions and collected data for transit,
traffic, and pedestrians throughout the City; and

WHEREAS, on March 18, 2015, the City held a Commission Workshop on
Transportation which included an overview of the Transportation Master Plan prepared by
Gannett Fleming and a proposalfor a transportation mode hierarchy; and

WHEREAS, based on analytical contrasts of vehicular throughput and people
throughput, the Administration recommended a transportation mode hierarchy consisting of: 1-
Pedestrians, 2- Transit, Bicycles, Freight (depending on the corridor), 3- Private Vehicles; and

WHEREAS, the Administration believes that the proposed mode hierarchy will change
the paradigm of transportation in Miami Beach and appropriately respond to growth in
population and tourism, and

WHEREAS, based on the proposed mode hierarchy, Gannett Fleming will generate projects
focusing on enhancing alternative modes of transportation and reducing traffic congestion; and

WHEREAS, City Commissioners present at the March 18,2015 Commission Workshop
on Transportation supported the proposed mode hierarchy presented by the Administration.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby adopt the mode hierarchy presented at the March 18,2015 City of Miami
Beach Commission Transportation Workshop consisting of: 1- Pedestrians, 2- Transit, Bicycles,
Freight (depending on the corridor), and 3- Private Vehicles.

PASSED and ADOPTED this day of

ATTEST:

2015.

Rafael E. Granado, City Clerk Philip Levine, Mayor

APPROVED AS TO
r6NM & LANGUAGE

& FOR EXECUIION

T:\AGENDAUo15\July\TRANSPORTATION\Resolution Adopting The Mode Hiorarchy Presentod At The Workshop (RESO).doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO
THE RANKTNG OF PROPOSALS PURSUANT TO REQUEST FOR QUALTFTCATTONS (RFQ) NO.
2015.11s-JR, FOR PROGRAM MANAGEMENT SERVICES FOR AN INTELLIGENT
TRANSPORTATION SYSTEM (ITS) AND PARKING MANAGEMENT SYSTEM.

Item Summary/Recommendation :

The Administration issued RFQ 2015-115-JR to seek the proposals from a qualified firm to provide
Program Management Services for an lntelligent Transportation System (lTS) and Parking Management
System (PMS) Project. The RFQ was approved for issuance by the City Commission on March 11,
2015. The RFQ was released on March 20,2015. A pre-proposal conference to provide information to
the proposers submitting a response was held on March 31,2015. On April 29,2015, the City received
proposals from: BCC Engineering, lnc. and Kimley-Horn and Associates, lnc.

On May 15,2015, the City Manager, via Letterto Commission (LTC) No.210-2015, appointed an
Evaluation Committee (the "Committee"). Due to conflicts with two (2) members, a revised Letter to
Commission (LTC) No.241-2015 was issued. The Committee convened on June '15,2015 to consider
proposals received and interview the proposers. The Committee was provided an overview of the
project, information relative to the City's Cone of Silence Ordinance and the Government Sunshine Law.
The Committee also provided general information on the scope of seryices, references and a copy of

each proposal. The Committee ranked the proposers in accordance with the RFQ Evaluation Criteria.

After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission authorize the Administration to enter into negotiations
with the top ranked proposer, Kimley-Horn & Associates, lnc. Should negotiations fail, the City Manager
recommends that the Administration be authorized to enter into negotiations with the second ranked
proposer, BCC Engineering, lnc. Should negotiations fail with the second ranked proposer, the City
Manager recommends that the Administration be authorized to terminate negotiations and issue a new
RFQ.

RECOMMENDATION
ADOPT THE RESOLUTION-

Advisory Board Recommendation :

Financial !nformation:
Source
of
Funds:

Amount Account
1 The cost of the related services, determined upon successful

negotiations, are subject to funds availability approved through
the Cifu's budoetino Drocess.

OBPI

2

Total
Financial lmoact Summarv:

Key lntended Outcome Supported:

Ensure Comprehensive Mobility Addressing All Modes Throughout The City/Enhance Pedestrian

Data (Surveys, Environmental Scan, etc: N/A

City Clerk's Office Legislative Tracking:
Alex Denis, Extension 6641

Sign-Offs:

T:\AGENDAt201 5Uuly\PROCUREMENT\RFQ-2O1 5-1 1 5-JR

AGE}TDA ITEM R1 K# MIAMIBEACH

for ITS & PMS - Summary.doc

DATE ?'8-IS
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

To: Mayor Philip Levine and Members

FRoM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

the City

MANAGER PERTATNING TO THE RANKING OF PROPOSALS PURSUANT TO
REQUEST FOR QUALIFICATIONS (RFO) NO. 2015-11s-JR, FOR PROGRAM
MANAGEMENT SERVICES FOR AN INTELLIGENT TRANSPORTATION SYSTEM
(ITS) AND PARKING MANAGEMENT SYSTEM.

ADMINISTRATION REGOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Ensure Comprehensive Mobility Addressing All Modes Throughout The City/Enhance
Pedestrian Safety Universally.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
The City of Miami Beach is one of the main centers of attraction for events in Florida due to its
weather, restaurants, nightlife, beaches, and people. Most major events are heavily attended
and therefore increase traffic volumes on the roadway network. ln addition, the seasonal
characteristics of the City have a direct impact on the vehicle volumes utilizing our roadways.

The increase in traffic volumes severely burdens traffic signals, thus negatively impacting level

of service and driver experience. The adverse traffic conditions are further exacerbated by

roadway closures as a result of construction projects.

ln 2013, the City established an Event Traffic Monitoring and Management program. That
project consists of portable travel time data collectors, temporary closed circuit television
cameras for traffic and incident management, portable digital message signs to advise drivers
of traffic and parking conditions, and tratfic signal timing support during events. This project

has been in effect for eight (8) speciat events and has been successful in reducing travel
times. The value of this effort is that it provided a basis for the implementation of permanent

lntelligent Transportation System (lTS) and Parking Management System project.

ln 2014, the City applied for a Transportation lnvestment Generating Economic Recovery
(TIGER) for the ITS and Parking Management System Project. Although the City was not
awarded the grant, the City Commission supported this initiative and allocated funding in
Fiscal Year 2014/15 for a local match to be used on the project ($4.5 million). Subsequently,
staff focused on drafting a scope of work to include the following elements at critical
intersections and arterials: 750



Request For Qualifications (RFQ) No.20't5-'115-JR, for Program Management services for an lntelligent

Transportation System (lTS) and Parking Management System (PMS)'

July 8, 2015
Page 2

. Travel Time Data Collectors: To measure travel times throughout the City's network

. Dynamic Message Signs: To advise drivers on Causeways, Arterials, and Collectors of

real-time traffic ind [arking conditions, incidents, detours, and alternative routes to

consider.. Closed Circuit Television Cameras (C.C.T.V.): To assist in monitoring traffic conditions

and incidents at strategic locations.
. Digital Message Signi at Parking Facilities: To advise drivers of parking capacity at

garages and keY Parking lots.
. Farki-ng Detection at Pait<ing Lots: To provide real{ime parking capacity information via

Dynamic Message Signs and mobile phone application'
. Tiansportation ni.n"i.r"nt Center:'A facility located within the City where all traffic

monitoring occurs and real{ime travel and parking information is disseminated to the

public.
. Adaptive Traffic Signal Control: Advanced signal technology responding to real{ime

traffic demand. mJnoministration anticipates ihat establishing this system will improve

traffic flow, driver information, signal progression, and incident response.

INDUSTRY REVIEW MEETING
onductedanlndustryReviewMeetingtoobtaininputfromthe

industry on the proposed ITS and Parking Management System Project. 
. 
Based on input

received at the lndlstry Review Meeting, the noministration determined that it would be

beneficial to the City to pro.ure the servicls of a Program Manager to assist with the various

tasks leading up to the ITS and Parking Management System Design, Build, operation, and

Maintenance Procurement.

RFQ PROCESS
onMm015,theCityCommissionapprovedtoissuetheRequestforQualifications
tnrOl uo. z6ts-11's-JR, piogram Managemen! !9rv1ces for an lntelligent Transportation

bystem (lTS) and Parking Management Sy-stem (PMS) Projecl. On March 20,2015, the RFQ

was issued. A voluntary pre-proposal conference to provide information to the proposers

submitting a response *iai f'eiO on March 31, 2015. RFQ responses were due and received

on Aprit ig,zOtS. The City received a total of two (2) proposals.

The City received proposals from the following firms: BCC Engineering, lnc', and Kimley-Horn

and Associates, lnc. ihe selected firm for thiJ program management phase will be precluded

from participating in the Design, Build, Operate and Maintain portion of the projecl Other firms

that could have bid on the [rolect have indicated that they prefer to be considered for the

Design, Build, Operate and Maintain portion of the project, which is significantly larger than the

current program management phase being considered'

On May 15,2015, the City Manager, via Letter to Commission (LTC) No. 210-2015, appointed

an Evaiuation Committeeltne "C6mmittee"), consisting of the following individuals:

. Josiel Ferrer-Diaz, Transportation ioordinator, Transportation Department, City of

Miami Beach
. Saul Frances, Parking Director, Parking Department, City of Miami Beach

. Seth Wasserman, Trinsportation and Parking Committee Member, City of Miami

Beach
o Frank Aira, p.E., Chief of Traffic Signals and Sign Division, Miami-Dade County

. Javier Rodriguez, P.E., ITS Operations Engineer, Florida Department of Transportation
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Request For Qualifications (RFQ) No.2015-11S-JR, for Program Management Services for an lntelligent

ii.]'ip"ttrti"n System (lTS) and Parking Management System (PMS)'

July 8, 2015
Page 3

The City Manager also considered the following individuals as alternates:

o Milos Majstorovic, Transportation Analy-st, Transportation Department, city of Miami

Beach
o Omar, Meitin, P.E., District Traffic Operations Engineer, Florida Department of

TransPortation
o Hiram Hernandez, M.S.E.E., P.E., ManagerTraffic signals operations Engineering,

Traffic Signal and Sign Division, Miami-Dade County

Due to conflicts, Frank Aira, P.E. and Hiram Hernandez, M'S'E'E', P'E' were unavailable to

attend the evaluation committee meetint. On June 8, ?015, a revised Letter to Commission

(LTC) No. 241-2015 was issued. tn tnEir stead, the City Manager appointed the following

individualto serve on the Evaluation Committee:
r Eric T. Carpenter, P.E., Director, Public works Department, city of Miami Beach

The committee convened on June 1 5,2015 to consider propgsals received.and interview the

proposers. The Committee was provided an overview of ihe project, information relative to the

City,s Cone of Silence Ordinance and the Government Sunshine Law' The Committee also

provided general information on the t.op" of services, references, and a copy of each

proposal. Additionally, the Committee engaged in a question and answer session after the

presentation of eacn'proposer. The Coirriittee was instructed to score and rank each

proposal pursuant to the evaluation criteria established in the RFQ. The evaluation process

resglted in the ranking of proposers aS indicated in the table below'

RFQ 2015-llsJR
Program ll/lanager for ITS &

PMS

Eric
Carpenter

C'c
xc
G
E

Saul
Franc6s

<t
.Ex
6
e.

Javier
Rodrigrcz

crtc
I
E
tog.

Jo3iel
Ferrer

C'c
!cotr

Seth

g,

x
(!
t

Low
Aooreoate

oc
!
c
6g.Totals

88.00 2 91.00 2 80.00
95.00

2 80.00 2 95.00 'I I 2

95.00 1 95.00 5
Kimlev Hom 89.00 I 96.00

MANAGER'S DUE DlLlGEl)lCF & R.E9UMMEFluA LrSrN

AfterreviewingalltevaluationproceSS,theCityManager
recommends that tne Mayor and city Commission authorize the Administration to enter into

negotiations with tne tdp ranked 
'p.p"r",1 

Kimley-Horn and Associates, lnc. should

negotiations fair, the city Manager recommends that the Administration be authorized to enter

into negotiations with tnl secoriO ranfeJ proposer, BCC Engineering, lnc' Should negotiations

fair with the second ranked proposer, the city Manager_relommends that the Administration

be authorized to terminate negotiations and issue a new RFQ.

CONCLUSION
The Administration recommends that the Mayor and city commission approve the resolution

accepting the recommendation of the City ftlrnrggr.qef.aining to the ranking of proposals'

pursuant to Request for Qualifications No-'ZOtS-f TS-fn (the RFQ), for Program Management

Services for an lntelligent Transportation System (lTSi and Parking Management System

Project.

JLM/MT/KB/JG/AD

T:\AGENDA\201SUuIy\PROCUREMENnRFQ-2015-1 15-JR PM for ITS & PMS - Memo doc
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Condensed Title:
A Resolution Of The Mayor and City Commission Of The City of Miami Beach, Florida, Accepting The
Recommendation Of The Land Use And Development Committee Regarding The Creation Of A ProcessAnd Criteria
For Parklet Applications On A Temporary Basis, And Further Directing The Administration To Develop Criteria And A
Procedure For Approval Of Parklets To Be lnstalled On A Temporary Basis On Washington Avenue Between 5'n

Street And Lincoln Road.

Key lntended Outcome Supported: Ensure Comprehensive Mobility Addressing All Modes Throughout The

CB

/Enhance Pedestrian Safetu Universa

AGEhITA T'TENf,
rlA:TE

Item Summarv/Recommendation :

At the April 29,2015 City Commission meeting, there was a discussion following the Washington Avenue Blue
Ribbon Panel presentation and recommendations. The discussion included the expansion of the sidewalks into the
existing parking lane to create an opportunity for outdoor caf6s. Additionally, the Commission requested that the
Administration establish a process and guidelines for design and approval of parklets.
The City Commission referred the item related to the Washington Avenue parklet application as well as the
development of a process and criteria for approval of parklets to the Land Use and Development Committee (LUDC)
for discussion. During the LUDC meeting on May 27,2015, the Committee discussed this item and decided to bring it
back for discussion at its June 17,2015 meeting.
At the June 17 , 2015 LUDC meeting it was recommended that the Administration develop minimum standards and
guidelines for parklets, including a block-by-block analysis of the maximum numberof on-street parking spaces to be
used for parklets. Also, it was further recommended that the Washington Avenue Task Force work with the business
owners along the corridor to determine specific locations for parklets within the block.
A parklet is a small "park", plaza, or creative public space that is formally installed in what would usually be an on-
street parking space. Parklets are most commonly the length of one (1) to two (2) parallel parking spaces orthree (3)
to four (4) angled parking spaces, however, length may vary according to design and street configuration. Parklets
should be implemented at sidewalk elevation (i.e., flush with the sidewalk) to ensure ADA accessibility and
pedestrian convenience. The number of parking spaces to be impacted should also be considered in determining the
placement of parklets.
It is important to note that the Washington Avenue corridor has been identified as part of the preferred route
alignment for a proposed light rail transiUmodern streetcar system connecting Miami Beach and Downtown Miami as
part of an ongoing Beach Corridor Transit Connection Study conducted by the Miami-Dade Metropolitan Planning
Organization (MPO) in partnership with Miami-Dade Transit (MDT), Florida Department of Transportation (FDOT),
City of Miami Beach, and City of Miami. The City is working with the transportation partners to expedite the
implementation of the South Beach portion of the Beach Conidor Transit Connection project. lt is anticipated that a
catenary-less modern streetcar system can be implemented in South Beach in a 3 - 5 year timeframe. Further, the
preferred route alignment along Washington Avenue includes dedicating a lane of travel for transit. This concept is
consistent with the Washington Avenue Blue Ribbon Panel Master Plan. ln addition, the City's draft Bicycle/
Pedestrian Master Plan (BPMP) recommends removal of on-street parking to be replaced with a protected bike lane.
This improvement is also consistent with the Washington Avenue Blue Ribbon Panel Master Plan. Specific
programing and design of the parklet should be subjected to an approval process to determine the best suitable use
according to location.
ln light of the transportation and parking considerations described above, the Administration recommends that
minimum standards and guidelines for the approval and installation of parklets on Washington Avenue on a
temporary basis be developed, including a block-by-block analysis of the maximum number of on-street parking
spaces to be use for parklets. Further, it is recommended that the Washington Avenue Task Force, once
established, work with the business owners along the Washington Avenue conidorto determine specific locationsfor
temporary parklets within the block.
THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

This item was presented to the LUDC for discussion on June 17,2015. At the meeting, the LUDC recommended
that the Administration move fonivard with develooino a Drocess and criteria for

Financial lnformation:
Source of
Funds:

Amount Account
1

OBPI Total
Financial lmpact Summary: None.

Jose R. Gonzalez. P.E. X6768

ANIAANIBEACH
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City of Miomi Beoch, I700 Convenlion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 8, 2015

the City

A RESOLUTION OF THE MAY D CITY COMMISSION OF THE CITY OF
THE RECOMMENDATION OF THE LANDMIAMI BEACH, FLORIDA, ACC

USE AND DEVELOPMENT COMMITTEE REGARDING THE CREATION OF A
PROCESS AND CRITERIA FOR PARKLET APPLICATIONS ON A TEMPORARY
BASIS, AND FURTHER DIRECTING THE ADMINISTRATION TO DEVELOP
CRITERIA AND A PROCEDURE FOR APPROVAL OF PARKLETS TO BE
INSTALLED ON A TEMPORARY BASIS ON WASHINGTON AVENUE BETWEEN
sTH STREET AND LtNcoLN RoAD.

ADMI N ISTRATION RECOMM ENDATION

Adopt the Resolution

BACKGROUND

At the April 29, 2015 City Commission meeting, there was a discussion following the
Washington Avenue Blue Ribbon Panel presentation and recommendations. The discussion
included the expansion of the sidewalks into the existing parking lane to create an opportunity
for outdoor caf6s. Additionally, the Commission requested that the Administration establish a
process and guidelines for design and approval of parklets.

The City Commission referred the item related to the Washington Avenue parklet application as
well as the development of a process and criteria for approval of parklets to the Land Use and
Development Committee (LUDC) for discussion. During the LUDC meeting on May 27, 2015,
the Committee discussed this item and decided to bring it back for discussion at its June 17,
2015 meeting.

At the June 17,2015 LUDC meeting it was recommended that the Administration develop
minimum standards and guidelines for parklets, including a block-by-block analysis of the
maximum number of on-street parking spaces to be used for parklets. Also, it was further
recommended that the Washington Avenue Task Force work with the business owners along
the corridor to determine specific locations for parklets within the block.

The above is a preliminary list of items to consider as part of a process for parklet applications
and criteria for approval and installation. The above information was presented to the LUDC for
discussion and input at its June 17,2015 meeting.
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Accepting the recommendation by the LUDC on the installation of parklets on Washington Avenue
July 8, 2015
Page 2 of 8

ANALYSIS

A parklet is a small "park", plaza, or creative public space that is formally installed in what would
usually be an on-street parking space. Parklets are most commonly the length of one (1) to two
(2) parallel parking spaces or three (3) to four (4) angled parking spaces, however, length may
vary according to design and street configuration. Parklets should be implemented at sidewalk
elevation (i.e., flush with the sidewalk) to ensure ADA accessibility and pedestrian convenience.
The number of parking spaces to be impacted should also be considered in determining the
placement of parklets.

Streets make up a large part of urban public space. Parklets offer many advantages to the
quality of public space and the surrounding context. Specific programing and design of the
parklet should be subjected to an approval process to determine the best suitable use according
to location. Following are some general considerations and guidelines that are part of the City's
proposed Street Design Guide, and an element of the Bicycle/Pedestrian Master Plan Update,
to take into account in the placement and design of parklets:

o Parklets in general are allowed on streets with speed limits of 25 mph or less.
. ln general, parklets must be located at least one parking space away from the corner.

Bulb-outs and other physical barriers that protect the parklet, may allow for corner
parklets.

. All parklets must include four (4)-foot setbacks on either end to buffer the parklet from
adjacent on-street parking spaces and driveways.

o Parklets must include bollards or other elements of physical separation.
. A three (3)-foot wheel stop must be placed at both ends of the parklet to prevent

accidents.
. ADA access must always be included in all parklet configurations.
. Parklet designs should attempt to include bicycle parking in all the designs.

ln order to guarantee high standards of safety, aesthetic compliance and accessibility, parklet
proposals shall include:

o A map with the parklet location and context.

A detailed plan of the adjacent area including:
- Sidewalk width.
- Manholes and other access points.
- Existing metered parking spaces.
- ldentified entrances and uses of adjacent buildings.
- Existing street furniture, utility poles/panels, street lights, bike racks, fire hydrants, etc.
- Adjacent bicycle facility or travel lane
- Proposed parklet dimensions including setbacks.

A detailed section of the parklet including:
- All elements included in the design.
- lf plans are to be used (always encouraged), a list of all species must be provided.
- Elevations.
- Materials to be used.
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Accepting the recommendation by the LUDC on the installation of parklets on Washington Avenue
July 8, 2015
Page 3 of 8

. A detailed construction drawing approved by a professional engineer that includes:
- Hardware to be used.
- A detailed drawing of the drainage features as well as maintenance accessibility.

Tvpes of Parklets

Currently, most parklets around the country and the world serve as one or more of the following
purposes:

1. Sidewalk extension
2. Sidewalk caf6
3. Landscape lounge

Among these three types of parklets, designs and construction materials may vary greatly and
are dependent on artistic vision while considering sustainable materials and surrounding
context. Parklets are versatile in style and function. Designs have incorporated seating,
gardens, bicycle parking, small lending libraries, and performance stages, exclusively or in
various combinations. Design schools, stakeholders and government entities usually host
competitions for innovative parklet design and programing.

Most parklets tend to incorporate bicycle parking, seating and landscape elements. Parklets
may have permanent structures; however, they may be removed, relocated or eliminated with
relative ease if any street repairs are needed. ln addition, parklets may be temporarily closed
without need of removal (i.e., access to manholes and drainage channel cleaning).

The following are examples of possible configurations of the various types of parklets.

1. Sidewalk Extension Parklet

The sidewalk extension parklet is commonly used when sidewalks are not wide enough for the
amount of foot traffic experienced. Sidewalk extensions provide extra room for pedestrians as
well as comfortable and aesthetically pleasing places to sit and relax. Sitting structures are
usually located on the perimeter of the parklet to allow for a seamless extension of the sidewalk.
Sidewalk extension configurations feature built-in seating and in some cases built-in tables.

Sponsor daily responsibilities should include:
o Water plants, remove dead plants.
o Maintain parklet free of debris and trash.
o Maintain drainage channel clean.
o Remove unauthorized graffiti.
. Report any accidents.
o Monitor and repair any damaged elements.

Below are images depicting sidewalk extension parklets.
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2. Sidewalk Caf6 Parklet
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Sidewalk caf6 parklet configurations are commonly, but not exclusively,
by street-fronting businesses serving food and beverages. Sidewalk
movable furniture that offers a larger versatility of use.

Sponsor daily responsibilities should include:
. Store all movable furniture indoors after business hours.
o Water plants, remove dead plants.
o Maintain parklet free of debris and trash.
o Maintain drainage channel clean.
. Remove unauthorized graffiti.
. Report any accidents.
o Monitor and repair any damaged elements.

found along and used
caf6 parklets feature
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Below are images depicting sidewalk caf6 parklets.

3. Landscape Lounqe Parklet

The landscape lounge parklet configuration features creative designs of built-in seating while
integrating abundant landscaping elements. This type of parklet is perfect for relaxing and
people watching. Steps, planters and slopes are common elements found in lounge parklets.

Sponsor daily responsibilities should include:
. Water plants, remove dead plants.
. Maintain parklet free of debris and trash.
. Maintain drainage channel clean.
o Remove unauthorized graffiti.
. Report any accidents.
o Monitor and repair any damaged elements.

Below are images depicting landscape lounge parklets.
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Accepting the recommendation by the LUDC on the installation of parklets on Washington Avenue
July 8, 2015
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Preliminarv Considerations for Parklet Applications. Process and Criteria for lnstallation

Parklets serve many functions. Physically, parklets can serve as a traffic calming feature by
creating the chicane-like effect. ln addition, parklets create an opportunity to convert a few
parking spaces into people-oriented spaces. Parklets help expand the usable public realm in the
City, providing people with places to gather. Parklets may also serve as additional seating for
restaurants and caf6s while generally promoting and increasing pedestrian activity and non-
motorized modes of transportation.

Parklets can be sponsored by a variety of entities, including Business Improvement Districts
(BlDs), Community Redevelopment Districts/Areas (CRAs and RDAs), community
organizations, non-profit agencies, storefront business owners or tenants, property owners
(commercial or residential), and any other organization or entity authorized by the City that
agrees to be responsible for the operation, maintenance and management of the parklet.
However, parklet amenities must remain open and free to use by any member of the public. lf a
parklet is located in front of a business, parklet users need not be patrons to enjoy the parklet.
While installation of parklets typically takes about one to two weeks, the entire process from
application to approval may take up to a year. lf a permit is granted, the parklet sponsor is
responsible for:
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. The system-wide revenue generated by a single metered parking space or the highest
annual revenue generated by a single metered parking space multiplied by the number
of spaces occupied by the parklet.

o Fee of $200 (typically used in other cities including Portland) for site inspection before
and after installation.

. All costs related to design, materials and installation.

. ln case of removal, the sponsor is responsible for all removal costs.

Parklet sponsors are responsible for the on-going maintenance of the parklet including
replacing, painting or fixing elements damaged due to vandalism. All parklet designs shall
contain at least one (1) ADA compliant accessible entrance. lnsurance requirements for the
installation and maintenance of a parklet should apply and vary depending on locations and
use.

Sponsors are responsible for maintenance of any movable furniture. ln addition, all movable
elements of the parklet must be safely stored indoors after business hours. Landscaping
elements are encouraged in parklet design. All landscaping maintenance is the responsibility of
the parklet sponsor.

Sponsors are responsible for general maintenance including furniture and non-approved graffiti
removal. ln addition, sponsors must maintain the area under the parklet free of debris in order to
allow proper drainage, and pressure clean the parklet as necessary.

Only street-fronting property owners or tenants may apply for a parklet. Parklets are public
spaces; therefore, applicants must gather letters of support, petitions and other documentation
from surrounding businesses or residents in order to prove community outreach and
involvement as part of the parklet application process. Sidewalk caf6 parklets should also
comply with requirements related to the City's sidewalk caf6 ordinance.

ln general, parklets are not to have any additional signage other than the parklet public space
designation approved by The City of Miami Beach. Parklets must be located at least one (1)
parallel parking space away from the corner, unless curb configuration, such as a large bump-
out, allows for safe placement of a parklet closer to the corner (evaluated on a case by case
basis). ln addition, parklets must have a three (3)-foot wheel stop at both ends, and bollards or
large non-movable planters, in order to provide adequate protection for parklet users.

Transportation Considerations

It is important to note that the Washington Avenue corridor has been identified as part of the
preferred route alignment for a proposed light rail transiUmodern streetcar system connecting
Miami Beach and Downtown Miami as part of an ongoing Beach Corridor Transit Connection
Study conducted by the Miami-Dade Metropolitan Planning Organization (MPO) in partnership
with Miami-Dade Transit (MDT), Florida Department of Transportation (FDOT), City of Miami
Beach, and City of Miami. The City is working with the transportation partners to expedite the
implementation of the South Beach portion of the Beach Corridor Transit Connection project. lt
is anticipated that a catenary-less modern streetcar system can be implemented in South Beach
in a 3 - 5 year timeframe. Further, the preferred route alignment along Washington Avenue
includes dedicating a lane of travel for transit. This concept is consistent with the Washington
Avenue Blue Ribbon Panel Master Plan. ln addition, the City's draft Bicycle /Pedestrian Master
Plan (BPMP) recommends removal of on-street parking to be replaced with a protected bike
lane. This improvement is also consistent with the Washington Avenue Blue Ribbon Panel
Master PIan.
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Accordingly, in order to allow flexibility for both the dedicated lane for transit and right-of-way for
a protected bike lane, approval of parklets in parking space locations would need to be
temporary in nature, if the BPMP is approved as recommended, and until such time as the
protected bicycle lanes would be implemented.

Parkinq Considerations

Currently, 335 on-street parking spaces exist along the east and west sides of Washington
Avenue between Sth and 17th Street. These parking spaces serve as metered parking, disabled
parking, passenger loading zones, freight loading zones, and taxicab stands. The table below
depicts the four (4) municipal parking facilities and the total number of off-street parking spaces
in the area.

Municipal Parking
Facilities Location # of parking spaces

P16 1262 Collins Avenue 50

P13 1020 Washington Avenue 37

P12 900 Washinoton Avenue 22
Garaqe No.2 1100 Washinqton Avenue 134

Total 243

The total number of off-street and on-street parking spaces along the Washington Avenue
corridor between 5th and 17th Street is 578.

Please refer to the attachment for parking occupancy rates in the area, including the
Washington Avenue corridor, as Walker Parking Consultants Study conducted in August 2014.
Per Walker Parking Consultants, utilization rates above 85% are considered full occupancy due
to the perception created by the difficulty in finding a space.

The City's CIP Department and Parking Department investigated the feasibility of constructing
parking garages in the area. As part of the City's budget process, these initiatives, along with
other parking policy issues will also be presented for discussion at upcoming Finance and
Citywide Project Committee meetings this summer.

RECOMMENDATION

ln light of the transportation and parking considerations described above, the Administration
recommends that minimum standards and guidelines for the approval and installation of parklets
on Washington Avenue on a temporary basis be developed, including a block-by-block analysis
of the maximum number of on-street parking spaces to be use for parklets. Further, it is
recommended that the Washington Avenue Task Force, once established, work with the
business owners along the Washington Avenue corridor to determine specific locations for
temporary parklets within the block.

{ttachment: Walker Parking Demand Analysis

fl,,*&,,*,
T:\AGENDA\2015\July\TRANSPORTATION\Commission Memo accepting the recommendation from the LUDC on parklets on
Washington Avenue.docx
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Attachment

PARKING DEMAND ANALYSIS

SOUTH BEACH
MIAMI BEACH, FLORIDA

Prepored for:
CITY OF MIAMI BEACH

AUGUST 22,2014

I

wALt(EIt
PARKING CONSUI-TANTS
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AUGUST 22,2014 PROJECT # l5-1988.00

Figure 8: Heot Mop of Peok Weekdoy Porking Occuponcy

Zone 4 - Ocg{pancy Weekday 4pm
r r Study Area / Zone Boundaries

@ Block Numbers

I Occupancy >85%

Source: Wolker Porking Consullonts

Zone 1-Oceon Drive Cofiidor

Key

763



SOUTH BEACH
PARKING DEMAND ANALYSIS
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE LAND USE AND DEVELOPMENT COMMITTEE REGARDING THE
CREATTON OF A PROCESS AND CRITERIA FOR PARKLET
APPLICATIONS ON A TEMPORARY BASIS, AND FURTHER DIRECTING
THE ADMINISTRATION TO DEVELOP CRITERIA AND A PROCEDURE FOR
APPROVAL OF PARKLETS TO BE INSTALLED ON A TEMPORARY BASIS
ON WASHINGTON AVENUE BETWEEN 5TH STREET AND LINCOLN
ROAD.

WHEREAS, on April 29, 2015, the Miami Beach City Commission had a discussion
following the Washington Avenue Blue Ribbon Panel presentation and recommendations
regarding the expansion of sidewalks into the existing parking lane to create an opportunity for
outdoor cafes by utilizing parklets; and

WHEREAS, a parklet is a small "park", plaza, or creative public space that is formally
installed in what would usually be an on-street parking space; and

WHEREAS, parklets are most commonly the length of one (1) to two (2) parallel parking
spaces or three (3) to four (4) angled parking spaces, however, length may vary according to
design and street configuration; and

WHEREAS, parklets should be implemented at sidewalk elevation (i.e., flush with the
sidewalk) to ensure ADA accessibility and pedestrian convenience; and

WHEREAS, specific programing and design of the parklet should be subjected to an
approval process to determine the best suitable use according to location; and

WHEREAS, at the April 29, 2015 City Commission meeting, the item related to the
Washington Avenue parklet application, as well as the development of a process and criteria for
approval of parklets, was referred to the Land Use and Development Committee (LUDC) for
discussion; and

WHEREAS, during the LUDC meeting on May 27, 2015, the Committee discussed this
item and bought it back for discussion at its June 17, 2015 meeting and the LUDC
recommended to proceed with the installation of parklets; and

WHEREAS, in light of the transportation and parking considerations described above,
the LUDC recommended that minimum standards and guidelines for the approval and
installation of parklets on Washington Avenue on a temporary basis be developed, including a
block-by-block analysis of the maximum number of on-street parking spaces to be use for
parklets; and

WHEREAS, the Administration recommends that the Washington Avenue Task Force,
once established, work with the business owners along the Washington Avenue corridor to
determine specific locations for temporary parklets within the block.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve the recommendation of the Land Use and Development
Committee regarding the creation of a process and criteria for parklet applications on a

temporary basis, and further directing the Administration to develop criteria and a procedure for
approval of parklets to be installed on a temporary basis on Washington Avenue between 5"'
Street and Lincoln Road.

PASSED and ADOPTED this day of July, 2015.

ATTEST:

PHILIP LEVINE, MAYOR

RAFAEL E. GRANADO, CITY CLERK

APPROVED AS TO
FORM AND LANGUAGE

T:\AGENDA\2015\July\TRANSPORTATION\Accepting the recommendation from the LUDC on parklets on Washington Avenue '
RESO.docx
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R7 - Resolutions

R7M A Resolution Urging The Miami-Dade County To Authorize The City Of Miami Beach To
Assume Certain Traffic Engineering Jurisdiction Over Certain Traffic Engineering
Components For Local Roadways Within The City.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking : Transportation)

(ltem to be Submitted in Supplemental)

Asenda rem R7 /v/
oate 7't'lf
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PURSUANT TO INVITATION TO NEGOTIATE
ITN) 2014.170.SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S PARKING GARAGES.

Ensure ex iture trends are sustainable over the lonq term.
Data Environmental Scan, etc: N/A

Item Summary/Recommendation :

The City's Parking Department is seeking a state of the art gated parking revenue control system, including
centralized processing of data for all of the City's parking garages, a central monitoring station for: intercoms, CCTV at
all entrance and exit lanes, and access control for all garage equipment. This will allow for operational savings as well
as enhanced audit controls. ln order to achieve this service level, all garages must have compatible hardware,
software, firmware, and equipment, meaning that one system (vendor) must equip and service all garages.

The City's municipal parking garages are currently operated with on-site cashiers/parking attendants and a gated
revenue control system, provided by 3M (manufacturer). The equipment runs along several model lines ranging from
several years to over a decade old. Additionally, 3M notified its customers, including the City, of its intent to
discontinue its gated parking revenue control subdivision and related equipment and services.

At the September 10, 2014 City Commission meeting, the Mayor and City Commission adopted Resolution No. 2014-
28720 accepting the recommendation of the City Manager pertaining to the ranking of proposers pursuant to lnvitation
To Negotiate (lTN) 2014-170-SW for a Parking Garage Gated Revenue Control System. Further, the Resolution
authorized the Administration to enter into negotiations with all the proposers. The Administration was requested to
present the final contract for the Commission's review prior to entering into an agreement with the parking equipment
companies. The details of the contract negotiation phase and comparative analysis of final replies is attached.

The City Manager, after carefully considering the results of the negotiation process and staff recommendation,
recommends that the Mayor and City Commission of the City of Miami Beach, Florida, accept the recommendation of
the City Manager, pursuant to lnvitation To Negotiate (lTN) 2014-170-SW for a gated revenue control system for the
City's parking garages; approving the materialterms of an agreement between the Cityand Skidata, lnc., as setforth
in the term sheet attached as Exhibit "A" hereto; authorizing the City Manager and the City Attorney's Office to finalize
the Agreement based upon the material terms approved herein; provided that they may make any non-substantive and
non-material revisions and/or additions to the Agreement, as they deem necessary; authorizing the Mayor and City
Clerk to execute the final Agreement; and, in the event that the City is unable to finalize successful negotiations with
Skidata, lnc., authorizing the City Manager and the City Attorney's Office to negotiate an Agreement with Amano
McGann, lnc. based upon the material terms approved in Exhibit "A" herein (provided that they may make any non-
substantive and non-material revisions and/or additions to the Agreement).

RECOMMENDATION
the Resolution.

Financial !nformation :

Source of
Funds:

Amount Account
1 $ 303,000 142-61 76-000674
2 362,000 463-61 76-000674

3 471,000 467-6176-000674

4 2,696,000 480-61 76-000674

'/v.$.D
OBPI

5 400,000 480-0463-000349
Total $4,232,000

Financial Impact Summarv:

Alex Denis. Extension 6641

Revenue Control System for the City of Miami Beach

Asenda lt". 
-R7&-g MIAMIBEACH Date 'l:8_l_S
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g MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: June 10,2015

f the City mission

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF ,THE

clTY MANAGER, PURSUANT TO TNVITATION TO NEGOTIATE (lTN) 2014-
17O.SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN
THE TERM SHEET ATTACHED AS EXHIBIT "A" HERETO; AUTHORIZING
THE CITY MANAGER AND THE CITY ATTORNEY'S OFFICE TO FINALIZE
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON.SUBSTANTIVE AND
NON.MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT,
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT
THE CITY !S UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY
ATTORNEY'S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED IN
EXH|B|T "A" HERETN (PROVIDED THAT THEY MAy MAKE ANy NON-
SUBSTANTIVE AND NON.MATERIAL REVISIONS AND/OR ADDITTONS TO
THE AGREEMENT).

ADMINISTRATION RECOMMEN DATION
Adopt the resolution.

KEY !NTENDED OUTCOME SUPPORTED
Ensure expenditure trends are sustainable over the long term.

FUND!NG
Funding for the one-time capital cost is available as follows:

Funding for the annual maintenance costs will be subject to appropriation in the annual budget
process.

Amounl Account
1 $ 303,000 142-6176-000674
2 362,000 463-61 76-000674

3 471,000 467-61 76-000674

4 2,696,000 480-61 76-000674

5 400,000 480-0463-000349

Total $4,232,000
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City Commission Memorandum - Parking Garage Gated Revenue Control Sysfem
June 10, 201 5
Page2of15

BACKGROUND
The City's Parking System currently has ten (10) municipal parking garages, totaling 6,106
parking spaces. An 11th facility, Collins Avenue Garage is funded and currently in design with
an estimated 470 parking spaces, for a grand total of 6,576 parking spaces. The City's Parking
Department is seeking a state of the art gated parking revenue control system, including
centralized processing of data for all of the City's parking garages, a central monitoring station
for: intercoms, CCTV at all entrance and exit lanes, and access control for all garage
equipment. This would allow for operational savings as well as enhanced audit controls. ln
order to achieve this service level, all garages must have compatible hardware, software,
firmware, and equipment, meaning that one system (vendor) must equip and service all
garages.

The City's municipal parking garages are currently operated with on-site cashiers/parking
attendants and a gated revenue control system, provided by 3M (manufacturer). The
equipment runs along several model lines ranging from several years to over a decade old.
Additionally, 3M notified its customers, including the City, of its intent to discontinue its gated
parking revenue control subdivision and related equipment and services.

On May 21, 2014, the Mayor and City Commission approved the issuance of lnvitation to
Negotiate (lTN) No. 2014-170 tor a Parking Garage Gated Revenue Control System. ln
response to the lTN, the City received proposals from the following five (5) firms:

o Amano McGann, lnc.
. Consolidated Parking Equipment
o Scheidt & Bachmann USA, lnc.
o Skidata lnc.
. WPS USA Corp.

At the September 10,2014 City Commission meeting, the Mayor and City Commission adopted
Resolution No. 2014-28720 accepting the recommendation of the City Manager pertaining to
the ranking of proposers pursuant to lnvitation To Negotiate (lTN) 2014-170-SW for a Parking
Garage Gated Revenue Control System. Further, the Resolution authorized the Administration
to enter into negotiations with all the proposers. The Administration was requested to present
the final contract for the Commission's review prior to entering into an agreement with the
parking equipment companies.

CONTRACT NEGOTIATIONS
On December 10, 2014, the Parking and Procurement Departments convened negotiation
session No. 1 with all proposers and attended the meeting with Skidata, lnc., Amano MCGann,
lnc., LCN, lnc. D/B/A Consolidated Parking Equipment, WPS USA Corp., and Scheidt &
Bachmann USA, lnc. The intent of negotiation session No. 1 was to: 1) provide an overview of
the ITN negotiation process and clarify any questions proposers may have; 2) discuss and
review with proposers the Term Sheet and Cost Proposal Sheets which would form the basis of
negotiation discussions; and, 3) schedule site visits will all proposers for December 22 and 23,
2014, to evaluate equipment and inspect all parking garages.

On December 17,2014, the Citywas notified by Consolidated Parking Equipment that it had
withdrawn its proposal pursuant to the ITN because it had been informed by 3M, the
manufacturer of the equipment proposed, that 3M would no longer be producing the proposed
equipment. Following this notification from Consolidated, the City ceased further negotiations
with Consolidated.
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On December 22, and December 23,2014, site visits were held and attended by the remaining
four (4) Proposers: Amano McGann, lnc., Scheidt & Bachmann USA, lnc., Skidata, lnc., and
WPS USA Corp. Proposers were given until December 30, 2014, to submit their questions
relating to the cost proposal. As a result of questions arising from evaluating the equipment, the
Procurement Department issued Response 1, 2, and 3, on January 15, January 28, and
January 30, 2015, respectively. On January 30, the City requested cost proposals, for which a
due date of February 6,2015, was established.

On February 6,2015, cost proposals from Amano McGann, lnc., Skidata, lnc., and WPS USA
Corp. were received. At this time, Scheidt & Bachmann USA, lnc., notified the City that, due to
schedule conflicts, it had withdrawn its proposal pursuant to the lTN. The following is a brief
summary, from the information provided in each firm' proposals, of the final three (3) proposers:

. Amano McGann, lnc. is headquartered in Roseville, Minnesota, with approximately 290
employees across the United States. With over 290 employees, 20 branch offices and
over 40 distribution partners throughout the U.S., according to Amano McGann, it has
performed over 6,000 installations worldwide along with its parent company Amano
Corporation. Amano provides parking, time and access solutions to universities, hotel
chains, airports, sports complex and municipalities. Recent clients include the City of
West Palm Beach, City of Portland Smart Park Garages, and the City of Detroit.

o SKIDATA, lnc., a wholly-owned subsidiary of SKIDATA, AG (founded in Austria in 1977),
was established in North America in January 2000 to serve the off-street parking and
revenue control system market segment. According to SKIDATA, it has built over 750
systems in Canada, USA and Mexico. Their products and services are found in airports,
municipalities, shopping centers, universities and medical centers across North America.
Recent clients include the City of Oklahoma City, City of Beverly Hills, City of St. Louis
and Downtown Salt Lake City. Their services include consulting, integration, direct
support, documentation and training.

o WPS USA Corp. has over twenty (20) years of experience using bar code technology in
their parking access systems. According to WPS, it introduced the first "Credit Car
ln/Credit Card Out" solution back in the early 1990's. Recent clients have been the City
of Norfolk, the Los Angeles Department of Transportation, Rockville Town Square and
the Union Station Parking Garage in Washington, D.C.

Several negotiation sessions with all three (3) proposers were scheduled, as well as a request
for best and final cost proposals offers. The Administration received final replies to the
referenced negotiations on May 19,2015.

ANALYS!S
Parking gated revenue control system is necessary for the operation of the City's parking
facility, as well as the management of over $16 million in annual revenue at these facilities. A
system with robust functionality and reporting/audit capabilities, as well as a partnership with a
qualified service provider is critical for the effective management of a system that serves over
3.3M customers annually and through which significant revenue is yielded. For these reasons,
the Administration believes that, in the best interest of the City, functionality, prior performance
record and cost of the system are critically important considerations. With that in mind, a
comparative analysis follows with the purpose of illustrating major differences among the three
finalist with whom the City has negotiated.
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1. System Functionality. The three (3) proposed systems offer basic access and revenue
control functionality. The major differences among the three (3) firms are in the areas of
ticket technology (barcode vs. magnetic stripe), and validation of disabled permits.

a. Ticket Technology. The major difference in the area of functionality is the
technology utilized for ticket transactions (vs card access), which is typically
either a barcode ticket or magnetic stripe ticket. Historically, each type has been
lauded by the industry as the preferred methodology over years. Currently,
barcode tickets are the most widely accepted and enjoys a substantial portion of
the market share. While all indications seem to point towards continued use and
growth of barcode tickets, there is no clear indication of either taking the full
market share. The following are the options available for each of the three (3)
proposers in the barcode vs. magnetic stripe technologies:

. Amano McGann, lnc. offers both barcode and magnetic stripe ticket sysfems;
however, both systems cannot be deployed simultaneously in each garage.

. Skidata offers both barcode and magnetic stripe ticket sysfems which may be
de pl oyed si m ultaneou sly.

. WPS offers bar code system only.

While staff believes that either barcode or magnetic stripe methodologies are
acceptable, it is important to note that once a decision on bar code or magnetic
stripe is made, future changes in technology will require major system upgrades.

b. EMV (Europay Mastercard & Visa) - Chip embedded credit card technology,
which provides users added protection against fraud, is quickly approaching, if
not already here.

o Both Skidata and Amano have solutions for EMV and commifted to providing
their solution at no additionalcosf fo the City. WPS has advised the City that
they are developing an EMV solution; however, its availability and cosf is
contingent upon various facfors. The following is an excerpt from an email
sent by Mr. Garrett Coleman, Manufacturer's Representative, on March 17,
201 5.

"Please understand that there are a number of requirements that companies
like WPS are not responsible for completing. These need to be resolved by
the credit card industry. Untilfhese are resolved, it is not possible to state for
sure there will not be any added cosfs when the regulations are released and
enforced."

c. Validation of Disabled Permits. The process to confirm legitimate disabled
parking transactions, typically processed as exception validations, requires
human interaction. Disabled parking permits are issued and directly linked to an
individual. A disabled parking permit with matching user information on a
government issued identification, such as a driver's license or state identification
card must be presented to an attendant (at a remote location) for confirmation.
Once confirmed, a validation may be processed for a parking fee waiver (the
exception), as required by Code. The following are the exception validation
solution provided by each proposer:
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Amano's solution provides individual components; however, the solution is
not currently integrated resulting in a very labor intensiye process to audit and
reconcile validations. Amano offered to further develop their solution, if
requested fo do so at no additional cost to the City.

Skidata provides an automated audit feature to specifically confirm, track, and
retrieve at any point in the future, all validations through a single source, the
transient ticket transaction number. The following ls a brief description of the
S ki d ata auto m ate d sol utio n for v al i d ati o n s (exce pti o n s).

A customer provides their credentials (disabled parking permit and
identification) for viewing by an attendant at a remote centralized monitoring
location. The attendant can view the credentials and an image of the
credentials is sfored as an attachment (electronic file) to the specific
transaction number for that customer. At a later date, any or all validations,
including disabled parking validations, may be easily retrieved by referencing
a single source (ticket transaction number) for auditing purposes. The images
of the disabled parking permit and identification are easily retrieved, viewed,
and confirmed.

. WPS proffered to develop (and preliminarily tested) a similar functionality
through their license plate recognition (LPR) sysfem. However, their
proposed solution is in the developmental stage.

ln FY 2013114, there were a total of 26,968 disabled parking permit exception
validation transactions, at all ten municipal parking garages, with a value of
$254,766. Without an effective exception validation system, the validation
process for these transactions is vulnerable to manipulation/fraud. The Skidata
solution closes this loophole with a proven, efficient, and user-friendly auditable
feature for validated exception transactions. Amano and WPS proposed to
enhance their current functionality; however, the proposed solutions are, to date,
either unbuilt or untested.

It is important to note gated revenue control systems may also be used in
municipal parking lots with high demand providing greater audit controls and
preserving the integrity of disabled parking.

2. References. The City contacted references provided by each proposer and conducted a
survey/questionnaire. All references for Skidata were deemed satisfactory; however,
there were issues brought to the City's attention with regard to the past performance of
Amano and WPS. The following are excerpts from responses received to the
surveyiq uestionnaire:

Amano Reference - Citv of West Palm Beach:
o System does not work off-line. Monthly access cards do not work off-line due to

different facility codes at garages. Previous equipment from Federal APD would
batch credit card. This equipment does not batch. Unable to process credit card
transactions when there is a power outage, as evidenced in a recent lightning
strike.
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Credit card jams on insertion. Recommends swipe.
No capability to send information to spitter or exit gates. Example: when a ticket
jams and the machine is turned off, the device does not reset itself and requires
on-site reprogramming (cannot be reprogrammed remotely from central station).
lntercoms go on and off-line. Currently, four are off-line (system is only two
years old). Amano is quick to respond but intercoms are still down.

WPS Reference - Citv of Norfolk
Q. Are you satisfied with the audiVaccounting capabilities of the software? Please
explain system capabilities.
A. Not satisfied. Cash does not match shift report. Cash received via Pay-ln-Lane
(PlL) devices are not tallying correctly.. PIL cash refunds are inaccurate due to issuance of same amount of change due

a

a

a

to customer in both bills and coins resulting in a duplicate refund.
WPS was not aware of this issue until advised by Reference.
Reference has been thorough in providing WPS documentation regarding these
malfunctions.
This is particularly of concern in remote centralized motoring, since there is no
cashier present to witness this occurrence. Reference personally witnessed this
malfunction.
This was discovered at their third busiest garage.
Reference attempted unsuccessfully to have WPS provide replacement
equipment; consulted with their legal department; and was advised to allow WPS
to address the issue.
New software update is required. Update was scheduled last year. There have
been issues resulting in delays. Update is now scheduled for Spring/Summer
2015.
Reference stated that it is prepared to pursue legal action.

3. COST PROPOSALS. The final cost proposals are itemized into three major areas: (1)
cost of installed equipment; (2) rebate and removal of existing equipment; and (3) ten
( 1 0) year maintenance/support.

*These figures represent the final costs negotiated with and confirmed by each Proposer. As
noted in Exhibit C, the City and the Proposers engaged in several rounds of cost negotiations to
assure best pricing, address certain errors and omissions in Proposer's cost proposals and
create a functional system baseline so that all proposals could be compared equitably. For
example, Amano's original cost proposals inadvertently omitted the required dedicated
employees (at a cost of $821 ,197.52 over the ten year term) and Skidata's omitted the required
training (at a cost of $12,000.00 as an initial cost). Additionally, all proposers offered extra
goods and services (above and beyond what is required for a fully functional system) that could
enhance system operation and is available to the City for future consideration.

a

a

Amano Skidata WPS
Eouioment and lnstallation $3,418,950.00 $3,667,412.00 $2,769,205.00
Rebate on Existinq Equipment $(273.100.00) $(32.500.00) $11,470.00
Maintenance and Suooort (10 Year) $3.823.237.52 $3.158.266.60 $2.478,461.00

Total 10 Year Costs $6,969,087.52. $6,793,178.60 s5.259.136.00*

775



City Commission Memorandum - Parking Garage Gated Revenue Control System
June 10, 201 5
Page7of15

CITY MANAGER'S DUE DILIGENCE
The City's ten parking garages are currently operated with on-site cashiers/parking attendants
and a gated revenue control system, provided by 3M (manufacturer). Collectively, all garages
generate over $16M in revenues with a labor expense for cashiers/attendants of $3M, annually.

As you know, a Request for Proposals (RFP) for Parking Attendants was issued and an award
is anticipated by the July 2015 City Commission meeting. A critical component required to
manage and operate our municipal garages is a state-ofthe-art revenue control system with
remote monitoring. Remote monitoring will automate cashier operations at all parking garages
reducing cashier labor expenses from $3M to $1.8M, a savings of $1.2M (40o/o), annually.
Therefore, a robust and reliable gated revenue control system is essential to process, collect,
and audit transactions and their related revenues. While the City has considered a metered
operations approach (see Exhibit B) to a gated system, the Administration has concluded that
such approach is not cost effective.

Skidata's PARCS solution is composed of gated entrance and exit control systems with the
ability to accept credit card payment in-lane and access credentials such as access cards, pay
by mobile phone applications, or validations; automated pay stations with the ability of accepting
credit card and cash payments; garage offices and central monitoring work stations composed
of desktop computers, monitors and audio/video (intercoms); and software system that
integrates with all revenue control devices at all garages and interfaces with the City's permit
and financial management systems. More importantly, the system allows for Remote Monitoring
reducing the need for cashier (labor) functions. This is anticipated to reduce parking
attendanUcashier labor cost by 40o/o. ln addition, remote monitoring allows for a variety of
technology enhancements, including real time utilization, ability to change rates based on
utilization, grant gate access, diagnose, troubleshoot, and potentially resolve a variety of alarms
related to in-lane or peripheral equipment.

The City Manager, after carefully considering the results of the negotiation process and staff
recommendations, recommends that the Mayor and City Commission authorize the
Administration to finalize negotiations on final contract terms with Skidata, lnc.; and, upon
successful conclusion of the negotiation terms by the Administration, authorize the Mayor and
City Clerk to execute an Agreement for a gated revenue control system for the City's parking
garages with Skidata. ln support of this recommendation, the City Manager finds as follows:

Functionality
While Amano, Skidata, and WPS are very competitively matched in terms of general system
functionality, the review and analysis conducted by staff indicate some significant differences in
a few areas. Of greatest concern is the need to efficiently and effectively process transactions
through remote monitoring while maintaining a user-friendly and reliable auditable trail, of
validated transactions, most notable are disabled parking permit exemptions with an annual
value exceeding $250,000.
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References
Section 2-369 of the City Code requires that, in the award of contracts, the following be
considered:

(1) The ability, capacity and skill of the bidder to perform the contract.
(2) Whether the bidder can perform the contract within the time specified, without delay or

interference.
(3) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
(4) The quality of performance of previous contracts.
(5) The previous and existing compliance by the bidder with laws and ordinances relating to

the contract.

Skidata client references indicate that it has a satisfactory history of past performance. Past
clients of both Amano and WPS expressed some concerns of each firm's respective systems
and response to system issues. Especially concerning is the experience shared by a past client
of WPS in which it stated that the system was unable to accurately record and reconcile cash
balances. This is a very dangerous scenario when one considers the amount of revenue ($lOtttt
annually) flowing through the City's gated revenue control system.

Cost
While system costs for all proposed systems are significant, the current estimated annual
revenue yielded through the parking operations at which the reference equipment will be utilized
is approximately $16M. The following tables indicate costs as a percentage of revenue over the
contract term for the new proposed systems, both in terms of overall project cost as well as
yearly maintenance costs.

While cost is clearly an important consideration, the gated parking revenue control system is a
major system for the City through which nearly $16M is processed each year. System
functionality and prior performance of the contractor is as critical as is the cost of the system.

Remote Monitoring Savings and Resulting Net Cost
The following is a comparison of current staffing cost versus proposed (reduced) staffing levels;
new equipmenUremote monitoring, including maintenance costs, over a ten year period.

& lnstallation Amano Skidata WPS
Eouioment and lnstallation $3.418.950.00 $3.667,412.00 $2.769.205.00
Rebate for Existing Equipment and/or
Cost of Removino Existino Equioment ($273.100.00) ($32,s00.00) $11,470.00
Total lnitialCosts $3.145.850.00 $3.634.912.00 $2,780,675.00

Recurrino Annual Maintenance Amano Skidata WPS
Total Maintenance Costs Over 10
Years $3.823.237.52 $3.1s8.266.60 $2.478.461.00
Estimated Revenue (10 Years) $160,000,000.00 $160,000,000.00 $160,000,000.00
Maintenance Only Cost as a
Percentaoe of Revenue 2.39% 1.97o/o 1.55o/o

777



City Commission Memorandum - Parking Garage Gated Revenue Control Sysfem
June 10,2015
Page 9 of 15

The proposed reduction in attendant labor hours may be achieved as follows:
. Elimination of the second and third Parking Attendant I (cashier), if applicable, from all

locations, Monday through Friday, dayshifts; and
o Elimination of all Parking Attendant I during off-peak (overnight) hours.
. Reduction of Parking Attendant ll during off-peak hours.

Remote monitoring is anticipated to reduce cashier labor hours by 40o/o. This is attributed to a
centralized remote monitoring consolidating cashier functions and tasks at one centralized
location. Each workstation is equipped with data access control to process parking
transactions; intercoms and video monitors for audio/video interactions with the customers;
and will interface with the security camera system to be deployed in all garages under a
separate formal competitive procurement process for security system. Additionally, annual
maintenance costs over the next ten (10) years are less than current annual maintenance costs.

YEAR 1 CURRENT PROPOSED DIFFERENCE

Staffing

Equipment Cost

Equipment Maintenance

TOTAL

$2,943,000.

$225,000.
s3.168.000

$1,800,000.

$3,635,000

$132,000

$5.s67.000

$ (1,143,000)

$3,635,000

$(e3,000)
$2,399,000

YEAR 2

Staffing

Equipment Maintenance

TOTAL

$2,943,000.

$225,000.

$3,168,000

$'1,800,000-

$173,000

$1,973,000

$ (1,143,000)

$ (52,000)

$ (1,195,000)

YEAR 3

Staffing

Equipment Maintenance

TOTAL

$2,943,000.

$22s,000.

$3,168,000

$1,800,000.

$331,000

$2,131,000

$ (1,143,000)

$106,000

$ (1,037,000)

YEAR 4

Staffing

Equipment Maintenance

TOTAL

$2,943,000.

$225,000.

$3,168,000

$1,800,000.

$342,000

$2,142,000

$(1,143,000)

$1 17,000

$(1,026,000)

YEAR 5

Staffing

Equipment Maintenance

TOTAL

$2,943,000.

$225,000.

$3.168.000

$1,800,000.

$3s3,000

$2,153,000

$(1,143,000)

$128,000

$(1,01s,000)

YEAR 6

Staffing

Equipment Maintenance

TOTAL

$2,943,000"

$225,000.
$3.168.000

$'1,800,000.

$364,000

s2.164.000

$ (1,143,000)

$139,000

$ (1.004,000)

YEAR 7

Staffing

Equipment Maintenance

TOTAL

$2,943,000"

$225,000"
s3.168.000

$1,800,000-

$376,000

$2.176.000

$(1,143,000)

$151 ,000
$(992,000)

YEAR 8

Staffing

Equipment Maintenance

TOTAL

$2,943,000*

$225,000.

$3,168,000

$1,800,000*

$388,000

$2,188,000

$(1 ,143,000)

$163,000

$(980,000)

YEAR 9
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Staffing

Equipment Maintenance

TOTAL

$2,943,000"

$225,000.
s3.168.000

$1,800,000.

$400,000

$(1,143,000)

$175,000

YEAR,IO

Staffing

Equipment Maintenance

TOTAL

$2,943,000.

$225,000.

$3,168,000

$1,800,000"

$413,000

$2,213,000

$(1,143,000)

$188,000

$(955,000)

TOTAL 1O YRS $31,680,000 $24,907,000 $(6,773,000)
*Assumes No lncrease

The proposed solution results in an estimated total cost savings of $6,773,000, over a ten year
period.

Therefore, based on a combination of factors that includes equipment and comparable
installations, past performance on previous public sector contracts and cost savings (especially
when compared to the current system), the City Manager recommends that the Mayor and City
Commission authorize the Administration to finalize negotiations on final contract terms with
Skidata, lnc.

The City Manager further recommends that in the event that the City is unable to finalize
successful negotiations with Skidata, lnc., to finalize negotiations on final contract terms with
Amano McGann, lnc.

As a side note, the City Manager notes that during phase 1 evaluation of proposals, Skidata
was recommended as the first-ranked Proposer by every Evaluation Committee member.
Amano McGann followed Skidata with one second-place rank, one third-place rank and one
fourth-place rank as scored by the Evaluation Committee.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, accept the recommendation of the City Manager, pursuant to lnvitation To
Negotiate (lTN) 2014-170-SW for a gated revenue control system for the City's parking garages;
approving the material terms of an agreement between the City and Skidata, lnc., as set forth in
the term sheet attached as Exhibit "A" hereto; authorizing the City Manager and the City
Attorney's Office to finalize the Agreement based upon the material terms approved herein;
provided that they may make any non-substantive and non-material revisions and/or additions
to the Agreement, as they deem necessary; authorizing the Mayor and City Clerk to execute the
final Agreement; and, in the event that the City is unable to finalize successful negotiations with
Skidata, lnc., authorizing the City Manager and the City Attorney's Office to negotiate an
Agreement with Amano McGann, lnc. based upon the material terms approved in Exhibit "A"

herein (provided that they may make any non-substantive and non-material revisions and/or
additioRrq to the Agreement).

u,u$nt srio
T:\AGENDA\201SUune\PROCUREMENT\|TN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami

Beach MEMO (20150526 KGB).doc
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TERM SHEET (EXI {tBt
BRIEF SCOPE OF WORK AMANO SKIDATA WPS

Removal/buy back of existing equipment, new equipment at all
garages, installation, hardware/software, 10 years
maintenance/suooort.

PROPOSED EQUIPMENT AMANO SKIDATA WPS
Submitted

Electronicallv
Submitted

Electronicallv
Submitted

Electronicallv
NEW EQUIPMENT COST.
!NSTALLED AMANO SKIDATA WPS
Equipment
lnstallation
Software lnstallation
Other

2,885,500.00

227,975.00
305,475.00

2,830,004.00
143,750.00
331,579.00
362,079.00

2,332,315.00
76,630.00
29,800.00

330.460.00
TOTAL $3,418,950.00 $3,667,412.00 $2.769.205.00

Skidata is $248,462 (7%) higher than Amano and $898,207 (32o/o) higher than WPS.

REBATE/BUYBACK OF EXISTING EQUIPMENT

Skidata is $664,970.92 (17o/o) lower than Amano and $679,805.60 (27o/o) higher than WPS.

SUMMARY/GRANDTO

Over a ten (10) year period, including all maintenance and support, the grand total cost of
Skidata is $175,908 .92 (3Yo) lower than Amano and $1,534,042.60 (29%o) higher than WPS.

EXTSTING EQUIPMENT AMANO SKIDATA WPS
Rebate/Buy back for existing
equipment
Cost to remove existing
eouioment

(288,100.00)

15,000.00

(50,000.00)

17,500.00 11,470.00
TOTAL $(273,100.00) $(32.s00.00) $11.470.00

MAINTENANCE/SUPPORT TEN (1 O) YEARS
1O YEAR MAINTENANCE AMANO SKIDATA WPS
Maintenance - Year 1

Maintenance -Year 2
Maintenance - Year 3
Maintenance - Year 4
Maintenance - Year 5
Maintenance - Year 6
Maintenance - Year 7
Maintenance - Year 8
Maintenance - Year 9
Maintenance - Year 10

206,462.00
299,881.00
325,159.75
350,527.25
375,986.61
401,543.04
427,142.87
452,948.55
478,808.63
504.777.81

122,192.10
163,241.70
320,446.30
330,844.20
341,553.70
352,583.40
363,944.50
375,646.40
387,699.70
400,1 14.60

138,420.00
205,900.00
218,254.00
229,985.00
248,384.00
270,698.00
276,107.00
284,391.00
295,767.00
310,555.00

TOTAL $3.823.237.52 $3,158,266.60 $2,478,461.00

DTOTAL OF ALL COSTS - TEN 1O) YEARS:
AMANO SKIDATA wPs

Equipment Cost
Additional lnstallation Cost
Software Cost
Existing Equipment
Maintenance Cost - 10 YEARS
Other

2,885,500.00

227,975.00
(273,100.00)

3,823,237.52
305,475.00

2,830,004.00
143,750.00
331,579.00
(32,500.00)

3,158,266.60
362.079.00

2,332,315.00
76,630.00
29,800.00
11,470.00

2,478,461.00
330,460.00

TOTAL $6,969,087.52 $6,793,178.60 $5.259.136.00
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GATED REVENUE CONTROL SYSTEMS v. METERED OPERATIONS
ALTERNATIVE OPTION ANALYSIS

(EXHTBTT B)
Recently, the concept of operating municipal garages as metered operations in lieu of
gated revenue control systems was suggested. The Parking Department evaluated
these two alternative methods of operating the City's parking garages and the following
are the results.
Metered (pay station) parking is the standard in the industry for operating on-street
parking and surface parking lots. This is predominantly due to parking spaces being
dispersed over large geographic areas in these settings. Based on the concept
presented, staff evaluated the potential impacts of converting garage operations in the
City to metered operations. The following are high level impacts of operating garages
with meters:
o Parking gated revenue control systems garners 100o/o of parking revenues as users

must pay for their parking session prior to exit. Metered operations are based on
enforcement levels and would require more intensive staffing levels.
o The City's metered system has a compliance ratio of 85%, meaning 8.5 of 10

users pay for their parking. Therefore, 15o/o ($2.+ttl of $16M) in garage revenues
would stand to be lost, if operated with meters.

o ln order to achieve the 85% compliance level 2417 for all 10 garages, an
estimated 50 additional enforcement officers would be needed, at an estimated
cost of $2,818,400, including salaries, health and pension benefits.

o For the remaining 15% who do not pay, the City's citation capture rate is 10o/o,

which could generate approximately $972,000 in citation revenue (assuming a
90% collection rate), but the County retains $611,820 of this, which represents
the County's portion of 113 of citation revenue, as well as contributions to school
crossing guards and technology (Autocite) fund.

o Citations and related fines derived from parking enforcement often have negative
implications with the public. The City's portion of revenue generated from an $18
overtime parking citation equates to $6.67 per citation, after the County's fees are
assessed.

. Diminished revenues related to potential disabled placard abuse. ldentity of placard
owner is not verified in metered facilities but is verified in staffed/gated garages.

ln closing, the current cost of operating the gated revenue control systems in the City's
10 garages is $2,985,500. With technology enhancements and remote monitoring, labor
hours/costs are estimated to decrease by 40% to $1,800,000. Even taking the capital
costs of new equipment for all garages into account, the gated revenue control system
would appear more cosUrevenue effective.
Additional detail is provided in the analysis below, including increased capital expenses
and other recurring operational expenses incurred with metered operations as
compared to gated revenue control systems.
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GATED REVENUE CONTROL SYSTEMS . METER COMPARISON

Equipment

Staffing

Maintenance

$3,635,000

$1,800,000

$123,000

$o

$1,800,000

$164,000

$0

$1,800,000

$321,000

$3,635,000

$5,400,000

$608,000

TOTAL: $5,558,000 $1,964,000 $2,121,000 $9,643,000

137 METERS

Staffing

License Plate Recognition
Vehicles

Maintenance

Meter Collections

$1,027,500

$2,818,400

$767,3s0

$43,200

$220,000

$2,874,768

$0

$43,200

$220,000

$ 0 $1,027,500

$2,932,263 $8,625,431

$0 $767,350

$43,200 $129,600

$220,000 $660,000

TOTAL: $4,876,450 $3,137,968 $3,19s,463 $1 1 ,209,881

CONCLUSION:

Even taking the capital costs of new equipment for all garages into account, the gated revenue control
system would appear more cosUrevenue effective. Technology enhancements and remote monitoring
available with the new gated revenue control system result in a reduction of labor hours/costs of
approximately 40% to $1,800,000 (currently at $2,985,500). Furthermore, the cost of contracted labor at
living wage rates is significantly lower than City employee labor expense (salary/benefiUpension).
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EXHIBIT C
SUMMARY OF COST NEGOTIATIONS

Below please find original cost proposal submittal from each proposer due by February 6, 2015.
The chart below provides a chronology of negotiations and their respective results. Please note
the FINAL offer for each firm was confirmed as follows: Amano: April 23, 2015; Skidata: May 19,

2015; and WPS: March 19, 2015.

* After negotiation discussions with each Proposer to understand the cost proposals, staff requested
revised Cost Proposals which were received on March 12,2015.

* Staff determined that the revised cost proposals contained errors and omissions or additional equipment
not requested by the City as follows.

Original Cost Proposal After Site
Visits - Received February 6, 20{5 AMANO SKIDATA WPS

Equipment Cost
Additional lnstallation Cost

Software Cost
Equipment Removal and Rebate

Maintenance Cost
Other

$2,883,500.00
$0.00

$227,975.00
-$213,100.00

$3,252,260.00
$655,500 00

$2,906,329.00
$143,750.00
$331,579.00

$17,500.00
$3,518,161 .00

$257.102.00

$2,370,745.00
$76,630.00
$29,800.00
$11,470.00

$2,390,041.00
$476,704.00

PRELIMINARY TOTAL $6,806,135.00. $7,174,421.00* $5.355.390.00.

Revised Cost Proposal- Received
March 12,2015 AMANO SKIDATA WPS

Equipment Cost
Additional lnstallation Cost

Software Cost
Equipment Removal and Rebate

Maintenance Cost
Other

$2,883,500.00
$0.00

$227,975.00
-$273,100.00

$3,002,040.00
$699.900.00

$2,906,329.00
$143,750.00
$331,579.00
-$32,500.00

$3,280,512.00
$217.102.00

$2,332,315.00
$76,630.00
$29,800.00
$1 1,470.00

$2,478,461.00
$444,070.00

TOTAL $6.540.315.00 $6.846.772.00 s5.372.746.00

Errors and Omissions AMANO SKIDATA WPS

Corrections for Mathematical Errors
on Cost Proposal -$346,975.00

Reduction for Supplemental ltems
(Table 1) -$45.450.00

Add Cost of Dedicated Employee
Omitted from Amano's Cost Proposal $821,197.52

Corrections for Mathematical Errors
on Cost Proposal $72.743.56

Reduction for Supplemental ltems
(Table 1) -$126,337.00

Corrections for Mathematical Errors
on Cost Proposal s28.200.00

Reduction for Supplemental ltems
(Table 1) -s141.810.00

TOTAL $428,772.52 -$53.590.44 -${ { 3,610.00
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TABLE 1: SUPPLEMENTAL ITEMS
Items not necessary for implementation/operation of system but available to the City in the future on

an as needed basls.

Final Adjustments Confirmed bY
Prooosers AMANO SKIDATA WPS

Date Confirmed by Proposer
Equipment Cost

Additional lnstallation Cost
Software Cost

Equipment Removal and Rebate
Maintenance Cost

*Other

4t23t2015

$2,885,500.00
$0.00

$227,975.00
-$273,100.00

$3,823,237.52
$305.475.00

511912015

$2,830,004.00
$143,750.00
$331,579.00
-$32,500.00

$3,158,266.60
$362,079.00

311912015

$2,332,315.00
$76,630.00
$29,800.00
$11,470.00

$2,478,461.00
$330,460.00

FINAL TOTAL s6.969.087.52 s6.793.178.60 s5.259.{36.00

AMANO

G7 Bollards ($150 x 8 = $1 ,200)
G8 Bollards ($150 x 1 - $150)
G10 Bollards ($150 x 2 = $300)
Booth Removal (per booth)
On line Validation Software (eParcVal)

Daily pass online software (eFlexPass)

Bulk Validation Software (eFlexPrint)

Pedestrian Warning System (per systemx$s0O x 10 garages)

laneX$400 x 42 lanes

$1,200.00
$150.00
$300.00

$2,000.00
$4,000.00

$10,000.00
$6,000.00
$5,000.00

TOTAL

SKIDATA

WEBKey Managed System (annual fee year 1)

WEBKey Managed System (annualfee maintenance years 2-10)

Pedestrian Alert signage (Per GarageX$1 ,349 x 10 garages)

$9,500.00
$98,617.00
$13,490.00

TOTAL $126.337.00

WPS

Pedestrian warning light & buzzer at each exit
Printed graphic static signage: Budget

Additional protective bollard if required: (Each)

Electronic locks for accessing equipment housings (Lump sum)

Booth Removal: Not to exceed $3,000.00 per booth Budget

Level Counting, Exterior Monument Sign: (Budget Each)

Floor Space Available Sign: (Budget Each)

Ramp counter for level counting using camera detection: (Each)

LPR Cameras, housing, and installation: (Each)

LPR site infrastructure where possible per lane:

$8,160.00
$20,000.00

$450.00
$85,000.00

$3,000.00
$9,500.00
$2,800.00
$4,500.00
$3,400.00

TOTAL $141.810.00
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAII'I BEACH, FLORIDA, ACCEPTING THE REGOMMENDATION OF THE
clTY MANAGER, PURSUANT TO tNVtTATtON TO NEGOTTATE (tTN) 2014-
17O.SW FOR A GATED REVENUE CONTROL SYSTEM FOR THE CITY'S
PARKING GARAGES; APPROVING THE MATERIAL TERMS OF AN
AGREEMENT BETWEEN THE CITY AND SKIDATA, INC., AS SET FORTH IN
THE TERM SHEET ATTACHED AS EXHIBIT "A" HERETO; AUTHORIZING
THE CITY MANAGER AND THE CITY ATTORNEY'S OFFICE TO FINALIZE
THE AGREEMENT BASED UPON THE MATERIAL TERMS APPROVED
HEREIN; PROVIDED THAT THEY MAY MAKE ANY NON.SUBSTANTIVE AND
NON-MATERIAL REVISIONS AND/OR ADDITIONS TO THE AGREEMENT,
AS THEY DEEM NECESSARY; AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE THE FINAL AGREEMENT; AND, IN THE EVENT THAT
THE CITY IS UNABLE TO FINALIZE SUCCESSFUL NEGOTIATIONS WITH
SKIDATA, INC., AUTHORIZING THE CITY MANAGER AND THE CITY
ATTORNEY'S OFFICE TO NEGOTIATE AN AGREEMENT WITH AMANO
MCGANN, INC. BASED UPON THE MATERIAL TERMS APPROVED !N
EXHIB|T "4" HERETN (PROV|DED THAT THEY MAy MAKE ANy NON-
SUBSTANTIVE AND NON.MATERIAL REVISIONS AND/OR ADDITIONS TO
THE AGREEMENT}.

WHEREAS, on May 21, 2014, the Mayor and City Commission authorized the issuance
of Invitation to Negotiate (lTN) 2014-170-SW for a Gated Revenue Control System for the City's
parking garages, including centralized processing of data for all of the City's parking garages; a
central monitoring station for intercoms and CCTV at all entrance and exit lanes; and
centralized access controlfor all garage equipment; and

WHEREAS, on May 22,2014, ITN 2014-170-SW was issued with an opening date of
July 10, 2014; and

WHEREAS, on September 10, 2014, the Mayor and City Commission approved
Resolution 2014-28720, accepting the recommendation of the City Manager and authorizing the
Administration to enter into negotiations with all the proposers; to wit: Skidata Inc.; Amano
McGann, lnc.; LCN, lnc. d/b/a Consolidated Parking Equipment; WPS USA Corp.; and Scheidt
& Bachmann USA, lnc.; and

WHEREAS, on December 17, 2A14, the City was notified by Consolidated Parking
Equipment that it had withdrawn its proposal pursuant to the ITN; and

WHEREAS, on February 6,2015, Scheidt & Bachmann USA, lnc. notified the City that it
had withdrawn its proposal pursuant to the ITN; and

WHEREAS, staff held several negotiation sessions with all three (3) proposers, as well
as a request for best and final cost proposals offers; and the Administration received final
replies to the referenced negotiations on May 19, 2015.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, accept the recommendation of the
City Manager, pursuant to lnvitation To Negotiate (lTN) 2014-170-SW for a gated revenue
control system for the City's parking garages; approving the material terms of an agreement
between the City and Skidata, lnc., as set forth in the term sheet attached as Exhibit "A" hereto;
authorizing the City Manager and the City Attorney's Office to finalize the Agreement based
upon the material terms approved herein; provided that they may make any non-substantive
and non-material revisions and/or additions to the Agreement, as they deem necessary;
authorizing the Mayor and City Clerk to execute the final Agreement; and, in the event that the
City is unable to finalize successful negotiations with Skidata, lnc., authorizing the City Manager
and the City Attorney's Office to negotiate an Agreement with Amano McGann, lnc. based upon
the material terms approved in Exhibit "A" herein (provided that they may make any non-
substantive and non-material revisions and/or additions to the Agreement).

PASSED AND ADOPTED this 

-- 
day of 2015.

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AGENDA\2015Uune\PROCUREMENffiN 2014-170-SW Parking Garage cated Revenue Control System for the City of Miami Beach RESO.doc
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TERM SHEET
BRIEF SCOPE OF WORK AMANO SKIDATA wPs

Removal/buy back of existing equipment, new equipment at all
garages, installation, hardware/software, 10 years
maintenance/suooort.

PROPOSED EQUIPMENT AMANO SKIDATA WPS
Submitted

Electronicallv
Submitted

Electronicallv
Submitted

Electronicallv
NEW EQUIPMENT COST.
INSTALLED AMANO SKIDATA WPS
Equipment
lnstallation
Software lnstallation
Other

2,885,500.00

227,975.00
305.475.00

2,830,004.00
143,750.00
331,579.00
362,079.00

2,332,315.00
76,630.00
29,800.00

330,460.00
TOTAL $3.418.950.00 $3.667.412.00 $2,769.205.00

Skidata is $248,462 (77o) hiqher than Amano and $898,207 (32o/o\ hiqher than WPS.(77o) hig ,207 (32o/o) higher

Over a ten (10) year period, including all maintenance and support, the grand total cost of
Skidata is $175,908.92 (3o/o) lower than Amano and $1,534,042.60 (29%) higher than WPS.

T:\AGENDA\2015\June\PROCUREMENT\|TN 2014-170-SW Parking Garage Gated Revenue Control System for the City of Miami Beach MEMO
(20150526 KGB).doc

REBATE/BUYBAGK OF EXISTING EQUIPMENT
EXISTING EQUlPMENT AMANO SKIDATA WPS
Rebate/Buy back for existing
equipment
Cost to remove existing
eouioment

(288,100.00)

15,000.00

(50,000.00)

17,500.00 11.470.00
TOTAL $(273.100.00) $(32.s00.00) $11.470.00

MAINTENANCE/SUPPORT TEN (1 O) YEARS
1O YEAR MAINTENANCE AMANO SKIDATA WPS
Maintenance - Year 1

Maintenance - Year 2
Maintenance - Year 3
Maintenance - Year 4
Maintenance - Year 5
Maintenance - Year 6
Maintenance -Year 7

Maintenance - Year 8
Maintenance - Year 9
Maintenance - Year 10

206,462.00
299,881.00
325,159.75
350,527.25
375,986.61
401,543.04
427,142.87
452,948.55
478,808.63
504.777.81

122,192.10
163,241.70
320,446.30
330,844.20
341,553.70
352,583.40
363,944.50
375,646.40
387,699.70
400.114.60

138,420.00
205,900.00
218,254.00
229,985.00
248,384.00
270,698.00
276,107.00
284,391.00
295,767.00
310.555.00

TOTAL $3.823.237.52 $3,158,266.60 $2,478,461.00
Skidata is $664,970 .92 (17Yo) lower than Amano and $679,805.60 (27Yo) higher than WPS.

SUMMARY/GRANDTOTAL OF ALL COSTS - TEN (10) YEARS:
AMANO SKIDATA WPS

Equipment Cost
Additional lnstallation Cost
Software Cost
Existing Equipment
Maintenance Cost - 10 YEARS
Other

2,885,500.00

227,975.00
(273,100.00)
3,823,237.52

305,475.00

2,830,004.00
143,750.00
331,579.00
(32,s00.00)

3,158,266.60
362,079.00

2,332,315.00
76,630.00
29,800.00
11,470.00

2,478,461.00
330.460.00

TOTAL $6,969,087.s2 $6,793,178.60 ss.259.136.00

787



THIS PAGE INTENTIONALLY LEFT BLANK

788



COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution ln Support Of The Undergrounding, And Urging FPL To Undertake The Undergrounding Of
FPL Lines On The Venetian lslands.

Item Summary/Recommendation :

Three of the Venetian lslands are currently undergoing neighborhood improvements. Residents are
requesting that undergrounding be added as part of the project on Di Lido and San Marino lslands
(mimicking the work performed on Rivo Alto a couple of years ago). What appears to be stopping this
effort is the proposed location of the transformers: the above ground facilities that would need to be
installed in the public right of way (ROW). These locations are not the preferred approach by FPL,
however, it has been noted that these islands are very similar in layout to Rivo Alto, where the facilities
were located in ROW. The City has no objection in locating the transformers in the ROW by permit.

At its June 10,2015 meeting, the City Commission placed a referral to the Neighborhood and Community
Affairs Committee (NCAC) for direction and further discussion. On June 26,2015, the NCAC was made
aware of a meeting with FPL scheduled for June 30, 2015, where the public was welcome to attend. The
NCAC referred the item to the full Commission in favor of placing the transformers in the ROW and that
further action will depend upon the outcome of the June 30th meeting.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation :

Source of
Funds:

OBPI

Financial lm
Clerk's Office

Eric Public Works X6012
Siqn-Offs:

Department Director Assistan$itlffianager Gity M Inaqer
ETC 7'( MTI JLM {'\
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g MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Center Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMIS ION MEMORANDUM

TO: Mayor Philip Levine and Me the City

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

SUBJECT: A RESOLUTION IN SUPPORT THE UNDERGROUNDING, AND URGING FPL TO
UNDERTAKE THE UNDERGROUNDING OF FPL LINES ON THE VENETIAN ISLANDS.

BACKGROUND

Three of the Venetian lslands are currently undergoing neighborhood improvements. Residents are
requesting that undergrounding be added as part of the project on Di Lido and San Marino lslands
(mimicking the work performed on Rivo Alto a couple of years ago). What appears to be stopping
this effort is the proposed location of the transformers: the above ground facilities thatwould need to
be installed in the public right of way (ROW). These locations are not the preferred approach by
FPL, however, it has been noted that these islands are very similar in layout to Rivo Alto, where the
facilities were located in ROW. The City has no objection in locating the transformers in the ROW
by permit.

At its June 10,2015 meeting, the City Commission placed a referral to the Neighborhood and
Community Affairs Committee (NCAC) for direction and further discussion. On June 26,2015, the
NCAC was made aware of a meeting with FPL scheduled for June 30, 2015, where the public was
welcome to attend. The NCAC referred the item to the full Commission in favor of placing the
transformers in the ROW and that further action will depend upon the outcome of the June 30th
meeting.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

,twrwr$(ruJF/BAM

T:\AGEN DAt20 1 5Uu ly\PU BLIC WORKS\FLP. Memo.doc
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Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting The
Recommendation Of The June 3, 2015 Finance And Citywide Projects Committee To Move Fonruard With
AECOM Reviewing And Suggesting Modifications To The Storm Water Utilities Methodology With Regards
To The Equivalent Residential Unit (ERU); And Following The Project, Develop lmpact Fees With A
Completion Date Not To Exceed December 2015.

COMMISSION ITEM SUMMARY

ltem Summary/Recommendation
The City's utility rates are structured to collect the necessary revenues to meet operating and maintenance
costs of the infrastructure, to cover debt service for bonds, and to maintain adequate operating fund
reserves. At its September 10,2014 meeting, a First Reading, amending Chapter 110- Utilities of the
Miami Beach City Code, was read for the record adjusting the storm water utility rates to allow for the first
$100M bond issuance.

Following the First Reading of the Ordinance, the Commission discussed having received e-mails from
several residents questioning the veracity of the storm water rate methodology, while others wondered
whether the rates proposed were fairly apportioned (some thought that homeowners should pay more,
while others thought condominiums should pay less or that those living in mostly flooded areas should pay
more). The CityAttorney stated thatthe rate calculation was based upon the 1996 Ordinance initially
adopted, and that the record in support of that Ordinance included a report commissioned by CH2M Hill.

The City Attorney suggested further discussions with regards to the methodology for future policy
implementation. At its September 30,2014 meeting, the City Commission approved on Second Reading
Public Hearing, Ordinance No. 2014-3898, amending storm water utility rates for fiscalyear 2014/15. As a
result of these discussions, the City has enlisted the assistance of AECOM, our flooding and sea level rise
consultant, to review the current storm water rate methodology. The attached presentation is intended to
begin the dialog and to provide some direction for their review.

At its June 3,2015 meeting, the Finance and Citywide Projects Committee (FCWPC) made a motion to
move forward with AECOM to work on the ERU's for the City of Miami Beach. After finishing that project,
they are to work on the impact fees with a completion date that would be no later than November or
December 2015. The Committee also requested that a budget be provided on what these services will cost
when brought before the Commission.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

CIerk's Office Trackin

lntended Outcome Supported :

Financial lnformation :

Source of
Funds:

OBPI

Financial I

AGENDA'"* R 1 P
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMI MEMORANDUM

TO: Mayor Philip Levine and Mem

FROM: Jimmy Morales, City Manager

DATE: July 8, 2015

of the City

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AGCEPTING THE RECOMMENDATION OF THE JUNE 3, 2015
FINANCE AND CITYWIDE PROJEGTS COMMITTEE TO MOVE FORWARD WITH
AECOM REVIEWING AND SUGGESTING MODTFICATIONS TO THE STORM WATER
UTILITIES METHODOLOGY WITH REGARDS TO THE EQUIVALENT RESIDENTIAL
UNIT (ERU); AND FOLLOWING THE PROJECT, DEVELOP IMPACT FEES WITH A
COMPLETION DATE NOT TO EXCEED DECEMBER 2015.

ADM!NISTRATION RECOMMEN DATION

The Administration recommends adopting the Resolution.

BACKGROUND

The City's utility rates are structured to collect the necessary revenues to meet operating and
maintenance costs of the infrastructure, to cover debt service for bonds, and to maintain adequate
operating fund reserves. At its September 10,2014 meeting, a First Reading, amending Chapter
1 10- Utilities of the Miami Beach City Code, was read for the record adjusting the storm water utility
rates to allow for the first $100M bond issuance.

Following the First Reading of the Ordinance, the Commission discussed having received e-mails
from several residents questioning the veracity of the storm water rate methodology, while others
wondered whether the rates proposed were fairly apportioned (some thought that homeowners
should pay more, while others thought condominiums should pay less or that those living in mostly
flooded areas should pay more). The CityAttorney stated that the rate calculation was based upon
the 1996 Ordinance initially adopted, and that the record in support of that Ordinance included a
report commissioned by CH2M Hill.

The City Attorney suggested further discussions with regards to the methodology for future policy
implementation. At its September 30, 2014 meeting, the City Commission approved on Second
Reading Public Hearing, Ordinance No. 2014-3898, amending storm water utility rates forfiscal year
2014115. As a result of these discussions, the City has enlisted the assistance of AECOM, our
flooding and sea level rise consultant, to review the current storm water rate methodology. The
attached presentation is intended to begin the dialog and to provide some direction for their review.
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City Commission Memorandum - AECOM-Methodology
July 8, 2015
Page 2 of 2

At its June 3,2015 meeting, the Finance and Citywide Projects Committee (FCWPC) made a
motion to move fonruard with AECOM to work on the ERU's for the City of Miami Beach. After
finishing that project, they are to work on the impact fees with a completion date that would be no
later than November or December 2015. The Committee also requested that a budget be provided
on what these services will cost when brought before the Commission. The proposed scope of
services and cost is attached.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachments:

AECOM TASK ORDER 3, Scope of Services, Flood Mitigation Consulting Services, dated
June 24,20tr5

JMll;lTIWJJF/BAM/FRS

T:\AGENDA\2015Uuly\PUBLIC WORKS\stormwater utility methodology. Memo.doc
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Gity of Miami Beach

TASK ORDER 3

Scope of Services

Flood Mitigation Consulting Services

June24,2015

Public Works Department

Prepared By:

AffiOJH
800 Douglas Entrance

North Tower, 2no Floor
Coral Gables, Florida 33134

Phone: (305) 592-4800

www.aecom.c0m
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City of Miami Beach
Public Works Department

Flood Mitigation Consulting Services

Task Order 3 - Scope of Services

TABLE OF CONTENTS
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Appendix A: AECOM's Fee Schedule
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City of Miami Beach
Public Works Department

AECOM

CIP

CMB

DPW

ERU

ESU

GSG

o&M

PSA

OA/OC

AECOM Technical Services, lnc.

Capital lmprovement Plan

City of Miami Beach

Department of Public Works

Equivalent Residential Unit

Equivalent Stormwater Unit

Government Services Group, Inc.

Operation and Maintenance

Professional Service Agreement

Quality Assurance/Quality Control

List of Acronyms

Flood Mitigation Consulting Services

Task Order 3 - Scope of Services

Page ii IECOM

798



City of Miami Beach

Public Works Department

TASK ORDER 3

Scope of Services
Flood Mitigation Consulting Services

1 INTRODUCTION

The City's utility rates are structured to collect the necessary revenues to meet operating and maintenance

costs of the infrastructure, to cover debt service for bonds, and to maintain adequate operating fund reserves.

At its September 10,2014 meeting, a First Reading, amending Chapter 110- Utilities of the Miami Beach City

Code, was read for the record adjusting the storm water utility rates.

Following the First Reading of the Ordinance, the Commission discussed having received e-mails from several

residents questioning the veracity of the storm water rate methodology, while others wondered whether the

rates proposed were fairly apportioned (some thought that homeowners should pay more, while others thought

condominiums should pay less or that those living in mostly flooded areas should pay more). The City Attomey

stated that the rate calculation was based upon the 1996 Ordinance initially adopted, and that the record in

support of that Ordinance included a report commissioned by CH2M Hill.

The City Attorney suggested further discussions with regards to the methodology for future policy

implementation. At its September 30,2014 meeting, the City Commission approved on Second Reading Public

Hearing, Ordinance No. 2014-3898, amending storm water utility rates for fiscal year 2014115. As a result of

these discussions, the City has enlisted AECOM, its flooding and sea level rise consultant, to review the current

storm water rate methodology.

This Task Order 3 includes two main tasks, a Stormwater Utility Fee Update and a Stormwater lmpact Fee

Analysis, which are further detailed below in Section 2.

For Task Order 3, AECOM will use that degree of care and skill ordinarily exercised by members of the same

profession performing the same or similar services under similar conditions in similar localities. No other

warranties, express or implied, are made or intended. lt is understood that additionaltask order amendments

may be developed should the required scope of work change.

Page 1
&-coM

799



2 DETAILED SCOPE OF SERVICES

Under Task Order 3, AECOM will assist the CMB's Project Manager, Mr. Bruce Mowry, PE, PhD, with a

Stormwater Utility Fee Update and a Stormwater lmpact Fee Analysis

AECOM, and its sub-consultant, Government Services Group, will provide the following support services

summarized below:

1. Stormwater Utility Fee Update:

a. Project lnitiation: Evaluation of the existing stormwater budget, engineering information, public

works data, reports and all other data relating to the provision and proposed provision of

stormwater services and facilities in the City.

b. Generate Preliminary Database: Develop a preliminary database from the Miami-Dade County

Property Appraise/s records, the City's stormwater utility billing system and other data that the City

may provide and that is available in a timely manner, in electronic form, This task provides for the

performance of data collection tasks to be conducted by City staff or the City engineer, including,

but not limited to field measurement, field research, and verification of parcel data needed for

database population. The magnitude of this data collection effort will be dependent on the quality

of data available in the Miami-Dade County tax roll database.

c. ERU Value Using the Preliminary Database: Develop a preliminary field work database that will

be used to validate and/or update the City's existing ERU value, This involves drawing samples of

residential parcels and validating and/or field measuring the impervious area associated with the

sample. Review and revise the sampling as required,

d. Residential Tiers Using the Preliminary Database: Draw samples of all of the residential

parcels by size ranges. This involves drawing samples of all residential parcels and validating

and/or field measuring the impervious area associated with the sample. Based on the sample

and using statistical analysis, examine the impervious area slope chart and the distribution

curve to determine appropriate tier break points. Review and revise the sampling as required,

Based on the analysis, make recommendations regarding the residential square foot tier

structure for the City.

e. Assign Base Billing Units Using the Preliminary Billing Database: Assign the billing units

for each parcel based on the stormwater utility fee methodology and identify the number of

such units in the City.

f. ldentify Cost Components of the Stormwater Program: Evaluate the full cost of the

proposed stormwater services using the City's most current budget and financial information.

This full cost analysis will include the identification of (i) the costs of maintaining and operating

the City's stormwater system based on the identified service requirements; (ii) capital project

costs; and (iii) administrative costs.

Page 2 AE:COM
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g. Develop Pro Forma Stormwater Utility Fee Rates: Calculate pro forma stormwater utility fee

rates and pro forma revenue generation for the components of the proposed rates (i.e.,

administrative, O&M, capital costs).

h. Generate Preliminary Stormwater Utility Fee Roll Using the Pro Forma Stormwater Utility

Fee Rates: Develop a billing database based on the Miami-Dade County Propefi Appraise/s

records to be used as a preliminary stormwater utility fee roll.

i. Prepare and Present Stormwater Utility Fee Report: Prepare and present a Stormwater

Utility Fee Report that documents the work effort and includes (a) the description of the

apportionment methodology and (b) the stormwater utility fee cost calculations.

Stormwater lmpact Fee Update:

a. Assemble and Review Data from City, City staff will provide copies of any existing impact fee

studies (for other capital programs), the capital improvements element of the comprehensive plan,

impact fee ordinances, the City's budget, master plans, inventories of stormwater system, current

levels of service and other information about existing and future infrastructure and development in

the City.

Review the studies and data to determine their suitability for impact fees, and to identify follow-up

questions that will clarify the source, meaning and/or accuracy of the data.

Determine the facilities' capacity, condition, location, and other variables that affect the ability to

meet the needs of current and future development in the City,

b. Evaluate the Suitabitity of Stormwater lmpact Fees: Evaluate the supporting data available to

determine the best approach for stormwater impact fees in the City.

Assess the need for facilities, the availability of financing, and the availability of objective data to

support a defensible impact fee. ln particular, consider the existence of, or the City's ability to,

develop the following:

. lnventoU of existing public facilities

. Current approach to planning and financing capital improvements

. Master plans, ClP, and/or other existing plans for future capital improvements

. Formal or informal standards, benchmarks or other approaches to levels of service

. Forecasts of revenue that are available to pay for public facilities

. Data that quantifies the impact of different types of development on the stormwater system

The evaluation will take into account the presence or absence of each of the items listed above,

and for items that are available. Consider the timeliness, objectivity and accuracy of the

information. For any item that is not available, or is significantly limited as a resource for impact

fees, determine the ability of the City and/or the AECOM team to develop such information.

Page 3 ,EjCOM
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Analyze Data, Calculate Rates, and Prepare Rate Study: Prepare a database of appropriate

capital improvement projects, including a description, total cost, committed funding amounts and

sources, and time frame for mnstruction,

Conduct an analysis of each prolect to determine the proportion of project costs that will be eligible

for impact fee funding. The gross cost of eligible (i.e. "capacity") projects will be allocated between

deficiencies and growth. Determine revenues that are committed to eligible projects and will

allocate those revenues between deficiencies and groMh. The revenues allocated to grov'tth will be

subtracted from the costs attributable to groMh in order to calculate the impact fee-eligible cost.

The eligible cost portion of each improvement project will be included in the project database and

will serve as the cost basis for the impact fee.

Then compute adjustments to impact fee rates to account for other revenues paid by the proposed

development (to the extent that such revenues are earmarked or prorated to the same capital

improvements to be funded by the impact fee),

Finally, develop the formulas and algorithms for calculating the stormwater system impact fee

including the following: (1) describe the stormwater impact fee formula, and document the data

and/or assumptions used for each variable; (2) prepare spreadsheets to calculate the impact fee

rate for each category of land use; and (3) enter in the spreadsheet the data from our research and

analysis, and the spreadsheet will calculate the impact fee rates.

Prepare and Present Stormwater lmpact Fee Report: Prepare a rate study to describe all the

equations, data, assumptions, and resulting impact fee rates.

DELIVERABLE(S): STORMWATER UTILITY FEE REPORT AND STORMWATER IMPACT FEE

REPORT

d.

Page 4 ItrCOM
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4 CLARIFICATIONS

ln order to better define AECOM's Scope of Service and client expectations, the following clarifications are

provided.

1. Changes to the clarifications herein will result in an impact on scope, budget, and schedule

2. Fee and schedule presented is based on AECOM's current understanding of the items relevant to the

Scope of Work of Task Order 3.

3. CMB acknowledges that AECOM will rely on the accuracy of the data provided by CMB and AECOM

will only provide minimal verification.

4. Attendance at public meetings or hearings associated with public involvement is included to the extent

identified in the scope.

5. AECOM shall request and CMB shall provide to AECOM no later than two weeks after issuance of the

NTP, all requested and available record data and information (in the required format) related to the

project as necessary for the performance of the services specified herein.

6. All deliverables shall be submitted to the CMB in draft form for review and comment by CMB. Upon

written acceptance by the City that comments have been addressed satisfactorily, drafts will be

finalized and submitted. The comment review period is assumed to include one round of review and

written comments by CMB.

5 COMPENSATION

All Tasks will be paid on a Time and Material Basis (T&M). The proposed fee is based on approved contract

rates as indicated in Appendix A.

The upper limit of this time and materials assignment is $175,930. Once this upper limit is reached, no further

services shall be provided by AECOM without additional authorization.

Page 5 ,ECOM
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6 SGHEDULE

Estimated Flood Mitigation Consulting Services schedule for Task Order 3 is provided below. Note, for the

purposes of Task Order 3, the scheduled duration commences the week of July 20,2015, and anticipates a

target end date of December 31,2015.

Prooosed Proiect Schedule Duration Unit

Stormwater Utilitv Fee Uodate

Notice to Proceed - Julv 2015

Data Collection 4 weeks

Develoo ERU Value and Tiers 8 weeks *

Develop SWU Fee Database 8 weeks *

Determine Cost Components 4 weeks

SWU Fee Rates and Report 4

Stormwater lmpact Fee

Notice to Proceed - December 2015 4 weeks

Data Collection 8 weeks

Develoo Methodoloov and Rates 8 weeks

Stormwater lmpact Fee Report 8 weeks

Total 48 weeks

*concurrent

Page 6 ItrCOM
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Appendix A

TASK ORDER 3

Proposal Fee Schedule
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY
Condensed Title:
Accepting The Recommendation Of The City Manager Pertaining To Negotiations With David Mancini And
Sons, lnc., Pursuant Request For Proposals (Rfp) No. 2014-253-Yg For Design Build Services For 54"
Redundant Sewer Force Main, Authorizing The City Mayor And City Clerk To Execute An Agreement With An
Amended Proiect Scooe & To Meet The Available of $10.500.000.
Kev lntended Outcome Su

Item Summary/Recommendation :

On February of 2012, Pure Technologies, the City's consultant in this matter, submitted a Condition Assessment Report of
the existing 54" Pre-Stressed Concrete Cylinder Pipe (PCCP) force main connecting to the Government Cut force main. lt
was discovered of the 260 pipes analyzed, 8 pipes (3%) were found with electromagnetic anomalies representing broken
steel pre-stressing wire wraps. Although these anomalies do not pose an imminent threat to the performance of the City's
sanitary sewer service, a redundant 54" force main would ensure sanitary sewer service in the event of an emergency or
during maintenance. The force main is of importance since the existing 54" force main conveys the City's entire sanitary
sewer to the water treatment plant on Virginia Key. ln addition the intent would be to rehabilitate the existing 54" force
main's electromagnetic anomalies after bringing the proposed 54" force main into service.

The City's Public Works Department determined that a design-build methodology would be best suited for this project, As a
result, the Department prepared a Design Criteria Package, as required by Florida Statutes, for the Project that served to
define the design requirements for development of construction documents by the selected Design Build Firm (DBF), and
for submission of their price proposal.

RFP PROCESS - PHASE I RFP 2014-253-YG was issued on November 12,2014, with an opening date of January 21,
2015. A pre-proposal conference to provide information to the proposers submitting a response was held on November 20,
2014. Under Phase l, the City received proposals in response to the RFP from the following two (2) firms: 1)David Mancini
& Sons, lnc.; and 2) Ric-Man Construction, lnc.

RFP PROCESS - PHASE ll On March 17,2015, via Addendum No. 5, the Procurement Department issued Phase ll of the
RFP process to the short-listed proposers. A pre-proposal conference to provide information to the short-listed proposers
was held on March 24,2015. On May 1,2015, the City received proposals in response to Phase ll of the RFP from the two
short-listed proposers: 1)David Mancini & Sons, lnc.; and 2) Ric-Man Construction, lnc.

After reviewing all the submissions and the results of the evaluation process, the City Manager found that both
proposals exceed the available budget for this project of $10,000,000, plus a $500,000 contingency. Therefore,
the City Manager recommends that the Mayor and City Commission authorize the Administration to enter into
negotiations with the top ranked proposer David Mancini & Sons, lnc. ln the June 10, 2015 Commission
meeting, the direction was given to negotiate to the budget without changing scope. lf there is any change in

scope, it must return to Commission.
THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Board Recommendation:

Financial lmpact Su

303-2737-065357 54 inch Diameter
Redundant Sewer Force Main
389-2737-069357 54 inch Diameter
Redundant Sewer Force Main
389-2737-069358 54 inch Diameter
Redundant Sewer Force Main
379-2737-061357 54 inch Diameter
Redundant Sewer Force Main

Proposed Water and Sewer Bonds

n-Offs:
Departmg4t, Director Assistant City Manager City M Iager

ETC rc) MT JLMT v\
\2O15\.hrlv\Pl lRl I pump station.doc
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

TO: Mayor Philip Levine and Members of fhe City

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

NEGOTIATIONS WITH DAVID MANCINI AND SONS, INC., PURSUANT REQUEST
FOR PROPOSALS (RFP) NO. 2014-253-YG FOR DESTGN BUILD SERVTCES FOR
54" REDUNDANT SEWER FORCE MAIN, AUTHORIZING THE Ctry MAYOR AND
CITY CLERK TO EXECUTE AN AGREEMENT WITH AN AMENDED PROJECT
SCOPE & METHODOLOGY TO MEET THE AVAILABLE BUDGET OF $1O,5OO,OOO.

ADMINISTRATION REGOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Build And Maintain Priority lnfrastructure With FullAccountability

FUNDING
Funding for this project will be as follows:

Amount Account Number Description
$400,000 303-2737-065357 54 inch Diameter Redundant Sewer Force Main
$8,283,000 389-2737-069357 54 inch Diameter Redundant Sewer Force Main
$600,000 389-2737-069358 54 inch Diameter Redundant Sewer Force Main
$296,609 379-2737-061357 54 inch Diameter Redundant Sewer Force Main
$920,391 Proposed Water and Sewer Bonds

$10,500,000 Total

*This funding is contingent on the adoption of the 5th Capital Budget Amendment.

BACKGROUND
On February of 2012, Pure Technologies, the City's consultant in this matter, submitted a
Condition Assessment Report of the existing 54" Pre-Stressed Concrete Cylinder Pipe (PCCP)
force main connecting to the Government Cut force main. lt was discovered of the 260 pipes
analyzed, 8 pipes (3%) were found with electromagnetic anomalies representing broken steel
pre-stressing wire wraps. Although these anomalies do not pose an imminent threat to the
performance of the City's sanitary sewer service, a redundant 54" force main would ensure
sanitary sewer service in the event of an emergency or during maintenance. The force main is
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Commission Memorandum Accepting the Recommendation of the City Manager Pertaining to the
Ranking of Proposals with Respect to Phase I of the RFP Selection Process pursuant to RFP 2014-253-
YG - 54" Redundant Sewer Force Main
June 10,2015
Page2

of importance since the existing 54" force main conveys the City's entire sanitary sewer to the
water treatment plant on Virginia Key. ln addition the intent would be to rehabilitate the existing
54" force main's electromagnetic anomalies after bringing the proposed 54" force main into
service.

The City's Public Works Department determined that a design-build methodology would be best
suited for this project, As a result, the Department prepared a Design Criteria Package, as
required by Florida Statutes, for the Project that served to define the design requirements for
development of construction documents by the selected Design Build Firm (DBF), and for
submission of their price proposal. The Project consists of microtunneling for the installation of
the 54" force main, open trench construction at the launch and retrieval shafts, possible
replacement, restoration, relocation or abandonment of existing water and/or sewer facilities,
maintenance of traffic, landscaping, restoration of disturbed drainage features, roadway
reconstruction / pavement markings, repair and/or extension of existing sidewalks to comply
with ADA requirements, and the incorporation and the undergrounding of utilities, including
Florida Power and Light (FPL), Atlantic Broadband (ABB) and AT&T.

On June 11,2014, the City Commission approved the issuance of the subject RFP. However,
the RFP was not advertised until November 12,20141or the reasons communicated to the City
Commission via LTC # 372-2014, dated November 5,2014, which included enhancing the
scope of the project in the Design Criteria Package by the City's consultant.

RFP PROCESS - PHASE I

RFP 2014-253-YG was issued on November 12,2014, with an opening date of January 21,
2015. A pre-proposal conference to provide information to the proposers submitting a response
was held on November 20,2014.

ln accordance with Section 287.055 of the Florida Statutes, the RFP provides for a two-step,
phased evaluation process. The Phase I selection process, relates to the qualifications,
experience and availability of the proposers and key members of the design-build team,
including the lead designer and lead constructor. Only those Proposers short-listed during
Phase I are authorized to proceed to Phase ll of the RFP selection process, in which price and
detailed technical proposals based on the approved Design Criteria Package (the "DCP") will be
considered.

Under Phase l, the City received proposals in response to the RFP from the following two (2)
firms:

. David Mancini & Sons, lnc.

. Ric-Man Construction, lnc.

On February 5,2Q15, the City Manager appointed the Evaluation Committee via LTC # 055-
2015. The Evaluation Committee (the "Committee") consisted of the following individuals:

. Jay Fink, Assistant Director, Public Works Department

. Thais Viera, Sr. Project Manager, Office of the City Manager

. Mark Tomczyk, Sr. Capital Projects Coordinator, Office of Capital lmprovement Projects

The following individuals were appointed as alternates.
o David Martinez, Director, Office of Capital lmprovement Projects
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. Jose Rivas, Civil Engineer lll, Public Works Department

The Committee convened on February 19,2015 to consider proposals received under Phase l.
The Committee was provided an overview of the project, information relative to the City's Cone
of Silence Ordinance and the Government Sunshine Law. The Committee was also provided
general information on the scope of services, references, and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFP. The evaluation process resulted in the ranking of proposers as indicated
below.

PHASE I
.::::

, r Fpli[#ri'r3,Yo,''
. oesig riid,Se*ic;s
iarls+',neur#tni$iuar
::.:F,O.r e MainlPtl.a tl, :

Thais
Viera Rankino

Mark
Tomzk Rankino Jose Rivas Rankinn

LOW
AGGREGATE

Tr)TAI S Rank

)avid Mancini & Sons 97 92 2 1 4 1

1ic-Man Construction. lnc. 96 2 94 82 2 5 2

After reviewing all the qualifications of each firm and having considered the Evaluation
Committee's comments and rankings, as well as the fact that only two proposals were received,
the City Manager recommended that, for Phase I of the evaluation process, the Mayor and the
City Commission shortlist both firms submitting proposals, David Mancini & Sons and Ric-Man
Construction, to be further considered in Phase ll of the evaluation process. Phase ll will
consider price and detailed technical proposals forthe project. On, March 11,2015 the Mayor
and City Commission passed and adopted Resolution No. 2015-28937, accepting the City
Manager's recommendation pertaining to the ranking of proposals with respect to Phase 1 of
the RFP selection process.

RFP PROCESS - PHASE II
On March 17,2015, viaAddendum No.5, the Procurement Department issued Phase ll of the
RFP process to the short-listed proposers. A pre-proposal conference to provide information to
the short-listed proposers was held on March 24, 2015. On May 1 , 2015, the City received
proposals in response to Phase ll of the RFP from the two short-listed proposers:

. David Mancini & Sons, lnc.

. Ric-Man Construction, lnc.

The Evaluation Committee, appointed by the City Manager via LTC # 055-2015, convened on
May 19,2015 to consider the technical proposals received under Phase ll. The Committee was
provided an overview of the project, information relative to the City's Cone of Silence Ordinance
and the Government Sunshine Law. The Committee was also provided general information on
the scope of services, a copy of each proposal, and engaged in a question and answer session
with each proposer. The Committee was instructed to score and rank each proposal pursuant
to the evaluation criteria established in the RFP for Phase ll. The evaluation process resulted in
the ranking of proposers as indicated below.
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PHASE II

COST

Promser
Guarante€d

lvlaximum Price
Maxamm

fotal Points
David Mancini & Sons 14.062.613.00 50 49 50

Ric-Man Construction. lnc. 1 3.950.000.00 50 50 00

After reviewing all the submissions and the results of the evaluation process, the City Manager
found that both proposals exceed the available budget for this project of $10,000,000, plus a
$500,000 contingency. Therefore, the City Manager recommends that the Mayor and City
Commission authorize the Administration to enter into negotiations with the top ranked proposer
David Mancini & Sons, lnc. ln the June 10,2015 Commission meeting, the direction was given
to negotiate to the budget without changing scope. lf there is any change in scope, it must
return to Commission.

NEGOTIATIONS OF SCOPE. METHODOLOGY. AND COST SAVINGS
Administration was able to negotiate an agreement within the available budget with the top
ranked proposer David Mancini & Sons, lnc. The negotiated agreement included amendment to
project scope and methodology that will allow the 54" redundant force main to be designed and
constructed at a total cost of $10,482,000.00

The differences between original criteria and proposed criteria:

1. Force main section from 11th Street to 1't Street will be installed via Horizontal
Directional Drilling (HDD) instead of Micro Tunneling (MT).

2. Force main pipe from 11th Street to 1't Street will be 54' OD instead of 54" lD.
3. Force main installed via open cut will be:

a. Single wrap PCCP pipe and tested as a whole, rather than joint by joint.
b. lmbedded steel cylinder will be 8 gauge (no change).
c. PCCP will include ConShield Admixtures instead of T-Lock liners.
d. Minimum overburden on PCCP pipe will be 4' instead of 6'.
e. Restraining can be provided via snap-ring instead of harness clamp.
f. Pipe joints will not be bonded.
g Design working pressure will be 101 psi instead of 100 psi.

4. Traffic impacts for all launch shafts and retrieval shafts will be eliminated or reduced
from four months to eight weeks.

5. Traffic impacts for staging of the HDD pipe will be limited for two weeks and limit through
traffic only east/west (12, 13, 14, 14 Pl, Esp. Way) streets, which do not presently serve
east-west movements due to Flamingo Park.

6. Substantial completion is proposed for 270 calendar days from Notice to Proceed (NTP)
instead of 294 days.

' : l! l ''i l

; R!P# 2p1!-!5!;JQ;;,:
{e!.,,f gn/8rIr-d,$Brylg,gli
:or 541 Redgndant.SruDr
ii F-orca Ms (Phil.s'lUl

Thais Viera Rankino Mark Tomzk Renki nd .lose Rivas Rankin6

LOW
AGGREGATE

TOTAI S Rank

)avid Marcini & Sons 9'1 60 94 60 1 95.60 1

lic-Man Construction. lnc 91 2 94 94 6 2
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7. City of Miami Beach will obtain dewatering permit(s) for lower Washington Avenue (1't to
3'd Streets) open cut segment.

8. City of Miami Beach will issue two separate NTP's: 1) To commence the construction of
the segment in vicinity of lower Washington Avenue (1't to 3'd Streets) , 2) To commence
with the remaining construction of the force main. This will allow for the time required to
attain the required geotechnical data to design the HDD (soil borings).

Our consultant AECOM has reviewed the modifications and concurs with the recommendations
and changes in scope.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida accept the recommendation of the City Manager to award the Contract for
Design Build Services for 54" Redundant Sewer Force Main (RFP No.2014-253-YG) to David
Mancini & Sons, lnc. with the scope modifications negotiated.

JLM/MT/EC/AD/YG

T:\AGENDAU0l5Uuly\PROCUREMENT\2014-253-YG RFP - Design Build Services for 54 Redundant Sewer Force Main (Negotiations and Award
Recommendations) - Memo.docx
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Convention Cenrer Drive, Miomi Beoch, Florido33l39

www. miomibeochfl.oov

OFFICE OF THE CITY ATTORNEY
Tel: 305.673 .7470, Fox 305.673.7002

COMMISSION

TO: MAYOR PHILIP LEVINE
MEMBERS OF THE CITY COMMISSION
CIry MANAGER JIMMY MORALES

iL*tclll8.[cu"F-CITY ATTORNEY

DATE: JULY 8,2015

SUBJECT: RESOLUTION CALLING NOVEMBER 3, 2015
AMENDMENT TO CITY CODE SECTION 2.459
APPEARANCES PROH I BITED''.

MEMORANDUM

SPECIAL ELECTION
ENTITLED: "GERTAIN

Pursuant to the request of City Commissioner Joy Malakoff, the attached
Resolution has been prepared calling for a City of Miami Beach Special Election to be
held on November 3, 2015 for the purpose of submitting to the City's voters the
following question:

CITY CODE SECTION 2.459, WHICH PROHIBITS CITY BOARD MEMBERS AND
THEIR ASSOCIATES FROM LOBBYING CITY PERSONNEL AND AGENCIES,
ALREADY HAS AN EXCEPTION ALLOWING LOBBYING FOR NON-PROFIT
ENTITIES. SHOULD THIS SECTION BE AMENDED TO ALSO INCLUDE AN
EXCEPTION ALLOWING H]STORIC PRESERVATION AND DESIGN REVIEW
BOARD MEMBERS WHO ARE ARCHITECTS OR LANDSCAPE ARCHITECTS TO
LOBBY CITY PERSONNEL AND AGENCIES ON LAND DEVELOPMENT
APPLICATIONS, EXCEPT FOR APPLICATIONS BEFORE THE BOARD ON WHICH
THEY SERVE?

This proposal seeks to amend the City's Code of Ethics by providing for an
exception from City Code Section 2-459's prohibition on lobbying by City officials. The
exception would be limited to Historic Preservation Board ('HPB') and Design Review
Board ('DRB") members who are architects or landscape architects, and would allow
those members to lobby City personnel, except for members of the boards on which
they serve. Since the proposed exemption would lessen the stringency of Code Section

Agenda ltem R? (
Date 7-8-l 5
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2-459, public vote is required prior to amending same, per City Charter Section 1.05.

Commissioner Malakoff has proposed this ballot measure as part of her envisioned
comprehensive legislative reform towards streamlining and othenryise improving the
City's development review process. City Code Section 2-459's prohibition on lobbying
by all board members, although laudable in concept, has served to discourage qualified
design professionals from serving on the HPB and DRB, as such service prevents them
from lobbying for City relief on behalf of their clients. By amending the Code to allow
for a limited exception whereby such architecUlandscape architect HPB and DRB
members may lobby the City (while maintaining the existing prohibition whereby said
members are prohibited from lobbying members of the board they serve on or related
City staff), the City will have a greater opportunity to attract qualified design
professionals for such City service.

Finally, pursuant to directive of the Miami-Dade County Elections Department, the
final date by which the City may adopt its Resolution placing a ballot measure on the
November 3, 2015 ballot is September 4, 2015. Accordingly, this matter is timely
presented to the City Commission and adoption of the attached Resolution may take
place at today's meeting.

818



r.f,.-.
I/--r-

:::::::::::::::' '' '. ,.

City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMORANDUM

TO: Moyor Philip Levine

Members of the City Commission
City Monoger Jimmy Moroles

FRoM: CommissionerJoy Molokoff ft4.hh// ,/
DATE: June I 8,2015 /

SUBJECT: RESOTUTION CAILING NOVEI BER 3, 2Ot 5 SPECIAI ELECTION
Al,lENDnIENT TO CITY CODE SECTION 2-459 ENTITLED: "CERTAIN
APPEAR.ANCES PROHIBITED" .

At its June 17, 2015 meeting, the Lond Use ond Development Committee
recommended thot the ottoched Resolution be forworded to its City Commission for
considerotion.

Accordingly, pleose ploce this on the ogendo for the City Commission Meeting of
July 8, 2015.

UA/mmm
Attochment

F:\ATTO\AGURVVIEMOS\l\remoPlace on July 8, 201 5 Agenda.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE GITY OF
MIAMI BEACH, FLORIDA CALLING FOR A NOVEMBER 3, 2015 SPECIAL
ELECTION, FOR THE PURPOSE OF SUBMITTING TO THE ELECTORATE OF
THE CITY OF MIAMI BEACH, FLORIDA A QUESTION ASKING WHETHER CITY
CODE SECTION 2.459 SHOULD BE AMENDED TO ALSO INGLUDE AN
EXCEPTION ALLOWING HISTORIC PRESERVATION AND DESIGN REVIEW
BOARD MEMBERS WHO ARE ARCHITECTS OR LANDSCAPE ARGHITECTS TO
LOBBY CIry PERSONNEL AND AGENCIES ON LAND DEVELOPMENT
APPLICATIONS, EXGEPT FOR APPLICATIONS BEFORE THE BOARD ON
WHICH THEY SERVE?

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH.

SECTION I.

ln accordance with provisions of the Charter of the City of Miami Beach, Florida and the

general laws of the State of Florida, a Special Election is hereby called and directed to be held

in the City of Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on Tuesday, November 3, 2015,

for the purpose of submitting to the electorate the question as set forth hereinafter.

SECTION 2.

That the appropriate and proper Miami-Dade County election officials shall conduct the

said Special Election hereby called, with acceptance of the certification of the results of said

Special Election to be performed by the City Commission. The official returns for each precinct

shall be furnished to the City Clerk of the City of Miami Beach as soon as the ballots from all

precincts have been tabulated.

SECTION 3.

That the said voting precincts in the City of said Special Election shall be as established

by the proper and appropriate Miami-Dade County Election Officials. All electors shall vote at

the polling places and the voting precincts as determined by the Miami-Dade County Election

Officials as set forth in the attached Exhibit "A".
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SECTION 4.

Not less than thirty days notice of the adoption of this Resolution and of its provisions

calling this Special Election shall be given by publication in the Miami Herald, a newspaper of

general circulation in Miami Beach, Miami-Dade County, Florida. Such publication shall be

made in accordance with the provisions of Section 1Q0.342, Florida Statutes, and Section 38-3

of the Code of the City of Miami Beach.

SECTION 5.

The Notice of Election shall be substantially in the following form:

THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM 7:OO

A.M. UNTIL 7:OO P.M. ON THE 3,d DAY OF NOVEMBER, 2015, AT WHICH
TIME THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND
QUALIFIED VOTERS OF THE CITY OF MIAMI BEACH THE FOLLOWING
QUESTION:

GITY CODE SECTION 2.,459:
ESTABLISH LIMITED EXCEPTION TO

PROHIBITION ON LOBBYING BY CITY BOARD MEMBERS

CITY CODE SECTION 2.459, WHICH PROHIBITS CITY BOARD MEMBERS AND THEIR
ASSOCIATES FROM LOBBYING CITY PERSONNEL AND AGENCIES, ALREADY HAS AN
EXGEPTION ALLOWING LOBBYING FOR NON.PROFIT ENTITIES. SHOULD THIS
SECTION BE AMENDED TO ALSO INCLUDE AN EXCEPTION ALLOWING HISTORIC
PRESERVATION AND DESIGN REVIEW BOARD MEMBERS WHO ARE ARCHITECTS OR
LANDSCAPE ARCHITECTS TO LOBBY CITY PERSONNEL AND AGENCIES ON LAND
DEVELOPMENT APPLICATIONS, EXCEPT FOR APPLICATIONS BEFORE THE BOARD ON
WHICH THEY SERVE?

YES

NO

Said Notice shall further set forth the several polling places in the election precincts as

established in accordance with Section 3 hereof, and shall further set forth pertinent information

regarding eligibility of electors to participate in said elections.
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SECTION 6.

That the official ballot to be used in the Special Election to be held on November 3,

2015, hereby called, shall be in substantially the following form, to-wit:

..OFFICIAL BALLOT"

CITY CODE SECTION 2459:
ESTABLISH LIMITED EXCEPTION TO

PROHIBITION ON LOBBYING BY CITY BOARD MEMBERS

CIry CODE SECTION 2.459, WHICH PROHIBITS CIry BOARD MEMBERS AND THEIR
ASSOCIATES FROM LOBBYING CITY PERSONNEL AND AGENCIES, ALREADY HAS AN
EXCEPTION ALLOWING LOBBYING FOR NON.PROFIT ENTITIES. SHOULD THIS
SECTION BE AMENDED TO ALSO INCLUDE AN EXCEPTION ALLOWING HISTORIC
PRESERVATION AND DESIGN REVIEW BOARD MEMBERS WHO ARE ARCHITECTS OR
LANDSCAPE ARCHITECTS TO LOBBY CITY PERSONNEL AND AGENGIES ON LAND
DEVELOPMENT APPLICATIONS, EXCEPT FOR APPLICATIONS BEFORE THE BOARD ON
WHICH THEY SERVE?

YES

NO

SECTION 7.

The form of the ballots to be used in this Special Election and their preparation shall be

in compliance with all statutory requirements relating to the use of mechanical or other approved

voting machines or devices.

SECTION 8.

Registration of persons desiring to vote in the Special Election shall be in accordance

with the general law of the State of Florida governing voter registration. Qualified persons may

obtain registration forms to vote at the Office of the City Clerk, City Hall, 1700 Convention

Center Drive, First Floor, Miami Beach, Florida 33139, during normal business hours, and at

such other voter registration centers and during such times as may be provided by the

Supervisor of Elections of Miami-Dade County. The Miami-Dade County Supervisor of

Elections will register voters for this Special Election until 5:00 p.m. on _, 2015. All

persons eligible to vote at this Special Election must be registered before the time and date set

forth herein or have registered previously, as provided by law. Each person desiring to become

a registered voter shall be responsible for properly filling out the registration form and returning

it to the Miami-Dade County Elections Office. All questions concerning voter registration should
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be directed to the Miami-Dade County Elections Office, 2700 N.W. 87th Avenue, Doral, Florida

33172; Telephone: (305) 499-VOTE (8683).

SECTION 9.

That the absentee voters participating in said Special Election shall be entitled to cast

their ballots in accordance with the provisions of the Laws of the State of Florida with respect to

absentee voting.

SECTION 10.

That the City of Miami Beach shall pay all expenses for conducting this Special Election

and will pay to Miami-Dade County or directly to all persons or firms, upon receipt of invoice or

statement approved by the Supervisor of Elections of Miami-Dade County, Florida.

SECTION 11.

lf any section, sentence, clause or phrase of the proposed ballot measure is held to be

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no

way affect the validity of the remaining portions of said ballot measure.

SECTION 12.

This Resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this day of

ATTEST:

RAFAEL E. GRANADO
CITY CLERK

(Requested by City Commissioner Joy Malakoff.)

2015.

PHILIP LEVINE
MAYOR

APPROVED AS TO
FORM & ISNGUAGE
& FOR EXECUTION

--!-
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CITY CODE SEGTION 2459:
PROPOSED BALLOT QUESTION AND AMENDED GITY CODE TEXT

NOVEMBER 3,2015 SPECIAL ELECTION

PROPOSED BALLOT QUESTION:

CITY CODE SECTION 2-459:
ESTABLISH LIMITED EXCEPTION TO

PROHIBITION ON LOBBYING BY CITY BOARD MEMBERS

CITY CODE SECTION 2-459, WHICH PROHIBITS CITY BOARD MEMBERS AND THEIR
ASSOCIATES FROM LOBBYING CITY PERSONNEL AND AGENCIES, ALREADY HAS AN
EXCEPTION ALLOWING LOBBYING FOR NON-PROFIT ENTITIES. SHOULD THIS SECTION
BE AMENDED TO ALSO INCLUDE AN EXCEPTION ALLOWING HISTORIC PRESERVATION
AND DESIGN REVIEW BOARD MEMBERS WHO ARE ARCHITECTS OR LANDSCAPE
ARCHITECTS TO LOBBY CITY PERSONNEL AND AGENCIES ON LAND DEVELOPMENT
APPLICATIONS, EXCEPT FOR APPLICATIONS BEFORE THE BOARD ON WHICH THEY
SERVE?

YES

NO

II. PROPOSED CIry CODE TEXT:

City of Miami Beach Code section 2-459. "Certain appearances prohibited."

(a) No member of a city board, agency or committee or a member of any board, agency or
committee created hereafter which is designated as a board, agency or committee subject to
the purview of this section shall:

(1) Either directly or through an associate, appear, represent or act on behalf of a third
person before the city commission or any city agency with respect to any agency action sought
by the third person.

(2) Either directly or through an associate be engaged as a lobbyist for and on behalf of
a third person with respect to any official action by any public officer sought by such third
person.
(b) Definitions. As used in this section, the following definitions shall apply:

Agency means any board, commission, committee or authority of the city, whether
advisory, ad hoc or standing in nature.

Assocrafe means any person or entity engaged in or carrying on a business enterprise
with a city agency member as a partner, joint venturer, or co-corporate shareholder where the
shares of such corporation are not listed on any national or regional stock exchange or co-
owner of property. Associate shall further include a business affiliation with a city agency
member where an "employee" or "of counsel" relationship exists.

Lobbyist means all persons, firms, or corporations employed or retained, whether paid or
not, by a principal who seeks to encourage the passage, defeat, or modification(s) of any of the
following: ('1) ordinance, resolution, action or decision of any commissioner; (2) any action,
decision, or recommendation of any city board or committee; or (3) any action, decision or
recommendation of the city manager, deputy city manager, assistant city managers, all
department heads, all division heads, city attorney, chief deputy city attorney, deputy city
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attorneys, and/or all assistant city attorneys (except when such personnel are acting in
connection with administrative hearings) during the time period of the entire decision-making
process on such action, decision or recommendation which foreseeably will be heard or
reviewed by the city commission or a city agency. "Lobbyist," as defined above, specifically
includes the principal, as described above, as well as any agent, attorney, officer or employee of
a principal, regardless of whether such lobbying activities fall within the normal scope of
employment of such agent, attorney, officer or employee.

(1) For purposes of this section, and with limited applicability to those agencies that are
not standing in nature, "lobbyist" shall exclude any person who only appears as a representative
of a not for profit corporation or entity (such as a charitable organization, a neighborhood or
homeowner association, a local chamber of commerce or a trade association or trade union)
without special compensation or reimbursement for the appearance, whether direct, indirect or
contingent, to express support of or opposition to any item.

(2) For purposes of this section, and with limited applicability to those
agencies that are standing in nature:

a. Lobbying by a board, agency or committee member shall be permitted when
such person is affiliated with a not for profit corporation or entity (such as a charitable
organization, a neighborhood or homeowner association, a local chamber of commerce or a
trade association or trade union) in a capacity other than as a managerial employee and
appears as a representative of that particular not for profit corporation or entity without special
compensation or reimbursement for the appearance, whether direct, indirect or contingent, to
express support of or opposition to any item.

b. Lobbying by the associate of a board, agency or committee member shall be
permitted:

(i) When a board, agency or committee member is affiliated with a not for
profit corporation or entity in a capacity other than as a managerial employee, and the subject
associate is appearing as a representative of that particular not for profit corporation or entity
without special compensation or reimbursement for the appearance, whether direct, indirect or
contingent, to express support of or opposition to any item.

(ii) When a board, agency or committee member is a managerial
employee of a not for profit corporation or entity, and the subject associate is appearing as a
representative of that particular not for profit corporation or entity without special compensation
or reimbursement for the appearance, whether direct, indirect or contingent, to express support
of or opposition to any item and is affiliated with said not for profit corporation or entity in a
capacity other than as a managerial employee.

c. The term "managerial employee" shall mean any employee of a nonprofit
corporation or entity who has supervision and operational responsibilities/control of all or some
departments of said entity.

(3) For purposes of this section. and with limited applicabilitv to Historic
Preservation Board and/or Design Review Board members who are architects or
landscape architects. lobbving activities set forth in (a) 1 and 2 above sha!! be permitted
with reqard to land development applications. insofar as said activities are restricted to
Citv personnel and Citv aqencies other than the aqencv (i.e.. Historic Preservation Board
or Desiqn Review Board) on which the subiect Board member serves and related Citv
personnel servinq in their capacitv as staff to such aqencv. This subsection shall not
prohibit such architects or landscape architects servinq on the Historic Preservation
Board and/or Desiqn Review Board from submittinq plans to their board on behalf of a
client so lonq as such member also makes known at meetinqs of their board his or her
representation of the applicant and disqualifies himself or herself from speakinq or
voting or otherwise participatinq on such application.
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Public officer means any person elected or appointed to hold office in the city, as a
member of an agency which shall include an advisory body.

F:\ATTOL{GURMEMOS\CITY CODE SECTION 2-459 Comm Memo.docx
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OFFICE OF THE CIry ATTORNEY

RAUL.J. AGUIIA, CIry ATTORNEY COMMISSION MEMORANDUM

TO:

CC:

FROM:

DATE:

Mayor Philip Levine
Members of the City Gommission

Jimmy Morales, City Manager
Rafael E. Granado, Gity Glerk

Raut J. Aguita, Gity Attorn"y 12{ 8. f -
July 8, 2015

SUBJECT: A RESOLUTION CALLING FOR A GENERAL ELECTION TO BE HELD ON
NOVEMBER 3, 2O'5 AND, IF REQUIRED, A RUN.OFF ELECTION TO BE HELD
ON NOVEMBER 17, 2015.

ln accordance with Miami Beach City Charter Section 2.01, and City Code Section 38-3, a
General Election (and, if required, a Run-off Election, in the event that no candidate in one or more of
the seats up for election receives a majority of votes cast) is being called pursuant to the attached
Resolution for the purpose of electing a Mayor and three City Commissioners in Groups lV, V, and Vl
on November 3, 2015 in the City of Miami Beach. The Resolution also provides for the conducting of
the General Election (and, if required, a Run-off Election) by the Miami-Dade County ("County")
Elections Department; that voting precincts shall be those as established by the County; that notices
of the Election(s) shall be given; the form of the notices of the Election(s); the form of the ballots for
the Election(s), the registration of voters in accordance with state law; and for payment to the County
for conducting the Election(s). The County's estimated cost for the conducting of the General Election
and the Special Election is $284,377.12 and, if required, the cost of a Run-off Election is $207,577.12
as set forth in the attached Composite Exhibit.

The results of the November 3,2015 General Election will be adopted by the Miami Beach
City Commission on November 9, 2015. ln the event that a Run-off Election is required and held, the
Run-off Election results will be adopted by the Miami Beach City Commission on November 23,2015
followed by the swearing-in of all newly elected officials.

Aoenda ltem R.? S- 

-

F :\ATTO\TU R N\COMM M EMO\Calling the General Election (20 1 5).docx

Date '?-8-15
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ESTIMATE

Miami Beach General Election - November 3. 2015

Rafael E. Granado, Gity Clerk
City of Miami Beach
1700 Convention Center Drive, #200
MiamiBeach, FL 33139

Registercd Voterc:
Precincts:
Polling Places:
Permanent Absentee Ballots :

49,927
26
25

7,357

Estimate N": MB-1ro32or5

Estimate Date: Juty 1, 2ol5

Early Voting Days:
Early Voting Sites:

14
2

Personnel $ 117,127.55
Salanes & Fringe Benefits, Ovefiime, Poll Workerc

Polling Places 10,660.00
Security, Polling Place Renlals

Supplies and Services 2,457.09
Eleclion Supplies, Communication Charges, Abserrtee Earrots Se{ Up

Trucks and Vehicles s,7t8,.oo
Truck Rqrtals, GSA Vehicles

Printing and Advertising 26,461.31
Absentee, Eady Voling & Precinct Ballols, Temponry Polling Place Change Notices, Newspaper Ads

Postage 12,116.1s
Absentee Ballots Senf and Business Reply, Ten ponry Polling Place Change Notices, Letters

Ballot Creation 2,410.00
ln-House & Oulside Contractual Seruices, Translations - Based on one question

Administrative Overhead 17,707.01
lndirect Cosls, Logic & Accuncy, Post-Eleciion Audits

Early Voting 89,600.00
Estimaled at $3,2(N per requested number of sites and days

*TOTAL 
$_____2S43TIJT

" Pl@se note these costs are estima(es and are subject to change. This estimate
does include fie cost of ballot printing; however, if your question(s)/race(s)
creates an additional ballot paoe. the cost will be adjusted accorclingly,

For more information, you may contact:

Patracia Prochnacki
Deputy SOE Finance and Administration
Miami-Dade Elections Department
2700 NW 87 Avenue
Miami, Florida 33172

Office: 305.f99-8568 E-mail: bproch@miamidade.gov

COMPOSITE EXHIBIT
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ESTIMATE

Miami Beach Run-Off Election - November 17. 2015

Rafael E. Granado, Gity Clerk
Gity of Miami Beach
1700 Convention Center Drive, #200
MiamiBeach, FL 33139

Registered Voterc:
Precincts:
Polling Places:
Permanent Absentee Ballots :

49,927
26
25

7,357

Estimate No: MB-Ro-iri72ols
Estimate Date: Juty 1, 2ols

Early Voting Days:
Early Voting Sites:

Personnel $ fi7,127.5s
Salar'e.s & Fringe Benefits, Overtime, Poll Workerc

Polling Places 10,660.00
S*uriU, Polling Place Renlals

Supplies and Services 2,4s7.09
Eleclion Supplies, Communication Charges, Absentee Ballots Sd Up

Trucks and Vehicles S,tTg.OO
Truck Rqrtals, GSA Yerricres

Printing and Advertising 26,461.31
Absentee, Eady Voling & Precinct Ballots, Temponry Polling Place Change Arot ces, Newspaper Ads

Postage 12,116.1s
Absentee Bailots Serr, ard Busirress Reply, Temponry Polling Place Change Notices, Lelters

Ballot Creation 2,410.00
ln-House & Oufs,ide Contnctual Seruices, Translations - Based on one question

Administrative Overhead 1t,7ot.O1
lndirect Cods, Logic & Accuncy, Post-Election Audits

Early Voting i2,800.00
Estimated at $3,2(n per reques/fd number of sites and days

*TOTAL $ 207.572.12

* Prease notethese costsareestirnafes andaresubjecttochange. Thisestimate
does include tre cost ot ballot printing; however, if your question(s)lnce(s)
creates an additional ballot paoe, the cost will be adjusted accordingly.

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
Miami-Dade Elections Department
2700 NW 87 Avenue
Miami, Florida 33172

Office: 305499-8568 E-mail: bproch@miamidade.gov
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RESOLUTION NO.

A RESOLUTION CALLING FOR A GENERAL ELECTION TO BE HELD
ON NOVEMBER 3, 2015 IN THE CITY OF MIAMI BEACH, FLORIDA
FOR THE PURPOSE OF ELECTING A MAYOR AND THREE CITY
coMMtsstoNERS (GROUPS lV, V, AND Vl) AND, tF REQUIRED, A
RUN.OFF ELECTION TO BE HELD ON NOVEMBER 17, 2015;
PROVIDING FOR THE CONDUCTING OF SAME BY THE MIAMI.DADE
COUNTY ELECTIONS DEPARTMENT; PROVIDING THAT VOTING
PRECINCTS SHALL BE THOSE AS ESTABLISHED BY MIAMI.DADE
COUNTY; PROVIDING FOR NOTICE OF ELECTIONS; PROVIDING
FOR THE FORM OF BALLOTS AND REGISTRATION OF VOTERS IN
ACCORDANCE WITH STATE LAW; AND PROVIDING FOR PAYMENT
TO MIAMI.DADE COUNTY FOR THE CONDUCTING OF THE
ELECTIONS.

BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH:

SECTION 1.

ln accordance with provisions of the Charter of the City of Miami Beach, Florida a

General Election is hereby called and directed to be held in the City of Miami Beach, Florida,

from 7:00 a.m. to 7:00 p.m. on November 3,2015 for the purpose of electing a Mayor and three

City Commissioners in Groups lV, V, Vl, respectively, each of whom shall hold office for the

terms as provided by law and, if required, a Run-off Election is hereby called and directed to be

held in the City of Miami Beach, Florida from 7:00 a.m. to 7:00 p.m. on November 17,2015.

SECTION 2.

That the appropriate and proper Miami-Dade County Election Officials shall conduct the

General Election and, if required, a Run-off Election, hereby called, with acceptance of the

certification of the results of said Election(s) to be performed by the City Commission. The

official returns for each precinct shall be furnished to the City Clerk of the City of Miami Beach

as soon as the ballots from all precincts have been tabulated.

sEcTloN 3.

That the voting precincts in the City for the General Election and, if required, a Run-off

Election, shall be as established by the proper and appropriate Miami-Dade County Election
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Officials. All electors shall vote at the polling places and the voting precincts as determined by

the Miami-Dade County Election Officials. Registration of persons desiring to vote in the

General Election and, if required, a Run-off Election shall be in accordance with the general

Iaws of the State governing voter registration.

SEGTION 4.

Not less than thirty days notice of the General Election shall be given by publication in

the Miami Herald, a newspaper of general circulation in Miami Beach, Miami-Dade County,

Florida. Such publication shall be made in accordance with the provisions of Section 100.342,

Florida Statutes, and Section 38-3 of the Code of the City of Miami Beach. Notice of a Run-off

Election, if required, shall be given by publication in the Miami Herald, a newspaper of general

circulation in Miami Beach, Miami-Dade County, Florida.

SECTION 5.

The notice of General Election shall be substantially in the following form:

THE CITY OF MIAMI BEACH, FLORIDA
NOTICE OF GENERAL ELECTION

NOTICE IS HEREBY GIVEN THAT A GENERAL ELECTION HAS BEEN
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AND WILL BE HELD lN SAID CITY FROM 7:00 A.M. UNTIL
7:00 P.M. ON THE 3RD DAY OF NOVEMBER, 2015, FOR THE PURPOSE OF
ELECTTNG A MAYOR AND THREE (3) Crry COMMTSSTONERS tN GROUPS
IV, V, AND VI, RESPECTIVELY, EACH OF WHOM SHALL HOLD OFFICE FOR
THE TERMS AS PROVIDED BY LAW.

The Notice shall further set forth the several polling places in the election precincts as

established in accordance with Section 3 hereof, and shall further set forth pertinent information

regarding eligibility of electors to participate in the General Election.

SECTION 6.

The notice of Run-off Election, if required, shall be substantially in the following
form:

THE CITY OF MIAMI BEACH, FLORIDA
NOTICE OF RUN-OFF ELECTION

NOTICE IS HEREBY GIVEN THAT A RUN-OFF ELECTION HAS BEEN CALLED
THE CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA AND WILL

BY
BE
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HELD IN SAID CITY FROM 7:OO A.M. UNTIL 7:OO P.M. ON THE 17TH DAY OF
NOVEMBER, 2015 FOR THE PURPOSE OF ELECTING AND/OR CITY
coMMrssroNERS rN GROUP(S) WHO SHALL HOLD OFFICE FOR
THE TERM AS PROVIDED BY LAW.

The Notice shall further set forth the several polling places in the election precincts as

established in accordance with Section 3 hereof, and shall further set forth pertinent information

regarding eligibility of electors to participate in the Run-off Election.

SECTION 7.

That the official ballot to be used in the General Election to be held on November 3,

2015, hereby called, if required, shall be in substantially the following form, to-wit:

,'OFFICIAL BALLOT*

GENERAL ELECTION

FOR

ELECTING THE MAYOR AND

THREE (3) CITY COMMISSIONERS (GROUPS lV, V, and VI)

OF THE

CITY OF MIAMI BEACH, FLORIDA

ON NOVEMBER 3, 2015
Vote for one (1) only:

FOR MAYOR

FOR CIry COMMISSIONER GROUP IV

832



FOR CITY COMMISSIONER GROUP V

FOR CITY COMMISSIONER GROUP VI

The City Clerk shall prepare the ballot so that the names of qualified candidates will

appear on said ballot in alphabetical order according to surname; provided, however, that said

ballot and its preparation shall be such as to permit compliance with the Laws of the State of

Florida with respect to the use of an electronic voting system.

Section 8.

That the official ballot to be used in a Run-off Election to be held on November 7,2015,

hereby called, if required, shall be in substantially the following form, to-wit:

..OFFIGIAL BALLOT'

RUN.OFF ELECTION

FOR

ELECTING (AND/OR)

crw coMMrssroNER(s) (GRouPS _)
OF THE

CITY OF MIAM! BEACH, FLORIDA
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ON NOVEMBER 17,2015

FOR MAYOR

FOR CIry COMMISSIONER GROUP

FOR CITY COMMISSIONER GROUP

FOR CITY COMMISSIONER GROUP

The City Clerk shall prepare the ballot so that the names of Run-off candidates will

appear on said ballot in alphabetical order according to surname; provided, however, that said

ballot and its preparation shall be such as to permit compliance with the Laws of the State of

Florida with respect to the use of an electronic voting system.

SECTION 9.

That the absentee voters participating in the General Election and, if required, a Run-off

Election shall be entitled to cast their ballots in accordance with the provisions of the Laws of

the State of Florida with respect to absentee voting.
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SECTION 10.

That the City of Miami Beach shall pay all expenses for conducting the General Election

and, if required, a Run-off Election, and will pay to Miami-Dade County, or directly to all persons

or firms, all expenses upon receipt of an invoice or statement approved by the Supervisor of

Elections of Miami-Dade County, Florida.

SECTION 11.

This Resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this day of July, 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO

FORM & LANGUAGE
& FOR EXECUTION

W,*[,

F:\ATTO\TURN\RESOS\Electing Mayor & Commissioners(2015 General Election).docx
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OFFICE OF THE CITY ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

TO:

cc:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Mayor Philip Levine
Members of the City Commission

Jimmy Morales, City Manager
Rafael E. Granado, City Glerk 

r
Raut J. Aguita, Gity Attorn"y JLJ t''\-
July 8, 2015

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AUTHORIZING EARLY VOTING FOR THE
NOVEMBER 3, 2015 CITY OF MIAMI BEAGH GENERAL ELECTION,
SPEGIAL ELECTION, AND, IF REQUIRED, A NOVEMBER I7, 2015 RUN.OFF
ELECT!ON.

The City of Miami Beach General Election for the election of the Mayor and
Commission Groups lV, V, and Vl, and the City's Special Election for the presentation
of several ballot questions, is scheduled to be held on Tuesday, November 3,2015. A City
of Miami Beach Run-off Election, if necessary, is scheduled for Tuesday, November 17,
2015.

As authorized by Section 101.657 of the Florida Statutes, and pursuantto Miami Beach
City Code Section 38-6 entitled "Early Voting," the City is authorized to provide for early voting
in those City elections that are not held in conjunction with County or State elections, and shall
conduct its Early Voting activities in accordance with the provisions of Sections 101.657(1)(a)-
(c) of the Florida Statutes.

Since the November 3, 2015 General and Special Elections, and a November 17,2015
Run-off Election (if required), is not being held in conjunction with a County or State election, the
attached Resolution sets forth the Miami Beach City Commission's formal declaration
authorizing and providing for Early Voting relative to said Elections. Consistent with City Code
Section 38-6(b), such Early Voting shall occur at Miami Beach City Hall and the North Shore
Branch Library, in accordance with the following schedule:

November 3. 2015 Genera! Election and Special Election. Early Voting to occur Monday,
October 19,2015 through Sunday, November 1,2015 pursuant to the schedule attached as
Exhibit A.

Agenda ltem R-'l T
oate ?-815837



November 17. 2015 Run-Off Election (if required). Early Voting to occur on the Saturday
(November 14, 2015) and Sunday (November 15, 2015) immediately preceding the Run-Off
Election pursuant to the schedule attached in Exhibit B.

Should an unforeseen event occur necessitating a change to the above Early Voting schedule,
the Administration may alter the days and locations and will immediately report the change to
the Mayor and Commissioners via an LTC. Further, the City Clerk shall notice the above
dates, hours, and locations of Early Voting in a newspaper(s) of general circulation within the
City of Miami Beach.

ECONOMIC IMPACT STATEMENT
The cost of early voting for the November 3, 2015 General Election and Special Election is
$284,377 .12 and for a November 17 , 2015 Run-off Election, if necessary, is $207,577 .12 (see
Composite Exhibit C).

F:\ATTO\TURN\COMMMEMO\Early Voting November 3, 201 5 election.docx
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ESTIMATE

Miami Beach General Election - November 3. 2015

Rafael E. Granado, Gity Clerk
City of Miami Beach
1700 Convention Center Drive, #200
MiamiBeach, FL 33139

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Ballots:

Estimate N": MB-{10320{5

Estimate Date: July 1, 2015

Early Voting Days:
Early Voting Sites:

14
2

49,927
26
25

7,357

Personnel $ 117,127.55
Sa/aries & Finge Benefits, Overtime, Poll Workers

Polling Places 10,650.00
Security, Polling Place Rentals

Supplies and Services 2,457.09
Election Suppr?s, Communication Charges, Absenlee Barrots Set Up

Trucks and Vehicles 5,778.00
Truck Rentals, GSA Vehicles

Printing and Advertising 26,461.31
Absentee, Early Voting & Precinct Ballots, Temponry Polling Place Change Notices, Newspaper Ads

Postage 12,176.15
Absentee Ballots Sent ard Eusiness Reply, Temponry Polling Place Change Nolices, Letlers

Ballot Creation 2,410.00
ln-House & Outside Contnctual Services, Tra,nslations - Based o,, one question

Administrative Overhead 17,707.01
lndirect Costs, Logic & Accuncy, Post-Election Audits

Early Voting 89,600.00
Estimated at $3,200 per requested number ol sites and days

*TOTAL S___2g437jt2

" Please note t rese costs are est'mates and are subject to change. This estimate
does include the cost of ballot printng; however, if your question(s/race(s)
creates an a*!!@3!!g!_Egg the costwill be adjusted accordingly.

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
Miami-Dade Elections Department
2700 NW 87 Avenue
Miami, Florida 33{72

Office: 305.499-8568 E-mail: bproch@miamidade.gov

COMPOSITE EXHIBIT C
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ESTIMATE

Miami Beach Run-Off Election - November 17. 2015

Rafael E. Granado, Gity Clerk
Gity of Miami Beach
1700 Convention Center Drive, #200
Miami Beach, FL 33139

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Ballots:

49,927
26
25

7

Estimate N': MB-Ro-1{1720{s

Estimate Date: July 1,2015

Early Voting Days:
Early Voting Sites:

Personnel $ 117,127.55
Sararies & Fringe Benefits, Oveftime, Poll Workers

Polling Places 10,660.00
Security, Polling Place Rentals

Supplies and Services 2,457.09
Election Supp/ies, Communication Charges, Absentee Bailots Set Up

Trucks and Vehicles 5,778.00
Truck Rentals, GSA Vehicles

Printing and Advertising 26,461.31
Absentee, Early Voting & Precinct Ballots, Temponry Polling Place Change Notices, Newspaper Ads

Postage 12,176.15
Absentee Ballols Sent and Busrress Reply, Temponry Polling Place Change,volices, Leffers

Ballot Creation 2,410.00
ln-House & Outside Contractual Seruices, Translations - Based on one question

Administrative Overhead 17,707.01
lndirecl Costs, Logic & Accuncy, Post-Election Audits

Early Voting 12,800.00
Estimated at $3,200 per rcquesled number of sites and days

*TOTAL 
S____AZ-flI_1,A

* Prease note these costs are est'mates and are subject to change. This estimate
does include ,rre cost of ballot printing; however, if your question(s)/race(s)
creates an additional ballot paqe. {re cosl will be adjusted accordingly.

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
Miami-Dade Elections Department
2700 NW 87 Avonue
Miami, Florida 33172

Office: 305499-8568 E-mail: bproch@miamidade.gov
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING EARLY VOTING
FOR THE NOVEMBER 3, 2015 CITY OF MIAMI BEACH GENERAL
ELECTION, SPECIAL ELECTION, AND, IF REQUIRED, A
NOVEMBER 17, 2015 RUN.OFF ELECTION,

WHEREAS, Florida's Election Code states that municipalities may provide early voting
in municipal elections that are not held in conjunction with County or State elections and,
pursuant thereto, the City may designate as many early voting sites as necessary and to
conduct its activities in accordance with the provisions of Sections S101.657(1XaF(c) of the
Florida Statutes; and

WHEREAS, the City of Miami Beach has scheduled a General Election and Special
Election to be held on Tuesday, November 3,2015 for the purpose of electing a Mayor and City
Commission members in Groups lV, V and Vl, and presenting several ballot questions to the
City's electorate; and

WHEREAS, the City Commission hereby authorizes early voting for the November 3,
2015 City of Miami Beach General Election, Special Election, and, if required, a Run-off
Election, and

WHEREAS, pursuant to Section 38-6 of the Miami Beach City Code, the City
Commission has designated City Hall, 1700 Convention Center Drive, and the North Shore
Branch Library, 7501 Collins Avenue, as the early voting locations within the City of Miami
Beach and authorizes the following early voting schedule for the November 3, 2015 City of
Miami Beach General Election and Special Election:

FIRST WEEK
DATE TIME

Mondav, October 19 7am- 3pm
Tuesdav. October 20 7am- 3om
Wednesday, October 21 7am- 3pm
Thursdav. October 22 7am- 3pm
Fridav. October 23 7am- 3om
Saturday, October 24 8am- 4pm
Sunday, October 25 8am- 4pm

SECOND WEEK
DATE T!ME

Mondav. October 26 11 am- 7pm
Tuesdav. October 27 11am- 7pm
Wednesday, October 28 11am- 7om
Thursdav. October 29 11am- 7pm
Fridav. October 30 11 am- 7pm
Saturday, October 31 8am- 4om
Sunday, Novemberl 8am- 4pm
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WHEREAS, in the event that a Run-off Election is required, early voting shall occur at
Miami Beach City Hall and the North Shore Branch Library on Saturday, November 14,2015
and Sunday, November 15, 2015 pursuant to Section 38-6(b) of the Miami Beach City Code and
early voting shall occur from 8:00 a.m. to 4:00 p.m. on both days.

WHEREAS, the Miami-Dade County Elections Department has provided the
Administration with an estimate of $284,377.12 for the City's November 3, 2015 General
Election and Special Election which includes the costs of 14 early voting days (see Exhibit A -
Department of Elections estimate of cost); and

WHEREAS, the Miami-Dade County Elections Department has provided the
Administration with an estimate of $207,577.12 for the City's November 17, 2015 Run-off
Election, if required, which includes the costs of 2 early voting days (see Exhibit B - Department
of Elections estimate of cost); and

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby authorize early voting for the November 3, 2015 City of Miami Beach
General Election and Special Election, and, if required, a November 17,2015 Run-off Election,
with early voting to be conducted in accordance with the provisions of this Resolution. lt is
further resolved that the Administration is authorized to alter the days and locations of the Early
Voting schedule set forth herein if necessary due to an unforeseen event, with the
Administration immediately reporting the change to the Mayor and Commissioners via a letter to
the Commission (LTC).

PASSED and ADOPTED this day of July, 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO

FORM & LANGUAGE

F:\ATTO\TURN\RESOS\Authorize Early Voting Resolution 201 5.Docx
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ESTIMATE

Miami Beach General Election - November 3. 2015

Rafael E. Granado, City Glerk
City of Miami Beach
1700 Convention Center Drive, #200
MiamiBeach, FL 33139

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Ballots :

49,927
26
25

7,357

Estimate No: MB-ro32ors
Estimate Date: Juty t, 2015

Early Voting Days:
Early Voting Sites:

14
2

Personnel $ 117,127.55
Sararres & Fringe Bqefits, OverTime, Poll Wo*ers

Polling Places 10,660.00
SecuriU, Polling Place Rentals

Supplies and Services 2,457.09
Elec{ion Supplr'es, Communication Charges, Absentee Ballots Set Up

Trucks and Vehicles 5,728.00
Truck Rentals, GSA Yericres

Printing and Advertising 26,461.31
ADserteq Early Voting & Precinct Ballots, Temponry Polling Place Change Arotices, Newspaper Ads

Postage 12,116.1s
Absentee Ballots Senf aad Busirress Reply, Temponry Polling Place Change Notices, Letters

Ballot Creation 2,4i0.00
ln-House & Outside Contractual SeMices, Tnnslations - Based on one queslion

Administrative Overhead 17,707.01
lndirect Costs, Logic & Accuncy, Post-Election Audits

Early Voting 89,600.00
Estimated at $3,2(n per requeded number ol sites and days

*TOTAL $ 284.3T2.12

* Please note these costs are estimates and are subject to change. This estimate
does include the cost of ballot printing; however, if your question(s)/race(s)
creates an adc!!@g!_b!!9!_p4gg the costwill be adjusted accordingly.

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administrataon
Miami-Dade Elections Department
2700 NW 87 Avenue
Miami, Florida 33172

Office: 305.499-8568 E-mail: bproch@miamidade.gov

EXHIBIT A
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ESTIMATE

Miami Beach Run-Off Election - November 17. 2015

Rafael E. Granado, Gity CIerk
Gity of Miami Beach
1700 Gonvention Center Drive, #200
MiamiBeach, FL 33139

Registered Voterc:
Precincts:
Polling Places:
Permanent Absentee Ballots :

49,927
26
25

7,357

Estimate N": MB-Ro-rr72ors
Estimate Date: Juty 1, 2ois

Early Voting Days:
Early Voting Sites:

Personnel $ fi7,i27.5s
Sa/az'es & Fringe Benefils, Overtime, Poll Workers

Polling Places 10,660.00
Security, Polling Place Rentals

Supplies and Services 2,457.09
Elec{,lon Suppli*, Communication Charges, Absqrtee Ballob Set Up

Trucks and Vehicles 5,778.00
Truck Renhls, GSA Yehicres

Printing and Advertising 26,461.31
Absenlee, Early Voting & Precinct Ballots, Temponry Polling Place Change Arotices, Newspaper Ads

Postage 12,176.15
Absentee Ballots Sent ard Eusrress Reply, Temponry Polling Place Change Notices, Letters

Ballot Creation 2,410.00
ln-House & Ouhide Contractual Services, Tnnslalions - Based on one question

Administrative Overhead 17,707.01
lndirect CosE, Logic & Accuncy, Post-Election Audits

Early Voting i2,800.00
Estimated at $3,2(n pet requeded number of sites and days

*TOTAL S 20T-577.12

. Please note these costs are estimates and are subject to change. This estimate
does include tre cost of ballot prtnfing; however, il your question(s)/nce(s)
creates an additional ballot oaae, the cost will be adjustd accordingly.

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
M iami-Dade Elections Department
2700 NW 87 Avenue
Miama, Florida 33172

Office: 305499-8568 E-mail: bproch@miamidade.gov

EXHIBIT B
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COMMISSION ITEM SUMMARY
Condensed Title:

AResolutionapprovinganexpenditureofbudgetedfundsinreasonableandnecessaryamounisrry
informing and educating the voters of the City of Miami Beach regarding the ballot questions on the City's November 3,
2015 Special Election in order to achieve a more informed electorate vote.

lncrease community satisfaction with City government.

SupportingData(Surveys,EnvironmentaIScan,etc.):The2014MiamiBeachCui
residents rated Miami Beach City Government as good or excellent in meeting their expectations with the services

Item Summary/Recommendation :

The voters of the City of Miami Beach may be presented with City ballot questions on November 3, 2015. lf so, the City
Administration believes that educating the voters on these matters is in the public interest and serves a public purpose. ln
an effort to explain, and educate the voters on each ballot question, the Administration will be preparing public education
information through various methods, which may include video presentation on the City's cable channel, a voter's guide,
and other means. No additionalfunding is required to educate the public as the Administration will use funds budgeted and
appropriated in FY 2014115 for MB magazine and MBTV for video production, printing, graphics, translation services,
layout, mailing, and other miscellaneous costs as needed to disseminate the information. However, the Administration is
requesting authorization to spend these previously appropriated funds for this public purpose.

These expenditures will further serve the public purpose given the City's reasonable expectation that these efforts at
explaining the ballot questions and educating the voters will result in a more informed electorate vote, benefiting the public
good.

NiA

Financial Information:
Source of
Funds:

OBPI

Amount Account
1

Total

FinanciallmpactSummary:Noadditionalfundingisrequiredtoeducateth
budgeted and appropriated in FY 14115 for MB Magazine and MBTV.

Office of the

Attorney/City Gler[

5\July\CITY CLERl(Voters Education Ballot

AGENDA ITEIII RlU
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MIAMIBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

C SSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

City

MIAMI BEACH, FLORIDA, APPROVING AN
FUNDS IN REASONABLE AND NEGESSARY
PURPOSE OF INFORMING AND EDUCATING
MIAMI BEAGH REGARDING THE BALLOT
NOVEMBER 3, 2015 SPECIAL ELECTION IN
INFORMED ELECTORATE VOTE.

COMMISSION OF THE CITY OF
EXPENDITURE OF BUDGETED
AMOUNTS FOR THE PUBLIC

THE VOTERS OF THE CITY OF
QUESTIONS ON THE CIry'S

ORDER TO ACHIEVE A MORE

ADMI NISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

The voters of the City of Miami Beach may be presented with City ballot questions on November
3,2015. lf so, the City Administration believes that educating the voters on these matters is in
the public interest and serves a public purpose. ln an effort to explain, and educate the voters
on each ballot question, the Administration will be preparing public education information
through various methods, which may include video presentation on the City's cable channel, a
voter's guide, and other means. No additional funding is required to educate the public as the
Administration will use funds budgeted and appropriated in FY 2014115 for MB magazine and
MBTV for video production, printing, graphics, translation services, layout, mailing, and other
miscellaneous costs as needed to disseminate the information. However, the Administration is
requesting authorization to spend these previously appropriated funds for this public purpose.

These expenditures will further serve the public purpose given the City's reasonable expectation
that these efforts at explaining the ballot questions and educating the voters will result in a more
informed electorate vote, benefiting the public good.

CONCLUS!ON

The Administration recommends that the Mayor and City Commission adopt the Resolution.

JLM/BEQ/NR

@
T:\AGENDA\2015Uuly\CITY CLERKVoters Education Ballot Questions - 2015 memorandum.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSTON OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AN EXPENDITURE
OF BUDGETED FUNDS IN REASONABLE AND NECESSARY
AMOUNTS FOR THE PUBLIC PURPOSE OF INFORMING AND
EDUCATING THE VOTERS OF THE CITY OF MIAM! BEACH
REGARDING BALLOT QUESTIONS ON THE CIry'S NOVEMBER 3,
2015 SPECIAL ELECTION IN ORDER TO ACHIEVE A MORE
INFORMED ELECTORATE VOTE.

WHEREAS, the voters of the City of Miami Beach will be presented with City ballot
questions on November 3,2015; and

WHEREAS, the Miami Beach City Commissibn believes that educating the voters on
these matters is in the public interest and serves a public purpose; and

WHEREAS, in an effort to explain and educate the voters on each of these questions
through various methods, which may include video presentation on the City's cable channel, a
voter's guide, and other means, the Administration is requesting approval to spend reasonable
and necessary budgeted amounts for video production, printing, graphics, translation services,
layout, mailing, advertising, and other miscellaneous costs as needed; and

WHEREAS, these expenditures will further serve the public purpose given the City's
reasonable expectation that these efforts at explaining the ballot questions and educating the
voters thereon will result in a more informed electorate vote, benefiting the public good.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission herein state the public purpose of explaining to and educating the City's voters on
the City ballot questions which will appear on the City's November 3, 2015 Election ballots, and
thus approve the expenditure of budgeted funds in reasonable and necessary amounts in
furtherance of the aforementioned public policy, which is intended to benefit the public good and
serve a public purpose.

PASSED AND ADOPTED this day of 2015.

Philip Levine, Mayor

ATTEST:

APPROVED AS TO
FORM & LANGUAGE

Rafael E. Granado, City Clerk

T:\AGENDA\20'l 5Uuly\CITY CLERKVoters Education Ballot euestions - 201 5 -L
Attoney -M/
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COMMISSION ITEM SUMMARY

Condensed Title:
AResolutionAuthorizingTheAdministrationToVideotapennon
V, and Vl Commission Candidate Presentations For The November 3,2O1S General Election.

Clerk's Office

T:\AGENDA\201 Candidate presentations sum.doc

rceruin rrEm R 1V
DATE ?:8- If

Enhance externaland internal communications from and within tne city.

SupportingData(Surveys,EnvironmentalScan,Etc.):Accoroing
Survey, 8% of residents receive their information about Miami BeaCtr from MBTV.

Item Summary/Recommendation :

Duringthe2001GeneralElection,theCityCommissionautho
replay on the City's Government Channel, now MBTV, a candidate forum sponsored by a local
organization. The 2001 City Commission also referred to the Community Affairs Committee, now the
Neighborhood/Community Affairs Committee, the issue of selecting two additionalforums to be taped and
aired. On September 25,2001, the Community Affairs Committee considered the issue of candidate
forums. The Committee was not comfortable in selecting only two additional political forums to air. ltwas
felt that selecting only two would be unfair because other organizations may be left out. The Committee
recommended arranging Candidate Presentation where each candidate is given up to five minutes of
airtime on the City's Government Channel, now MBTV, to present themsllves and their platforms.
Pursuant to Resolution No. 2001-24626, the City Commission approved the recommendation of the
Community Affairs Committee. Subsequently, in 2003, 2005, 2006, 2OOT ,2OOg,2011, and2013, the City
Commission authorized the Administration to videotape and replay the Candidate presentations on the
City's Cable Channel.

The Candidate Presentations will be coordinated by the Office of the City Clerk and the Office of
Communications using the Candidate Presentation Guidelines. The rehearsal dates will be on September
24, 2015 and September 25,2015, and the "live" shoot will be on Octob er 1 , 2015. Attachment "A" is a
sample rehearsal and "live" shoot time schedule.

The Administration recommends that the City Commission authorize the videotaping and airing on MBTV
of the Mayor and Groups lV, V, and Vl Commission Candidate Presentations for thl Novemblr 3,2013
General Election.

The 2001 City Commission Community Affairs Committe
Committee, recommended 

_arranglng a candidate presentation where each candidate is given up to five
minutes of airtime on the City's Government Channel, now MBTV, to present themselves and their

Financial lnformation :

Source of I IFunds: l- {--T--
f ,-T-

I I I -T--I +T--oBPl I rotat 
I

Financial Impact Summary:

Rafael E. Granado, City Clerk
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive. Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMI SION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

he City Commi

DATE: July 8, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AUTHORIZING THE ADMINISTRATION TO VIDEOTAPE AND AIR
ON MBTV THE MAYOR AND GROUPS IV, V AND VI COMMISSTON CANDIDATE
PRESENTATIONS FOR THE NOVEMBER 3, 2015 GENERAL ELECTION.

RECOMMENDATION

Adopt the Resolution.

BACKGROUND

During the 2001 General Election, the City Commission authorized the Administration to videotape
and replay on the City's Government Channel, now MBTV, a candidate forum sponsored by a local
organization. The 2001 City Commission also referred to the Community Affairs Committee, now the
Neighborhood/Community Atfairs Committee, the issue of selecting two additional forums to be
taped and aired. On September25,2001, the CommunityAffairs Committee considered the issue of
candidate forums. The Committee was not comfortable in selecting only two additional political
forums to air. lt was felt that selecting only two would be unfair because other organizations may be
left out. After much discussion, the Committee recommended arranging a Candidate Presentation
where each candidate is given up to five minutes of airtime on the City's Government Channel to
present themselves and his/her platform. Pursuant to Resolution No. 2001-24626, the City
Commission approved the recommendation of the CommunityAffairs Committee. Subsequently, in
2003, 2005, 2006, 2007 ,2009, 2011, and2013, the City Commission authorized the Administration
to videotape and replay on the City's Cable Channelthe S-Minute Candidate Presentations.

The Office of the City Clerk and the Office of Communications, using the Candidate Presentation
Guidelines on page 2 of this Memorandum, will coordinate the Candidate Presentations. The
rehearsaldateswill be on September24,2015 and September 25,2O15, and the "live" shootwillbe
on October 1, 2015. Upon approval of this Resolution by the City Commission, and after the
conclusion of the Qualifying Period, each qualified candidate will be sent a certified letter requesting
confirmation of his/her attendance, along with a copy of the Presentation Guidelines and his/her
designated time-slots. (A sample Rehearsal/Live Shoot Schedule is attached as Attachment "A."
The City Clerk will finalize said Rehearsal/Live Shoot Schedule afterthe conclusion of the Qualifying
Period.)

CONCLUSION

The Administration recommends that the City Commission authorize the videotaping and airing on
MBTV of the Mayor and Groups lV, V, and Vl Commission Candidate Presentations for the
November 3,2015 General Election.
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1.

2015 Citv of Miami Beach Candidate Presentation Guidelines

To offer the Miami Beach viewers an informative and organized presentation, the Candidate
Presentation will be taped live and replayed multiple times on MBTV. Once the taping of a candidate
begins, the camera will not be turned off until the candidate indicates he or she is finished, or the
five (5) minute time limit has been reached; there is only one opportunity to tape live. Candidates will
be offered the use of the City's teleprompter and a one-hour rehearsal session prior to the date of
the taping. lmportant: The individual candidates' presentations will not be edited for anv
reason.

ln order to have an organized presentation of candidates and issues, it is important that a strict
timetable be developed and adhered to. Each candidate will be given a scheduled time slotfor his or
her rehearsal and live presentation. (See Attachment "A") lt is the sole responsibility of the candidate
to make sure he or she is available when it is their time to speak. Unfortunatelv. anv candidate
who misses his/her assisned time slot will forfeit his/her opportunitv to present.

The Candidate Presentations will be shown multiple times on MBTV. The scheduled airtimes will be
published in The Miami Herald Neighbors Section, El Nuevo Herald, local Spanish language
newspapers (depending on publishing dates) and on MBTV.

Candidates must arrive at the Office of the City Clerk at least 10 minutes before their assigned time
slot. This will ensure an orderly transition from candidate to candidate.

The time slots will be assigned in the order of the ballot. Mayor and the three Commission Groups
and alphabetically by candidates (as their name will appear on the ballot) within each of the groups.
Again, it is the sole responsibility of the candidate to be available at his/her designated time.

Before the candidates begin speaking, the moderator, Julia Yarbough, Media Ambassador, Office of
Communications (or her designee), will give an introduction stating the purpose and explaining the
format of the Candidate Presentation.

Each candidate will be allocated up to five (5) minutes of airtime on MBTV. ln order to maintain
equitable time for each candidate who elects to participate in the Candidate Presentation, when the
candidate's five (5) minutes are up, the candidate will be cut otf, even if in mid-sentence. There will
be no editing of the candidates'taped presentation.

The moderator will introduce each candidate. The introduction will be limited to the Mayor or
Commission Group Number and the name of the candidate (example: "Mayoral candidate; or
"Commission Group l, ll, lll, lV, V, orVl, candidate's name.") The candidatewillbe introduced bythe
name that will appear on the ballot.

Only the candidate may speak on his/her behalf, not a representative.

No pre-recorded tapes will be used.

No background music, special backgrounds or special etfects will be allowed.

The Administration will be given a time slot at the end of the Candidate Presentations to present any
Voters Guide information pertaining to Special Election question(s), along with explanations in both
English and Spanish, if needed.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

JLM/ffi/NR

T:\AGENDAUol 5Uuly\ClTY CLERK\201 5 candidate presentations cm.doc

853



ATTACHMENT "A''

24,201
Seat Arrival * Starl End

Mayor
8:30 AM 8:45 AIV 9:45 AM
9:45 AM 10:00 AV 11:00 AM

Group lV
11:00 AM 11:15 AM 12:15 PM

1:15 PM 1:30 PM 2:30 PM
2:30 PM 2:45 PM 3:45 PM

2015
Continued Arrival Starl End

rotlD Y'{XXXXI i:t

8:30 AM 8:45 AM 9:45 AM
9:45 AM 10:00 AM 1't:00 AM

11:00 AM 11:15 AM 12:15 PM

1:15 PM

6:15 PM

Thursday, October 01, 2015

nKrtlKt

,trI'' .t xx'

Arrival * I Expected Record time

8:45 AM 9:00 AM
9:05 AM 9:20 AtV

9:25 AM 9:40 AM
9:45 AM 10:00 AM

10:05 AM 10:20 AM

10:25 AM 10:40 AM
10:45 AM 11:00 AM
11:05 AM 11:20 AM

11:25 AM 11:40 AM
11:45 AM 12:00 PM
12:05 PM 12:20PM
12:25 PM 12:40 PM

* Candidates are to report to the Office of the City Clerk at the scheduled arrival time.
The Office of the City Clerk is located at 1700 Convention Center Drive, First Floor, Miami Beach, Florida.

T:\AGENDA\20 1 5Uuly\C ITY CLERKU0l 5 Candidate presentation sched u te empty
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF
THE GITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE
ADMINISTRATION TO VIDEOTAPE AND AIR ON MBTV THE
MAYOR AND GROUPS IV, V, AND VI COMMISSION
GANDIDATE PRESENTATIONS FOR THE NOVEMBER 3, 2015
GENERAL ELECTION.

WHEREAS, during the 2001 General Election, the City Commission authorized the
Administration to videotape and replay on the City's Government Channel, now MBTV, a
candidate forum sponsored by a local organization; and

WHEREAS, the 2001 City Commission also referred to the Community Affairs
Committee, now the Neighborhood/Community Affairs Committee, the issue of selecting two
additionalforums to be taped and aired; and

WHEREAS, on September 25, 2001, at the Community Affairs Committee meeting, the
issue concerning candidate forums was discussed and the Committee was not comfortable in
selecting only two additional political forums to air and instead recommended that each
candidate be provided up to S-minutes to make a presentation of his/her platform; and

WHEREAS, pursuant to Resolution No. 2001-24626, the City Commission adopted the
recommendation of the Community Affairs Committee to arrange a presentation whereby each
candidate for City of Miami Beach elected office be given up to five minutes of airtime on the
City's Government Channel, now MBTV, in order to allow each candidate to present
himself/herself and his/her platform, with the presentation to be publicly advertised, recorded,
and aired on MBTV, subject to the following presentation guidelines:

1. To offer the Miami Beach viewers an informative and organized presentation, the
Candidate Presentation will be taped live and replayed multiple times on MBTV. Once the
taping of a candidate begins, the camera will not be turned off until the candidate indicates he or
she is finished, or the five (5) minute time limit has been reached; there is only one opportunity
to tape live. Candidates will be otfered the use of the City's teleprompter and a one-hour
rehearsal session prior to the date of the taping. lmportant: The individual candidates'
presentations will not be edited for anv reason.

2. ln order to have an organized presentation of candidates and issues, it is
important that a strict timetable be developed and adhered to. Each candidate will be given a
scheduled time slot for his or her rehearsal and live presentation. (See Attachment .A") lt is the
sole responsibility of the candidate to make sure he or she is available when it is their time to
speak. Unfortunatelv. anv candidate who misses his/her assiqned time slot will forfeit
his/her opportuniW to present.

3. The Candidate Presentations will be shown multiple times on MBTV. The
scheduled air times will be published in The Miami Herald Neighbors Section, El Nuevo Herald,
local Spanish language newspapers (depending on publishing dates) and on MBry.

4. Candidates must arrive at the Office of the City Clerk at least 10 minutes before
their assigned time slot. This will ensure an orderly transition from candidate to candidate.
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5. The time slots will be assigned in the order of the ballot: Mayor and the three
Commission Groups and alphabetically by candidates (as their name will appear on the ballot)
within each of the groups. Again, it is the sole responsibility of the candidate to be available at
his/her designated time.

6. Before the candidates begin speaking, the moderator, Julia Yarbough, Media
Ambassador, Office of Communications (or her designee), will give an introduction stating the
purpose and explaining the format of the Candidate Presentation.

7. Each candidate will be allocated up to five (5) minutes of airtime on MBTV. ln
order to maintain equitable time for each candidate who elects to participate in the Candidate
Presentation, when the candidate's five (5) minutes are up, the candidate will be cut off, even if
in mid-sentence. There will be no editing of the candidates' taped presentation.

8. The moderator will introduce each candidate. The introduction will be limited to
the Mayor or Commission Group Number and the name of the candidate (example: "Mayoral
candidate; or "Commission Group l, ll, lll, lV, V or Vl, candidate's name.") The candidate will be
introduced by the name that will appear on the ballot.

9. Only the candidate may speak on his/her behalf, not a representative.

10. No pre-recorded tapes will be used.

11. No background music, special backgrounds or special effects will be allowed.

12. The Administration will be given a time slot at the end of the Candidate
Presentations to present any Voters Guide information pertaining to Special Election
question(s), along with explanations in both English and Spanish, if needed.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE Clry OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby
authorize, subject to the conditions stated specifically in this Resolution, the Administration to
videotape and air on MBTV the Mayor and Groups lV, V, and Vl Commission Candidate
Presentations for the November 3, 2015 General Election.

PASSED AND ADOPTED this _ day of ,2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

T:\AGENDA\2015Uuly\CITY CLERKUO15 Candidate presentations reso.doc
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ATTACHMENT ''A''

11:15 AM 12:15 PM
1;15 PM

ber 25,2015
Continued Arrival * Start End
iroupY.l

8:30 AM 8:45 AM 9:45 AM
9:45 AM 10:00 AM 11:00 AM

11:00 AM 11:15 AM 12:15 PM

5:15 PM

LIVE

Thursday, October 0'|., 2015
Arrival * I Exoected Record time

8:45 AM 9:00 AM
9:05 AM 9:20 AM

irouDv :}'"

trrciiXl9l t
11:25 AM 11:40 AM
11:45 AM 12:00 PM
12:05 PM 12:20PM
12:25 PM 12:40 PM

* Candidates are to report to the Office of the City Clerk at the scheduled arrival time.
The Office of the City Clerk is located at 1700 Convention Center Drive, First Floor, Miami Beach, Florida.

9:25 AM 9:40 AM
9:45 AM 10:00 AM

10:05 AM 10:20 AM

10:25 AM 10:40 AM
10:45 AM 11:00 AM
11:05 AM 11:20 AM

T:\AGENDA\201 5Uu ly\C ITY C LERK\201 5 Candidate presentation schedu le empty
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TO:

r.f,.-.
I/--

OFFICE OF THE CITY ATTORNEY

RAUL J. AGUIIA, CITY ATTORNEY

GG:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Mayor Philip Levine
Members of the City Commission

Jimmy Morales, City Manager
Rafae! E. Granado, Gity Clerk

RaulJ. Aguita, City AttornJL,C A'\*
July 8, 2015

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, REPEALING
RESOLUTTON NOS. 91-20386, 91-20421, AND 2015-28961,
AS MORE SPECIFICALLY SET FORTH HEREIN, DUE TO
THE PASSAGE OF ORDINANCE NO. WHICH
SUPERCEDES IN WHOLE, OR IN PART, SAID
RESOLUTIONS REGARDING CITY COMMISSION MEETING
PROCEDURES, REQUIREMENTS, AND POLICIES.

The attached Resolution is a companion item to RsH. Item RSH concerns an Ordinance
sponsored by Commissioner Jonah Wolfson that amends Chapter 2 of the City Code to
incorporate and unify all City Commission meeting and agenda requirements and
procedures into the City Code that are currently established in various City Resolutions,
and to provide additional requirements within the City Code that foster greater efficiency
with regard to the conducting of City business at City Commission meetings. Specifically,
the Ordinance included in item RSH sets forth requirements and procedures for City
Commission meetings and agendas that codify existing procedures in Resolution Nos. 91-
20386, 91-20421 and 2015-28961. The adoption of the attached Resolution will repeal the
above-referenced Resolutions to the extent that they contain requirements and procedures
that have now been adopted within the City Code.

F:\ATTO\TURN\COMMMEMO\Reso Repealing Comm Meeting Procedures & Requ irements.docx

Asenda ttem RJ t/ .

Date ?-Y-lS
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, REPEALING RESOLUTION NOS.
91-20386, 91-20421, AND 2015-28961, AS MORE SPEGTFTGALLY
SET FORTH HEREIN, DUE TO THE PASSAGE OF ORDINANCE NO.

WHICH SUPERGEDES IN WHOLE, OR IN PART, SAID
RESOLUTIONS REGARDING CITY COMMISSION MEET!NG
PROGEDURES, REQUIREMENTS, AND POLICIES.

WHEREAS, on July 8, 2015 the City Commission passed and adopted
Ordinance No. which incorporated various City Commission meeting
procedures and requirements into Article ll of Chapter 2 of the City Code including
agenda submissions schedules, the adding of emergency items to City Commission
meeting agendas, the procedures and requirements for presentations and awards
meetings, and the adoption of Robert's Rules of Order as the parliamentary procedure
for City Commission meetings; and

WHEREAS, due to the adoption of Ordinance No. Resolution
No. 91-20386, which adopted Robert's Rules of Order for meetings of the City
Commission and of appointed City bodies should be repealed to the extent that it is
superseded by Ordinance No. with regard to meetings of the City
Commission, but shall remain in effect with regard to meetings of appointed bodies of
the City such as citizen committees; and

WHEREAS, Resolution No. 91-20421 (which established agenda submission
requirements and the addition of emergency matters to City Commission agendas by a
5/7th vote) and Resolution No. 2015-28961 (which established a policy that City
Commission meeting agendas includes sufficient detail for matters to be evaluated in a
reasonable and timely manner) should be repealed as they are superseded in their
entirety by Ordinance No.

NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA hereby repeal Resolution
Nos. 91-20386, 91-20421, and 2015-28961, as more specifically set forth herein, due to
the passage of Ordinance No. which supersedes in whole, or in part,
said Resolutions regarding City Commission meeting procedures, requirements, and
policies.

PASSED and ADOPTED this day of

ATTEST:

Philip Levine, Mayor

APPROVED AS TO
FORM & LANGUAGE

2015.

Rafael E. Granado, City Clerk
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COMMISSION MEMORANDUM
TO: Mayor Philip Levine and Members of the City Cgmmission

From: Rafael E. Granado, City Clerk 
TXIDate: July 8, 2015

Subject: BOARDS AND COMMITTEES

ADMINISTRATION RECOMMENDATION:

That appointments be made as indicated.

ANALYSIS:

Attached are the applicants that have filed with the City Clerk's Office for Board and Committee appointments.

r.-,.e.
I---

BOARD OR COMMITTEE:

Ad Hoc Committee Centennial Celebration

TOTAL MBRS. APPOINTED BY:

7 Commissioner Jonah M.
Wolfson

TOTAL VAC Page #
11

Affordable Housing Advisory Committee 1B City Commission

Budget Advisory Committee City Commission

Committee for Quality Education in Miami
Beach

City Commission 10

Design Review Board City Manager Jimmy L. Morales L4

Disability Access Committee t4 Commissioner Micky Steinberg 16

Health Advisory Committee t2 City Commission L7

Hispanic Affairs Committee Commissioner M icky Steinberg

Housing Authority Mayor Philip Levine

LGBT Advisory Committee Commissioner Deede Weithorn

Marine and Watefront Protection Authority 23

23

Commissioner Ed Tobin

Mayor Philip Levine

1

1

Miami Beach Commission For Women

14

Commissioner Ed Tobin

27Mayor's Ocean Drive Task Force Mayor Philip Levine
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Miami Beach CulturalArts Council 11 City Commission

Miami Beach Human Rights Committee 11 Mayor Philip Levine 31

Parks and Recreational Facilities Board 13 City Commission 35

Police/Citizens Relations Committee Mayor Philip Levine

Commissioner Ed Tobin

Commissioner Jonah M.
Wolfson

39

39

39

Production Industry Cou ncil Mayor Philip Levine 4t

Transportation, Parking, Bicycle-Pedestrian
Facilities Committee

Mayor Philip Levine

Visitor and Convention Authority City Commission 45
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VACANCY REPORT

Affordable Housing Advisory Committee

Budget Advisory Committee

Committee for Quality Education in Miami Beach

Health Advisory Committee

Miami Beach CulturalArts Council

Parks and Recreational Facilities Board

Visitor and Convention Authority

6

1

2

2

1

1

1

'18

9

I
12

11

13

7

Design Review Board

LGBT Advisory Committee

Marine and Waterfront Protection Authority

Miami Beach Commission For Women

Police/Citizens Relations Committee

Ad Hoc Committee Centennial Celebration

Police/Citizens Relations Committee

Disability Access Committee

Hispanic Affairs Committee

1

2

1

14

21

15

7

15

14

7

Housing Authority

Marine and Waterfront Protection Authority

Mayor's Ocean Drive Task Force

Miami Beach Human Rights Committee

Police/Citizens Relations Committee

Production I ndustry Council

Transportation, Parking, Bicycle-Pedestrian Facilities
Committee

1

1

1

2

1

1

1

5

14

9

11

15

7

7

Tuesday, June 30,2015
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Boards and Committees Current Members

Ad Hoc Commiftee Centennial Celebration 2014-28531

Composition:

The members of this Ad-Hoc Commitee shall have the duty to provide ideas and recommendations pertaining to all matters with
respect to events and activities related to the City of Miami Beach Centennial on March 26,2015, and who shall report to and
receive direction from the City Commission, and which shall be comprised of seven (7) members who are direct appointments by
the Mayor and City Commission with terms of membership to begin on July 31, 2013 and expiring on July 31, 201'5'(subject to
earlier or later sunset by the City Commission). Pursuant to Resolution 2014-28531 adopted on March 5-,2014, the committee
was extended through July 31 ,2015.

City Liaison: Max Sklar

Vacanry:

To replace Jay Dermer

Members:

0713112015 CommissionerJonah M.
Wolfson

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Carmen
(Maria)

Dawn

George

Ray

Reagan

Sheila

Lopez

McCall

Neary

Breslin

Pace

07131120'15 CgmmissionerMickySteinberg

0713112015 CommissionerJoyMalakoff
0713112015 CommissionerDeedeWeithom
0713112015 CommissionerMichaelGrieco
0713112015 Mayor Philip Levine

0713112015 Commissioner Ed Tobin
Applicants

Brian Falk

Dr. Barry Ragone

MerylWolfson

Applicants

Dennis Mouyios

Lisa Almy

Tuesday, June 30,2015 1 of45
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Boards and Committees Current Members

Affordable Housing Advisory Committee Sec.2-167

Composition:

The committee shall consist of eighteen (18) voting members with two-year terms.
Seven (7) members of the Affordable Housing Advisory Committee shall be direct appointments, one made by the Mayor and
each Commissioner.
The direct appointee shall either be:

(i) a resident of a locally designated community development target area for a minimum of six months; or(ii) demonstrate ownership/interest for a minimum of six months in a business established in a locally designated
community development target area for a minimum of six months.

The remaining eleven (1 1) members shall be appointed at-large by a majority vote of the Mayor and City Commission, as follows:

One citizen:

1. 9n" citizen actively engaged in the residential home building industry in connection with affordable housing;
?. 9n" citizen actively engaged in the banking or mortgage banking industry in connection with affordable hoising;
3. One citizen who is a representative of those areas of labor actively engageA in home building in connection with affordable
housing;

1. 9n" citizen actively engaged as an advocate for low-income persons in connection with affordable housing;
!. 9n" citizen actively engaged as a for-profit provider of affordable housing;

9. 9n" citizen actively engaged as a not-for-profit provider of affordable housing;

Z. 9n" citizen actively engaged as a real estate professional in connection withlffordable housing;
8. One citizen who actively serves on the local planning agency pursuant to Florida Statute S163.5i74 (planning Board
member);
9. One citizen who resides within the jurisdiction of the local governing body making the appointments;
10. One citizen who represents employers within the jurisdiction;
11. One citizen who represents essential services personnel, as defined in the local housing assistance plan.

lf the City, due to the presence of a conflict of interest by prospective appointees, or other reasonable factor, is unable to appoint
a citizen actively engaged in these activities in connection with affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed.

City Liaison: Richard Bowman

Vacancy:

Vacant

To replace Stephanie Berman

To replace Jeremy Glazer

To replace Frank Kruszewski

To replace Robert Saland

To replace David Smith

Members:

(1 1) Represents Essential
Services Personnel

(6) Not for Profit

(4) Low-lncome Advocate

(8) Actively Serves on Local
Planning Agency
(1) Residential Home Building

(3) Represents Areas of Labor
ln Connection with Affordable
Housing

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2016

12t31t2016

12t31t2015

12t31t2016

12t31t201s

12t31t2015 12t31t2020

First Name Last Name Position/Tiue: Term Ends: Appointed by: Term Limit:
Alexander

Allison

David

Jane

Orlofsky

Stone

Smith

Hayes

(5) For Profit Provider
(2) Actively Engaged in
Banking/Mortgage lndustry

Commissioner Micky Steinberg

City Commission

City Commission

Commissioner Jonah M.
Wolfson

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2021

12t31t2020

12t31t2020

12t31t2021

2of45Tuesday, June 30, 2015
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Boards and Committees Current Members

First Name Last Name PosiUon/Title: Term Ends: Appointed by: Term Limit:
Karen

Keren

Laurence

Mayela

Michael

Michael

Seth

Suzanne

Fryd

Bajaroff

Herrup TL

Mueller

Feldman

Bernstein

Feuer

Hollander

(1 0) Represents Employers
With Jurisdiction

(9) Resides with Jurisdiction of
LocalGoverning Body

(7) Real Estate Professional

1213112015 CommissionerJoyMalakoff
1213112016 Commissioner Ed Tobin

1213112015 CityCommission

1213112016 Mayor Philip Levine

1213112016 CityCommission

1213112015 CommissionerDeedeWeithorn

1213112016 CommissionerMichaelGrieco
1213112015 CityCommission

12t31t2021

12t31t2022

12t31t2015

12t3',1t2021

12t31t2022

12t31t2021

1431,2021

12t31t2019
ApplicanB

Barbara Gotlinsky

Dale GraE

Eric Lawrence

Howard Weiss

Joseph Landesman

Juan Rojas

Prakash Kumar

Stephen Bernstein

Applicants

Britta Hanson

Dr. Barry Ragone

Guy Simani

Jordan Nadel

Josephine Pampanas

Lawrence Raab

Stephanie Berman

Tuesday, June 30, 2015 3of45
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Boards and Committees Current Members

tut in Public Places Committee Sec.82-561

Compqsition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) members to be appointed by a majority of the entire City Commission, and who shall possess a high degree of
competence in evaluation of art history and architectural history, art, architecture, sculpture, painting, artistic structure design and
other appropriate art media for display or integration in public places.

City Liaison: Dennis Leyva

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Cathy

Chana

Janda

Megan

Ombretta

Patricia

Susan

Byrd

Sheldon

Wetherington

Riley

Agro Andruff

Frost

Caraballo

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission
'1213112015 CityCommission

1213112015 CityCommission

1213112016 CityCommission

12t31t2019

12t31t2019

12t31t2016

12t31t2016

12t31t2019

12t31t20't9

12t31t2018
Applicants

Adrian Gonzalez

Alexander Orlofsky

Calvin Kohli

Cindy Brown

Elizabeth Schwartz

Francinelee Hand

Keren Bajaroff

Leslie Tobin

MichaelMcManus

Mirta Limonta

Scoft Robins

Vanessa Menkes

Applicants

Adrienne Krieger

Allee Newhoff

Carolyn Baumel

Dale Stine

Eric Montes de Oca

Francis Trullenque

Laura Levey

Marjorie O'Neill-Buttler

Michelle Ricci

Monica Matteo-Salinas

Susan Schemer

Veronica Camacho

Tuesday, June 30, 2015 4of45
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Boards and Committees Current Members

Audit Committee FS 218.391 & 218.39

Composition:

The members of this Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and
each City Commissioner. The primary purpose of the Committee is to assist the governing body in seiecting an auditor io
conduct the annual financial audit required in FS 218.39; however, the Audit Committee may serve other audit oversight
purposes as determined by the entity's governing body.

Under FS 218.391 the committee shall:

1. Establish factors to use for the evaluation of audit services to be provided by a certified public accounting firm;

2. Evaluate proposals provided by qualified firms; and

3. Rank and recommend in order of preference no fewer than three firms deemed to be the most highly qualified to perform the
required services.

City Liaison: James Sutter

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Arthur

Dana

Deede

Marc

Michael

Ronald

Sandford

Unger

Kaufman

Weithom

Gidney

Weil

Starkman

Hona/tz

CPA

CPA

CPA

CPA

12t31t2017

12t31t2015

12t31t2015

12t31t2017

12t31t2015

12t31t2017

12t31t2015

Commissioner Joy Malakoff

Commissioner Ed Tobin

Commissioner Deede Weithorn

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Jonah M.
Wolfson

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

Tuesday, June 30, 2015 5of45
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Boards and Committees Current Members

Beachfront Management Plan Ad-Hoc Advisory Group Florida starute s259.032(1 0)

Composition:

The City of Miami Beach leases the property eastward of the erosion control line (ECL) from the State of Florida. This lease
agreement requires the City to submit an updated land management plan every 10 years for the State's approval. The City's
land management plan, also known as the City's Beachfront Management Plan, must outline the property's uses,
management activities, and planned projects.

ln accordance with Section 259.032(10) of the Florida Statutes, the City must create an advisory group of community
stakeholders to review the updated Beachfront Management Plan and to provide comments. The advisory group shall include
representatives of:the lead land managing agency, the co-managing entities, local private property owners, the appropriate soil
and water conservation district, a local conservation organization, and a local elected official.

The terms of the Beachfront Management Plan Ad-Hoc Advisory Group, pursuant to Resolution 2015-29009, shall commence
June 1, 2015 and expire on June 1, 2016. At the April 15, 2015 City Commission meeting, the City Commission appointed
Commissioner Michael Grieco as the local elected official to the ad-hoc advisory group. The other members of the ad-hoc
advisory group shall be as follows:

Representing the lead managing agency: 1) The City's Tourism, Cultural, and Economic Development Department Director, or
his designee; 2) The City's Environment and Sustainability Division head, or her designee; 3) The City's Ocean Rescue Division
Chief, or his designee.

Representing Miami-Dade County, a co-managing agency: 1) An appointee of the County's Beach Operations program; and 2)
An appointee of the County's Beach Re-nourishment program.

Representing the State of Florida, a co-managing agency: 1) An appointee of the Florida Department of Environmental
Protection's Coastal Construction Control Line Program.

Representing local private property owners: 1) A member of the Sustainability Committee; 2) The Chairman of the Marine
Authority and Waterfront Protection Committee; and 3) An appointee of the Boucher Brothers.

Representing the appropriate soil and water conservation district: 1) An appointee of the South Dade Soil and Water
Conservation District.

Representing a local conservation organization: 1) Urban Conservation Director at The Nature Conservancy.
City Liaison: Elizabeth Wheaton

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Greg

Lisa

John

Elizabeth

Christian

Vincent

Steve

Daniel

Guannel

Spadafina

Ripple

Wheaton

Lambright

Canosa

Boucher

Kipnis

The Nature Conservancy
Urban Conservation Director

Miami-Dade County's Beach
Renourishment Program

Miami-Dade County's Beach
Operations Program

Environment & Sustainability
Division Head or designee

FLA Dept./Environ mental
Protection's Coastal
Construction Control Line

Ocean Rescue Division Chief

Boucher Brothers appointee

Marine Authority & Waterfront
Protection Committee
Chairman

06/01/2016

06/01/20't6

06/0't/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/20'16

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

Tuesday, June 30, 2015 6of45
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Boards and Committees Current Members

First Name Last Name Positionffitle: Term Ends: Appointed by: Term Limit:
Max Sklar Tourism, Culture & Economic 06101t2016 06/01/2016

Development Director
Michael Grieco Local Elected Official

Steve Vincenti Sustainability Committee 06/01/2016 06/01/2016
Member

Tuesday, June 30, 2015 7of45
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Boards and Committees Current Members

Board of Adjustment RSA l-2 Sec 118-131

Composition:

Two (2) year term.
Appointed by a 5/7th vote.
Seven (7) voting members composed of two members appointed as citizens at-large and five members shall be appointed from
each of the following categories (no more than one per category), namely: Law, Architecture, Engineering, Real Estate
Development, Certified Public Accountant, Financial Consultation, and General Business. The m-embers representing the
professions of law, architecture, engineering and public accounting shall be duly licensed by the State of Florida; the member
representing general business shall be of responsible standing in the community; the member representing the field of financial
consultation shall be a Certified Public Accountant, Chartered Financial Analyst, Certified Financial Planner, a Chartered
Financial Consultant or investment advisor registered with the Securities and Exchange Commission, or someone recognized as
having similar credentials and duly licensed by the State of Florida.

Members shall be appointed for a term of two years by a 5/7th vote of the City Commission. Members of the Board of
Adjustment must be either residents of or have their principal place of business in Miami Beach; provided, however, that this
amendment shall not affect the term of existing members of the Board of Adjustment.

City Liaison: Michael Belush

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Barton

Bryan

Heidi

Larry

Noah

Richard

Goldberg FinancialAdvisor

Rosenfeld TL CPA

Tandy At-Large

Colin GenerealBusiness

1213112015 CityCommission

1213112015 CityCommission

1213112015 CityCommission

1213112015 CityCommission

1213'112016 CityCommission

1213112016 CityCommission

Fox

Baron

Real Estate Developer

At-Large

12t31t2019

12t31t20',t5

12t31t2019

12t31t2019

12t31t2018

12t31t2022

12t31t2022Richard segal Law 1213112016 city commission
Applicants

Aaron Davis

Bradley Colmer

David Wieder

Frank DelVecchio

lan Bacheikov

Jack Benveniste

Jeffrey Feldman

Jonathan Beloff

Kristen Rosen Gonzalez

Mendy Lieberman

Nelson Fox

Ray Breslin

Seth Frohlich

Applicants

Andres Asion

Brian Ehrlich

Deborah Castillo

Gabriel Paez

lan Bacheikov

James Silvers

Jessica Conn

Kathleen Phang

Mark Alhadeff

Muayad Abbas

Ray Breslin

Roberta Gould

Victor Ballestas

Tuesday, June 30, 2015 8of45
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Boards and Committees Current Members

Budget Advisory Committee Sec.244

Composition:

Nine (9) members. Seven (7) direct appointments with Mayor and each Commissioner making one (1) appointment.
Two (2) at-large appointments:

one (1)certified public accountant and
one (1) for a financial advisor.

Please see the "Agenda - Agenda Archives" for the continuously updated Releases of City Commission At-Large Nominations
listing cunent information about which applicants have actually been nominated. The "Agenda - Agenda Archives" website is
located at http://miamibeachfl . gov/cityclerUscroll.aspx?id=7 2497

Alternatively, the Releases can be found by going to the City's main portal located at http://miamibeachfl.gov; and under the
CITY MEETINGS section, located on the right hand side of the webpage, click on the "Agenda - Agenda Archives" link; thereafter
choose the first listed Commission meeting, and click on City Commission At-Large Nominations.

City Liaison: John Woodruff

Vacancy:

To replace Marc Gidney
Members:

CPA 1213112016 CityCommission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brian

David

Dushan

Jack

John

Jonathan

Julio

Ronald

Harris

Lancz

Koller TL

Benveniste TL

Gardiner

Fryd

Magrisso

Starkman

Financial Advisor 1213112016 CityCommission

1213112016 CommissionerDeedeWeithom
1213112015 CommissionerJonahM.

Wolfson

12131120'15 CommissionerJoyMalakoff
1213112015 CommissionerMichaelGrieco
1213112015 Mayor Philip Levine

1213112016 Commissioner Ed Tobin

1213112016 CommissionerMickySteinberg

12t31t2019

12t31t2018

12t31t2015

12t31t2015

12t31t2016

1231t2021

12t31t2021

12t31t2021

Applicants

Brett Harris

CarlLinder

Elliott Richard Alhadeff

Jason Witrock

Mario Coryell

Mirta Limonta

Rachel Schuster

Robert Schwartz

Applicants

Bryan Rosenfeld

Dwight Kraai

Guy Simani

John Bowes

MichaelLevine

Noah Fox

Regina Suarez

Stephen Zack

Tuesday, June 30, 2015 9of45
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Committee for Quality Education in Miami Beach Sec.2-190.134

Composition:

The Committee shall consist of fifteen (15) voting members and three non-voting ex-officio members to be comprised as follows.

A representative from each of the following eight schools, selected by the Parent Teacher Association:
North Beach Elementary,
Biscayne Elementary,
Feinberg-Fisher K-8 Center,
South Pointe Elementary,
Nautilus Middle School,
Miami Beach High School,
Ruth K. Broad K-8 Center,
Treasure lsland Elementary School,

and seven (7) members of the public with knowledge or expertise with regard to education issues who shall be direct
appointments by the Mayor and City Commissioners with no more than three who can be employed or contracted by Miami-Dade
County public schools.

The City Commission shall designate two (2) of its members to serve as City Commission liaisons, who shall report to the City
Commission actions of the Committee for Quality Education. The City Manager shall further designate a member of City staltto
serve as a liaison who shall report the Committee's actions to the City Manager.

City Liaison: Dr. Leslie Rosenfeld

Vacancy:

Vacant
Members:

City Commission Designee 1213112016 City Commission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Betsy Mateu

Beverly Heller

Judith Berson-
Levinson

Karen Rivo TL

Marina Aviles

Richard Hull

Tiffany Heckler

Beth Edwards PTA Representative-Nautilus 06/30/2015
Middle School06.30.15

Elisa Leone PTA Rep. - Biscayne 06/30/2015
Elementary 06.30.14

lvette Birba PTA Rep.-Feinberg Fisher K-8 06/30/2015
06.30.15

Jessica Burns PTA Rep. South Pointe 06/30/2015
Elementary 6.30.15

John Aleman PTA Rep. -North Beach 06/30/2015
Elementary School 06.30. 1 5

Rosa Neely PTA Rep. -Treasure tstand 06/30/2015
Elementary 06.30.14

Shelley Groff PTA Rep.- Miami Beach Sr. 06/30/2015
High School06.30.15

Tuesday, June 30, 2015

1213112016 Mayor Philip Levine 1231t2021
1213112015 CommissionerMickySteinberg 12t31t2016
1213112016 Commissioner Joy Malakoff 12t31t2021

1213112015 CommissionerDeedeWeithorn 12t31t2015
1213112016 CommissionerMichaelGrieco 12131t2022

1213112016 Commissioner Ed Tobin 12t31t2022
1213112015 CommissionerJonah M. 12t3112018

Wolfson

10 of 45
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Boards and Committees Current Members

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Tamar Oppenheimer PTA Rep. - Ruth K. Broad K-8 06/30/2015

06.30.15

Dr. Leslie Rosenfeld ACM/City Manager designee
Applicants

Dr. Elsa Orlandini

Hicham Moujahid

lvan Montes

Keren Bajaroff

Laurie Kaye Davis

Tashaunda Washington

Applicants

Eric Montes de Oca

lvan Montes

Joanna-Rose Kravitz

Kristen Rosen Gonzalez

Lynette Long

Tuesday, June 30, 2015 11 of 45
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Boards and Committees Current Members

Committee on the Homeless Sec.2-161

Composition:

The Committee shall consist of nine (9) members, three (3) to be appointed by the Mayor and each Commissioner to appoint one
(1 ).

Each member of the Committee shall be selected from membership in an organization such as, but not limited to the following:
Service Providers:

Douglas Gardens Community Mental Health,
Salvation Army,
BetterWay,
Miami-Dade County Homeless Trust;

Civic Representation: North Beach (North Beach Development Corporation), 41st Street (Middle Beach Partnership), Lincoln
Road(Marketing Council), Washington Avenue (Miami Beach Development Corporation and/or Washington Avenue Taik Force),
Ocean Drive (Ocean Drive lmprovement Association), Collins Avenue (Hotel Association), South Pointe (South Pointe Advisory
Board to the Redevelopment Agency); member of the general public with personal experience with homeless issues; CDBG
froject Coordinator (ESG Emergency Shelter Grant Provider), City officials, representative from the Police Department and the
City Attorney's Office as ex-officio members.

City Liaison: Alexandra Gorfinkel

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Calvin

Daniel

Debra

Freddy

Gail

Jonathan

Lior

Monica

Valerie

Kohli

Nagler

Schwartz

Funes

Hanis

Kroner

Leser

Fluke

Navarrete

12t31t2016

12t31t2015

12t31t2015

12t31t2016

12t31t20't6

12t31t2015

12t31t2016

Commissioner Joy Malakoff

Mayor Philip Levine

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Ed Tobin

Commissioner Michael Grieco

Commissioner Jonah M.
Wolfson

1213112015 Mayor Philip Levine

1213112015 CommissionerDeedeWeithorn

12t31t2022

12t31t2021

12t31t2021

12t31t2021

12t31t2016

1?/31t2017

12t31t2021

'1231t2022

12t31t2022
ApplicanE

Dale Gratz

Eda Valero-Figueira

MaguiBenitez

Mark Wylie

Muayad Abbas

Rosalie Pincus

Zeiven Beitchman

Applicants

Deborah Robins

Helen Swartz

Marina Aviles

Monica Casanova

Rocio Sullivan

Stephanie Berman

Tuesday, June 30, 2015 12 of 45
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Convention Center Advisory Board Sec.246

Composition:

The Board shall consist of seven (7) voting members.
The Mayor and each Commissioner shall make one (1) direct appointment.
The Chairperson of the Board of Directors of the Miami Beach Chamber of Commerce or his/her designee shall serve as a non-
voting ex-officio member.
The Chairperson of the Board of Directors of the Greater Miami Convention and Visitors Bureau or his designee shall serve as a
non-voting ex-officio member.
Administrative representatives from the management group, Greater Miami Convention and Visitors Bureau, and the City
Manager's office shall serve as non-voting ex-officio members.

City Liaison: Max Sklar

Members:

Firct Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brian

David

Elizabeth

Joshua

Matt

Gilderman

Kahn

Resnick

Levy

Hollander

Jacqueline Hertz

Jared Galbut

Michael Goldberg

Roger Abramson

Ita Moriarty

1213112016 Mayor Philip Levine

1213112016 Commissioner Ed Tobin

1213112015 Commissioner Jonah M.
Wolfson

1213112015 CommissionerMickySteinberg

1213112015 CommissionerDeedeWeithom
1213112016 CommissionerMichaelGrieco
1213112015 CommissionerJoyMalakoff

12t31t2022

12t31t2022

12t31t2020

12t31t2021

12t31t2021

12t31t2021

12t31t2016
Ex-officio, GMCVB Admin.
Rep.

Ex-officio, Chair Bd. Dir. MBCC

Ex-officio, Global Spectrum
Admin. Rep.

Applicants

Barbara Gotlinsky

Gayle Durham

James Weingarten

Jeff Cynamon

Karen Brown

Lawrence Raab

Mark Wohl

Michael Bernstein

Victor Ballestas

Applicants

Carl Linder

Howard Weiss

Jeff Cynamon

Jeff Cynamon

Keren Bajaroff

Lee Zimmerman

Mark Wylie

Nawaz Gilani

Tuesday, June 30, 2015 13 of 45
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Design Review Board

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) regular members shall consist of:
1. Two architects registered in the United States;
2. An architect registered in the State of Florida or a member of the faculty of the school of architecture, urban planning, or urban
design in the State, with practical or academic expertise in the field of design, planning, historic preservation or the history of
architecture, or a professional practicing in the fields of architectural design, or urban planning;
3. One landscape architect registered in the State of Florida;
4. One architect registered in the United States, or a professional practicing in the fields of architectural or urban design, or urban
planning, or a resident with demonstrated interest or background in design issues; or an attorney in good standing licensed to
practice law within the United States; and
5. Two citizens at-large.

One person appointed by the City Manager from an eligibility list provided by the Disability Access Committee shall serve in an
advisory capacity with no voting authority. The Planning Director or designee, and the City Attorney or designee, shall serve in an
advisory capacity.

Residency and place of business in the county. The two (2) citizens at-large members, one of the registered landscape
architects, registered architects, professional designers and/or professional urban planners shall be residents of the City.

City Liaison: Deborah Tackett

Ex-Officio/Disability Access
Committee

Sec. 118.71

City Manager Jimmy L.
Morales

Vacancy:

Vacant

Members:

12t31t2016

Firct Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Annabel

Carol

Deena

Elizabeth

John

Kathleen

Michael

Eve

Thomas

Delgado-
Hanington

Housen

Bell

Camargo

Turchin

Phang

Steffens

Boutsis

Mooney

12t31t2015

12t31t2016

12t31t2015

12t31t2015

12t31t2015

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2016

12t31t2020

12t31t2019

12t31t2019

12t3'U2019

12t31t2020

Registered Architect

At-large

Landscape Architect

Registered Architect

At-Large

Attomey

Registered Architect

Advisory/City Attorney
Designee

Advisory/Planning Dept.
Director

Applicants

Andres Asion

Brian Ehrlich

Christina LaBuzetta

DanielHertzberg

David Kahn

Francinelee Hand

Tuesday, June 30, 2015

Applicants

Alexander Orlofsky

Bradley Colmer

Bryan Rosenfeld

Clotilde Luce

David Smith

Deborah Castillo

Jean-Francois Lejeune
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Jeffrey Cohen

Jessica Conn

Marina Novaes

NealDeputy

Richard Baron

Seth Frohlich

Stacy Kilroy

Terry Bienstock

Victor Ballestas

Jeffrey Feldman

Joseph Furst

Matthew Krieger

Nelson Fox

Ruben Conitzer

Seth Wasserman

Suzanne Hollander

Victor Morales

Tuesday, June 30, 2015 15 of 45

879



r.-.-.r--

Boards and Committees Current Members

Disability Acess Committee 2006-3500 s 2-31

Compositionr

The disability access committee shall be composed of 14 voting members; the mayor and each city commissioner shall make
two direct appointments. A quorum shall consist of eight members. Formal action of the board shall require at least eight votes.
Consideration shall be given, but not be limited to, the following categories:

Persons having mobility impairment;
Deaf and/or hard-of-hearing persons in the community;
Blind and/or vision-impaired persons in the community;
Mental, cognitive or developmental disabilities; and
The industries of tourism and convention, retail, hospitality (restaurant or hotel), and health care (or rehabilitation).
The city attorney's office shall provide legal counsel.
City Liaison: Valeria Mejia

Vacancy:

To replace Susana Maroder-
Rivera
Members:

1213112016 CommissionerMickySteinberg

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

David

David

Dr. Elsa

Dr. Susan

Helen

Lawrence

Leif

Maria

Matthew

Oliver

Russell

Sabrina

Wendy

New TL

McCauley

Orlandini

Solman

Swartz

Fuller

Bertrand

Koller

Meyer

Stern

Hartstein

Cohen

Unger

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2015

12t31t2015

12t31t2015

12t31t2016

Commissioner Deede Weithorn

Commissioner Joy Malakoff

Commissioner Michael Grieco

Commissioner Deede Weithom

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Jonah M.
Wolfson

Commissioner Jonah M.
Wolfson

1213112015 Commissioner Ed Tobin 1213112020

1213112016 CommissionerMichaelGrieco 1213112021

1213112015 Mayor Philip Levine 1213112019

12131120'16 Commissioner Ed Tobin 1213112017

1213112016 Mayor Philip Levine 12t31t2016

12t31t2015

12t31t2020

12t31t2021

12t31t2019

1431t2018

1431t2021

12t31t2021

12t31t2022

Applicants

Allison Stone

Jarred Relling

Zachary Cohen

Applicants

Britta Hanson

RafaelTrevino

Tuesday, June 30, 2015 16 of 45
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Health Advisory Committee Sec.2-81 2002-3358

Compqsition:

Eleven (11) voting members appointed by the City Commission at-large upon recommendations of the City Manager:
Qne (1) member shall be the Chief Executive Officer (CEO's) or a designated administrator from Mount Sinai Medical Center;
One (1) member shall be the Chief Executive Officer (CEO) from Miami Beach Community Health Center or his/her designee
administrator;
Two (2) members shall be an administrator from an Adult Congregate Living Facility (ACLF), and/or an Assisted Living Facility
(ALF);
One (1) member shall be a representative from the nursing profession;
One (1) member shall be a health benefits provider;
Two (2) members shall be physicians;
Two (2) members shall be consumers consisting of:

1. One (1) individualfrom the corporate leveland;
2. One (1) private individual;

One member shall be a physician or an individual with medical training or experience.

There shall be one (1) non-voting ex-officio representative from each of the following: The Miami-Dade County Health
Department, the Health Council of South Florida, and the Fire Rescue Department. The director of the Office of the Children's
Affairs shall be added as a non-voting ex-officio member of the board.

City Liaison: Sonia Bridges

Vacancy:

Vacant

To replace Dr. David Farcy

To replace Anthony Japour
Members:

Ex-Officio Fire Rescue
Department

Private lndividual

ACLF

12t31t2018

1213112015 CityCommission

1213112015 CityCommission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Dr. Todd

Jeremy

Marisel

Mark

Rachel

Richard

Richard

Stacey

Steven

Tobi

Maria

Narson

Green

Losa

Rabinowitz

Schuster

Awdeh

Cuello-Fuentes

Kruger

Sonenreich

Ash TL

Ruiz

12131t2015

12t31t2016

12t31t2016

12t31t2016

12t31t2016
't2t31t2015

12t31t2016

12t31t2016

12t31t2016

12t31t2015

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2016

12t31t20',t9

12t31t2016

1?,31t2020

12t31t2022

12t31t20',t6

12t31t2020

12t3'1t2015

Health Provider

Physician

Ex-Officio, Miami-Dade County
Health Department

CEO, Miami Beach Community
Health

ACLF

Corporate lndividual

Physician

Physician

CEO, Mt. Sinai Medical Center
(NrL)

Nursing Profession

Ex-Officio, Director of
Children's Affairs

Applicants

Christine Butler

Kara White

MichaelHall

Applicants

Jared Plitt

Maura Shiffman

Zachary Cohen

Tuesday, June 30, 2015 17 of 45
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Health Facilities Authority Board Sec. 2-1 1 1

Composition:

Four (4) year terms.
Five (5) members shall consist of:
Two (2) health providers;
One (1) individual in the field of general business who possesses good standing in the community;
One (1) accountant; and
One (1) attorney;
The Chairperson of the Health Advisory Board shall serve as a non-voting advisor to the Authority. Members shall be residents of
the City.
Florida Statute 154.207 No term Limits.

City Liaison: Patricia Walker

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Arthur Unger Accountant

Mark Sinnreich Health Provider

Michael Hall Health Provider

Robert Hertzberg Attomey

Sidney Goldin GeneralBusiness

06/19/2016 CityCommission

06/19/2016 CityCommission

06/19/2018 CityCommission

0011912017 City Commission

06/19/2018 CityCommission

FS.154.207

FS.154.207

FS.154.207

FS.154.207

FS.154.207

FS.154.207Steven Sonenreich Chairperson, Health Advisory 1213112016
Board

Applicants Applicants

David Berger Dr. David Farcy

Dr. Elsa Orlandini Rachelschuster

Richard Cuello-Fuentes Rosalie Pincus

Zachary Cohen

Tuesday, June 30, 2015 18 of 45
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H ispanic Affairs Committee Sec.2-190.21

Composition:

The Committee shall consist of seven (7) members, with the Mayor and each Commissioner making one (1) appointment.

City Liaison: Nannette Rodriguez

Vacanry:

To replace David Cardenas
Members:

1213112016 CommissionerMickySteinberg 1213112021

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Alex

Ana Cecilia

Antonio

Christina

Francis

Veronica

Femandez

Velasco

Purrinos

LaBuzetta

Trullenque TL

Camacho

1213112015 CommissionerDeedeWeithom
1213112016 CommissionerMichaelGrieco
1213112016 CommissionerJonahM.

Wolfson

1213112016 Mayor Philip Levine

1213112015 Commissioner Ed Tobin

1213112015 CommissionerJoyMalakoff

12t31t2021

12t31t2021

12t31t2016

12t31t2021

12t31t2015

12t31t2021

Applicants

David Cardenas

lsraelSands

Leonor Femandez

Regina Suarez

Applicants

Eneida Mena

Josephine Pampanas

RafaelTrevino

Tuesday, June 30, 2015 19 of 45
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Historic Preseruation Board Sec.118-101

Composition:

Two (2) year term, appointed by a minimum of four (4) votes.
Seven (7) members with one member from each of the following categories:
1. A representative from the Miami Design Preservation League (MDPL) selected from three names nominated by the League;
2. A representative from Dade Heritage Trust (DHT) selected from three names nominated by the Trust;
3. Two at-large members who have resided in one of the City's historic districts for at least one year, and have demonstrated
interest and knowledge in architectural or urban design and the preservation of historic buildings;
4. An architect registered in the State of Florida with practical experience in the rehabilitation of historic structures'
5. An architect relistered in the United States, a landscape architect registered in the State of Florida, a professional practicing in
the field of architectural or urban design or urban planning, each of the foregoing with practical experience in the rehabilitation of
historic structures; or an attorney at law licensed to practice in the United States, or an engineer licensed in the State of Florida,
each of the foregoing with professional experience and demonstrated interest in historic preservation;
6. A member of the faculty of a school of architecture in the State of Florida, with academic expertise in the field of design and
historic preservation or the history of architecture, with a preference for an individual with practical experience in architecture and
the preservation of historic structures.
All members of the Board except the architect, engineer, landscape architect, professional practicing in the field of architectural
or urban design or urban planning and university faculty members of the Board, shall be residents of the City; however, the City
Commission may waive this requirement by a 5l7lh vote, in the event a person not meeting these residency requirements is
available to serye on the Board and is exceptionally qualified by training and/or experience in historic preservation matters.

City Liaison: Deborah Tackett

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

David

Dominique

Herb

Jane

John

Scott

wyn

Wieder TL

Bailleul

Sosa TL

Gross

Stuart

Needelman

Bradley

Attomey

At Large

At Large

Dade Heritage

Registered Architect

MDPL

Faculty Member

1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

12t31t2015

12t31t2016

12t31t2015

12t31t2016

1il31t2019

12t31t2020

12t31t20',t9
Applicants

Andrew Nelson

Deborah Castillo

Dr. Morris Sunshine

Jean-Francois Lejeune

Jennifer Lampert

Marina Novaes

MichaelSteffens

Raymond Adrian

Stephen Sauls

Applicants

Bradley Colmer

Dona Zemo

Elizabeth Camargo

Jeffrey Cohen

Kathleen Phang

Mark Alhadeff

NealDeputy

Samuel Rabin, Jr.

William Lane
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Housing Authority Reso 7031 421.05 FS

Composition:

Four year appointment.
Five (5) members appointed by the Mayor.
Appointments must be confirmed by the City Commission.
At least one (1) member shall be a resident who is current in rent in a housing project, or a person of low or very low income who
resides within the Housing Authority's jurisdiction and is receiving rent subsidy through a program administered by the authority
or public housing agency that has jurisdiction for the same locality served by the Housing Authority, which member shall be
appointed at the time a vacancy exists.

City Liaison: Maria Ruiz

Vacancy:

To replace Raymond Adrian Housing Authority 1213112016 Mayor Philip Levine
Commissioner

Members:

First Name Last Name PosiUon/TiUe: Term Ends: Appointed by: Term Limit:

Dr. Barry Ragone Housing Authority 1011112017 Mayor Philip Levine 1011112021
Commissioner

Eugenio Cabreja Tenant Commissioner 1011112016 Mayor Philip Levine 1011112018

Leonor Fernandez Housing Authority 1011112017 Mayor Philip Levine 1011112021
Commissioner

Peter Chevalier Housing Authority 1011'112015 Mayor Philip Levine 1011112019
Commissioner

ApplicanS Applicants

Barbara Gotlinsky Christina LaBuzetta

Jay Dermer Prakash Kumar

Stanley Shapiro Stephen Bernstein

Tuesday, June 30, 2015 21 of45
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LGBT Advisory Committee 201 s-3931

Composition:

The Committee shall consist of fifteen (15) voting members, with three (3) members to be directly appointed by the Mayor, and
two (2) members to be directly appointed by each City Commissioner. Notwithstanding the preceding sentence, the initial
membership of the Committee shall be comprised of those current members of the Mayor's Gay Business Development
Committee, choosing to serve on the Committee, with any additional members (as required to complete the total number of
members of the Committee) to be appointed at-large by a majority vote of the City Commission.

City Liaison: Daphne Saba

Vacancy:

To replace Marivi lglesias
Members:

1213112015 CommissionerDeedeWeithorn 1213112018

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Chad

Cindy

Dale

David

Edison

Elizabeth

Gayle

James

Jorge

Laura

Mark

Michael

Nelida

Thomas

Richter

Brown

Stine

Leeds

Farrow

Schwartz

Durham

Weingarten

Richa

Veitia

Wylie

Bath

Barrios

Barker

12t31t2016

12t31t2019

12t31t2017

12t31t202',1

12t31t2016

12t31t2021

12t31t2022

14312022
12t31t2017

12t31t2016

12t31t2021

12t31t2017

12t31t2016

12t31t2016

1213112016 Commissioner Ed Tobin

1213112015 CommissionerJonahM.
Wolfson

1213112016 Commissioner Jonah M.
Wolfson

1213112016 Mayor Philip Levine

1213112015 CommissionerMickySteinberg
1213112016 CommissionerJoyMalakoff
1213112015 CommissionerMichaelGrieco
1213112016 Commissioner Ed Tobin

1213112015 Mayor Philip Levine

1213112016 CommissionerMichaelGrieco
1213112015 Mayor Philip Levine

1213112016 CommissionerMickySteinberg
1213112016 CommissionerDeedeWeithom
1213112015 CommissionerJoyMalakoff

Applicants

Eric Hirsch

Karen Brown

RafaelTrevino

Ronald Wolff

Stephen Fox, Jr.

Walker Burttschell

Applicants

Janed Relling

Otiss (Arah) Lester

Rebecca Boyce

Ronald Wolff

Steven Adkins
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Marine and Waterfront Protection Authority Sec.2-190.46

Composition:

The Marine and Waterfront Protection Authority shallconsist of fourteen (14) voting members, who shall be direct appointments
with the Mayor and City Commissioners, each having two (2) direct appointments.

Appointments to the Authority shall consist of a combination of individuals who have had previous experience in:
1. The operation or inspection of marine facilities, including experience in various types of marine vessels and boating activities;
and/or
2. Who have an interest in preservation of the City's beaches and waterfronts.
The members of the Authority shall have the right and duty to consult with any member of the City Administration for technical or
other information pertaining to the matters before them.

City Liaison: Mercedes Carcasses

Vacancy:

To replace William Cahill

To replace Monica Casanova
Members:

12t31t2015

12t31t2016

Commissioner Ed Tobin

Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Addison

Albert

Barbara

Christian

Daniel

Sammet

Parron

Herskowitz

De La lglesia

Kipnis

12t30t2015

12t30t2015

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2015

12t31t2021

12t31t2021

12t31t2021

12t31t2022

12t31t2016

12t31t2021

1431t2021

12/31t2022

12t31t2022

12t31t2022

12t31t2021

12t31t2018

Dr. Morris Sunshine

Dr. Ronald Shane

Lizette Lopez

Manon "Marie"

Robert

Robert

Sasha

Hemandez

Christoph, Jr.

Schwartz

Boulanger

Sanchez ex-officio MB Marine Patrol

Commissioner Deede Weithom

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Micky Steinberg

Commissioner Jonah M.
Wolfson

Commissioner Michael Grieco

Commissioner Joy Malakoff

CommissionerJonah M.
Wolfson

Commissioner Deede Weithorn

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Ed Tobin
Luis

Applicants

Adrian Gonzalez

Jeff Cynamon

Jeff Cynamon

Joel Aberbach

Julio Magrisso

MichaelRitger

MichaelLevine

Stephen Bernstein

Applicants

Eric Lawrence

Jeff Cynamon

Jennifer Lampert

John Kanter

Mayela Mueller

MichaelHall

Michael Hall

Yael Sade
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Mayo/s Blue Ribbon Panelon Flooding and Sea Rise Sec.2-23 (b)

Composition:

The Mayods Blue Ribbon Panel on Flooding Mitigation is created pursuant to the Mayor's authority to establish Blue Ribbon
Panels under Section2-23(b) of the City Code. The Panel shall have the purpose of overseeing the City's response to flooding,
including storm water and the effects of sea level rise, and assisting with the implementation of a comprehensive flood
management plan for the City of Miami Beach.

The Panel shall initially consist of three (3) members, all of whom shall be appointed by the Mayor to serve for a term of one (1)
year.

The membership of the Panel may be increased to five (5) total members, at the discretion of the Mayor.

City Liaison: Bruce Mowry

Members:

First Name Last Name PositiorVTitle: Term Ends: Appointed by: Term Limit:
Dr. Michael Phang TL

Dwight KraaiTL

Scott Robins TL

1111712015 Mayor Philip Levine 1111712015

1111712015 Mayor Philip Levine 1111712015

1111712015 Mayor Philip Levine 1111712015

Applicants

Ruben Conitzer

Applicants

Stephen Sauls

Tuesday, June 30, 2015 24 of 45
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Mayo/s Blue Ribbon Panelon North Beach Revitalization Sec.2-23 (b)

Composition:

The Mayo/s Blue Ribbon Panel on North Beach Revitalization is created pursuant to the Mayor's authority to establish Blue
Ribbon Panels under Section 2-23(b) of the City Code. The Panel shall have the purpose of overseeing the City's North Beach
Revitalization consistent with the North Beach Master Plan.

The Panel shall initially consist of three (3) members, all of whom shall be appointed by the Mayor to serve for a term of one (1)
year.

The membership of the Panel may be increased to five (5) total members, at the discretion of the Mayor.

City Liaison: Jeff Oris

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Daniel Veitia

Margueritte Ramos

0310212016 Mayor Philip Levine 0310212016

0310212016 Mayor Philip Levine 0310212016

Ricky Aniola 0310212016 Mayor Philip Levine 0310212016

Applicants

Brian Gilderman

Applicants

Tuesday, June 30, 2015 25 of 45
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Mayo/s BIue Ribbon Panel on Washington Avenue Sec.2-23(b)

Composition:

The Mayo/s Blue Ribbon Panel on Washington Avenue is created pursuant to the Mayor's authority to establish Blue Ribbon
Panels under Section 2-23(b) of the City Code. The Panel shall have the purpose of overseeing the City's initiatives and efforts to
revitalize Washington Avenue from 5th Street to Lincoln Road.

The Panel shall inititally consist of (4) members, all of whom shall be appointed by the Mayor to serve for a term of one (1) year.
The membership of the Panel may be increased to flve (5) total members, at the discretion of the Mayor.

City Liaison: Rogelio Madan

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brian

Eric

Lyle

Saul

Falk TL

Lawrence TL

Stern TL

Gross TL

0710912015 Mayor Philip Levine

0710912015 Mayor Philip Levine

0710912015 Mayor Philip Levine

0710912015 Mayor Philip Levine

07t09t2015

07t09t2015

07t09t2015

07t09t2015
Applicants

Andrew Nelson

Applicants
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Mayo/s Ocean Drive Task Force Section 2-27(b)(2)

Composition:

The Task Force shall consist of no more than nine (9) members, all of whom shall be appointed by the Mayor to serve for a term
of 90 days. The "Task Force," shall have the purpose of studying and making recommendations as to how to improve the
experience for residents and visitors on Ocean Drive from Sth to 15th Street.
City Liaison: Jeff Oris

Vacancy:

To replace Frank Kruszewski
TL
Members:

0813112015 Mayor Philip Levine 08/31/2015

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Frank

Alex

Jonathan

Jonathan

Steve

Joyce

Mitch

Reagan

Nicholas

Ricardo

Amadeo TL

TonarelliTL

Bennett TL

Plutzik TL

Boucher TL

Garret TL

Novick TL

Pace TL

Kallergis

Dopico TL

08131t2015

08/31/2015

08t31t2015

08/31/2015

08t31t2015

08t31t2015

08/31/2015

08/31/2015

08/31/2015

08/31/2015

08t31t2015

08/31/2015

08/31/2015

08t31t2015

08t31t2015

08/31/2015

08t31t2015

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Liaison Alternate

Alternate 0813112015 Mayor Philip Levine
Applicants

Alessandro Tonarelli

Applicants

Ricardo Dopico
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Miami Beach Commission For Women 2007-3570 s 2190-1

Composition:

Twenty-one (2 1 ) members.
Each of the seven (7) members of the City Commission shall appoint three (3) members.

City Liaison: Leonor Hernandez

Vacancy:

To replace Gertrude Arfa

To replace Nikki Weisburd
Members:

12t31t2016

12t31t2016

Commissioner Ed Tobin

Commissioner Ed Tobin

First Name L€st Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Adrienne Krieger

Carrie Wiesenfeld

Debra (Debi) Quade

Dona Zemo

Dr. Corey Narson

Francinelee Hand

Heather Davis

Jessica Conn

Jill Shockett

Karen Edelstein TL

Laurie Kaye Davis

Leslie Coller TL

Lindsay Genet

Mercedes Carlson

Regina Suarez

Regina Berman

Roberta Gould TL

Tiffany Lapciuc

Vanessa Menkes

Commissioner Joy Malakoff

Commissioner Michael Grieco

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner Ed Tobin

Commissioner Jonah M.
Wolfson

Commissioner Joy Malakoff

Commissioner Micky Steinberg

CommissionerJonah M.
Wolfson

Commissioner Deede Weithom

Commissioner Michael Grieco

Commissioner Michael Grieco

Commissioner Jonah M.
Wolfson

1213112016 Mayor Philip Levine

1213'112015 CommissionerDeedeWeithorn
1213112015 Mayor Philip Levine

1213112015 CommissionerDeedeWeithom

12t31t2016

12t31t2016

12t31t20't5

12t31t2016

12t31t2015

12t31t2015

12t31t2015

12t31t2016

12t31t2016

12t3112015

12t31t2l'.t6

12t31t2015

12t31t20't6

12t31t2015

12t31t2015

12t31t2021

12t31t2021

12t31t2019

1231t2021

12t31t2021

12t31t2016

12t31t2021

12t31t2019

12t31t2022

12t31t2015

12t31t2021

12t31t2015

10t31t2021

12t31t2018

12t31t2017

12t31t2017
't2,31t2015

1231t2017

12t31t2020
Applicants

Allee Newhoff

Bonnie Crabtree

Christina LaBuzetta

Eda Valero-Figueira

Eneida Mena

Jenifer Caplan

Joanna Popper

Joyce Garret

Tuesday, June 30, 2015

Applicants

Barbara Kaufman

Britta Hanson

Dale Gratz

Elizabeth Resnick

Helen Swartz

Jennifer Lampert

Josephine Pampanas

Laura Levey
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Lynette Long

Marjorie O'Neill-Buftler

Monica Matteo-Salinas

Pan Rogers

Rebecca Boyce

Samantha Bratter

Tashaunda Washington

Marina Aviles

MerylWolfson

Monica Casanova

Patricia Valderrama

Rocio Sullivan

Tamra Sheffman
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Miami Beach CulturalArts Counci!

Composition:

The cultural arts council shall consist of eleven (1 1 ) members to be appointed at large by a majority vote of the mayor and city
commission. The members of the Council shall be appointed at-large by majority vote of the Mayor and City Commission. The
term of office for each member shall be three (3) years. Additionally, effective December 31,2002, no Council member may
serve more than six consecutive years; this provision shall be measured retroactively from the date of the initial appointments to
the Council. No Council member who serves the maximum proscribed term limitations shall be appointed to the Council during
the two year period following the expiration of his/her term.

City Liaison: Gary Farmer

Vacancy:

To replace Gregory Melvin
Members:

1213112017 CityCommission

Sec.2-55

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Beatrice

Charles

Dale

Daniel

Dawn

lsrael

Marjorie

Merle

Samuel

Susan

Homstein TL

Million

Gratz

Novela TL

McCall

Sands

O'Neill-Buttler
TL

Weiss

Rabin, Jr.

Schemer

1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission
'1213112016 CityCommission

1213'112016 CityCommission

12t31t2015

12t31t2017

12t31t2020

12t31t2015

02t11t2020

12t31t2020

12t31t2015

12t31t2017

12t31t2020

12t31t2019
Applicants

Allee Newhoff

Bradley Ugent

Dr. Daniel Nixon

Elliott Richard Alhadeff

lvan Montes

Jenna Ward

Joanna Popper

Kevin Kelsick

Marian DelVecchio

MichaelMcManus

Monica Matteo-Salinas

Pedro Menocal

Ray Breslin

Wesley Castellanos

Applicants

Andrew Nelson

Calvin Kohli

Eleanor Ellix

Eugenio Cabreja

Janda Wetherington

JillShockett

Kara White

Lynette Long

Mark Balzli

Monica Harvey

Otiss (Arah) Lester

Ray Breslin

Vanessa Menkes
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Miami Beach Human Rights Committee 2010-3669

Composition:

The Committee shall consist of a minimum of five (5) and a maximum of eleven (1 1) members, with one (1) out of every five (5)
members to be a direct appointment by the Mayor, and with the remaining members to be at-large appointments of thaCity 

' '

Commission.

The members of the Committee shall reflect, as nearly as possible, the diversity of individuals protected under the City's Human
Rights Ordinance. ln keeping with this policy, not less than two (2) months prior to making appointments or re-appoiniments to
the Committee, the City Manager shall solicit nominations from as many public service groups and other sources,'which he/she
deems appropriate, as possible.

At least one (1) of the Committee members shall possess, in addition to the general qualifications set forth herein for members, a
license to practice law in the State of Florida; be an active member of and in good standing with the Florida Bar, and have
experience in civil rights law. The attorney member shall also serve as Chair of the Committee.

City Liaison: Marcia Monserrat

Vacancy:

To replace Jay Dermer

To replace David Mardini
Members:

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

12t31t2022

12t31t2022

First Name Last Name Position/Tiue: Term Ends: Appointed by: Term Limit:
Alan Fishman

Amy Rabin

Bradley Ugent

Carl Linder

lvan Cano

Monica Harvey

Rachel Umlas

Walker Burttschell

William Warren Jr.

Law 1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

12131120'15 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission

12t31t2016

12t31t2019

12t31t2018

12t31t2020

12t31t2019

12t31t2018

12t31t2018

12t31t2016

12t31t2019
Applicane

Andrea Travaglia

David Mardini

Dr. Andrew Nullman

lvan Montes

Jay Dermer

Michael Levine

Stephen Fox, Jr.

Applicants

Christine Butler

Deborah Robins

Hicham Moujahid

Janed Relling

Lisa Almy

Rafael Leonor
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Miami Beach Sister Cities Program Sec.2-181

Compositionr

The Coordinating Council is the governing body of the overall Sister Cities Program. The Council shall consist of:
1. One (1) representatives per Sister City affiliation; and
2. Nine (9) other members.
All of these members are appointed by the Mayor.
The members of the Coordinating Council shall be persons who are interested in furthering the purpose of the program. Any
person interested in furthering the purpose of the Program may become a member of an individual Sister City Committee upon
approval by the Coordinating Council. To qualify, the person shall present a resume and a letter of interest to the Committee
Chairperson.

These members are appointed by the Mayor of the City of Miami Beach for two (2) years.
City Liaison: Dessiree Kane

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Carolyn

Deborah

Faye

George

Guy

Harvey

Howard

Jacquelynn

Jessica

Joyce

Laura

Lidia

Lisa

Magui

Maria

Michelle

Nuccio

Omar

Samantha

Steven

Baumel

Robins

Goldin

Neary

Simani

Burstein

Weiss

Powers

Londono

Garret

Colin

Resnick

Desmond

Benitez

Maltagliati

Ricci

Nobel

Caiola

Bratter

Adkins

12t31t2021

12i3112021

12t31t2021

12t31t2016

12t31t2021

12t31t2021

12t31t2021

12t31t2021

12t31t2021

12t31t2021
't2t31t2022

12t31t2021

12t31t2021

12t3112021

12/31t2021

12t31t2021

12t31t20',t6

12t31t2021

12t31t2021

12t31t2022

Brampton, Canada

Almonte, Spain

Basel, Switzerland

Other

Rio de Janeiro, Brazil

Fujisawa, Japan

Other

Nahariya, lsrael

Other

lca, Peru

Other

Santa Marta, Colombia

Other

Other

Fortaleza, Brazil

Pescara, ltaly

Cozumel, Mexico

Other

Other

Other

1213112015 Mayor Philip Levine

1213112015 Mayor Philip Levine

12131120'15 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112015 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

Applicants

Bemardo Collado

Christopher Pace

Darin Feldman

Elizabeth Camargo

lsraelSands

Joseph Hagen

Monica Fluke

Rebecca Boyce

Tuesday, June 30, 2015

1213112016 Mayor Levine

Applicants

Charles Million

Christopher Todd

Dr. Andrew Nullman

GabrielPaez

Jared Plitt

Laura Levey

Raymond Adrian

Rocio Sullivan
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Tamra Sheffman

Wesley Castellanos

Tiffany Heckler

Tuesday, June 30, 2015 33 of 45
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Normandy Shores Local Govemment Neighborhood Improvement Sec 34-175

Composition:

The Advisory Council shall be appointed by the Board of Directors (City Commission) and composed of three members of the
Executive Committee of the Normandy Shores Homeowners Association. On behalf of the Board of Directors, the City Clerk shall
solicit from the Executive Commiftee the eligibity list of its members for appointment consideration. The Advisory Council shall be
gomposed of three (3) members of the Executive Committee of the Normandy Shores Homeowners Association, as per
Resolution No.97-22449 adopted July 2, 1997.

City Liaison: John Woodruff

Members:

Firct Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Brett

Carmen

John

Harris

Browne

Bowes

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2022

12t31t2022

12t31t2018
Applicants

LoriNieder

Applicants

Tuesday, June 30, 2015 34 of 45
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Parks and Recreational Facilities Board Sec.2-171

Composition:

The Parks and RecreationalFacilities Board shallbe comprised of thirteen (13) voting members:

Seven (7) direct appointments made by the Mayor and each Commissioner.

Six (6) at-large appointments as follows:

Youth Center: Two (2) members having an affiliation with the City's youth centers, with one member affiliated with the Scott
Rakow Youth Center, and one member with the North Shore Park Youth Center.

Golf: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of golf.

Tennis: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of tennis.

Members of the board shall demonstrate interest in the City's parks and recreational facilities and programs through their own
participation or the participation of a member of their immediate family. Consideration should also be given to individuals who
have special knowledge or background related to the field of parks and recreation.

City Liaison: Elizabeth Valera

Vacancy:

To replace Ronald Krongold Golf
Members:

1213112016 CityCommission 12t31t2019

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Chris

Dana

David

Eliane

Harriet

Jenifer

Jonathan

Lee

Leslie

Lori

Paul

Stephanie

Growald

Turken

Berger

Soffer

Halpryn TL

Caplan

Groff

Zimmerman

Graff TL

Nieder

Stein

Rosen

Tennis

Scott Rakow Youth Center

Tennis

No. Shore Park Youth Center

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission

1213112015 CommissionerMichaelGrieco
1213112015 Commissioner Jonah M.

Wolfson

1213112015 CityCommission

1213112016 CommissionerDeedeWeithorn
1213112015 CommissionerJoyMalakoff
1213112015 Commissioner Ed Tobin

1213'112015 CommissionerMickySteinberg
1213112016 Mayor Philip Levine

12131120'16 CityCommission

12J31t2021

12131t2019

12t31t2019

12t31t2021

12t31t2015

12t31t2019

12t31t2017

12t31t2021

12t31t2015

12t31t2021

12t31t2021

12t31t2019
Applicants

Beverly Heller

Bruce Reich

DanielNagler

Joseph Hagen

Lindsay Genet

Mojdeh Khaghan

Samuel Rabin, Jr.

Wesley Castellanos

Tuesday, June 30, 2015

Applicants

Brett Hanis

Christopher Todd

Eneida Mena

Joseph Conway

Mark Balzli

Nawaz Gilani

Tiffany Heckler
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Personnel Board Sec.2-190.66

Composition:

Ten (10) members appointed by a 5/7th vote:
1. Six (6) of which shall be citizens of Miami Beach not in the employment of the City, each having a different vocation;
2. Three (3) regular employees of the City of Miami Beach, to be elected by the probationary and regular employees of the City
and who shall be elected from the employees of regular status in the respective groups:

Group I shall consist of the employees of the Police Department, Fire Department and Beach Patrol Department;
Group ll shall consist of employees who are in clerical and executive positions;
Group lll shall consist of all other employees,

The Personnel Director is a non-voting member.

City Liaison: Sylvia Crespo-Tabak

Members:

Firct Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Gabriel

lvette lsabel

Lori

Matthew

Mojdeh

Rosalie

Sylvia

Alex

Eduardo

Evette

Paez TL

Borrello

Gold

Krieger

Khaghan

Pincus TL

Crespo-Tabak Human Resources Director

Bello Group I

Cananza Group ll

Phillips Group lll

12t31t2015

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t2015

07t31t2017

07t31t2016

07t31t2015

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

't2t31t2015

12131t2019

12t31t2018

12t31t2019

12t31t2016

12t31t2015

Applicants

Christine Butler

Michael Perlmutter

Richard Preira

Applicants

Dr. Elsa Orlandini

Nancy Wolcott
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Planning Board

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) regular voting members shall have considerable experience in general business, land development, land development
practices or land use issues; however, the board shall at a minimum be comprised of:
1. One architect registered in the State of Florida; or a member of the faculty of a school of architecture in the state, with practical
or academic expertise in the field of design, planning, historic preservation or the history of architecture; or a landscape architect
registered in the state of Florida; or a professional practicing in the fields of architectural or urban design, or urban planning;
2. One developer who has experience in developing real property; or an attomey in good standing licensed to practice law within
the United States;
3. One attomey licensed to practice law in the State of Florida who has considerable experience in land use and zoning issues;
4. One person who has education and/or experience in historic preservation issues. For purposes of this section, the term
"education and/or experience in historic preservation issues" shall be a person who meets one or more of the following criteria:

a. Has earned a college degree in historic preservation;
b. ls responsible for the preservation, revitalization or adaptive reuse of historic buildings; or
c. ls recognized by the city commission for contributions to historic preservation, education or planning; and

5. Three (3) persons who are citizens at-large or engaged in general business in the City.
No person except a resident of the City, who has resided in the City for at least one year shall be eligible for appointment to the
Planning Board. The City Commission may waive the residency requirements by a 5/7th vote in the event a person not meeting
these requirements is available to serve on the Board and is exceptionally qualified by training and/or experience.

City Liaison: Michael Belush

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Sec.118-51

Brian

Jack

Jeffrey

Jonathan

Randolph

Reagan

Roberto

Elias

Johnson

Feldman

Beloff TL

Gumenick

Pace

Rovira

12t31t2015

12t31t2016

12t31t2015

12t31t2015

12131t2015
't2t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2018

12t31t2019

12t31t2015

12131t2019

12t31t2020

12t31t2020

General Business

Historic Preservation

Developer

Attomey

General Business

General Business

Faculty of a School of
Architecture

Applicants

Aaron Davis

Brian Ehrlich

DanielHertzberg

David Wieder

David Smith

lan Bacheikov

Jack Benveniste

Jared Galbut

Jessica Conn

Madeleine Romanello

Mark Alhadeff

Muayad Abbas

Tuesday, June 30, 2015

Applicants

Andres Asion

Christine Florez

DanielVeitia

David Kahn

Dominique Bailleul

lan Bacheikov

James Silvers

Jeffrey Cohen

Jonathan Fryd

Marina Novaes

MichaelSteffens

Nelson Fox
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Noah Fox

Robert Sena

Seth Frohlich

Richard Baron

Ruben Conitzer

Suzanne Hollander

Tuesday, June 30, 2015 38 of 45
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Police/Citizens Relations Committee Sec.2-190.36

Composition:

The Committee shallconsist of fourteen (14)voting members. The members shallbe direct appointments with the Mayor and
City Commissioners each making two (2) individualappointments.

As per Sec. 2-190.40, the voting members of the Committee shall have knowledge of and interest in Police Community Relations
and their impact on the City of Miami Beach. Recommendation for appointment to all voting and nonvoting membership selected
by the Mayor and Commission shall be encouraged to be obtained from the Spanish-American League Against Discrimination
(S.A.L.A.D.); the League of United Latin American Citizens (L.U.L.A.C.); the Anti-Defamation League (A.D.L.); the Dade Action
Pact; the National Association for the Advancement of Colored People (N.A.A.C.P.); the League of Women Voters and the other
organizations deemed appropriate.

City Liaison: Chief Daniel Oates

Vacancy:

To replace Tiva Leser

To replace Robert Lopez

To replace Melissa Sheppard-
Broad
Members:

1213112015 Commissioner Jonah M.
Wolfson

1213112015 Mayor Philip Levine

1213112016 Commissioner Ed Tobin

12t31t2021

12t31t2021

12t31t2021

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Antonio

Bruce

Claire

Daniel

Jared

John

Meryl

Michael

Nelson

Steven

Walter

Hemandez Jr.

Reich

Warren

Aronson

P|itt TL

Kanter

Wolfson

Perlmufter

Gonzalez TL

Oppenheimer

Lucero

1213112016 CommissionerJoyMalakoff
1213112015 CommissionerMickySteinberg

1213112016 CommissionerMichaelGrieco
1213112016 CommissionerMickySteinberg
1213112015 CommissionerDeedeWeithom
1213112015 Mayor Philip Levine

1213112016 CommissionerJoyMalakoff
12131120'16 CommissionerMichaelGrieco
1213112015 Commissioner Ed Tobin

1213112016 Commissioner Jonah M.
Wolfson

1213112015 CommissionerDeedeWeithorn

12131t2021

12t31t2021

12131t2021

1431t2021

12t31t2015

12t31t2022

12t3112021

12t31t2020

12t31t2015

12t31t2017

12t31t2019
Applicants

Allison Stone

Deborah Ruggiero

Eugenio Cabreja

Hicham Moujahid

Jordan Nadel

Joyce Garret

Lawrence Raab

Leif Bertrand

Mario Coryell

Michael Ritger

Tuesday, June 30,2015

Applicants

DanielNagler

Eric Lawrence

Heather Davis

JillShockett

Joseph Hagen

Larry Colin

Lee Zimmerman

LoriGold

Michael Bernstein

Monica Fluke
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Nawaz Gilani

Rachel Schuster

Richard Preira

Zeiven Beitchman

Prakash Kumar

Rafael Leonor

Stephen Fox, Jr.

Tuesday, June 30,2015 40 of 45
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Production I ndustry Council Sec.2-71

Composition:

The Council shall consist of seven (7) voting members. The Mayor and each Commissioner shall make one direct appointment.
All regular members shall have knowledge of the fashion, film, news media, production, television and or recording industries of
the City.
Each of the six (6) industries shall be represented by at least one member, but no more than three (3) members, who are directly
involved with that industry.

City Liaison: Graham Winick

Vacancy:

To replace Aleksandar
Stojanovic
Members:

Production 1213112016 Mayor Philip Levine

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Belkys

Bruce

Daniel

Joanna

Joanna-Rose

Noreen

Nerey

Orosz TL

Davidson

Popper

Kravitz

Legault-
Mendoza

Production

Fashion

Fashion

News Media

Recording lndustry

TV/Film

12t31t2015

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2015

Commissioner Deede Weithorn

Commissioner Ed Tobin

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Micky Steinberg

CommissionerJonah M.
Wolfson

12t31t2018

12t31t2015

12t31t2021

12t31t2021

12t31t2021

12t3',1t2017

Applicants

Aleksandar Stojanovic

Applicants

Samantha Bratter
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Sustainability Committee 2008-3618

Composition:

The Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and each City
Commissioner. A Commissioner appointed by the Mayor, shall serye as a non-voting member and shall serve as the
Chairperson of the Committee.
The purpose of the Committee is to provide guidance and advice with regard to the City's efforts to provide and promote general
environmental improvement trends, or "Green Initiatives," and "sustainable Development," which is herein defined as a pattern
of resource use that aims to meet community needs while preserving the environment so that these needs can be met, not only
in the present, but in the indefinite future.
The Committee shall make advisory recommedations to the City Commission and the City Manager to promote Citywide Green
lnitiatives and to promote and provide plans for Sustainable Development in the City of Miami Beach.

City Liaison: Elizabeth Wheaton

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Cheryl

David

Debra

Lily

Jacobs

Doebler

Leibowitz TL

Furst TL

12t31t2016

12t31t2015

12t31t2015

12t31t2015

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Deede Weithom

Commissioner Jonah M.
Wolfson

1213112016 Commissioner Ed Tobin

1213112016 CommissionerMichaelGrieco

12t31t2021

12t31t2020

12t31t2015

12t31t2015

12t31t2021

12t31t2021

12t31t2021

Michael DeFilippi

Steve Vincenti

Susan Hart 1213112015 Mayor Phitip Levine
Applicants

Amy Rabin

Brian Gilderman

Marivi lglesias

Walker Burttschell

Applicants

Andrea Travaglia

Jenifer Caplan

Russell Hartstein

Yael Sade

Tuesday, June 30,2015 42 of 45
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Boards and Committees Current Members

Tra nsportation, Pa rki n g, B icycle-Pedestria n Faci I ities Com m ittee Sec.2-190.91

Composition:

The Committee shall consist of fourteen (14) voting members.
The Mayor and City Commissioners shall each make one (1) direct appointment, with the other seven (7) members of the
Committee to be composed of members from the following community organizations, each of which must designate a permanent
coordinating representative:

1. Miami Beach Chamber of Commerce's Transportation and Parking Committee (MBCC);
2. Miami Beach Community Development Corporation (MBCDC);
3. Ocean Drive Association (ODA);
4. Miami Design Preservation League (MDPL);
5. North Beach Development Corporation (NBDC);
6. Mid-Beach Neighborhood or Business Association (MBNBA);
7. Lincoln Road Marketing, lnc. (LRMI).

On an annual basis, the members of the Committee shall elect a Chairman and such other officers as may be deemed necessary
or desirable, who shall serve at the will of the Committee. Seven (7) members of the Committee shall consist of a quorum of the
Committee and shall be necessary in order to take any action.

The members of the voting Committee shall have knowledge of and interest in transportation and parking and their impact on the
City. The members designated by their respective community organization shall provide a letter from such organization certifying
that designation to the City Clerk.

City Liaison: Saul Frances

Vacancy:

Vacant

To replace Hector Fontela
Members:

Member Lincoln Road '1213112016

Marketing lnc.

1213112016 Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Al Feola Member Ocean Drive 1213112016
Association

Deborah Ruggiero 1213112016 Commissioner Micky Steinberg 1213112021

Del Fruit Member Mid-Beach 1213112016
Neighborhood or Bus Assc.

Eric Montes de Oca 1213112015 Commissioner Ed Tobin 1213112022

Frederick Sake 1213112016 Commissioner Deede Weithom 1213112022
Charles

Jo Asmundsson Member MBCDC 1213112016

Madeleine Romanello Member MBCC 1213112016

Mark Weithom Member No.Beach 1213112016
Development Corp.

Ray Breslin 1213112015 Commissioner Joy Malakoff 123112021

Scott Diffenderfer TL 1213112015 Commissioner Jonah M. 12t3112015
Wolfson

Seth Wasserman

William "Bill" Hahne Member MDPL

1213112015 CommissionerMichaelGrieco 1213112016

12t31t2016

Applicants

Aaron Davis

lan Bacheikov

Leif Bertrand

Tuesday, June 30,2015

Applicants

Allison Stone

lan Bacheikov

Lila lmay

43 of 45
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Boards and Committees Current Members

Lindsay Genet

Marina Aviles

Michael Ritger

Robert Lopez

Yael Sade

Lisa Almy

Mayela Mueller

Rafael Leonor

Stanley Shapiro

Tu*day, June 30,2015 tU of 45
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Boards and Committees Current Members

Msitor and Convention Authority Sec.102-246

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) members who shall be permanent residents of Miami-Dade County.
The seven (7) members of the authority shall be representative of the community as follows:
1. Not less than two (2) nor more than three (3) members shall be representative of the hotel industry;
2. The remaining members, none of whom shall be representative of the hotel industry, shall represent the community at-large.
Any member of the Authority or employee thereof violating or failing to comply with provisions of this article shall be deemed to
have vacated his office or position.

City Liaison: Grisette Roque

Vacancy:

To replace Mark Tamis
Members:

At-Large 1213112016 CityCommission 12t3112022

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Aaron

Adrian

Daniel

Margaret
(Peggv)

Stephen

Tim

Perry

Gonzalez

Hertzberg

Benua

Hertz

Nardi

At-Large

At-Large

At-Large

Hotel lndustry

At-Large

Hotellndustry

1213112016 CityCommission

1213112015 CityCommission
'1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission

12t31t2016

12t31t2019

12t3',U2019

12t31t2017

12t31t2019

12t31t2019
Applicants

Charles Million

Dona Zemo

Jared Galbut

Kristen Rosen Gonzalez

Matthew Krieger

Steven Adkins

Applicants

Christy Farhat

Heather Davis

Jeffrey Graff

Laurence Herrup

Seth Feuer

Tu*day, June 30,2015 45 of 45
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Cit), Commission Committees
Finonce & Citywide Proiects Commitlee

Position Nome Appoinred by

Choir

Vice-Choir

Member

Alternote

Lio ison

Lond Use & Developmenl Committee

Commissioner Jonoh Wolfson

Commissioner Joy Molokoff

Moyor Philip Levine

Commissioner Micky Ross Steinberg

Potricio Wolker

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Position Nqme Appointed by

Choir

Vice-Choir

Member

Alternote

Lioison

Comm issioner Joy Molokoff

Commissioner Jonoh Wolfson

Commissioner Ed Tobin

Moyor Philip Levine

Thomos Mooney

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Neighborhood/Commu nity Affoirs Committee

Position Nqme Appointed by

Choir

Vice-Choir

Member

Alternote

Lioison

Commissioner Ed Tobin

Commissioner Micky Ross Steinberg

Commissioner Michoel Grieco

Deede Weithorn

Dophne Sobo

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Sustoinobility ond R.esiliency Committee

Position Nqme Appointed by
Choir

ViceChoir

Member

Alternote

Lioison

Commissioner Michoel Grieco

Commissioner Micky Ross Steinberg

Deede Weithorn

Commissioner Joy Molokoff

Elizobeth Wheoton

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine
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NON.CITY COMMISSION COMMITTEES

Moyor Philip levine
. Miomi-Dode Metropoliton Plonning Orgonizotion
. U.S. Conference of Moyors

Commissioner Deede Weithorn
. Miomi-Dode County Homeless Trust Boord
. Miomi-Dode County Leogue of Cities

Commissioner toy Molokoff
. FIU Wolfsonion Advisory Boord

Borbqro Herskowitz, Christine Gudoitis
. Public Librory Advisory Boord

Ricky Arriolo, Richord Milstein , Lorty Colin
. The Adrienne Arsht Center for the Performing Arts Center Trust
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City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission
,ll

FROM: Rafael E. Granado, City Clerk 
f 4

DATE: July 8, 2015

SUBJECT: BOARD AND COMMITTEE APPOINTMENTS - CITY COMMISSION APPOINTMENTS

ADMINISTRATION RECOMMENDATION
Make appointments as indicated.

ANALYSIS
The applicants that have filed with the Office of the City Clerk for the below At-Large
appointments are included in item R9A.

BOARD AND COMMITTEES

1. AFFORDABLE HOUSING ADVISORY COMMITTEE

vACANCIES (6):

. One citizen who is actively engaged in the residential home building industry in
connection with affordable housing.

. One citizen who is a representative of those areas of labor actively engaged in
home building in connection with affordable housing.

. One citizen actively engaged as an advocate for low-income persons in
connection with affordable housing.

. One citizen who is actively engaged as a not-for-profit provider of affordable
housing.

. One citizen who actively serves on the local planning agency pursuant to Florida
Statute S163.3174 (Planning Board member).

. One citizen who represents essential services personnel, as defined in the local
housing assistance plan.

2. BUDGET ADVISORY COMMITTEE

vACANCY (1):

o One certified public accountant.

Paoe 1

Agenda ltem R?Al
F:\CLER\COMMON\20'15\07082015 CM\R9A City Commission Appointments July 8 2015.Docx

Date912



3. COMMITTEE FOR QUALITY EDUCATION IN MIAMI BEACH

vACANC|ES (2):

o The City Commission shall designate two of its members to serve as City
Commission liaisons to the Committee for Quality Education.

4. HEALTH ADVISORY COMMITTEE

vACANCIES (2):

. One (1) member shall be administrator from an Adult Congregate Living Facility
(ACLF), and/or an Assisted Living Facility (ALF).

o One (1) private individual.

5. MIAMI BEAGH CULTURAL ARTS COUNCIL

vACANCY (1):

o One (1) memberto be appointed At-Large.

6. PARKS AND RECREATIONAL FACILITIES BOARD

vACANCY (1):

. Golf: A member who has demonstrated a high degree of interest, participation
and/or expertise in the sport of golf.

7. VISITOR AND CONVENTION AUTHORITY

vACANCIES (1):

. One (1) member to be appointed At-Large.

Please see the "Agenda Archives" for the continuously updated Releases of City
Commission At-Large Nominations listing current information about which applicants
have actually been nominated. The Agenda Archives website is located at:
http://miamibeachfl.oov/citvclerUscroll.aspx?id=82'117: thereafter choose the first listed
Commission meeting and click on City Commission At-Large Nominations.

Alternatively, the Releases can be found by going to the City's main portal located at
http://miamibeachfl.oov; and under the City Clerk section, located on the bottom right
hand side of the webpage, click on the "Agenda Archives" link; thereafter choose the first
listed Commission meeting and click on City Commission At-Large Nominations.

F:\CLER\COMMON\201 5\07082015 CM\R9A City Commission Appointments July 8 201 5.Docx Page2
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R9 - New Business and Commission Requests

RgBl Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
RgB2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

AGENDA ITEM R, B I- Z
DArE 7-8-tt
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R9 - New Business and Commission Requests

RgC Update On The Miami Beach Convention Center Project.
(Office of the City Manager)

Agenda ltem Bcl(
Date 7-&15

916
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R9 - New Business and Commission Requests

RgD Discuss The Convention Center Headquarter Hotel.
(Office of the City Manager)

Agenda ltem lQ I D
Date 1-8-f f
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I915.20]5

TO:

FROM:

MIAMI BEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and of the City ommrssron

Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: UPDATE ON MIAMI BEACH

BACKGROUND
The Miami Beach Centennial celebration has resulted in a yearlong celebration that began
September 2014 and will continue to run until September 2015. The 100 hour celebration
that took place from March 22-26,2015 proved to be a successful event that celebrated and
honored the cultural legacy Miami Beach has established. The centennial celebration was a
culmination of events that included a concourse car show, pageant, astrophysical concert,
beachside wedding for 100 couples, naturalization ceremony for 100 new U.S. citizens, a
world-class CAA tennis exhibition, and of course the main event, Miami Beach 2015 Global
Music Festival.

With our marketing and public relations outreach efforts, the Miami Beach Centennial
promotions reached 6,234,223,186 people worldwide. Sponsorships for the week's event
surpassed 1 .5 million dollars, generating a total profit of $70,318.00. The Miami Beach 2015
Global Music Festival alone brought over 25,000 residents and visitors forthe historic event.
ln addition to the attendance at the Miami Beach 2015 Global Music Festival, all other
centennial related events saw attendance between 500-1,000 attendees.

ln orderto continue the centennial celebration, Administration is presenting two options that
will conclude the year's celebration. The two options are as follows:

. Miami Beach Centennial History Book

. Miami Beach One Book, One City

Miami Beach Centennial Historv Book
On April 12,2015, Arva Moore Parks, President of Centennial Press presented a proposal
for The Centennial History of Miami Beach. Arva Moore Parks is a renowned historian,
author and preservationist in Miami, Florida. With over 28 years of experience, Arva Moore
Parks has worked to preserve Harry Truman's Little White House, and the Biltmore Hotel,
amongst others. Howard Kleinberg, author of Miami Beach: A History and Carolyn Klepser,
author of Losf Miami Beach will be coauthors, and Centennial Press would be the publisher.

The proposallor The Centennial History of Miami Beach includes a newly designed reprint
of the original 1994 book, plus an additional two chapters, and about 288 pages of 200 to
300 photographs in full color. The book will be done in the original book's scholarly style
including the use of primary sources, footnotes and bibliographies. Centennial Press is
requesting an $80,000 stipend which includes 2,000 hard cover copies valued at $40.00

Agendattem R4 E
Date 1-3-l{920



City Commission Meeting
Centennial
July 8, 2015
Page 2 of 2

each. The retail price of the books will be valued at $45.00, thus providing a potential profit
of $10,000 if all 2,000 copies are sold. However, the Administration believes the majority of
these books would not be sold and would be used as gifts from the City to visiting
dignitaries.

The detailed proposal is available on Attachment A.

MiamiBeach One Book, One Citv
The purpose of the One Book, One City program is two folds; the first being the celebration
of our centennial through the use of literature that celebrates our city's vibrant history and
local talent. The second purpose is to bring the community together to engage in a
conversation that reflects where the city has been and to envision the positive future it is
headed to.

Critically acclaimed author Thane Rosenbaum recently released his latest book, How Sweef
/f /s/ The book centers on a family of Holocaust survivors that just arrived to Miami Beach in
the 1970 with hopes of blending in, but soon come to realize there is no blending in in Miami
Beach. Thane Rosenbaum contacted Administration with the proposalof having the City of
Miami Beach partake in this national program of One Book, One City with his book, How
Sweet lt ls!

Events such as book discussions, lectures, and a meet and greet with Thane Rosenbaum
would take place throughout the month of November to promote One Book, One City.
Marketing and promotions would be held throughout the months of September and October
for the upcoming events. ln addition, the city would purchase 5,000 paper copies at $7.50
per book. Books would be provided to residents that signup to participate in One Book, One
City.

The current estimated cost of One Book, One City is as follows:
. Books: $37,500
o Marketing & Promotion: $2,500
o Miscellaneous: $5,000

A detailed presentation is available on Attachment D.

CONCLUSION

The Administration is seeking direction from the Mayor and City Commission on which
additional Centennial projects to pursue.

JLM/KGB/MAS
T:\AGENDA\201 5Uuly\TCEDAdditional Centennial Project Memos
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EXHIBIT A

Arva Park and Company

CentennialPress
1501South MiamiAvenue
Miami, Florida
305 854-8087

April 12,2015
Mr. Jimmy L. Morales, Esq.

City Manager
City of Miami Beach

700 Convention Center Drive
Miami Beach, FL 33139

DearJimmy:

Attached is the proposalfor The Centenniol History of Miami Beoch. ln putting this together, I was
amazed how much the printing process has changed in 20 years. Of course the digatat process produces
much sharper images.

The original book was made possible by the Pillars of the Miami Beach Chamber of Commerce who
some have said would probably be interested in helping again. Miami Beach has changed dramatically
since 1994 and the new chapters will bring its incredible story up to date.

The original book is now out of print and used copies are often sold at a premium.

Howard Kleinberg will be involved in the re-printing and wiltwrite a new introduction. Carolyn Ktepser
and I have worked together before and I am very impressed with her research and writing skifls and her
many connections to Miami Beach. I will once again serve as one of the editors and photo editors.

I have given the City a discount from the retail price-something we did not do with the pittars.

lf you have any questions or would like to meet with me and Carolyn again, please give me a cal.

Look fonrard to working with you.

^m,t0-President, Centennial Press

Cc: Max Sklar MaxSklar@miamibeachfl.gov

922



Arva Parks and Company

CentennialPress

1601South MiamiAvenue

Miami, Florida

305 854-8087

April t2,2ots
Mr. Jimmy L. Morales, Esq.
City Manager
City of Miami Beach
7oo Convention Center Drive
Miami Beach, FL 33139

The Following proposal has been carefully prepared for the consideration of:

fire City of Miami Beach

PRODUCTION SPECIFICATIONS

The Centennial History of Miami Beachwill include a newly designed reprint of the
original b*\ (t994) plugtwo_ new chapters that will continue Miami Bealch's history to
its centennial year. It will follow the original book's scholarly style including the use of
primary sources, footnotes and bibliography. It will be an 8:.h *. u hard coier book
cgmprised-of approximatgly 288 pages (plus or minus 8 pages) in four color. TWo to
tlree hundred-plrotgsranhs will be featured.-. JThe Crp oiltiiami Beach agrees to supply
photographs of the \sttrngnpyears.) Itwitl be case bound, will have a p-hotografni. -
image pri_nte{ onto the end sheets, a f9il stamping application on the spi-'.re ani t'ont
cover and a glossy, four-color dustjacket

AT]THORS

Howard Kleinberg and Carolyn Klepser

PUBLISHER

Centennial Press w1!J produce(edit, design, layoq! and print) The Centennial Histor! of
Miami Beacft. It will also market and sell to rLtailers. -

The book ryrll !e sponsored by the Crty of Miami Beach that will receive 2,ooo copies
and can enjoy favorable discounts beyond the first printing.

IUARIGTING& PROMOTION

Howard Klginlerg and Carolyn Klepser will be available for speaking, media contacts
and book signing events.

Book plates, adapted to the sponsor's promotional logo, can be made available for grft
copies at cost.

923



FINAIiICIAL

Miami Beach a History (rgg+) was initiated in r99z by the Pillars of the Miami Beach
Chamber of Commerce through a $6o,ooo stipend that included 2ooo books at the
retail-price of $Qo.oo. The Chamber raised the money through "sponsorships" -which
were like pre-sales. Each spoqsor received boxes of books and a Uoot< plate-with its
name. The effort was successful. ?he Centennial History will be Iargei and in four
color. Unfortunately, production costs are hig! because frinting is n6w done digitally

"3d-th9 
originalbookwill needto be completely re-formatted including re-scaniing-of

ftt tt q img8es. Of course the newbookwill look much better. The retail price, 2o-years
later for the revised book will be $+s.oo--a lower price than most compafoble books.

Page a ofs

Sponsorship

Retail price: $4s.oo

city of Miami Beach stipend which includes 2,ooo hard cover copies @ at g4o.oo
$8o,ooo

Direct sales of z,ooo copies @ $+S.oo
$9o.ooo ($ro,ooo profit)

DELTVERY

In bulk to City of Miami Beach c/o Jimmy L. Morales, City Manager

TER}IS

4o%oDeposit ($3z,ooo) required upon acceptance. proposal made for 6o day
acceptance.

Remaining 6o% of contract (g48,ooo) due upon delivery of books.

Muhrally accepted agreements are considered lawfrrl contracts.

PI,'BLICATION RIGIITS

The sponso.r eranp-and assigls to tlre publisher, Celtennial Pres, the exclusive right to
prilt ,-reprint, pupli-qh, reproduce, distribute and sell the work throughout the
United States and all other countries in which copyright maybe sectiled duringthe full
term of the copyright and all renewals thereof.
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Page g ofg

A,SSIGhIMENT

fhiS duly executed agr-eement constitutes the entire understanding between the parties
and no alteration, modification or waiver of any provision shall Ue-vAia unless in
writing and signed by both parties.

Jimmy L. Morales, City Manager

Cityof Miami Beach

Date

Arva Moore Parks

Centennial Press

**@,-/ qryrf
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vanous -
Address:

MB1OO DOC LONG FORM ESTIMATE - lST DRAFT

Doc Shoot
Multi-Camera Shoot

(Incluiles Aeial Footage, Proiluction Management, PAs,
Camera Crews, Sounil Craos, Liglting EEtipnent)

Additional Filming
Supplementary Content Production

(lncludes Aeial Footage, Production Management, PAs,
Camera Cretts, Sound Creus, Lighting Equipmmt,
Greenscreen)

TOTAL COST FOR CREW

B0sflrs{8Hr .

Hard Drives (storage)
(2 TB; Thunderbolt)

TOTAL COST FOR EQT,TTPMENT

MIECELI.AIIIEO'US
Legal

Qopywnght, etc.)

TOTAL COST FOR MISCELLANEOUS

EXHIBIT B
MBl 00 Doc Long Form - lst Draft

|ob #: T
hoduction Type: Documentary F
Location: Miami,
Producer: Rob

Daye:
ShootDays: 25,
Wrap Daye:
PostDays: 35-40,
hoiect Delivery:

$31,650.00

$12,500.00

s44,150.00

$4,800.00

$4roo.oo

$5,000.00

$6 000.00

$9,s00.00

$6,7n.00

$3,000.00
$14,000.00

$1,600.00

AETproduclions, InE.
407 Lincoln Rd., Suite 302
Miami Beach, FL. 33139

305-538-3809 / 30s-s38-3814 (Fax\ / 800-278-7330
www. ac_tp_roductions.com

Equipment

Mueic

Scriptwriter
(storyline treatment)
Editor/Suite

(lncludes First Cut and First Reaision)
Coloring
Motion Graphics 2D animation Special FX

(lncludes Creation, Proof anil First Raision)
(lncl. Compositing: Titles, Captions, Lower 3rds)

Edit Hard Drive (Purchase)
(lncludes Master and Backup)

City of Miami
Attention: Mr. Max
Addrees: 17fi) Converrtion Center

Miami Beach, FL
Phone: 305-673-'

Fax:
Email: MaxSklar@miamibeachfl

Prepared By: Rob Morrison Page 'l of 3 5/21/1s
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Voice Over

CONTRACT AGREEMENT FOR CREDIT CARD PAYMENTS:

CARDMEMBERACKNOWLEDGES ITS INTENT TO RECEIVE GOODSAND/OR SERVICESAS HEREIN PROVIDED, AS WELL
AS IN PREVIOUS COMMLINICATION WITHACTANDAPPROVES THE TOTALAMOLINT SHOWN HEREINASTHE
ESTIMATED BUDGET FOR SAID GOODS AND/OR SERVICES AND AGREES TO PERFORM THE OBLIGATIONS SET FORTH
BY THE CARMEMBER SAGREEMENT WTTH THE ISSUER.

I, THE UNDERSIGNED, UNDERSTAND AND AGREE WITH THE TERMS OF THIS CONTRACT AND AUTHORIZE ACT
PRODUCTIONS TO CHARGE MY CREDIT CARD (SEE CREDIT CARD INFORMATION BELOW) 75% OF THE ESTIMATED
PRODUCTION TOTAL IN THIS BUDGET PRIOR TO THE START OF THE PRODUCTION. BY SIGNING THIS DOCUMENT, I
FURTHERAGREE THAT SINCE THE BALANCE IS DUE ON THE PRODUCTION DATE,ACT PRODUCTIONS WILLALSO
CHARGE ANY REMAINING BALANCE (AFTER DEPOSIT HAS BEEN APPLIED) TO THE SAME CREDIT CARD ON THE
DATE OF THE SHOOT/EVENT. I FURTHER AGREE THAT ACT PRODUCTIONS IS AUTHORIZED TO CHARGE ANY
ADDITIONAL COSTS WHICH MAYARISE IN RELATION TO THE PROJECT (SUCH COSTS OVERAND ABOVE THE
ORIGINALPAYMENTANDAGREED TO BY BOTH PARTIES) TO THE SAME CREDIT CARD ON THE DATE OF THE
PRODUCTION. I RECOGNIZE THAT THESE CHARGES ARE NON-REFUNDABLE SALES AND THEY ARE CONSIDERED
FINAL.

Original Music - Song for TV Spots
(Worldwide, Unlini ted)

Sound Design / Engineering

Voice Over Artist
(Incluiles Recording)

Master (Digital) on Hard Drive
Dubs

TOTAL COSTFOR POST PRODUCTION

MBl 00 Doc Long Form - 1 st Draft

$8,000.0011 $8,000.00

$7,s00.00

95,000.00

$400.00

TBD

N5,77s.oo

DateSignature

CREDIT CARD PAYMENT

DEPOSIT REQUESTED AT THIS TIME

NOTES

* The Deliverables are understood to be digital files on Hard Drive(s).

$L4L,725.00

$14,172.50

$155,897.s0

$116,923.13

PLEASE INCLUDE A COPY OF FRONT AND BACK OF THE CREDIT CARD YOU ARE USING FOR THIS TRANSACTION,
THANKYOU.

Please note that you can choose other method of payment such as checks or wire transfers.

CONTRACT AGREEMENT FORWIRE TRANSFER OR CHECK PAYMENTS:

CLIENTACKNOWLEDGES ITS INTENT TO RECEIVE GOODSAND/ORSERVICESAS HEREIN PROVIDED,AS WELLAS IN
PREVIOUS COMMUNICATION WITH ACTANDAPPROVES THE TOTALAMOUNT SHOWN HEREIN AS THE ESTIMATED
BUDGET FOR SAID GOODS AND/OR SERVICES AND AGREES TO PERI'ORM THE OBLIGATIONS SET FORTH BY THE

Prepared By: Rob Morrison Page 2 of 3 5/2'.t /15
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M8100 Doc Long Form - lst Draft

CLIENT'SAGREEMENT WITH THE BANK ISSUING PAYMENT.

I, THE UNDERSIGNED, UNDERSTAND THE TERMS OF THIS CONTRACT AND AGREE TO PAY ACT PRODUCTIONS 75%
OF THE ESTIMATED PRODUCTION TOTAL IN THIS BUDGET AS A DEPOSIT ON THE PROJECT VIA WIRE TRANSFER OR
BY SENDING A CASHIER CHECK. BY SIGNING THIS DOCUMENT, I FURTHER AGREE THAT SINCE THE BALANCE ON
THIS INVOICE IS DUE ON THE DATE OF THE SHOOT/EVENT, I WILL HAVE TO SEND ACT PRODUCTIONS ANOTHER
WIRE TRANSFER OR CASHIER CHECK FOR THE BALANCE. I FURTHER AGREE THAT ANY ADDITIONAL COSTS WHICH
MAYARISE IN RELATION TO THE PROJECT (SUCH COSTS OVERAND ABOVE THE ORIGINALPAYMENTAND AGREED
TO BY BOTH PARTIES) WILL REQUIRE ANOTHER WIRE TRANSFER OR CASHIER CHECK FOR THE ADJUSTED BALANCE.
I RECOGNIZE THAT THESE PAYMENTSARE NON.REFUNDABLE AND THEYARE CONSIDERED FINAL.

PLEASE NOTE THAT IF YOU CHOOSE TO SENDYOURDEPOSIT/PAYMENT BY WIRE TRANSFER, YOUR BANK'S WIRE
TRANSFERFEES VVILLBE DEDUCTED FROM THE AMOUNT OF MONEYYOU WILLBE GIVEN CREDIT FOR.

Your Bank's Name:

Bank Officer's Name:

Bank Address:

Telephone #

ABA#

Fax #

Swift #

Bank Account #

Wire Transfer Confirmation # Cashier Check #

Signature

WIRE TRANSFER INSTRUCTIONS:

Please send all wire transfers to:

HSBC BANK USA
MIAMI BEACH, FL 33140

PHONE: 305 538-1300

ATTN: ANDYGRAISEN
ABA# 021001088

SWIFT#MRMDUS33

For the account of:

Date

ACT PRODUCTIONS, INC
407 LNCOLN RD., SUITE #320
MIAMI BEACH, FL 33139

PHONE:305 538- 3809
ATTN: BRUCE OROSZ OR JESUS G. ARANGO
CHECKING ACCOUNT # 152.OOO-283

Prepared By: Rob Morrison Page 3 of 3 5/21 /1 5
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EXHIBIT D

One Book, One City (City Reads)

"To promote a sense of unity and community through the use of literature that depicts our
city's vibrant history."

The purpose of the One Book, One City program is two folds; the first being the
celebration of our centennial through the use of literature that celebrates our city's vibrant
history and local talent. The second purpose is to bring the community together to engage
in a conversation that reflects where the city has been and to envision positive future it is
headed to.

July:

August:

September:

October:

Novemher:

Plan promotional campaign, sponsorship development, notiff school
system and library staff, contact community leaders

Announcement to public

Distribution of publicity material

Final confirmations with author, distribution of promotional
materials

Community-wide reading kick-off and programs

How Sweet It IslBy Thane Rosenbaum

How Sweet It Is! is set in Miami Beach, Florida in L972. The novel follows the Posner
family-two Holocaust survivors, Sophie and Jacob and their son, Adam doing everything
they can to avoid one another in a city with an infinite supply of colorful diversions. In
this year, Miami Beach was the site of both the Republican and Democratic political
conventions, and saw the rise of the counterculture, the Cold War, and the desegregation
of the old South. The novel is enriched by the presence of historical characters such as
Jackie Gleason, Frank Sinatra Muhammad Ali, I. B. Singer, Meyer Lansky, and a
comical crew of fading gangsters. For these two Holocaust survivors and their son,
Miami Beach was to be their salvation. Where better to blend in, regain one's sanity, and
live their lives? Instead what they discover is that Miami Beach is not a place of
camouflage, all that sunshine highlighted the very thing they wished to forget, and the
abundant sun turned their lives into a Disney World of funhouse mirrors, and chaotic
rides, giving them a front row seat through a transformational year in American culture,
politics, and world history.

937



Thane Rosenbaum was born in 1960 in New York City, New York. Following his
graduation from Miami Beach Senior High, Thane moved to Gainesville to attend the
University of Florida and graduated in 1981. In 1983, he earned is M.PA. from Columbia
University and in 1986 he came back down to South Florida to obtain his J.D. from the
University of Miami. Thane is an essayist, law professor, and accomplished author. He
has written a number of critically acclaimed novels, The Stranger Within Sarah Stein,
The Golems of Gotham, Second Hand Smoke, Elijah Visible, and now How Sweet It Is!
This year, Thane Rosenbaum will be inducted into the Miami Beach Senior High Hall of
Fame for his outstanding accomplishments.

Local Schools
Religious Organizations
Local Museum
Local Libraries
Art Councils
Senior Centers
Afterschool Centers
Neighborhood Associations
Historical Societies
Local Book Stores

Book Discussion Sessions

Book discussions can be held at book stores, local libraries and schools. Book discussion
leaders would need to be identified in order to conduct the discussions. Provide members
of the community the option of hosting their own group discussion.

Scholarly Lectures

Lectures of panel discussions by scholars familiar with the topic of the book can add
depth to the public exchange of ideas. Panel discussions can be held in various locations,
such as the Wolfsonian Museum, Jewish Museum, Miami Beach Senior High,
SoundScape Park or Collins Park.

Author Meet and Greet

Thane Rosenbaum will be in Miami Beach twice during the month of November. During
this time a meet and greet would be scheduled in order for him to sign copies of the book,
possibly read a chapter, and interact with residents.
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Programs with Schools

Encourage local teachers to use the book in their course plans.

Marketing and promotions would be held throughout the months of September and October for
the upcoming events. In addition, the city would purchase 5,000 paper copies at $7.50 per book.
Books would be provided to residents that signup to participate in One Book, One City.

. Social media campaign
o MBTV
o Press Release
o Newspaper
o Direct mailings
o Constant contact
o MB Magazine
o Flyers
o Posters
o MB website

Books
Paperback (5,000)

Marketing
Print Ads
Social Media

Miscellaneous

Total

Cash Expenses
$37,500.00

$0.00
$2,500.00

$5,000.00

$45,000.00

In-Kind

Note: The City will also attempt to secure sponsors to help cover these costs.
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R9 - New Business and Commission Requests

Legislative Lobbying Wrap-Up Presentation To Discuss The 2015 Legislative Session
And Special Legislative Session.

(Sponsored by Mayor Philip Levine)

Agenda ttem ge F
Date 7-&ti
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& MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MichaelGrieco,Commissioner

DATE: July 1 ,2015

SUBJECT: Discussion item regarding 2015 state lobbying successes and failures as they
apply to Miami Beach Commission resolutions and legislative priorities

Please place on the July Bth City Commission Meeting Agenda a discussion item regarding
2015 state lobbying successes and failures as they apply to Miami Beach Commission
resolutions and legislative priorities.

lf you have any questions please do not hesitate to contact Danila Bonini at extension 6457.

MG/db

We ore committed to providtng excellent public service ond sofef,T to oll who live, work, ond ploy in our vibronf, ,t"O,rr,, ntt,o11;li:,fta^ 
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Gity of Miomi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO SSION MEMORANDUM

TO: Honorable Mayor Philip Levine and f/embers City Commission

FROM: Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: DISCUSSION REGARDING THE
THE CITY OWNED PROPERTY L

EASE AGREEMENT WITH ECOMB, INC. FOR
CATED AT 210 SECOND STREET

BACKGROUND

On December 9, 2009, the Mayor and City Commission adopted Resolution No. 2009-27283,
approving a Lease Agreement between the City of Miami Beach (City) and ECOMB, lnc.
(ECOMB) for use of approximately 1,251 square feet (comprised of 209 SF of office space and
1041 SF of exteriorcovered space) of City-owned property (the Demised Premises), located at
210 Second Street, Miami Beach, Florida. The approved Lease Agreement was for an initial
term of three years and sixteen days, commencing on December 15,2009, with one additional
three year renewal term at the City's sole discretion.

Section 2.2 of the above referenced Lease Agreement provides for one (1) renewal option of
three (3) years. Tenant was in good standing with the City and free from defaults under the
Lease Agreement as of December 2012 and the City approved the renewal option for a period
of three (3) years, commencing on January 1,2013 and ending on December 31, 2015. All
other terms and conditions of the Lease Agreement remained in full force and effect.

The current Lease Agreement requires ECOMB to pay Rent, in the amount of $1.20 annually,
as well as requires ECOMB to reimburse the City a fixed amount, $ 61.74 for water and sewer
costs. Additionally, ECOMB is solely responsible for the payment of electricity costs and any
other utility service charges provided to the Demised Premises.

The Lease Agreement does not contain additional renewal options. Therefore, the
Administration is seeking direction from the City Commission whether to negotiate a new Lease
Agreement with ECOMB, or to pursue alternate uses.

lf the City Commission would like to pursue other uses for this space, the City could
accommodate ECOMB at the 6th Street Community Center. Space is now available at the 6th

Street Community Center because UNIDAD is no longer in need of the space they intended to

",:Wk,{lkMM,RG

T:\AGENDA\201 5Uuly\TCED\ECOMB Lease Diuscission Memo.doc

Asenda ltem R9h[
Date ?-8-lS944
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R9 - New Business and Gommission Requests

Discussion Regarding The Storm Drain Gratings At City Hall.
(Sponsored by Mayor Philip Levine)

Agenda ltem R?I
Date Z-8-lS-
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSI MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: July 8, 2015

SUBJECT: DISCUSSION ON BEACH MANAGEMENT PLAN AD.
HOC ADVISORY GROUP MEETING DATE.

On May 6,2015 meeting, the City Commission passed a resolution creating an ad-hoc
advisory group of community stakeholders to review and provide comment on the City's
draft Beachfront Management Plan in accordance with Chapter 259.032 of the Florida
Statutes (Fla. Stat.). Per Section 259.032(1OXb), Fla. Stat., notice is hereby given that
the Beachfront Management Plan Ad-hoc Advisory Group will be meeting at 9 a.m. on
Tuesday, August 18 in the City Manager's Large Conference Room. A Notice of Public
Hearing will also be posted on the property and published in The Miami Herald 30 days
prior to the meeting (Attachment A).

Attachments: A - Notice of Public Hearing

wilffixut

TO:

FROM:

City

Agenda ltem R0f,
Date 
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CITY OF MIAMI BEACH
NOTICE OF PUBLIC HEARING

NOTICE !S HEREBY given that a public hearing will be held by the Beachfront Management
Plan Ad-Hoc Advisory Group of the City of Miami Beach, Florida, in the City Manager's Large
Conference Room,4'n Floor, City Hall, 1700 Convention CenterDrive, Miami Beach, Florida, on
Tuesday, August 18, 2015 at 9:00 a.m., or as soon thereafter as the matter can be heard, to
consider and provide input on the City's Beachfront Management Plan in accordance with
Chapter 259.032(10) of the Florida Statutes. lnquiries may be directed to the Environment and
Sustainability Division at 305.673.7010.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by an agent, or
to express their views in writing addressed to the City Commission, c/o the City Clerk, 1700
Convention Center Drive, 1" Floor, City Hall, Miami Beach, Florida 33139. This item is available
for public inspection during normal business hours in the City Clerk's Office, 1700 Convention
Center Drive, 1't Floor, City Hall, Miami Beach, Florida 33139. This meeting, or any item therein,
may be continued, and under such circumstances, additional legal notice need not be provided.

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that if a person
decides to appeal any decision made by the Beachfront Management Plan Ad-Hoc Advisory
Group with respect to any matter considered at its meeting or its hearing, such person must
ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. This notice does not constitute consent by
the City for the introduction or admission of othenruise inadmissible or irrelevant evidence, nor
does it authorize challenges or appeals not otherwise allowed by law.

To request this material in alternate format, sign language interpreter (five-day notice required),
information on access for persons with disabilities, and/or any accommodation to review any
document or participate in any City-sponsored proceedings, call 305.604.2489 and select 1 for
English or 2for Spanish, then option 6; TTY users may call via711 (Florida Relay Service).

Rafael E. Granado, City Clerk
City of Miami Beach

Publish in The Miami Herald (Neighbors Section), July 16, 2015.
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E MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager
A

FROM: Ed Tobin, Commissionffi

DATE: July 1't ,2a15

SUBJECT: Agenda item for July 8th, 2015 City Commission Meeting

Please place on the July 8th ,2015 Agenda for City Commission Meeting a discussion
regarding garage for Collins Park Neighborhood.

lf you have any questions please do not hesitate to call our office.

Best Regards,

Dessiree Kane
on behalf of Commissioner Ed Tobin

ond ptay ln our vibrant. tropical hislaric ccnmtntty.

Agenda ltem
Date

r\")
We ore committed lo providing excaienl pubirc service and sa{e\t to o)l whc live, vtork
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Kane, Dessiree

From:
Sent:
To:

Cc:
Subject:

Ray Breslin [bresaro@aol.com]
Monday, June 29, 2015 1 1:1 7 AM
Morales, Jimmy; philip@mayorphiliplevine.com;Weithorn, Deede; Malakoff, Joy;Steinberg,
Micky; Tobin, Ed; Wolfson, Jonah; Grieco, Michael
Martinez, David - CIP; Brooks, Kathie; Frances, Saul
Re: parking garage

Jimmy:
I absolutely agree. However, we ALWAYS knew that a ZaHa Hadid garage was a luxury and not
needed. It is like having a Rolls Royce when a Chevy would do. I was on the selection committee and
brought all of this up from the very beginning when ZaHa showed up with her entire entourage to
make her presentation. She is a true Diva and held nothing back to sell the committee. When the City
purchased the land on 23rd Street from Ron Bloomberg, it came with a garage design from ADD lnc.
but the former City Manager and Commission wanted something more grandioso for our
neighborhood when in reality we just wanted a functioning garage. Now we have neither. Feel free to
verify this with Deede, Jonah and Ed. They are the only ones still here from that administration.
That is why I suggested a private/public partnership. Someone who might actually be able to move
this fonruard with their dollars when the City cannot. Many of our stakeholders have already paid

millions in parking impact fees with no garage in sight.
As stated before, we had a garage planned and funded long before Sth and Alton, long before Sunset
Harbor, long before New World and even long before the City's new garage next to City Hall. We
need to move swiftly to get back on track..Yes, it would fantastic to have an iconic gafagg but it is far
more imperative to have a garage. What Can,you now do to get this jump started again? I know the
current Mayor and Commission can get things done at lightening speed. They proved that with the
Alton/ West Trolley that took 52 days to implement by stepping out of the box and taking the County
out of the equation. lt is time to make this garage a priority no matter what it takes or we will have a

new Convention Center and Convention Center Hotelwhile we sadly wait for a garage at the northern
gateway to South Beach. This is truly an economic travesty for the Collins Park Art and Cultural
Neighborhood. Can you please help?
Thank you,
Ray Breslin
www.collinspark.us

---Original Message-----
From : Morales, Jimmy <JimmyMorales@m iam ibeachfl .gov>
To: 'Ray Breslin'<bresaro@aol.com>; philip <philip@mayorphiliplevine.com>;Weithorn, Deede
<DeedeWeithorn@miamibeachfl.gov>; Malakoff, Joy <JoyMalakoff@miamibeachfl.gov>; Steinberg, Micky
<micky@miamibeachfl.gov>;Tobin, Ed <EdTobin@miamibeachfl.gov>; Wolfson, Jonah
<JonahWolfson@miamibeachfl.gov>; Grieco, Michael <MichaelGrieco@miamibeachfl.gov>

Cc: Martinez, David - CIP <DavidMartinez@miamibeachfl.gov>; Brooks, Kathie <KathieBrooks@miamibeachfl.gov>;

Frances, Saul <SaulFrances@miamibeachfl .gov>
Sent: Mon, Jun 29, 2015 9:35 am
Subject: RE: parking garage

Ray,

With all due respect, the attached article is wrong and completely out of touch with economic reality. This has nothing

to do with sea level rise issues. The City adjusted the budget (including the design fees) for any changes made to
accommodate sea level rise issues. The truth is that the architect's cost estimates throughout this process were always

within the adjusted budget. lt was only when we retained our Construction Manager at risk, who then did a cost

t -.1-abt,
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estimate at 6A% drawings, that we found out the true cost of this project. Obviously, it is a policy decision for the

Mayor and Commission to determine how much they want to spend on a garage. But the economic reality is that the

City does not have an additional $25 million to spend on the garage. lt is easy for the author of the article to criticize

since it is not his money that is being spent. But we have a fiduciary duty on behalf of the taxpayers in this community,

and spending approximately SfOOf per parking space is hard to swallow, no matter who the star-chitect is. Thanks

MIAM'BE&GF$
Jlmmy Morales
City Manager
OFFICE OF THE CITY MANAGER
1700 Convention Center Drive, Miami Beach, FL 33139

Tel : 305-6?3-7010 I Fax: 305-67s-zzaz I http://www,m iamibeachf l.qov

We ore committed to providing exceltent publlc service ond safety to o!! who live, wo* and ptay ln out vibrunt, trcplcal, histofic cammunity,

From: Ray Breslin lmailto:bresaro@aol.com]
Sent: Friday, June 26, 20L5 9l4B AM

To: Morales, Jimmy; philip@mayorphiliplevine.com; Weithorn, Deede; Malakoff, Joy; Steinberg, Micky; Tobin, Ed;

Wolfson, Jonah; Grieco, Michael

Cc: Martinez, David - CIP; Brooks, Kathie; Frances, Saul

Subject: parking garage

To: The Mayor, Commissioners, and City Manager:
From: Ray Bresin
Subject 23rd Street Garage

Hiall:

Last week I sent you all an email regarding possible options to keep the garage on track and how we desperately need

this garage in order to move the economy of our neighborhood forward. One of my suggestion was a public/private
partnership. I am in no way trying to tell you what to do but am simply trying to give options. Going back to square one
would be devastating to our neighborhood and not one we want.
Here is an article that was sent to me this morning by Harvey Burstein, CPNA's Vice President. This kind of negative
publicity is what I was trying to avoid. Only you can keep this on track. Please help. I can give you at least 3 vested
partners in our neighborhood who would be interested in entering into a partnership with the City if that is the direction you

choose to go.
You could also just bite the bullet and make the final investment into our City's Art and Cultural Neighborhood which has

always been earmarked to become the epicenterfor Art and Culture in South Florida when the Cultural Campus was

formed around Collins Park more than a dozen years ago. Realizing that this garage is iconic and way more than just a
garage that will bring people world wide to see and visit our City should be the incentive enough. This is an intangible

assei that you are potentially letting slip away. Remember, you have both RDA money available as well as parking impact

goal.
Thanks and have greatweekend,
Ray Breslin
rlllryr.collinscark.us

Miami Beach Doesn't Want to Pay for Zaha Hadid's Garage

u\q

Wednesday, June 24, 2015, b-," Sean McCauglran
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Ed Tobin, Commissioner

DATE: July 'ltt ,2015

SUBJECT: Agenda item for July 8th, 2015 City Commission Meeting

Please place on the July 8th ,2A15 Agenda for City Commission Meeting a discussion and
update regarding undergrounding of FPL lines in the Venetian lslands and city wide

lf you have any questions please do not hesitate to call our office.

Best Regards,

Dessiree Kane
on behalf of Commissioner Ed Tobin

We are conmilled to providing e.xceileot public service und sofel to al! who live. work. and ploy h our vibranf. troptcal, histaic cammunity.

Asenda Item RqL
o^t"-7n-l{
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MichaelGrieco,Commissioner

DATE: July 1 ,2015

SUBJECT: Discussion regarding the City of Miami Beach assuming jurisdictional authority
over certain traffic engineering components on local roads within the City of Miami Beach

Please place on the July 8th City Commission Meeting Agenda a discussion item regarding
the City of Miami Beach assuming jurisdictional authority over certain traffic engineering
components on local roads within the City of Miami Beach

lf you have any questions please do not hesitate to contact Danila Bonini at extension 6457.

MG/db

We ore committed to providing excellent public service ond so{ety to oll who live, work, ond ploy tn our vibront, ,opool, ^'filiiiel" ii i;"
Date
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MickySteinberg,Commissioner

DATE: June 30, 2015

SUBJECT: Agenda item for the July 8,2015 City Commission Meeting

Please place on the July 8, 2015 City Commission agenda a discussion related to traffic
calming solutions al24th street and Collins Avenue.

lf you have any questions please do not hesitate to call our office.

Thank you.

Tathiane Trofino
On behalf of Commissioner Micky Steinberg

MIAMIBEACH
Aide to Commissioner Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 103 I F ax: 305-673-7096 / www.miamibeachfl .qov
We are committed to providing excetlent public service and safety to all who live, work and play in our vibrant, tropical, historic
community.

We ore commiffed to providing excellent public servrce ond sofety lo oll who hve, work, ond ploy in our vibronf, troPaol f,-"''i;ittl;
Date
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Deede Weithorn, Commissioner
DATE: July 1,2015
SUBJECT: Discussion ltem - Referrol regording strengthening our ethics ordinonces

with regord to vendors ond Pocs.

Pleose ploce on the July B, 2015 City Commission ogendo o discussion item regording
strengthening our ethics ordinonces with regord to vendors ond Pocs.

lf you hove ony questions, pleose contoct me of extension 6528.

Loydo Hernondez
On beholf of Commissioner Weithorn

We ore committed to provtdtng excellent publtc seruice and sofef,T lo oll who live, work, ond ploy in our vibront, rr"O,.r, 
fff$.dlTilh R g O

Date 7-&/S-
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MIAMIBEACH
Gity of Miomi Beoch, 'l 700 Conveniion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FRoM: Raul Aguila, City AttorneyTl o*\ C *.\-
DATE: July 8, 2015

SUBJECT: City Attorney's Status Report

LAWSUITS FILED BY OR AGAINST THE CITY OF MIAMI BEACH SINCE THE
LAST REPORT

1, DONNA JANE WATTS V. CITY OF MIAMI BEACH. FLORIDA AND SMITH
ORISME Case Civil Action No. 15CV21292-RNS (United States District Court
for the Southern District of Florida)

Plaintiff Donna Watts sued the City of Miami Beach and Officer Smith Orisme
alleging that Orisme improperly accessed her driver's license data for personal
purposes. The city attorney's office is vigorously defending the claim. The case
is not likely to result in a significant judgment.

2, HERIBERTO LOPEZ V. ATLANTIC BROADBAND ENTERPRISE. LLC. A
FOREIGN LIMITED LIABILITY COMPANY. BELLSOUTH
TELECOMMUNICATIONS. LLC d/b/a AT&T SOUTHEAST and CITY OF
MIAMI BEACH Case No.2015-11573 CA 01 (Circuit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida)

The City was served with this complaint on June 2, 2015 alleging that on
January 26, 2012, the plaintiff, Martin Weber, was walking westbound on the
public sidewalk on the northeast corner just west of the intersection of 2nd

Street and Alton Road in Miami Beach, Miami-Dade County, Florida when he
tripped and fell over a metal guy-wire anchor protruding from the sidewalk. The
purpose of the metal guy-wire anchor was to provide support for a utility pole
owned by Co-Defendant, BellSouth and used by co-defendants, Atlantic
Broadband and Sprint. lt is alleged that because the pole was insufficient to
handle the facilities of all three utility companies, it was removed and replaced
with another pole, but the guy-wire protruding from the sidewalk was not
removed.

The plaintiff was injured as a result of tripping against the guy-wire and is
alleging that since the sidewalk belongs to CMB, the City was negligent in its
maintenance and inspection of its sidewalk. We shall file our answer to the
complaint and propound discovery. We shall also look into indemnification
from the three co-defendants as the utility is owned by one of them and used
by all three co-defendants.

Agenda ltem
Date
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City Attomey's Report
July 8,2015
Page 2

3.C N.A. ETC.. V. 420 CWELT-2007. LLC, ETC. ET Case No.
15-11764 CA 58 (Circuit Court- 11u'Judicial Circuit in and for Miami-Dade
County, Florida)

This is an action to foreclose a mortgage on real property located 420 15th
Street, Unit 102, Miami Beach, Florida. The Summons and Verified Complaint
were served on the City on June 5, 2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes was filed on June 8, 2015.

Case No. 14-
25524 CA 06 (Circuit Court - 11

County, Florida)
Circuit in and for Miami-Dade

This is an action to foreclose a mortgage on real property located 420 15th

Street, Unit 102, Miami Beach, Florida. The Summons and Verified Complaint
were served on the City on June 8,2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes was filed on June 8,2015.

5. ROBERT PERI v. CITY OF MIAMI BEAGH. JOHN DOE AND JANE DOE

Miami -Dade County, Florida)

The City was served with this complaint on June 8, 2015 alleging that on
7119112, 8119112, 911112 and 2123114, the Plaintiff, Robert Peri, was arrested
for selling water and Gatorade on the beach without a license. Plaintiff is suing
for false arrest and malicious prosecution against the City and two John Doe
officers that he claims he is yet to ascertain their identify and when he does,
he will provide their identity. The Plaintiff has a pending lawsuit (Case No. 13-
25501 CA15) against the City, before the Honorable Jose Rodrigues which
asserts similar issues to the present lawsuit served upon the City.

We will be filing a motion to transfer this case and consolidate it with the lower
case # 13-25501 CA 15 before Judge Rodriguez and once the case is
transferred and consolidated, We shall file a motion to dismiss on Res
Judicata grounds since the Plaintiff had admitted and noted in Paragraph 23 of
the City's counter claim against Robert Peri for injunctive relief from selling
water that was filed on 9120113 and granted by Judge Rodriguez on 12111113
that he was selling water without a license on August 2, 2012 (Case No. 12-
30344 -CA-23) ("civil suit") and in a suit filed in the County Court Small Claims
Division on May 16,2012 (Case No. 12-10160-SP-05) ("small claims suit).
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City Attorney's Report
July 8,2015
Page 3

6. LOIS WOLFF V. CMITY OF MIAMI BEACH. a Municipal Corporation. and
FLORIDA DEPARTMENT
of Florida Case No. 15-7822CA (Circuit Court of the 11"'Judicial Circuit in
and for Miami-Dade County, Florida)

The City was served with this complaint on June 9,2015 alleging that on May
30, 2014, the plaintiff, Lois Wolff, was walking along the crosswalk across
Alton Road and 41th Street in Miami Beach, FL when she tripped and fell
sustain injuries as a result of a large chunk of concrete missing from the
subject curb ramp, creating a dangerous condition that was not open and
obvious to the plaintiff. The location is FDOT's and not the Ci$, consequently,
we shall file a motion to dismiss on the grounds that we do not own nor
maintain the location of the fall.

BANK NA
CASE No. 15-13340 CA 35 (Circuit Court - 11

Miami-Dade County, Florida)
Judicial Circuit and

This is an action to foieclose a mortgage on real property located 2000 Biarritz
Drive, Unit 307, Miami Beach, Florida. The Summons and Verified Complaint
were served on the City on June 24,2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes was filed on June 25,2015.

N.A. Case No.
15-12882 CA 08 (Circuit Court - 11'n Judicial Circuit in and for Miami-Dade
County, Florida)

This is an action to foreclose a mortgage on real property located 1740 NW 49
Street, Miami, Florida. The Summons and Verified Complaint were served on
the City on June 28,2015.

The Plaintiff improperly joined the City of Miami Beach to this action. The
correct municipality is the City of Miami. The City's Motion to Dismiss will be
timely filed.

RA\SR\AB\EB\RR\T
F'\ATTO\AAOFF\AAOFF\FILE.#SU01 s\Status Report CAO 07081S.docx
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MiAMiBEACH
LETTER TO COMMISSION

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

July 8, 2015

List of Projects Covered by the Cone Silence Ordinance

ln an effort to disseminate information to elected officials and City staff relative to projects that
are covered by the requirements of the City's Cone of Silence Ordinance, following is a list of all
current solicitations (i.e., lnvitation for Bids ("Bids"), Request for Proposals (RFPs), and Request
for Qualifications (RFQs), that, to date, are covered by the ordinance. Please note that the Cone
of Silence is in effect from the date the solicitation is advertised, as indicated below, through date
of award by the City Commission.

271-2015

To:

From:

Date:

Subject:

2014-346-RFO-YG Professional Architectural and
Engineering Services in Specialized

on an'As-Needed-Basis"

Printing and Bulk Mailing Services

2015-112-RFP-WG
To Provide Wellness Services to the City
of Miami Beach for its Active Employees
and their Dependents

201s-11s-RFQ-JR
Program Manager for the lntelligent
Transportation System and Parking
Management Systems

2015-163-RFP-LR 0411712015 City Website Design, Development and
implementation

2015-13s-RFP-WG Parking Meter Collection Services

2015-146-RFP-YG 04t21t2015 Parking Attendants

Agenda ltem *
Date '14't{

970



Page l2

2015-133-RFP-YG 05/05/2015
Design/Build Services for Neighborhood
No. 8: Central Bayshore South Right-of-
Way lnfrastructure

ctP

2015-145-ITB-AK 05/05/2015
Emergency Board Up and Security
Services clP

2015-144-RFQ-YG 05/08/2015
Public lnformation Outreach Services on
Right of Way and Facilities Construction
Projects

CIP and Public
Works

2015-160-RFQ-YG 05/08/201 s Gonstructability, Cost, and Value
Engineering Review Services ctP

2015-013-RFP-YG 05/08/2015 Security Officer Services
Emergency
Management

2015-176-RFP-JR 0511112015
Elevator lnspections and Plans Review
Services Building

2015-178-RFP-WG o511412015

lnstallation and Operation of Citywide
Automated Teller Machines (ATM) at
various City-Owned Properties and
Facilities

Tourism, Culture
and Economic
Development

2015-182-|TB-JR 0512712015 City Hall HVAC & VFD Replacement Property
Management

2015-137-lTB-AK 061o4t2015
Pour in Place Playground Surfaces and
Bonded Aggregate for Landscaped Areas

Parks and
Recreation

2015-1gs-RFP-LR 06/09/2015 Health Care Benefits Consultant Services
Human
Resources

2015-210-tTB-WG 0611012015
(Tentative)

Miami Beach Golf Club Cart Path
Replacement

Parks and
Recreatlon

2015-201-ITB-WG 06t19t2015 Lease of Golf Course Turf Maintenance
Equipment

Park and
Recreation

2015-117-|TB-MT 07lo1l201s
(Tentative)

Annual lnspection, Testing, Certification
Repairs and Maintenance for the Citywide
Fire Sprinkler Systems, Fire Pumps,
Standpipes and Fire Backflow Preventers

Property
Management

20't5-1oo-|TB-YG 07106t2015
Directional Bore Services for Electrical
Street Lighting Conduits and Water
Services For Water Meters

Public Works

2015-191-ITB-YG 0710812015 South Pointe Park Water Feature
Rehabilitation CIP

2015-177-RFP-JR 07t10t2015
Electrical Vehicle Charging Stations for
the City's Parking Facilities, Parking
Garages and Surface lots.

Environmental
and
Sustainability
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Purchase of Heating, Ventilation and Air
Conditioning (HVAC) Parts and
Equipment

2015-205-RFP-WG

Management and Operation of
Concession Located East of Collins
Avenue Near Both 21't and 46th Street

Tourism,
Cultural, and
Economic
DevelopmenURe
al Estate

20't5-2',t 1-RFO-KB
07113120't5
(Tentative)

Architectural and Engineering Design
Services for North Shore Open Space
Park

201s-213-RFQ-KB 07t13t2015
(Tentative)

Preparation of Environmental Analysis
the Miami Beach Component of the Beach
Corridor Transit Connection Project and
for Review and Evaluation of Related

Roofi ng Consultant Services

2015-207-rTB-YG 071281201s
(Tentative)

Public Works Facility Yard lmprovements
and Pump House Renovations

Please note that lTBs, RFPs, and RFQs are being issued on a daily basis. Therefore, it is
recommended that you or your staff view the list of projects under the Cone of Silence on a
regular basis. Should you have any questions or need additional information, please feel free to
contact me.

JLMIMTIb
F:\PURCIhLL\REPORfS|We ekty Reports/July 8 Cone LTC

972



THIS PAGE INTENTIONALLY LEFT BLANK

973



MIAMI BEACH
City of Miomi Beoch, l TOO Convention Center Drive, Miomi Beoch. Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Jimmy L. Morales, City

DATE: July 8, 2015

SUBIECT: REPORT FROM COMMISSION COMMITTEES OF WITHDRAWN ITEMS NOT
HEARD WTTHTN (6) SIX MONTHS FROM REFERRAL DATE.

Pursuant to Resolution No. 2013-28147, items that are referred to Commission Committees to
be reviewed, but are not heard by that Committee within (6) six months of its referral date are
automatically withd rawn.

Attached is a list of item(s)that were automatically withdrawn for July 2015:

Neiq hborhood/Commu nitv Affai rs Committee

There are no items to be automatically withdrawn at this time.

Finance & Gitvwide Proiects Gommittee

There are no items to be automatically withdrawn at this time.

Sustainabilitv & Resiliencv Committee

There are no items to be automatically withdrawn at this time.

Land Use & Development Committee

There are no items to be automatically withdrawn at this time.

JLM/REG

T:\AGEN DA\20 1 5\J uly\Comm ittee ltems Removed aft er 6 m onths.docx

Agenda ltem 3
Date ?-Y'tar

TO:

FROM:
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REDEVELOPMENT AGENCY ITEM SUMMARY
SECOND READING / PUBLIC HEARING

Board Recommendation:

Financial lnformation:

A Resolution Of The Miami Beach Redevelopment Agency (RDA), Accepting The Recommendation Of The City's Finance
And Citywide Projects Committee, And Approving, On Second And Final Reading And Following A Duly Noticed Public
Hearing, A Lease Agreement, Substantially ln The Form Attached To This Resolution, Between The RDA (Landlord) And
Cubiche 105, LLC (Tenant), ln Connection With The Use Of Suite Nos. 1-3 At The Anchor Shops, Located At 1555
Washington Avenue, Miami Beach, Florida (Premises), For A Term Of Nine (9) Years And Three Hundred And Sixty Four
(36a) Days From Rent Commencement, With Two (2) Renewal Options, For Five (5) Years Each, At The Tenant's Option;
Further Waiving The Competitive Bidding Requirement ln Section 82-39(A) Of The City Code, Finding Such Waiver To Be
ln The Best lnterest Of The t With Koniver Stern Group, lnc.

N/A

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

The Miami Beach Redevelopment Agency (RDA) and BBQ Beach, lnc. were parties to a retail tease OiteO trltarcn t, ZOOQ
for 6,217 square feet of restaurant space, located at 1555 Washington Avenue, Suites 1-3, Miami Beach, Florida 3313g
(Premises), fora period of ten (10) years, commencing March 1,2006 and ending February 29,2}16,with one (1) renewal
option for an additional ten (10) years. BBQ Beach breached its lease by failing to remit rent for the months of April 2014
through December 2014 and on or about October 27,2014, was served with a Three (3) Day Notice, by the City, as a
precondition to filing an eviction lawsuit. On April 13,2015, the RDA and BBQ Beach entered into a Settlement Agreement
and Release whereby BBQ Beach agreed to various terms and conditions, including the payment of $137,776.00, in
twelve equal installments of $11,480.00, representing back rent for the period ending February 28,2015.

Subsequently, the Administration secured a fair market rental appraisal, marketed the Premises for lease, identified
Tenant as a prospective user, commenced negotiations and, ultimately agreed to terms and conditions for a new lease.

The terms and conditions of the new lease agreement include an initial tern for a period of nine (g) years and three
hundred and sixty four (364) days, and an additional two (2) renewal options for five (5) years each, at market rent.

Pursuantto Section 1.03(b)(4), of Article lof the charterof the Cityof Miami Beach,leases of City-owned property, of ten
(10) years or longer, including renewal options, require the approval by a majority of 4l7lh vote of all members of the
Planning Board and 6/7th vote of the City Commission.

Pursuant to Section 82-38 of Article ll of the City Code, a planning analysis is required. The Planning Department
performed said analysis and concluded: the proposed use for the site is consistent with the goals, objectivei and policies
of the City; the use will generate no negative impacts for the surrounding area and the property would continue to serve
the public interest. Pursuant to Section 82-39(a) of Article ll of the City Code, an advertised public bidding process, or the
waiver of same by a 5/7th vote of the City Commission will be required. Pursuant to Section 82-37(a)(2) of Article ll of the
City Code, the approval of this lease will require two readings, with the second reading to be a accompanied by a public
hearing.

The RDA met on June 10, 2015 and unanimously adopted RDA Resolution No. 6'14-2015, which approved the proposed
lease on First Reading. The Planning Board met on June 23, 2015 and unanimously recommended in favor of the lease.

The Administration recommends the approval of a new lease agreement containing these business terms, subject to final
review and approval by the City Attorney's Office, and further recommends approval of the Commission Agreement with
Koniver Stern Grouo. lnc.

The Administration submitted the agreed upon terms and conditions to the Finance and Citywide Prolects Conrmittee
(FCWPC) at its May 20,2015 meeting, and the FCWPC recommended approving a new lease agreemeni with Tenant, for
a period of nine (9) years and three hundred and sixty four (364) days; and further recommended allowing an additional
two (2) renewal options for five (5) vears each.

Financial lmpact Summary: Base Rate is $56.00 PSF, plus Operating Expenses $8.81 PSF. Overthe 10year
term of the lease Annual Base Rent totals

Max Sklar, ext. 6116

T:\AGENDAVOl5Uuly\TCED\1555 Washington Avenue - New Lease Agreement\1555 WashingtonAvenue SUM

AGENDA ITEM I AE MIAMIBEACH DATE ?^8'IS
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MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

REDEVELOPME NT AGE NCY MEMORAN DUM

TO: Chairperson and Members of the Agency

Jimmy Morales, Executive Director

July 8, 2015

SUBIECT: A RESOLUTION OF THE CHAIRPERSON AND MEMBERS OF THE
MtAMt BEACH REDEVELOPMENT AGENCY (RDA), ACCEPTTNG THE
RECOMMENDATION OF THE CITY'S FINANCE AND CITYWIDE
PROJECTS COMMITTEE, AND APPROVING, ON SECOND AND FINAL
READING OF THIS RESOLUTION AND FOLLOWING A DULY NOTICED
PUBLIC HEARING, A LEASE AGREEMENT, SUBSTANTIALLY IN THE
FORM ATTACHED TO THIS RESOLUTION, BETWEEN THE RDA
(LANDLORD) AND CUBTCHE 105, LLC (TENANT), tN CONNECTTON
WITH THE USE OF SUITE NOS. 1.3 AT THE ANGHOR SHOPS,
LOCATED AT 1555 WASHINGTON AVENUE, MIAMI BEACH, FLORIDA
(PREMISES), FOR A TERM OF NINE (9) YEARS AND THREE HUNDRED
AND STXTY FOUR (364) DAYS FROM RENT COMMENCEMENT, WITH
TWO (2) RENEWAL OPTIONS, FOR FIVE (5) YEARS EACH, AT THE
TENANT'S OPTION; FURTHER WAIVING THE COMPETITIVE BIDDING
REQUIREMENT lN SECTION 82-39(a) OF THE CITY CODE, FINDING
SUCH WAIVER TO BE IN THE BEST INTEREST OF THE CITY/RDA;
AND FURTHER APPROVING THE COMMISSION AGREEMENT WITH
KONIVER STERN GROUP, INC.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BAGKGROUND

The Miami Beach Redevelopment Agency (the 'RDA') and BBQ Beach, lnc. were parties to a
retail lease dated March 1, 2006, for 6,217 square feet of restaurant space, located at 1555
Washington Avenue, Suites 1-3, Miami Beach, Florida 33139 (the "Premises"). The lease was
fora period of ten (10) years, commencing March 1,2006 and ending February 29,2016, with
one (1) renewal option for an additionalten (10) years.

BBQ Beach breached its lease by failing to remit rent for the months of April 2014 through
December 2014. On or about September 16,2014, BBQ Beach was served with a Notice of
Termination of Tenancy wherein the RDA requested payment of rent or termination of the
tenancy. Having failed to cure the default, on or about October 27, 2014, BBQ Beach was
served with a Three (3) Day Notice, as a precondition to filing an eviction lawsuit. The parties
agreed it would be in their best interests to resolve and settle any and all claims which were, or
could have been, asserted in a commercial eviction action.

FROM:

DATE:

OND READING / PUBLIC HEARING
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Redevel op m e nt Ag e n cy Me m o ran d u m
1555 Washington Avenue - New Lease Agreement
July 8,2015
Page 2 of 6

On April 13,2015, the RDA and BBQ Beach entered into a Settlement Agreement and Release
whereby BBQ Beach agreed to various terms and conditions, including the payment of
$137,776.00, in twelve equal installments of $11,480.00, representing back rent for the period
ending February 28, 2015.

ANALYSIS

ln anticipation of the Premises being vacated by BBQ Beach, the City, on behalf of the RDA,
began marketing the space for lease in November 2014. ln order to obtain current and accurate
market rental data, the City procured the services of a certified appraiser to provide a Market
Rent Analysis, dated March 27, 2015 (the "Analysis"), which is attached hereto as Exhibit A
(Market Rent Analysis). As contained in the Analysis, the current market rent for comparable
space is $59.00 per square foot, on a triple net (NNN) basis, with operating expenses averaging
$15.58 per square foot.

Also, in order to obtain an accurate drawing of the Premises, and to verify the size of the
Premises, the City procured the services of a licensed architect to provide an updated drawing
of the retail area, dated April 21, 2015 (the "Floor Plan"), which is attached hereto as Exhibit B
(Floor Plan). As contained in said Floor Plan, the Premises contains 7,130 total square feet,
consisting of 6,342 square feet of ground floor space and 788 square feet of 2nd floor space.

The Administration identified the following three (3), primary leasing objectives in procuring a
new tenant for the Premises: 1) a user which would provide a positive impact on the Anchor
Shops property and the Washington Avenue & 16th Street area overall, 2) a user with a
successful track record and a high likelihood of being successful at the Premises and 3) a lease
agreement which includes terms and conditions providing the greatest financial return to the
City.

The City received substantial interest in the Premises, including five (5) proposals, ranging from
the entire Premises (7,130 square feet) to a portion of the Premises (+/- 1,600 square feet).
The Administration was not satisfied with the type of prospects which were expressing an
interest in the Premises as none of them, in the Administration's view, satisfied the established
leasing objectives. For this reason, the Administration, via a piggyback of the State of Florida
Department of Management Services contract, was in discussions with CBRE, a national, full-
service real estate provider, to market the space on a national basis.

Prior to finalizing the listing agreement with CBRE, the Administration identified Tenant as a
prospective user which satisfied all of the established leasing objectives. Tenant is a newly
formed joint venture, comprised of the principles of two local restaurants, which will offer Latin
cuisine in a fine dining setting. A business plan for Tenant is attached hereto as Exhibit C
(Business Plan).

The Administration commenced negotiations and, ultimately agreed to terms with Tenant, as
further described in the executed Letter of lntent, dated April 28, 2015, attached hereto as
Exhibit D (Letter of lntent). As contained in the Letter of lntent, the Base Rental Rate was
$60.00 per square foot, with three percent (3%) annual increases over a term of ten (10) years.
The Operating Expenses for the retail portion of the Anchor Shops building were estimated at
$3.00 per square foot for 2015. Subsequent to executing the Letter of lntent, staff negotiated for
an additional security deposit. Tenant agreed to increase the security deposit from six (6)
month's gross rent to nine (9) month's gross rent, consisting of: 1) a Personal Guaranty equal to
three (3) month's gross rent and 2) a Letter of Credit equal to six (6) month's gross rent, for the
first year of the lease. The security deposit shall be reduced to six (6) month's gross rent after
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July 8,2015
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the first year. After the second year of the lease, and for the remainder of the lease thereafter,
the security deposit shall be reduced to three (3) month's gross rent.

The Lease Agreement, in substantial form, subject to final review and approval by the City
Attorney's Office, is attached hereto as Exhibit E (Lease Agreement).

Lease Commission
Tenant is represented by Koniver Stern Group, which shall be paid a leasing commission, by
the RDA, in accordance with a separate commission agreement. The leasing commission shall
be equal to three percent (3%) of the aggregate Annual Base Rent over the initial term of the
lease. Accordingly, Koniver Stern Group shall be paid a leasing commission in the amount of
$137,318.93, as illustrated in the following chart:

Koniver Stern Commission Calculation

Aggregate Base Rent Rate Commission

54,577,297.73 3.@yo S13Z

Renewa! Options
ln addition to the initial term of nine (9) years and three hundred and sixty four (364) days, the
Lease Agreement contains two (2) additional renewal options, for an additional five (5) years
each, at the then current fair market rent.

Leases of City-owned property, of ten (10) years or longer, including renewal options, require
the following Administrative approvals:

1. Pursuant to Section 1.03(bX4), of Article I of the charter of the City of Miami
Beach, this proposed lease will require the approval by a majority of 4l7th vote of all
members of the Planning Board and 6/7th vote of the City Commission.

2. Pursuant to Section 82-38 of Article ll of the City Code, a planning analysis is
required. The Planning Department performed said analysis, attached hereto as
Exhibit E (Planninq Analvsis), and concluded: the proposed use for the site is
consistent with the goals, objectives and policies of the City; the use will generate no
negative impacts for the surrounding area and the property would continue to serve
the public interest.

3. Pursuant to Section 82-39(a) of Article ll of the City Code, an advertised public
bidding process, or the waiver of same by a 5/7th vote of the City Commission.

FINANCE AND CITYWIDE PROJECTS COMMITTEE

At the May 20, 2015 Finance and Citywide Projects Committee (FCWPC) meeting, the
Administration presented the terms and conditions set forth above. The FCWPC considered
this matterand recommended approving a new LeaseAgreementwith Cubiche 105, LLC, fora
period of nine (9) years and three hundred and sixty four (364) days; and further recommended
allowing an additional two (2) renewal options for five (5) years each.
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PLANNING BOARD
Pursuant to Section 1.03(bX4), of Article I of the charter of the City of Miami Beach, the
Planning Board met on June 23, 2015, and unanimously recommended in favor of the proposed
lease.

FIRST READING

The RDA adopted Resolution No.6'14-2015, which approved the subject lease on First
Reading, referred the item to the June 23'd Planning Board meeting pursuant to Section
1.03(bX4), of Article I of the charter of the City of Miami Beach, and scheduled this item to be
heard on Second Reading and Public Hearing for July 8,2015. During discussion of the item a
question arose concerning the pass-through operating expenses and the brokerage commission
for Koniver Stern Group.

Staff has continued to review the operating expenses for the facility and has since recalculated
the operating expenses at $8.81 per square foot, broken down as follows:

Property Taxes: $7.44
lnsurance. $0.54
Maintenance: $0.83
TOTAL: $8-81

Tenant negotiated for a decrease in rent to offset the increase in estimated operating expenses
($5.4t PSF) and staff ultimately agreed to reduce the Base Rental Rate by $4.00 PSF.

Accordingly, the revised terms stipulate the Base Rental Rate is $56.00 PSF, which is 95% of
the appraised value of $59.00 PSF stipulated in the Market Rent Analysis, with three percent
(3%) annual increases. The Operating Expenses for the retail portion of the Anchor Shops
building are estimated at $8.81 per square foot for 2015. The schedule of Base Rent and
Operating Expenses due over the initial ten (10) year term is illustrated in the following chart:

Feet: 7,1'30

ss6
3%

PSF:

Year

1

2

3

4

5

6

7

8

9

10

PSF Monthly Annual

Rent Rent Rent

ss6.00 s33,273.33 s399,280.00

ss7.68 534,277.s3 5411,2s8.40

ss9.41 $3s,299.68 s423,s96.]s

s61.19 s36,3s8.67 s436,304.04

s63.03 537,M9.43 Srt49,393.16

564.92 S38,s72.91 5462,874.9s

566.87 539,730.10 5476,76L.20

s68.87 s40,922.N s491,064.er

s70.% s42,749.66 ss0s,79s.96

s73.07 s43,414.1s ss20,969.84

_54,sr?,29?E

PSF Monthly

oEx oEx

se.sr ss,234.67

s8.81 5s,234.67

ss.ar ss,234.61

s8.81 5s,234.6t

s8.81 s5234.61

s8.81 ss,234.61

s8.81 5s,234.61

s8.81 ss,234.61

s8.81 ss,234.61

Annual

oEx

s62,81s.30

s62,81s.30

s62,81s.30

s62,8r.s.30

s62,81s.30

s62,8r.s.30

s62,81s.30

s62,81s.30

s62,81s.30
15.30

3.00

Monthly
Rent & OEx

s38,s07.%

s39,s06.14

s4O,s34.29

s41,s93.28

s42,6U.U

s43,807.s2

s44,9@.71.

s46,1s6.61

547,3U.27

Annual

Rent & OEX

s462,09s.

s474,073.

s486,411.

s499,119.

ss12208.

ss2s,690.

ss39,s76.

sss3,879.

ss6&6r.1.
s8.81 Ss,234.61

346.08

ilg.76
787.56

785.
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Staff has also continued to negotiate with Koniver Stern Group on terms of payment for the
commission. City staff proposed a leasing commission, equal to three (3%) percent of the
aggregate base rent, in the amount of $'137,318.93, to be paid as follows:

1. The commission for years 1-5 of the Lease, in the amount of $68,137.45, shall accrue
and be due and payable at the commencement of the Lease term, as follows: 1. twenty-
five percent (25o/o) ($15,898.74) shall be due within sixty (60) days from execution of the
Lease by both parties; and 2. the remaining seventy-five percent (75Yo) ($47,696.21)
shall be due. 1) within sixty (60) days from the date that Tenant begins conducting
business at the Premises and 2) upon the City's receipt of the first month's rent payment
(not including pre-paid rent which is due upon lease execution).

2. The commission foryears 6-10 of the Lease, in the amount of $73,723.98, shall accrue
and be due and payable on the first day of the commencement of the sixth year of the
Lease (Sixth Year Commencement Date), and only if Tenant is in good standing (no
uncured defaults under the Lease exist as of the Sixth Year Commencement Date) as of
the Sixth Year Commencement Date. Koniver Stern Group shall provide City with an
invoice for said commission payment and Owner shall pay same within thirty (30) days
from receipt of said invoice.

The payment schedule described above is further illustrated in the following chart:

Koniver Stern Pavment Schedule

3% Due at Due at Due atStart
Years Aggregate Base Rent Commission Lease Execution Rent Pavment of Year 5
1- 5 52,119,83L.75 553,594.95 StS,ggg.Z+ 547,696.27

6- 10 s2,457,465.99 573,723.98 573,

_-513231&91_

Koniver Stern Group would agree to accept twenty-five percent (25Yo) of the total commission
within thirty (30) days of execution of the Lease by both parties, twenty-five percent (25o/o) of the
total commission within thirty (30) days of the City's receipt of the first month's rent payment
(estimated as month eight of the lease) and the remaining fifty percent (50%) at the start of the
second year of rent payments (estimated as month twenty of the lease), as further illustrated in
the following chart:

Koniver Stern Pavment Schedule

Years Aggregate Base Rent

1 - 10 54,577,297.73

3% Due at Due at 1st Month
Commission Lease Execution of Rent Pavment

s137,318.93 s34,329.73 534,329.73

Due at 13th Month
of Rent Pavments

s6&6ss.4
s132318.s3
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CONGLUSION AND REGOMMENDATION

The Administration recommends the RDA approve the attached resolution on Second Reading
and Public Hearing.

Additionally, the Executive Director recommends waiving competitive bidding, as being in the
best interest of the City/RDA.

JLM/KGB/MAS//MMM

IExhibits: Wll't

n Uarket Rent Analysis
B Floor Plan
C Business Plan
D Letter of lntent
E Lease Agreement
F Planning Analysis

T:\AGENDA\2O15Uuly\TCED\1555 Washington Avenue - New Lease Agreement\1 555 Washington Avenue MEMO (Finat).docx
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COUNSELING REPORT
MARKET RENT AI\ALYSIS FOR RETAIL SPACE

The Anchor Shops at South Beach
1555 Washington Ave. Suite 1-3

Miami Beach, FL 33139

Report 201516

PREPARED FOR

City of Miami Beach
Mark Milisits

Asset Manager
Tourism, Culture and Economic Development Department

Office of Real Estate
1755 Meridian Ave.

Miami Beach, FL 33139

PREPARED BY

BLAZF,JACK & COMPANY
l72W Flagler Street, Suite 340

Miami, Florida 33130
Phone: (305\372-0211
Fax: (305) 374-1948

985



BLAZr,JACK & covrPANY
REAL ESTATE COUNSELORS

March27,2015

City of Miami Beach
Mark Milisits
Asset Manager
Tourism, Culture and Economic Development Deparfnent
Office of Real Estate

1755 Meridian Ave.
Miami Beach, FL 33139

Re: Appraisal ofReal Property - 201516
Market Rent Analysis
The Anchor Shops at South Beach
1555 Washington Ave. Suite l-3
MiamiBeach, FL 33139

Dear Mr. Milisits:

At your request, we have completed an analysis ofthe market rent ofthe above referenced property, to various
Assumptions and Limiting Conditions set forth in the accompanying report. The physical inspection and analysis
that form the basis ofthe report has been conducted by the undersigned.

Our analyses have been prepared in compliance with the standards and regulations of the Uniform Standards
ofProfessional Practice (USPAP). The accompanying report includes pertinent data secured in our investigation.
exhibits and the details ofthe processes used to arrive at our conclusion ofvalue.

As a result of the examination and study made, it is my opinion that the Market Rent of the retail property,
subject to economic conditions prevailing, as of March 27,2015, the date of the analysis is.

Retail Space : $59.00 per square foot Rentable on a net basis.
Total Operating Expenses: $15.58/SF Rentable

Respectful ly submitted,

BLAZEJACK & COMPANY
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John Blazejack, MAI, CRE, FRICS
Partner
Cert Gen RZ-0093

Jose Wong
Senior Consultant
Cert Gen RZ-2797

172 W FLAGLER STREET, SUITE 340, MlAMl, FLORIDA 33130 oPHONE (305) 372-0211 rFAX (305) 374-1948
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SUMMARY OF FACTS AND CONCLUSIONS

The Anchor Shops at South Beach

Retail

1555 Washington Ave. Suite I -3 Miami Beach
FL 33139

02-3234-919-1090
Source: Miami Dade Public Records

City of Miami Beach

City of Miami Beach

Market Rent

March27,2015

March23,2015

March 27,2015

Approximately 6,217 SF
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Property Name:

Properf Type:

Location:

Parcel ldentification

Owner:

Client:

Interest Appraised:

Date of Appraisal:

Dates of Inspection:

Date of Report:

Property Size:

BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS

987



1555 Washington Ave
REPORT 201516

Highest and Best Use:

As Vacant: Mixed-Use Building Development
As Improved: Continued use as Mixed-Use Building

Value Indication, as of March 27,2015:.

Retail Market Rent: $59/ Square Foot Rentable on a net basis.

Total Operating Expenses: $15.58/ Square Foot Rentable on a net basis.

BLAZr,JACK & COMPANY
REAL ESTATE COUNSELORS
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CERTIFICATE OF VALUE
I certifu that, to the best of my knowledge and belief,

o the statements of fact contained in this report are true and correct.

o the reported analyses, opinions, and conclusions are limited only by the reported assumptions and

limiting conditions, and are my personal, unbiased professional analyses, opinions, and conclusions.

o We have no present or prospective interest in the property that is the subject of this report, and no

personal interest with respect to the parties involved.

o We have performed no services regarding the property that is the subject of this report within the three-

year period immediately preceding acceptance of this assignment.

o We have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

o Our engagement in this assignment was not contingent upon developing or reporting predetermined

results.

. our compensation for completing this assignment is not contingent upon the development or reporting of
a predetermined value or direction in value that favors the cause of the client, the amount of the value
opinion, the attainment of a stipulated result, or the occurrence of subsequent event directly related to the

intended use ofthis appraisal.

o Our analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity
with the Uniform Sandards of Professional Appraisal Practice.

o Jose Wong have made a personal inspection of the property that is the subject of this report.

. No one provided significant real property appraisal assistance to the persons signing this certification.

o The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Code of Professional Ethics and Standards of Professional Appraisal Practice of the

Appraisal Institute.

o The use of this report is subject to the requirements of the Appraisal Institute relating to review by its
duly authorized repre sentative.

o As the date of this report John Blazejack has completed the continuing education program of the

Appraisal Institute. Jose Wong has completed the requirements of the education program established by
the State of Florida.

BLAZEJACK & COMPANY

John Digitally signed by lohn Blazejack
DN: cn=John Elaejack, q ou,
email=J9M@ShEejack.com, c=Us

Qlazejack

\QC
D:ll: ?6 s.03211 s:s7:a1 -oa'oo'

John Blazejack, MAI, CRE, FRICS
Partner
Cert Gen RZ-0093

Jose Wong
Senior Consultant
Cert Gen RZ-2797

BLAZEJACK & COMPANY
CERTIFICATE
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A.SSUMPTIONS AND LIMITING CONDITIONS

The appraisal is subject to the following assumptions and limiting conditions:

No survey ofthe subject property was undertaken.

The subject properfy is free and clear of all liens except as herein described. No responsibility is
assumed by the appraisers for matters, which are of a legal nature, nor is any opinion on the title
rendered herewith. Good and marketable title is assumed.

The information contained herein has been gathered from sources deemed to be reliable. No
responsibility can be taken by the appraisers for its accuracy. Correctness of estimates, opinions,
dimensions, sketches and other exhibits which have been furnished and have been used in this report
are not guaranteed. The value estimate rendered herein is considered reliable and valid only as of the
date of the appraisal, due to rapid changes in the external factors that can significantly affect the
property value.

This study is to be used in whole and not in part. No part of it shall be used in conjunction with any
other appraisal. Publication of this report or any portion thereof without the written consent of the
appraiser is not permitted.

The appraisers herein, by reason of this report, are not required to give testimony in court with
reference to the property appraised unless notice and proper arrangements have been previously made
therefore.

The value estimate assumes responsible ownership and competent management. The appraiser
assumes no responsibility for any hidden or in apparent conditions of the property, subsoil, or
structures, which would render it more or less valuable. No responsibility is assumed for engineering,
which might be required to discover such factors.

Neither all nor any part of the contents of this report shall be conveyed to the public through
advertising, public relations, news, sales or other media without the written consent and approval of
the authors, particularly as to valuation conclusions, the identity of the appraisers or firm with which
they are connected, or any reference to the Appraisal lnstitute.

Any exhibits in the report are intended to assist the reader in visualizing the property and its
surroundings. The drawings are not intended as surveys and no responsibility is assumed for their
cartographic accuracy. Any drawings are not intended to be exact in size, scale, or detail. Areas and
dimensions of the property may or may not have been physically measured. If furnished by the
principal or from plot plans or surveys furnished by the principal, or from public records, we assume
them to be reasonably accurate. No responsibility is assumed for discrepancies, which may become
evident from a licensed survey ofthe property.

The Americans with Disabilities Act (ADA) became effective January 26,1992 sets strict and specific
standards for handicapped access to and within most commercial and industrial buildings.
Determination of compliance with these standards is beyond appraisal expertise and, therefore, has
notbeenattemptedbytheappraisers. Forpurposesofthisappraisal,weareassumingthebuildingis
in compliance; however, we recommend an architectural inspection of the building to determine
compliance or requirements for compliance.

BLAZF,JACK & COMPANY
ASSUMPTIONS AND LIMITING CONDITIONS
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MARKET RENT ANALYSIS

BLAZF,JACK & COMPANY
MARKET RENT ANALYSIS
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IDENTIFICATION OF THE PROPERTY

The property underanalysis in this report, a retail space, is located at 1555 Washington

Ave. Suite 1-3 Miami Beach, FL 33139, at the SEC of Washington Avenue and 16ft Street. The

building comprises a total of 261,000 SF on a 1.513 acre lot according to Public Records of

Miami Dade. The building contains four-story garage and retail spaces on the first floor. The

subject property under analysis is about 6,217 SF retail space in two levels. This part is a

preexisted art deco building that was incorporated into the new building in 1998 when the new

retail and parking was built. The first level comprises 5,917 sf of space, the second level300 sf.

The subject includes three small buildings that are connected. The building that is in the corner

has two levels. The other two spaces were used as a 213-seat restaurant. The space has high

ceiling. The restaurant has walking refrigerator, washing areas, storage, restrooms, bar furniture

with an old ddcor style. The property can be subdivided for lease.
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PURPOSE DATE AND FUNCTION OF THE REPORT

The purpose of this report is to estimate the market rent for the retail space. The date of

the analysis was March 27,2015. It is understood that the function of this report is for intemal

asset management for lease negotiations.

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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SCOPE OF THE ASSIGNMENT

This is a summary analysis presented in a narrative report. The scope of this analysis

was to inspect the property, consider market characteristics and trends, collect and analyze

pertinent data, develop a conclusion and estimate the property's market rent. During the course

of this assignment, we developed and analyzed current retail space rents located in the Miami

Beach area.

The extent of verification consisted of assembling and analyzing raw data gathered from

a variety of sources including public records data services, news periodicals, broker or

knowledgeable third parties when available, and in-houses files.

PROPERTY HISTORY

The property is held in the name of City of Miami Beach according to the Public

Records of Miami Dade County. We are not aware of any transfer of the property or purchase

listing or offering within the past five years.

LEGAL DESCRIPTION

Loit 8, 9, 10. t I, 12 and t 3, Block 57, Fichc/r Fhst SubdMclon o{ Alton Bcach, eccordlng to the Plat thercof, ag
rocordcd in Plat Bmk 2. Pego 77 ol tht R bllc Rcords ol Drd€ Colrnty, Fbide. togs[ler with eal ot l6th Street
(AvenuG rC'), hss.nd excefl thc fdorlng ttacrilr<l parcal:

BEGINNING at the Southwert 6ner of Blod &l ol raid Fiehofs Rrst $ubdlvlslon of Aton Berh Pht: thencc
Nortr 88' $ 53' Easl alorp trc South llnc ol caid Bhck 54. a dirtrnca of {43.08 hc( O thc Southoad comer ol
raid Blat *l; 0pnco South 07' 35'{X" Wort, I dbUrnca ol 90.6 bol, to I pdnl ol ansp wlth r hngsnt curv€
corEtw to the Sou0ilGlt; hcnc. along the arc ol rail ctrryl lo tr. lctt, having a radlus ol 25.0O lbet and c
cenlral arpel of90'0(}OO'.enercdldsrceo139.27 fsst,toapointoftrngsncy; lharcel.lodh82'24'5z'lra8t i
dietance of 24.75 hel; therre sodh 88' 00' sit' west abng a llne O.fi) les{ North of and paralhl rith, as
maarumd at 6g[ti englea to hc t{orlh lina ol Btocl 57 ol ctH pbt a dletanca of 3&.18 frct lo r point m ttre
Eastorry Right{r-vby {na of w$hingbn Avenuo, thenoe t{orth 01' 59' 11" wb3l slong 88id Eederly
Rigfitd-lAray llne, e dhbncc ot 82.00 fca( b thG Souihwcst conxr of said Bbck 54 snd tra Poht of bcgtnning.

SaU hndlIyIE and belng h tho City ol Mtami Seach and cortalning 65.910 rquare bct (1.5131 Acrar) rn@ or
L$.

DEFINITIONS OF VALUE AND INTEREST APPRAISED

According to the Code of Federal Regulations, Title XI of the Financial tnstitutions

Reform, Recovery and Enforcement Act of 1989 ('FIRREA"), and according to the 12ft Edition

of The Appraisal of Real Estate, market value is defined as follows:

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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Market Value
The most probable price, which a property should bring in competitive and open market under
all conditions requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title from seller
to buyer under conditions whereby:

I Buyer and seller are tlpically motivated.

2 Both parties are well informed or well advised, and acting in what they consider their own best
interests;

3 A reasonable time is allowed for exposure on the open market.

4 Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and

5 The price represents a normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.

Fee Simple Interest
Absolute ownership unencumbered by any other interest or estate, subject only to the limitations
imposed governmental powers of taxation, eminent domain, police power, and escheat.

Leased f,'ee Interest
An ownership interest held by a landlord with the right to use and occupancy conveyed by a
lease to others; usually consists of the right to receive rent and the right to possession at
termination of the lease.

Market Rent
The rental income that a property would most probably command on the open market; indicated
by current rents paid and asked for comparable space as ofthe date ofthe appraisal.

Source: Appraisal Institute, The Appraisal of Real Estate. l3th Edition. (Chicago, 2008)

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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MARKET RENT ANALYSIS

Retail Market

We are estimating the market rent of the subject property, therefore a rent survey of the

Miami Beach area was conducted. The basis for classification was location, design, and quality

of construction, quality of interior finishes, age, and condition.

The rent comparable selected give an indication of the level of rent that could be

commanded by the subject if offered in the open market. The restaurant rent survey, a location

map, and a table of adjustnents can be found following.

All the restaurant rates in our survey are asking rates. Leasing agents interviewed in

gathering rental data indicated that no concessions are provided although some terms are

negotiable depending on the size of space and length of the lease. In most cases, the rates

actually achieved in leases are near the asking rates.
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1787 Purdy Ave
I\6ami Beach

FL 331 39

.145 Espaftola Way
Mami Beach

FL 33r 39

4,000 1940 s60 NNN

1,250 t92s $53 NNN

1542 Washirgton Ave.
Ivfami Beach
FL33t39

5.500 1940 $83

123,1Washington Ave. 4,400 l96l
Mami Beach
FL33139

$60 NNN

Fully-built restarrant space in drc hip "Srurset Harborr Neighborlrood" of South Beach f,4</a "PB Steak"

and "Joe Allens". First floor has 3,150 SF. Second floor has 850 SF, office & dry goods storage. Tenant

can convert roof over dining (3,000 SF) ilto an outside deck overlmhng the bay The building has

average/good construction finishing quality, and is in good condition

Second genaation restaurant spac€ in tle heart of Espafrol a Way. This space is a hrn key opeation tnt has

all the recssary equiprnent to nm a successfill opmation. Buyer can take over existing operation or stilt
their own corcept. Espafrola Way is now a firll pedestian walkway where cars are no longu allowed
which jut adds to the cham of dris street. "The Historic Spmish Village" was nndeled aftq romntic
Meditenanear ullages of Frarce and Spain The street now consists ofrestaurmts, bars, art galleries, and

bottiqrc shops that draws tourists and locals alike. The building has average/gmd comtnrction finishing
quality, and h in good cordition.

Turnkey restauad spae offered for rent for 60 months. It has approximately 3,000 SF exterior courtyild.
It has 3 parking spaes. Bult out as a high-end two story restaurant/club/private club. Fully-equippe( All
new comtnrtioq 100% brand new htchen. Granite sculphre, water walls, pools, reclaired bam wood
md granite floors.

This is a fully built out restaurant and bar that wa formally the houre of tlre famou lnsh Pub, Waxy
Oconnor's. The spae has a full kitchen, walk iq hmd and grease tsap. The fornrcr owners spared no

expeme with the built out. There is on-site paking behird restaurant. It is located on fie SWC of
Washington Avenue and 12th Street. The burldrng has average/gmd comtruction finishing quality, and is in

NNN

;U BIECT:
AnchorShop 6,21'7 1998 NNN This restaumt spae is vacmt at present. It lus average/good quality conhuction finishing and is in
I 5 55 Wash ngton Ave average/gmd condi ti on.

Suite 1-3

116 mi Beach

BLAZEJACK & COMPANY
MARKET RENTANALYSIS
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Location
Building Quality

l0o/o 15% 0o/o 5Yo

0o/o 0% -15% V/o

-5o/o -5% -10% -s%o

U/o 0% U/o U/o

U/o 0o/o ff/o V/o

Retail Map Comparable

Base on comparison with the market data we concluded that the market rent for the

subject retail space (6,217 SF) to be $59 per square foot rentable net per year for vacant space.

We have considered that the market rent includes a s-year term rental lease.

The total rent for the subject retail space is $366,803 (6,217 SF x$59/SF).

As information secondary data have presented a table below with contract restaurant

rents, and also a table with retail asking rents in the subject area.

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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I

I ll795PiresBlvd. 5,525 1995 PinesAlelbuse 5,525 $55.64 lesee{endedtomJm20lltoJm20l6 Jo-ll Net None

GEoptionof5 mE )€s to J6 2021

Sales \bhre:201 1 Sales 9{,437,000

2 27loSouth D:,ie ttuy 1,928 194 Pollo Trcpical 1928 U7.8 N/A
Mimi FL

Feb-12 Net None

3 2200GllinsAve. 3985 2010 Bagatelle l9t5 $gl.m Gntmtisforl5yem.ltbeganinll/@/2012. Feb-12 Net $502/SF $14.50 5o/o

Mimi Be&h, FL Opti,cn 612 addditionaltem of 5 ym each.

4 lZ55 tJiscm Blrd. t.053 Houston's 8.035 $9645 5% increAes even 5 \em JmJ4 Net N/A
Mimi- FL

5 Gowalk
CrardAvenE l6{,m7 1990 Chescal@Fetory 6,186 S2toS5 Net Negotable $l7m
Mimi. rcnainftnt Fd TEsday 3.867

Cafd Med
C.fd Tu Tu Tango

H@te r\ 4.019

6 RiveBate Pla 395J95 1986 'rhe Capital Gille 10271 $1655 lQn beginning 196 F/S UK S.00 5.5yo

.l,l4BrblellAvenE Office Fou/iropions
Mimi

7 Miaer Pad(

FedealHl$&2ndstre€t 156.715 190 Madi'satthePail 5,680 $3713 lTvmbeginningl9l Net Miniml $15.m s.e/o
BocaRaton,PalmBeehGuntv Mozrellat 6l@ $26m l5\mbeginningl9o Net $15.m 5.e/o

RubyTwsdar" 5,517 $26m l5fs beginning I90 Net $15.m 5.V/o

Mals Gll 5,680 $28.U. l7}N beginning l99l Net $15.0 34%

8 ArisGndominium 19992 2008 ]rishPub 5.484 $zm S5Yea2 Olimre6se(I/omin-7/om\)9ent Jul-10 Net N/A
Mimi. Spanish Restaurant 8220 Sz(n S5 Yed2 Gl ircrc6se(1/omm-7lom\) 9mnt Jul-10 Net N/A

Glato&GffeeBar 1.5E7 S5.m CPllncre6e(y/omn-7/omlEmnthsfree Aug-10 Net N/A

9 55MirrcleMile 65242 2004 TarponBend 6,500 $4.m increce&7/oofsalesover6MM(food&liquo Jun-ll Net N/A
Conl Gbhs 3tail+Office OBOWine Bm 7-076 $28.m 37o annual ircreoe (tts12 Net N/A

BLAZEJACK & COMPANY
MARKET RENTANALYSIS
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1616 Wrshington Ave.
Mimi Berch
FL33l39

Lincoln Place
160l Washington Ave,
Mimi Beach
FL33l39

| 425/ I 427 Washington Awe.
Mimi Beach
FL33l39

1452 \vashington Ave.
Mimi Eleach
FL33l39

12O3 lvashington Ave.
Mirui Berch
FL33t39

2,209

a23
3.@4

2,800

736 1938
1,169

8.500

$75 $l5.OO Twenty feet of frontage along Wchingtcr Avere. Spre coreists of a
grouxl fl@ ard nreaire level for atoal of2,2o9 SF. Ids located rex
b Subway. Co-terey witrr MoDonald's, Foot fooker, R:rdio Slack
Friz SkaEshop.

$22.OO l4cated on tlE rcrtherct corer of Wahingto Avere, ore block souh
of Lircoln Road, ore fouth blok west of Colliro Averc. Within
walking distarce of retail shops turd reslawdts. TerEft has to pay for
tun key. TtE retail has awerage qulity corctrwtion finishing ad is in
good condition. Sp&e lOl ad 1O5 ue available. OperatingE4,erees

N/A 2,8oO SF tun key space toblly rercvated. 50 feet of fioitage.

N/A Fiwe spaces fr@736 SF to 1.928 SF de awailatle at$7O/SF. Space A is
in the correr, wi'Jt 2,702 SF at $75lSF NNN. Fou spaces ca be
combired for approx 6,000 SF. Ideal for fist csul reatuil! bisto.
salon. lds located rcross tlE street from Five Guys Burger md Fries.
Two blocks fi'om Lircoln Rd. ad jwt a few steps fom Espaiiol a Way.

This reail is adjacent to Stubwks, across the slreet from Mmicipal
building and the Mimi Beach police shtion. It f6 very good visibility
fiom high pedeslrian taffic correr intersection on Wchington Avenw
ild, 12t11 Street. Fromge on Wchington Avenw- It les higlr ceilings,
approxi@tely 2O'. Ttrcre is a private operatoml office on t}e growd
floor ad m additional reaire lewel. Eisting ba in place 6 space
ws previowly operated s nightclub.

$60
$60

$70

$50

SI]B.IECT:
Anchor Shops 6,21'7 1998 NNN This restaum space is vacmt at present lt tre average qulity
I 555 Wchington Ave - Suite I -3 contrction finishing ard is in average condition.
Mimi Beach

BLAZEJACK & COMPANY
MARKET RENT ANALYSIS
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Operating Expenses

The annual operating expenses of the subject property were projected in this analysis

based on similar properties.

D0ENSES: PerSf
FDGD D(PE{SES
Property Tarcs $2900 $4.02

lnsufpnce $830 $1.15

TOTALFDGDDGENSES: $3,730 $5.17

VARIABLEUPE\SES
Administrative & Ceneral $1,100 $1.53

Repairs/lv{aintenance $570 $0.79

utilities $1,200 $1.66

Cleaning S2n $0.31

0thers $4,300 $5.9(i

Reserves $108 $0.15

$2s05 $10.41

-lolAt EXPEII^SES $1123: $1558

Our estimated total stabilized Operating Expenses for the stabilized year is $15.58 per

square foot of rentable area.

CONCLUSION

Market Retail Rent is based on a triple net lease basis, where the tenant pays all

expenses, including utilities, water, electricity, common areas, cleaning, taxes, and insurance.

The market rent for the subject located at 1555 Washington Avenue in Miami Beach as

of March 27,2015 is $59 per square foot of rentable area net. Operating expenses are $15.58/

per square foot of rentable area.

BLAZF,JACK & COMPANY
MARKET RENT ANALYSIS
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Exhibit A

Subject Photographs
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Exhibit B

Comparable Rent Photographs
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Restaurant 1

L787 Purdy Ave.

Restaurant l-

L787 Purdy Ave.
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Restaurant 2

445 Espaffola Way

Restaurant 3

l-542 Washington Ave
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Retail4

1234 Washington Ave.

Retail4

1234 Washington Ave.
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Retail4

1234 Washington Ave.
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Exhibit C
Engagement Letter

1015



BLAZEJACK & COMPAIIY
REAL ESTATE COUNSELORS

N{ark
March 19,2015

Mark Milisits
Assct Managcr
Tourism, Culture and Economic Development Department
Office of Real Estate
City of Miami Beach
1755 Meridian Ave - Suite 300
Miami Beach, FL 33 139

Office: 305-673-7 I 93

Email: markmilisits@miamibeachfl .gov

REF: Market Rent for retail property- located at
1555 lVashington Ave., Suite 1-3, Miami Beach, FL 33139

DearMr. Milisits;

This letter will serve to confirm our proposal for a Market Rent analysis in the above referenced real properfy. We
will preparc a PDF copy of a market rent in a courplete summary format setting forth our findings and ionclusions.

The purpose of the report is for management decision in the negotiation of a new lease. Our analysis will consider
the physical aspects of the property and assess ils competitive position in the market. We rvill employ the traditional
valuation techniques considered appropriate to this valuation problem. Our analyses and report will conform to the
Uniform Standards of Professional Appraisal Practicc (USPAP), the Supplemental Standards issued by the
Appraisal Institute. We request that the following items (more may be required later) be made available for our
review:

L Copy ofany existing lcasc;
2. The name and phone number ofthe contact for inspection.

We anticipate completion of the assignment within 5 business days assuming prompt receipt of the requested
materials. The total fcc will be $2,500 upon delivery of the report. Our fee for court testimony is based on $250 per
hour. This proposal is submitted based on our current schedule of commitments. It may be necessary to alter ihe
completion date unless lhe assignment is authorized in the near firture. You may authorize this assignment by
signing and retuming a copy of this letter. We thank you for calling on us and we look forward to working witir
you.

Sincerely,

BLAZEJACK & COMPANY

\ , '(d*-.-iar)+
t.:

John A. Blazejack, MAI, CRE
Partner
State Certified Gen. R.E. Appraiser No. RZ 093

d and

L. M]

3l

l/zwrLAGLER)TREET,5UlIEJ4U,MlAMl,FL33130.3
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BLAZEJACK & covTPANY
REAL ESTATE COUNSELORS

REAL ESTATE VALUATION AND CONSULTING SERVICES:

Blazejack & Company has been involved in the valuation of income producing properties since 19E7. The
staff has extensive experionce in the valuation of multi{enant office buildings, apartment and indusfial
complexes, communiqr and regional shopping centers, and hotels. Services provided include real estate
valuation for mortgages and investments, real estate counseling, litigation advisory services, market,
feasibility, and highest and best use studies, and property tax appeal$.

TERRITORY:

The primary area is South Florida and the Caribbean; however, consulting and valuation have been performed
in other parts of the U.S.

LOCATION:

172W. Flagler Street, suite 340
Miami, Florida 33130
Email: iohn@blazejack.com

TECHNICALSTAFF:

John A. Blazejack, MAI, CRE
Thomas J. Blazejack, MAI, CCIM
Jay Mliner, MAI

CLIENTSHAYE INCLUDED:

Bank of America
Bamett Bank
Chase Real Eskte Finance Group
Citicorp Real Estate
ERE Yarmouth (Equiable)
First National Bank of Chicago

PROFESSIONAL MEMBERSHIPS:

Appraisal Institute
American Society of Real Estate Counselors (CRE)
Member of The Miami Board of Realtors
The CCIM Institute (CCIM)

Tel. (305) 372-02t1

Jose Wong, Consultant
Joseph G. Blazejack, Consultant
Elizabeth Padalino, Consultant

First Union
J.P. Morgan
Principal Financial Group
Prudential Insurance
Teachers Insurance & Annuity
The Balcor Company

OBJECTIYE:

Our goal is to serve our clients by providing an analysis of the commercial real estate markel, not only with
current data, but also through experience and judgment to draw meaningful conclusions from the data.

BLAZE.JACK & COMPANY
REAL ESTATE COUNSELORS
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QUALIFICATIONS

JOIrN A. BLAZEJACK MAI, CRE, FRrCS
Partner
Blazrjack & Company

Academic
Florida State University, B.A.
Florida International University - M.S.M. Real Estate

Most Recent Courses
1992 - Level II Course 520 - Highest and Best Use and Market Analysis
2000 - Level II Course 530 - Advanced Sales Comparison and Cost Approaches
200E - Member of review team for rwised course on Market Analysis & Highest & Best Use
200E - Member of the review team fornew course on Advanced Market Analysis & HBU
2010 - Valuation for Financial Reporting
2012 - Member of review team for Marketability Studies and Advanced Marketability Studies seminars

Experience

Mr. Blazejack, President of Blazejack & Company, has been active as a real estate counselor since
1970. His experience includes residential and income properly appraisals, market and feasibility
studies, and acquisition and disposition reports. The work has been for a wide range of properly
types including office, industrial, commercial and special use properties, hotels and recreational
facilities. These assignments have been conducted in over twenty states and extensively throughout
Florida.

Mr. Blazejack is a qualified expert witness who has testified in Federal dishict and lower courts. He
is an approved instructor of both the Appraisal Institute (AI) and the American Bankers Association.

Mr.Blazejack is a past president of the Greater Miami Chapter of the Society of Real Estate
Appraisers and was the 1992 President of the South Florida Chapter of the AI.

Designations and Licenses
MAI Mernber, Appraisal lnstitute, Certificate Number 6089, currently certified.
CRE Member, American Society of Real Estate Counselors, Certificate Number I 131.
FRICS Fellow of the Royal Institute of Chartered Surveyors Number 1250175
Registered Florida Real Estate Broker
State-Certified General Real Estate Appraiser, License Number R293.

Affiliations
Mr. Blazejack is the past President of the Real Estate Counseling Group of America (RECGA).

Published Articles
The Appraisal Journal, Spring, 201 I
Pricc versus Fundamcntals - From Bubbles to distressed Markets
By Stephen F. Fanning, MAI John A. Blazejack, MAI and George R. Mann, MAI
Real Estate Issues, Volume 34, Number 1,2009
When Will the Miami Condominium Market Recovefl
By Richard Langhornc, CRE, FRICS and John A. Blazejaclq MAI, CRE, FRICS

BLAZEJACK & COMPAIYY
REAL ESTATD COUNSELORS
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QUALIFICATIONS

JOHN A. BLAZEJACK, MAI, CRE, FRICS
Partner
Blazejack & Company

Academic
Florida State University, B.A.
Florida Intemational University - M.S.M. Real Estate

Most Recent Courses
1992 - Level II Course 520 - Highest and Best Use and Market Analysis
2000 - Level II Course 530 - Advanced Sales Comparison and Cost Approaches
2008 - Member of review team for revised course on Market Analysis & Highest & Best Use
2008 - Member of the review team for new course on Advanced Market Analysis & HBU
2010 - Valuation for Financial Reporting
2012 - Member of review team for Marketability Studies and Advanced Marketability Studies seminars

Experience

Mr. Blazejack, President of Blazejack & Company, has been active as a real estate counselor since
1970. His experience includes residential and income property appraisals, market and feasibility
studies, and acquisition and disposition reports. The work has been for a wide range of property
types including office, industrial, commercial and special use properties, hotels and recreational
facilities. These assignments have been conducted in over twenty states and extensively throughout
Florida.

Mr. Blazejack is a qualified expert witness who has testified in Federal district and lower courts. He
is an approved instructor of both the Appraisal Institute (AI) and the American Bankers Association.

Mr. Blazejack is a past president of the Greater Miami Chapter of the Society of Real Estate
Appraisers and was the 1992 President of the South Florida Chapter of the AI.

Designations and Licenses
MAI Member, Appraisal Institute, Certificate Number 6089, currently certified.
CRE Member, American Society of Real Estate Counselors, Certificate Number 1 l3l .

FRICS Fellow of the Royal lnstitute of Chartered Surveyors Number 1250175
Registered Florida Real Estate Broker
State-Certified General Real Estate Appraiser, License Number R293.

Affiliations
Mr. Blazejack is the past President of the Real Estate Counseling Group of America (RECGA).

Published Articles
The Appraisal Joumal, Spring, 2011
Price versus Fundamentals - From Bubbles to dishessed Markets
By Stephen F. Fanning, MAI John A. Blazejack, MAI and George R. Mann, MAI

Real Estate Issues, Volume 34, Number 7,2009
When Will the Miami Condominium Market Recover?
By Richard Langhome, CRE, FRICS and John A.Blazejack, MAI, CRE, FRICS
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QUALIFICATIONS

JOSE WONG
Blazejack & Co.
e-mail: jose@blazejack.com

Academic

. Appraisal Institute
Course 110: Appraisal Principles
Course 120: Appraisal Procedures
Course ACE 2150: Attacking and Defending an Appraisal.
Course 310: Basic Income Capitalization
Course 320: General Applications.
Course 410: Standards of ProfessionalPractice. Part A (USPAP)
Course 420: Business Practice and Ethics.
Course 510: Advance Income Capitalization
Course 520: Highest & Best Use
Course 530: Advance Sales Comparison & Cost Approaches.
Course 540: Report Writing.
Course 550: Advanced Applications.
Course 610: Alternative Uses & Cost Valuation of Small Mixed-Use

Properties.
Course 620: Sales Comparison Valuation of Small Mixed-Use Properties.
Seminar: Argus Training.
Seminar: Effective Appraisal Writing.
Seminar: A Comprehensive Guide to Valuing Improved Subdivisions.
Seminar: DEMO General Demonstration Appraisal Report Writing

o Various appraisal seminars.
o He's pursuing the Appraisal Institute MAI designation. He's taken all the courses

required for the MAI designation.
o Ricardo Palma University (Lima, Peru). Bachelor of Science in Civil Engineering.
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Experience as Appraiser

Commercial Appraiser at Blazejack & Co. September 2007 - present. He's worked l2 years in
this company. Commercial appraisals on many property types in Florida and USA. His
professional experience includes Highest and best use analysis, commercial appraisals on
numerous property types such as warehouses, apartment complexes, condominium buildings,
office buildings, shopping centers, retail, special purpose properties, and vacant lands.

Commercial Review Appraiser at Bayview Lending Group LLC, May 2007 - August 2007.
Review Appraisals on different property types in Florida.

He worked as head of the Commercial Appraisal Review Department at Greenpoint Mortgage.
He covered the South West, Central and Northeast area of Florida. April 2006 - February 2007.

His professional experience in the state of Florida and the Caribbean include highest and best use
analysis, commercial appraisals on numerous property types such as warehouses, apartment
complexes, condominium buildings, office buildings, shopping centers, retail, restaurants, special
purpose properties, and vacant lands. He worked as a commercial appraiser at Blazejack &
Company March 1999-Ap. 2006.

Between 1987 and 1998 (ll years), prior to conducting work in Florida, he conducted
commercial and residential appraisals on houses, retail outlets, hotels, apartments, condominiums,
offices, warehouses, factories, and hospital in Peru.

Mr. Wong has experience using a variety of software programs like Microsoft Word, Excel,
database IRIS, Data Comp 3.5, Street Atlas USA 6.0 (mapping), Marshall & Swift (Cost
program), Argus (Cash Flow Analysis), Co Star, and MLS.

Experience as Civil Engineer

He has worked both in the private and public sector as a Civil Engineer for approximately 14
years. He worked as Supervisor Engineer and Superintendent Engineer in different civil
engineering jobs in Peru. Responsibilities included subdivisions, installation of water, sewer,
lighting, roads, and massive construction of houses, apartment buildings, condominium buildings,
retails, warehouses, and factories. He constructed and managed the financial arrangements for the
construction of condominium buildings in Peru. He made studies of costs and budgeting for the
construction of these j obs.

Designations and Licenses

Real State Certified General Appraiser, License Number R22797
General Associate Member, Apprai sal Institute
Member, Engineer Association of Peru.
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CONFIDENTIATITY STATEMENT AND UNDERSTANDING
All finonciol ond other informotion ("lnformotion") thot currently is, ond will be subsequently
submitted os requested, is confidentiol ond presented to the Miomi Beoch Tourism, Culture,
& Economic Development Deportment ond will not be disclosed to ony other individuol or
entity without our prior written consent.

Business Plon

Summory
CVI.CHE 

,l05 
/ YUCA FUSION will be on exciting, iconic, ond upscole offering in South Beoch

presented by some of todoy's South Florido's most innovotive young ond suscessful
restouront entrepreneurs; Juon Chipoco, Luis Hoyos, ond Jonet Suorez, creotors ond owners
of CVI.CHE 

,l05, 
Pollos y Jorros, ond YUCA. The CVI.CHE 

,l05 
/ YUCA FUSION will be owned by

o Florido Limited Liobility Compony.

Juon Chipoco & Luis Hoyos storted the concept of CVI.CHE 
,l05, o Peruvion restouront,

opening on September of 2008. CVI.CHE 
.l05 

hos become one of the best Peruvion
restouronts of South Florido.

YUCA, on ocronym for Young Urbon Cubon-Americons, is widely known os being South
Florido's originol upscole Cubon restouront feoturing lnnovotive Nuevo Lotino Cuisine or os
the locols coll it "Nuevo Lotino." This style of cooking includes troditionol Lotin ingredients such
os o plethoro of textures, colors, ond flovors thot when combined creotes o cuisine thot is

unique to onything offered outside of the Coribbeon ond Lotin Americo.

Objeclives
Best of friends, some of the best innovotive young South Florido restouront entrepreneurs
wont to come together ond offer o unique iconic dining experience.
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Accolodes / Keys lo Success

ARMAP
Asociacion de Restauradores

Marinos y Afines del Peru
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YUCA
Best Cuban Food in Miami
Posted by: : Issey SwannPosted on: January 26,2015

YUCA Best Cuban Food in Miami

YUCA, an acronym for Young Urban Cuban-Americans, is widely known as being South Florida's original upscale Cuban restaurant

featuring lnnovative Nuevo Latino Cuisine or as the locals call it "Nuevo Latino."

YUCA has become one of my favorite late spots on Lincoln Rd, great service and great location make YUCA standout, and the food is
incredible, during my last visit I tried the Salmon Mango for the 1st time a spectacular combination of Ocean fresh Salmon and tropical
Passion fruit and Mango, the touch of Caviar lifted the whole dish to a new level. Sweet, salty, sumptuousl

The Guacamole - 100% best Guacamole ever

Frita Sliders - Quality Beef and a good rnclusion in your order, YUCA is light and fresh so the sliders helped satisfy the hunger.

The Mojito - A little different with a new twist on the Mint, this is Miami's must have Mojito.

This style of cooking includes traditional Latin ingredients such as a plethora of textures, colors, and flavors that lvhen combined

creates a cuisine that is unique to anything offered outside of the Caribbean and Latin America.

Yuca opened for business in 1989 and is now located on Lincoln Road in the heart of South FrAqn We attract a wide variety of diners,

including many Europeans and other visitors to South Beach along with residents looking for a gastronomic adventure.

Yuca's continuous efforts had grown throughout the years, which is reflected not only in our popularity and great reputation but also in

our future plans to expand our culinary delights within the U.S. and abroad.
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The Dinner Menu
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The YUCA krtchen is headed by Executive Chef Francisco Javier Rodriguez who has been with the team since the beginning of 2011.
He started his training at Meson Casa Lavardero in Seville, Spain in .1992 and continued his apprenticeship at Casa Modesto in Seville
before moving north to Marbella to take over the position of sous chef at renowned Casino Marbella. After two years in Marbella,
Francisco decided to cross the Atlantic to South America where he traveled extensively and developed his love for South American and

Caribbean cuisine. He later came to North America where he dug his roots in Miami arrd continued to improve his skills in well known
restaurants such as Tapas y Tintos, Suva and Zuma along with positioning himself as Chef de Cuisine at Acuamare. Since joining

YUCA a year later, Francisco has set the bar with his passion, creativity and love for Cuban cuisine and continues to bring out amazing
dishes that keeps people coming back for more.

Chef Josefa Balbin serves Yuca as our exclubive pastry chef. Chef Josefa has been with Yuca since our inception and is the person

most responsible for inventing most of the dishes on our menu. Chef Josefa trained former master chef Douglas Rodriguez, (creator of
Nuevo Latino Cuisine) whose cookbook Nuevo Latino owes heavily to Balbin's instruction.

YUCA TO BE NAMED OFFICIAL CUBAN CORNER OF MIAMI BEACH
BY LAINE DOSS TUESDAY, MAY 28. 2013

Yuca:'l he Ofticial Cuban corner of Miami Beach.

l'uca vict l''uc'ebook

Yuca. one of the longest-running Lincoln Road restaurarrts, has seen a lot of changes to the pedestrian rnall that it
calls honre.

The restaurant. an acronym for "Young Urban Cuban American" opened in 1989 in Coral Gables, where a young
chef named Douglas Rodriguez earned two Beard nominations, before moving to Miami Beach in 1995.

The restaurarrt also serves as hangout fbr many Latin music stars who try out new material at the upstairs Iounge
and club, most fatnously Albita Rodriguez. Still one of the most stylish restaurants on Lincoln Road, Yuca
continues to attract crowds, and is a magnet for politicians, celebrities, and locals who want to power-dine on
nuevo Latino cuisine.

To celebrate the restaurant, the City of Miami Beach is designating Yuca as the "Off-rcial Cr"rban Corner of Mianri
Beach" on Friday, May 31.

To celebrate the restaurant, the City of MiarniBeach is designating Yuca as the "OfficialCuban Corner of Miarni
Beach" on Friday, May 31.

Starting at7:30 p.m., the public is invited to celebrate with free mo.jitos and appetizers. The restaurant willalso
host fi"ee Salsa classes, courtesy of Salsa Fever. In addition. severalcelebrities are expected to attend (although
only Willy Chirino's name has been released).

At around 10:30 p.m., Miami Beach Cornmissioner and Vice Mayor MichaelGongorra will present a

Proclamation to Yuca, officially declaring it Miami Beach's "Cuban Corner". Willy Chirino willalso receive the
Key to the City.
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Yuca: una esquina latina en Lincoln Road
Dos d6cadas y media de prestigiosa trayectoria
una de las m6s famosas calles de Miami Beach,

respaldan el presente de este emblem6tico restaurant-club ubicado en
Lincoln Road.

.\"'q
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- 

&r 

--.'f'r.,:.:. 

r':::.. Jril
Cuandoel grupoPalo! suena,MelanieThomasyVincentsedejanllevarporel ritmo. ALEXMATEODEACOSTAEspecia|/el Nuevo

Eliana Silva

Especial/el Nuevo Herald

Dos d6cadas y media de prestigiosa trayectoria respaldan el presente de este emblem5tico restaurant-club ubicado en
una de las m6s famosas calles de Miami Beach, Lincoln Road.

Yuca ya es sinonimo de salsa. Todos los viernes a las 8.30 p.m. comienza con clases de este ritmo, seguidas de una
fiesta con comp6s de bachata y variados bailes latinos.

El restaurante cuenta con dos salones amplios y elegantes decorados con detalles de aire cubano y otros delviejo
continente. En la parte superior, tiene un escenario donde los milsicos pueden proyectar su arte haciendo uso de la
tarima disefiada para que de cualquier mesa se pueda ver el show. Alli mismo, los s6bados el grupo Palo!, nominado en
la categoria de Mejor5lbum de musica tropical para los Latin Grammys2014, expone su funkafrocubano, que consigue
que cualquiera se pare de la silla.

El sal6n tiene capacidad para 140 personas sentadas y 200 de pie. Est5 equipado con un barcompleto, bafio privado,
cabina de DJ, proyecci6n e imagen con pantallas de video, iluminacion y sonido personalizado con unas vistas increibles
de Lincoln Road.

El comedor principal, en la planta baja, puede acoger 200 invitados. Otra opci6n es al aire libre, en la misma Lincoln
Road con capacidad para 100 hu6spedes.

El open barcuenta con una gran variedad de licores, vinos de diferentes paises y mojitos, desde el m6s cl6sico hasta el
mezclado con mango o coco. Tambien ofrecen diferentes cervezas locales e internacionales.

Janet Su5rez es la dueffa y encargada de que todo funcione a la perfecci6n. El responsable de que hoy Yuca sea uno de
los sitios m6s escogidos por los residentes y turistas de la Ciudad del Sol es Francisco Rodriguez, un simp6tico espaffol
nacido en Sevilla. Rodriguez reinventa la cocina tradicional con t6cnicas de fusi6n en las comidas, mezclando lo
tradicional con lo moderno. Siempre manteniendo un objetivo, que los comensales se sientan como en su casa, ha
conseguido que sus platos sean absolutamente caseros. En la cocina no se utilizan ni polvos, ni congelados, ni batidoras,
todo se logra con el trabajo de excelentes chefs dispuetos a conquistar los paladares latinos y norteamericanos. La
presentaci6n de los platos causa asombro en los clientes, por el colorido, disefio y aroma.
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El menf cuenta con m6s de 35 opciones. Tapas, ensaladas, empanadas, ropa vieja y tambien un elaborado sea
bass con salsa de langosta, un churrasco marinado con chimichurri sobre una cama de pure de papas con salsa de ajo,
pico de gallo y jalapefio son algunas especialidades de la casa.

A la hora del almuezo tambi6n se puede ir a Yuca, con precios fijos de $24 y $29. Estos incluyen tres platos, refrescos,
te helado o caf6 americano.

Es un lunch competitivo porque es ligero, liviano, en el que la variedad es la clave. Platos con muy bajo contenido graso y
una calidad suprema.

El men0 es una combinaci6n de comida cubana, americana, espafiola y argentina; todos quedan conformes por la gran
oferta.Sin duda, Yuca es uno de los mejores lugares para ir a bailar salsa, probar una variedad de mojitos y disfrutar de
los sabores ex6ticos de la cocina latina.
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Finonciol Projeclions

CVI.CHE.I Os/Y UCA FUSION
Prof orm o Finonciol Proyectio ns

Yeor I

$2,800,000

$r,200,000

Yeor 2

$3,400.000
$r,500,000

Yeor 3

$4,060,000

$r,240,000

Yeor 4

$4,550.000

$r,950,000

Yeor 5

$4,e00,000

$2, 100,000

$4,000,0m s5,000,000 $s,800,000 s6,s00,000 s7,000,000

Food lncome
Beveroge lncome

Tolol lncome

Cosl of Goods Sold

Gross Profil

sI,000,000 sr,250,000 sr,4s0,000 sI,625,000 sr,7s0,000

53,000,000 s3,750,000 s4,350,000 s4.87s.000 s5.250.000

Poyroll, including FICA, FUTA, etc
Adm inistrotive Expenses

Professionol Fees

Utilities

Credit Cord ond Finonciol
Morketing
Mointenonce, including Rent
lnsuronce

Olher
Tolol Expenses

Nel lncome

$r,400,000
$40,000

$80,000

$Bo,ooo

$r20,000

$320,000

$500,000

$B0,ooo

$r00,000

$r,750,000
$44,000

$88.000

$88,000

$r32,000

$400,000

$s25,000

$88,000

$r r0,000

$2.030,000

$48,000

$e7,000

$r 00,000

$r 45,000

$464,000

$550,000

$e7,000

$r 2r,000

$2,275,000
$52,000

$r08,000

$r r0,000

$r 60,000

$520,000

$s75,000

$r08,000

$133,000

$2,450,000
$s8.000

$r 20,000

$r2r.000
$r26,000

$560,000

$600.000

$r 20,000

$r 46.000

$2,720,000 $3,225,000 $3,652,000 $4,04r,000 $4,3sr,000

s280,000 5s25,000 s698,000 s834,000 589e,000

7.O% 10.5% 12.0% 12.8% 12.8%
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Ciry of Miomi Beoch, l70O ConvenJion Cenler Drive, Miomi Beoch, f[ 33.l39, www.miornibeochfl.gov

TOURISM. CULTURE AND ECONOMIC DEVELOPMENT DEPARTMENT
Office of Real Estate
Tel: 305-673-7193 / Fax: 786-3944539

April28,2015

Mr. Noah Fox
Koniver Stern Group
1665 Washinglon Avenue, PH
Miami Beach, Florida 33139

Sent Via E-mail: noahramfox@vahoo.com

Re: Revised Lettsr of lntent
1555 Washington Avenue, Suites 1-3
Miami Beach, Florida 33139

Dear Mr. Fox:

Pursuant to our conversation yesterday, the City of Miami Beach is pleased to extend
the following revised terms and conditions for the lease of the above referenced location:

Landlord:

Tenant:

Premises:

Size:

Term:

Renewal Options:

City of Miami Beach (the "City")

A new joint venture with the principles consisting of Janet Suarez,
Luis Hoyos and Juan Chipoco. Tenant shall provide a written
business plan prior to May 11,2015. Additionally, Landlord shall
be permitted to review a summary of Tenant's financial statements
priorto May 15, 2015. Said financialstatements shall include the
funding of the new joint venture, a pro-forma for the new joint
venture, and profiUloss statements for lhe existing restaurant
entities of the principles.

lS55Washington Avenue, Suites 1-3
Miami Beach, Florida 33139

Approximately 7,130 rentable square feet, under air condition, as
contained on the attached floor plan.

Nine (9) years three hundred and sixty four (364) days

Two (2) renewal options for five (5) years each, subiect to all
required approvals by the City of Miami Beach in its regulatory
capacity. The Base Rental Rate and annual increases shall be
adjusted to the then current fair market rate for each renewal
period.
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Revised Letter of lntent
1555 Washington Avenue, Suites 1-3
April28,2015
Page2 ot 4

Landlord's Work: Landlord shall perform waterproofing and painting of the exterior
of the building at which the Premises are located. Furthermoie,
Landlord shall replace the exterior windows located at the historic,
north section of the Premises.

Rent
Commencement: The Rent Commencement Date shall be upon cornplelion of

construction or two hundred and ten (210) days following lease
execution, whichever occurs sooner, ln addition, the rent
abatement period will not begin until the Landlord has completed
the window replacement referenced above.

$60.00 per rentable square foot, plus applicable sales tax, The
Base Rental Rate shall be increased by three percent (3%)
annually.

The lease shall be on a Triple Net basis. Tenant shall pay its
proportionate share of Operating Expenses for the building (i.e.
real estate taxes, insurance and maintenance expenses). The
Operating Expenses are estimated at $3.00 PSF for 2015.

Tenant shall provide an irrevocable Letter of Credit, from a bank
acceptable to the Landlord, equal to the first six month's gross
renl, in the amount of $224,595.00, upon lease execution.. After
the first year of rent payments the security deposit shall be
reduced to an amount equal to the first five month's gross rent.
Each year thereafler (for the next two years), the security deposit
amount will decrease by the equivalent of one month's rent. For
the remainder of the lease term a security deposit equal to three
(3) month's rent shall remain in the custody of Landlord to
guarantee the Tenant's performance under the lease.

First and last month's rent, plus sales tax, in the amount of
$91,731.27.

Tenant shall be responsible for the cost of its utilities and trash
removal.

Tenant shall accept the Premises in "as-is" condition, other than
the historic window replacement referenced above, which shall be
performed by Landlord.

As an added inducenrent to have City enter into the Lease, Tenant
covenants and agrees that it will invest, or cause to be invested,
no less than $500,000 in hard construction costs on/to the
Premises to insure that a first class restaurant is constructed,

Base Rental Rab:

Lease Basis:

Securitization:

Payment at Lease
Execution:

Utilities:

Construction
Allowance:

Tenant lnvestnent:

\3
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Revised Letter of lntent
1555 Washington Avenue, Suites 1-3
April28,2015
Page 3 of 4

Construction
Escrow
And Guaranties:

Use:

Agency Disclosure:

Conditions:

All plans and specifications for improvements shall be subjec{ to
the approval of Landlord, as well as all the requisite regulatory
approvals. Following Lease execution, and issuance by the City
of Tenant's full building permit, and prior to commencement of
construction, Tenant shall execute a work letter and escrow
agreement, including a cash deposit, in the amount of the cost of
the work (as such amount is set forth in the construction contract
between Tenant and its General Contractofl for the build-out of
the Premises for the intended Use, which will be deposited into
Tenant's attorney's escrow account to guarantee the diligent and
timely prosecution of construction. At its sole discretion, the City
may also require that Tenant's General Contractor (G.C.) furnish
the City with a Gonstruction Completion Guaranty, and/or require
Tenant's G.C. to furnish a Payment and Performance Bond (in a
form reasonably acceptable to and approved by the City),
guaranteeing the performance of the G.C. under the construotion
contrac-t. The City shall be named as a dual obligee under such
Bond, Additionally, Tenant shall be required to purchase Builder's
Rick insurance coverage.

Fine dining restaurant

Koniver Stern Group represents the Tenant exclusively in this
transaction and shall receive a comrnission from the City in the
event a lease is rnutually executed and delivered, in the amount of
three percent (3%) of the total Base Rent obligation for the initial
Term. Said cornmission shall be paid in accordance with a
separate agreement which shall be subject to review and approval
by the City Attomey's Office.

The terms and conditions of this Letter of lntent and any
negotiated lease will be subjed to approval by the City of Miami
Beach Commission, and may require additional regulatory
approvals, depending upon the terms of said proposed lease.
This Letter of lntent is non-binding to either party, and may be
modified or withdrawn by the City, without notice, at any time.
Only a fully executed and delivered lease agreement, which shall
be negotiated in good faith by both parties, shall serue as a
binding agreement in this regard.

ln addition, subject to the prior advance writlen approval of the
Landlord, and in the event that the commission adopts the
recommendations of the Washington Ave, Blue Ribbon Panel,
Tenant may include outdoor dining and may pursue valet parking
service in accordance with City code.

r,/. t 3
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Revised Letter of lntent
1555 Washington Avenue, Suites 1-3
April28, 2015
Page 4 of 4

Financial Records: Landlord
financial
per year.

Please let me know if I can
reached at (305) 673-7193.

Sincerely,

shall have the right to periodically review Tenant's
records and statement of operations no more than once

provide you with any additional information. I may be

Mark M. Milisits, RPA
Asset Manager

Agreed to and Accepted by:

Tenant: A New Joint Venture With Principles Consisting Of;
Janet Suarez, Luis Hoyos and Juan Chipoco

ritp: Pr i n e-r nO I

F:\RHCD\0ALL\ECON\SALL!ASSET\Anohor-ReI\Bar-Be-Que Beach\Space For Lease (201S)\Revised Letter ol lntent (4-
28-15).docx

.;..i,.1iy! l,;r.t i1. r,i!:,t t tf i'-i.')i. i i) .ti -.: .!nri:'r.:ii \6
1048



L'l
Z-

ln
Fisf
((,
F{

rJl.ut

ofo
6i
rl
rn
d
Nsl(,r|

oq
oool
cn
r-{
N
{/.}

oq
!n
N
oo
Ir.
F{
<4

OOc.lrit-\rJ]Nsf<tt\qqeq9nqqqq
)<t O sl ft) oo N I\ lr) O sl r.r
ldl or c.r st r, @ c! O rn d r\

= ^l 
el O N oO @ m N Ln fO l.rl19 vt5 -rl o) N ln oo N r\ N N (n ortr (pi st ro N € Q d m $ (o NE +rl s Sr rt t(r lfr lJ) !n l.l.l rn rn4 Cl <r\ .(/! v) r/| 14 {> <h <lr 1/\ 1t>

-ol
EI

oooNotN(ootrr(o
xr 4g4qoqqnnoqq\rril N N m oO 'O O O N N N

= t1l m O O m O Fr tn c! si O)5 -l $ tn (o F\ <h Fl m (O Cn c!P -ttE rpl N OO Ol O Fi rO sf ln t.o @o Pt m m m si si sl sf sf sf st
E 5l * <tt 14 <lt u| '(.r1 r./} <.n tr\ <-r'

EI

ooooooooooqeqecqqqqq
ooC)ooooooo; orgrorolg)o010)olol

= Yt m (n (n (n d) m rn (n m (n
J=l
E qllF{ F{ F{ F{ F{ Fi el Fl i F{
tr Ol N N N N N r\| N r\r N (\

oooooooooou?'r)v)u?4414l.r)u] 4
\ a! 6.1 t\ (r1 (rl (\ (ll N N 6{
- 66@@@@@0O00@
..E vrl: f\ I\ F\ N N N N N NP=tE rlat d r{ ri H F{ Fl ri i-l F d
o 9l {/} <J',t- <J1- <n <J} <t) <tt <tt 1tt <.t1-

=

O O c.t s-{ F\ lJ..| f\ sf sf Flf\ooo(o(on4ce.!ql4
o .t ni od '-i I.. r/i ci + .ilN

= O m tn (^o Ol cO rl sl N 6lsl
X ,:l oo (o @ st <f, ol @ rr cn rilc!
C dl N O cO N d rn O (O d oolst
c lil N sl Lr) (o oO or rr N sf LnlO
d -'sl sl sf sr sl s rJl In Ln u1 lor- {,r} <r}. <J} </t {.r} {.r} {.r} {/} r.r} {,/}l+

I<-^
I
IoooNolc{(ooln(oqU]q\enolqnn

OCDF{1,)stooNlr.)Om

E r:r a. \ oq or n cq q 00. n ur
,j trl tn (o N 6 o Fr N (Y) La (o
E et3a333S3..NS3

E .. r,: L,
lJ. ll ;i .al

Eg E ii '*-r
tlPo

.x& E

oooooooooooooooooooo
.. -, cri d; ,t; cr; cri d; d; ,$ ,i d;
B Gl ./r <r> <.rr <tr 1n {r> c> {/} {.r} {,r}
col

OOrntoro(O<fctrercno@rolnu1 rn(oNoN
. -, o-id;rri'..oi-ier;dod
_B trl lo (o r.o ro (o '.o N r\ r\ N!I, orl {4 <r} <.i <)} <t\ <Jt <t> {/} {,/} v}rcl

Qs xN

c
.9
g
=lioI

o?-P8
Y CLl,iarH
b in:
-C'trNr., ==i3<o

sN
d
N
m
ro
t{
m
1r\

oo
r/i
o)
r.rt

+NN
<tl

E
f()
olrt
,A
o

rl
rl
...ioo
'd(,r1

x
GF
t,
o

s
c
o

(!
J

N
cr1
sf
l'-'
(Y)
<fi

E
I
Ca

P

II

.=oo
CLoo
.T
5(,
(,
.a

14(ONoOOrg

1049



Exhibit E
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LANDLORD: Miami Beach Redevelopment Agency, a public body
corporate and politic
1700 Convention Center Drive
Miami Beach, Florida 33139

TENANT: Cubiche 105, LLC
501 Lincoln Road
Miami Beach, FL 33139

DATE OF EXECUTION: 2015

ANCHOR SHOPS AT SOUTH BEACH
RETAIL LEASE

(i)
Anchor Shops Lease Agrement - Cubiche 1 05, LLC
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LEASE SUMMARY

The following is a summary of basic lease provisions with respect to the Lease. lt is an integral part of
the Lease, and terms defined or dollar amounts specified in this Summary shall have the meanings or amounts as
stated, unless expanded upon in the text of the Lease and its Exhibits, which are attached to and made a part of
this Summary.

1. Date of Lease Execution:

2. "Landlord":

3. Landlord's Address:

2015.

Miami Beach Redevelopment Agency

Miami Beach Redevelopment Agency
1700 Convention Center Drive
Miami Beach, Florida 33139
Attention: Office of Real Estate

with a copy to:

City of Miami Beach
Miami Beach Redevelopment Agency
1700 Convention Center Drive
Miami Beach, Florida 33139
Attention: Legal Department

4. "Tenant": Cubiche 105, LLC

5. Tenant's Address: 501 Lincoln Road
Miami Beach, FL 33139

6. "Guaranto/': Cubiche 105, LLC (also see Section 17 of this Summary)

7. Guarantor'sAddress: 501 Lincoln Road
Miami Beach, FL 33139

8. Premises (section 1.1): 1555 Washington Avenue, Suites 1-3
Miami Beach, FL 33139
As shown on Exhibit "B"

9. Gross Rentable Area of
Premises (section 1.1): Approximately 7,130 square feet.

10. Gross Rentable Area of
RetailSpace (section 1.1): Approximately 20,500 rentable square feet

11. Tenant'sProportionate
Share (section 2.4): 34.78Yo

12. Permitted Use of
Premises(section 3.1): Premises shall be used as a fine dining restaurant (and

subject to the prohibited uses described in Exhibit "D" to
the Lease).

Anchor Shops Lease Agrement - Cubiche 1 05, LLC

( ii)
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13. Term of Lease (section 1 .1):

14. "Minimum Rent" (section 2.2):

MONTHS

Rent Commencement Date -
next succeeding twelve months *

15. Percentaqe Rental (section 2.3):

16. Prepaid Rent (section 2.2):

17. Security Deposit (section 2.7):

The lnitial Lease Term shall commence on the date the
Lease is fully executed by Landlord and Tenant, as
contained on Page 1 of the Lease, ("Lease
Commencement Date") and shall end nine (9)years and
three hundred and sixty four (364) days following the
Rent Commencement Date, as defined below ("Lease
Expiration Date").

"Rent Commencement Date": The date Tenant's Work is
completed or two hundred and ten (210) days following
the Lease Commencement Date, whichever occurs
sooner. ln addition, the rent abatement period will not
begin until the Landlord has completed the replacement
of the exterior windows located at the historic, north
section of the Premises.

"Renewal Options": Two (2) renewal options for five (5)
years each, after the Lease Expiration Date of the lntial
Lease Term. Tenant must notify Landlord in writing, no
later than one hundred and eighty (180) days prior to
Lease Expiration Date of its intention of exercising the
Renewal Option(s). The Minimum Rent and annual
increases shall be adjusted to the then current fair
market rate for each renewal period.

MONTHLY PAYMENT
(PLUS SALES TAX)

$35,650.00

ANNUAL MINIMUM RENT

$427,800.00

* Commencing on the first anniversary of the Rent Commencement Date, and at the beginning of each
succeeding year thereafter during the Term of the Lease, the Minimum Rent shall be increased annually in
increments of three (3%) annually.

N/A

$93,257.67 (including applicable sales tax) due upon
execution of Lease; to be applied to first and last full
month's Minimum Rent due.

Tenant shall provide an irrevocable Letter of Credit, from
a bank acceptable to the Landlord, equal to the first six
(6) month's gross rent (i.e. Minimum Rent and Cost
Pass-Throughs), in the amount of $231,047.65, upon
lease execution. Additionally, throughout the first year of
rent payments, the three (3) principals of Tenant (Janet
Suarez, Luis Hoyos and Juan Chipoco) shall provide a
Personal Guaranty, jointly and severally, equal to the
first three (3) month's gross rent (i.e. Minimum Rent and
Cost Pass-Throughs), in the amount of $1 15,523.83. So
long as Tenant has not been in default of the Lease,
after the first year of rent payments, the Personal

( iii)
Anchor Shops Lease Agrement - Cubiche 105, LLC
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18. Cost Pass-Throuqhs (CAM) (section 2.4):

Guarantys shall be null and void and the remaining
Security Deposit shall be the Letter of Credit, equal to
the first six (6) month's gross rent (i.e. Minimum Rent
and Cost Pass-Throughs), in the amount of
$231,047.65. So long as Tenant has not been in default
of the Lease, after the second year of rent payments, the
Letter of Credit shall be reduced to three (3) month's
gross rent (i.e. Minimum Rent and Cost Pass-Throughs),
in the amount of $1 15,523.83. For the remainder of the
Lease Term a security deposit equal to three (3) month's
rent shall remain in the custody of Landlord to guarantee
the Tenant's performance under the Lease.

Proportionate share of Propefi Taxes, Maintenance and
lnsurance on the Anchor Shops and Parking Garage.

Note (.) The CAM rate shall be adjusted on an annual basis to reflect the actual pro-rata share of Property Taxes,
Maintenance and lnsurance costs incurred by the Landlord during the previous calendar year. Controllable
expenses, hereby defined as all expenses other than Property Taxes, lnsurance and utilities shall be capped at
no more than a five percent (5%) increase above the previous year.

LEASE YEAR

1

2-10
Renewal Periods

Comprehensive General
Liability lnsurance (section 6. 1 ):

Monthly Promotional Charge
(section 13.1):

Broker(s) (section 14. 1 2):

Comoletion Date for Tenant's Work
(section 5.1):

Trade Name (section 3.1):

coMMoN AREA MATNTENANCE (CAM)
COST PER SQUARE FOOT-

$8.81
See Note (*)
See Note (*)

MONTHLY / ANNUAL
PAYMENT

$5,234.61 / $62,815.30
See Note (*)
See Note (*)

$2,000,000.00

N/A

Koniver Stern Group represents the Tenant exclusively
in this transaction

N/A

Cubiche 105

19.

20.

21.

22.

23.

Anchor Shops Lease Agrement - Cubiche 105. LLC

(iv)
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THlSLEASE(the..Lease',),datedthe-dayof-'2015'ismadebetweenthe
Miami Beach RedevelopmentAgency, a public body corporate and politic (the "Landlord"), and Cubiche 105, LLC
a Florida limited liability corporation (the "Tenant").

RECITALS:

A. The Landlord is the fee simple owner of a certain facility (the "Facility") containing a
municipal parking garage and appurtenances containing approximately eight hundred (800) parking spaces
(the "Garage") and certain retail space (the "Retail Space") located in an area bounded by Washington and Collins
Avenues in the proximity of 16th Street, City of Miami Beach, Metropolitan Dade County, Florida, as more particularly
described in Exhibit "A," attached hereto and made a part hereof (the "Land"). The Landlord is the fee simple owner
of the Land and the Facility.

B. Landlord and Tenant desire to enter into this Lease for a portion of the Retail Space, on
the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
hereby agree as follows:

ARTICLE I. TERM.

1.1 Grant. Term. ln consideration of the performance by Tenant of its obligations under this Lease,
Landlord leases to Tenant, and Tenant leases from Landlord, for the Term, the "Premises." A site plan showing
the location of the Retail Space within the Facility, as well as the location of the Premises within the Retail Space,
is attached hereto and made a part hereof as Exhibit "8." The gross rentable area of the Premises and Retail
Space shown on the Lease Summary do not represent accurate measurements of the square footage contained
in the Premises or the Retail Space, but are mere estimates.

The "Term" of the Lease is the period from the Commencement Date as specified in the Lease
Summary, through the Expiration Date, as specified in the Lease Summary.

1.2. Landlord's Work. Tenant acknowledges and agrees that it is accepting possession of the
Premises in as-is condition and that, except as otherwise expressly hereinafter set forth, Landlord has no
obligation to furnish, render, or supply any money, work, labor, material, fixture, equipment, or decoration with
respect to the Premises. Notwithstanding the foregoing, Landlord shall replace the exterior windows located at
the historic, north section of the Premises. Furthermore, Landlord shall perform waterproofing and painting to
portions of the exterior of the Facility.

ARTICLE II. RENT.

2.1 Covenant to Pav. Tenant shall pay to Landlord all sums due hereunder from time to time from the
Rent Commencement Date without prior demand, together with all applicable Florida sales tax thereon; however,
unless otherwise provided in this Lease, payments other than Tenant's regular monthly payments of Minimum
Rent shall be payable by Tenant to Landlord within ten (10) days following written demand. All rent or other
charges that are required to be paid by Tenant to Landlord shall be payable at Landlord's address indicated on
the Lease Summary. Minimum Rent and additional rent (which is all sums payable to Landlord other than
Minimum Rent) for any "Lease Yeaf' consisting of less than twelve (12) months shall be prorated on a per diem
basis, based upon a period of 365 days. "Lease Yead' means the twelve (12) full calendar months commencing
on the Commencement Date. However, the final Lease Year may contain less than twelve(12) months due to
expiration or sooner termination of the Term. Tenant agrees that its covenant to pay rent and all other sums under
this Lease is an independent covenant and that all such amounts are payable without counterclaim, set-off,
deduction, abatement, or reduction whatsoever, except as expressly provided for in this Lease.

2.2 Minimum Rent. Subject to any escalation which may be provided for in this Lease, Tenant shall
pay Minimum Rent for the Term in the initial amount specified in the Lease Summary, which, except for the first
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and last installment, shall be payable throughout the Term in equal monthly installments in advance on the first
day of each calendar month of each year of the Term, such monthly installments to be in the amounts (subject to
escalation) specified in the Lease Summary. The first and last monthly installments of Minimum Rent shall be
due upon lease execution. The Minimum Rent described above shall be adjusted during the Term of this Lease
as provided in the Lease Summary.

2.3. PercentaqeRental. lntentionallyOmitted.

2.4 Operatinq Costs, Taxes. Tenant shall remit together with regular monthly payments of Minimum
Rent, its proportionate share of Common Area Maintenance (CAM) payments as determined in Section 18 of the
Lease Summary.

2.5 Payment of Personal Prope8 Taxes: Sales Tax Reports. Tenant shall pay, when due, all taxes
attributable to the personal property, trade fixtures, business, occupancy, or sales of Tenant or any other
occupant of the Premises and to the use of the Retail Space by Tenant or such other occupant. Tenant shall
provide Landlord with copies of Tenant's sales tax reports provided to the State of Florida, as and when such
reports are provided to the State. Landlord shall have the right to disclose such reports to any person or entity
having an interest or prospective interest in the Retail Space.

2.6 Rent Past Due. lf any payment due from Tenant shall be overdue more than five (5) business
days, a late charge of five (5%) percent of the delinquent sum may be charged by Landlord. lf any payment due
from Tenant shall remain overdue for more than fifteen (15) days, an additional late charge in an amount equal to
the lesser of the highest rate permitted by law or one and one-half (1 1l2o/o) percent per month (eighteen (18Yo)
percent per annum) of the delinquent amount may be charged by Landlord, such charge to be computed for the
entire period for which the amount is overdue and which shall be in addition to and not in lieu of the five (5%)
percent late charge or any other remedy available to Landlord.

2.7 Security Deposit. Landlord acknowledges receipt of a security deposit in the amount specified on
the Lease Summary to be held by Landlord, without any liability for interest thereon, as security for the
performance by Tenant of all its obligations under this Lease. Landlord shall be entitled to commingle the security
deposit with Landlord's other funds. lf Tenant defaults in any of its obligations under this Lease, Landlord may at
its option, but without prejudice to any other rights which Landlord may have, apply all or part of the security
deposit to compensate Landlord for any loss, damage, or expense sustained by Landlord as a result of such
default. lf all or any part of the security deposit is so applied, Tenant shall restore the security deposit to its
original amount on demand of Landlord. Subject to the provisions of section 2.4, within thirty (30) days following
termination of this Lease, if Tenant is not then in default, the security deposit will be returned by Landlord to
Tenant.

Notwithstanding the foregoing, for purposes of the security deposit described in the Lease Summary and
the above paragraph, Tenant, at its option, shall have the right to post an irrevocable, unconditional, and
transferable Letter of Credit, which Letter of Credit shall comply with the provisions of Exhibit"2.7," attached
hereto and made a part hereof. lf Tenant delivers the Letter of Credit to Landlord, then Landlord will return the
cash security deposit promptly after Landlord's receipt of the Letter of Credit.

2.8 Landlord's Lien. To secure the timely construction and installation of all improvements to the
Premises by tenant and to secure the payment of all rent and other sums of money due and to become due
hereunder and the faithful performance of this Lease by Tenant, Tenant hereby gives to Landlord an express first
and prior contract lien and security interest on all property now or hereafter acquired (including fixtures,
equipment, chattels, and merchandise) which may be placed in the Premises and also upon all proceeds of any
insurance which may accrue to Tenant by reason of destruction of or damage to any such property. Such
property shall not be removed therefrom without the written consent of Landlord until all arrearages in rental and
other sums of money then due to Landlord hereunder shall first have been paid; provided, Tenant may operate its
business in the ordinary course and the removal of merchandise from the Premises by customers of Tenant shall
not be a default under this section. All exemption laws are hereby waived in favor of said lien and security
interest. This lien and security interest is given in addition to Landlord's statutory lien and shall be cumulative
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thereto. Landlord shall, in addition to all of its rights hereunder, also have all of the rights and remedies of a
secured party under the Uniform Commercial Code as adopted in the State in which the Premises is located. To
the extent permitted by law, this Lease shall constitutea security agreement underArticle 9 of the Florida Uniform
Commercial Code.

ARTICLE III. USE OF PREMISES.

3.1 Permitted Use. The Premises shall be used and occupied only as a fine dining restaurant, as
specified in the Lease Summary. The business of Tenant in the Premises shall be carried on under the name
specified in the Lease Summary and under no other name unless approved by Landlord in writing. Tenant shall
carry on its business on the Premises in a reputable manner and shall not do, omit, permit, or suffer to be done or
exist upon the Premises anything which shall result in a nuisance, hazard, or bring about a breach of any
provision of this Lease or any applicable municipal or other governmental law or regulation, or would othenruise be
inconsistent with a first-class retail center or incompatible with retail uses ancillary to a first-class convention
center hotel. Tenant shall observe all reasonable rules and regulations established by Landlord from time to time
for the Retail Space. The rules and regulations in effect as of the date hereof are attached to and made a part of
this Lease as Exhibit "C." Landlord will provide a copy of any amendments to the rules and regulations at least
seven (7) days prior to the effective date of any such amendments. Tenant shall display such name as Landlord
may from time to time designate for the Retail Space in its stationery used upon the Premises, and in material
which is given, visible, or available to customers of Tenant. Tenant shall promote such name in any
advertisements or promotional material published or initiated by Tenant in regard to its business from the
Premises. The names for the Retail Space and the prolect of which the Retail Space is a part, which Landlord
may from time to time adopt, and every name or mark adopted by Landlord in connection with the Retail Space
shall be used by Tenant only in association with the business carried on in the Premises during the Term and
Tenant's use thereof shall be subject to such reasonable regulation as Landlord may from time to time impose.

3.2 Compliance with Laws. The Premises shall be used and occupied in a safe, careful, and proper
manner so as not to contravene any present or future laws, rules, regulations, constitutions, orders, ordinances,
charters, statutes, mdes, executive orders, and requirements of all governmental authorities having jurisdiction over
the Premises or any street, road, avenue, or sidewalk comprising a part of, or lying in front of, the Premises or any
vault in or under the Premises (including, without limitation, any of the foregoing relating to handicapped access or
parking, the local building codes, and the laws, rules, regulations, orders, ordinances, statutes, codes, and
requirements of any applicable Fire Rating Bureau or other body exercising similar functions), the temporary and/or
permanent certificate or certificates of occupancy issued for the Premises as then in force, and any and all provisions
and requirements of any property, casualty, or other insurance policy required to be carried by Tenant under this
Lease. lf due to Tenant's use of the Premises repairs, improvements, or alterations are necessary to comply with
any of the foregoing, Tenant shall pay the entire cost thereof.

3.3 Siqns. Tenant, at Tenant's expense, shall erect and maintain identification signage upon the
storefront of the Premises. The design and specification of such signage shall be subject to Landlord's sign
criteria as adopted from time to time and such design and specification (including camera-ready artwork) shall be
submitted for Landlord's prior approval. Except with the prior written consent of Landlord, Tenant shall not erect,
install, display, inscribe, paint, or affix any signs, lettering, or advertising medium upon or above any exterior
portion of the Premises or in or on Tenant's storefront or storefront window. Landlord's signage criteria is attached
hereto and made a part hereof as Exhibit "E."

3.4 Environmental Provisions.

(a) Tenant shall not knowingly incorporate into, use, or otherwise place or dispose of at the
Premises or in the Retail Space (or allow others to incorporate into, use, or otherwise place or dispose of at the
Premises or in the Retail Space) any Hazardous Materials, as hereinafter defined, unless (i) such Hazardous
Materials are for use in the ordinary course of business (i.e., as with office or cleaning supplies), (ii) notice of and
a copy of the current material safety data sheet is provided to Landlord for each such Hazardous Material (except
for Hazardous Materials used by Tenant in the ordinary course of business (i.e., as with office or cleaning
supplies)), and (iii)such materials are handled and disposed of in accordance with all applicable governmental
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laws, rules, and regulations. lf Landlord or Tenant ever has knowledge of the presence in the Premises or the
Retail Space of Hazardous Materials which affect the Premises, such pafi shall notify the other thereof in writing
promptly after obtaining such knowledge. For purposes of this Lease, "Hazardous Materials" shall mean:
(a) petroleum and its constituents; (b) radon gas, asbestos in any form which is or could become friable, urea
formaldehyde foam insulation, transformers or other equipment which contain dielectric fluid containing levels of
polychlorinated biphenyls in excess of federal, state or local safety guidelines, whichever are more stringent; (c) any
substance, gas, material or chemical which is or may hereafter be defined as or included in the definition of
"hazardous substances," "hazardous materials," "hazardous wastes," "pollutants or contaminants," "solid wastes," or
words of similar import under any applicable governmental laws, rules, and regulations including, but not limited to,
the Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. $ 9061 et
seq.; the Hazardous Materials Transportation Act, as amended, 49 U.S.C S 1801, et seq.; the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. S 6901, et seq.; the Federal Water Pollution Control Act, as
amended, 33 U.S.C. S 1251, et seq.; and Florida Statutes, Chapters 376 and 403; and (d)any other chemical,
material, gas, or substance, the exposure to or release of which is regulated by any governmental or
quasi-govemmental entity having jurisdiction over the Retail Space or the operations thereon.

(b) lf Tenant or its employees, agents, or contractors shall ever violate the provisions of
subsection (a), above, then Tenant shall clean-up, remove, and dispose of the Hazardous Material causing the
violation, in compliance with all applicable governmental standards, laws, rules, and regulations and repair any
damage to the Premises or Retail Space within such period of time as may be reasonable under the
circumstances after written notice by Landlord, provided that such work shall commence not later than thirty (30)
days from such notice and be diligently and continuously carried to completion by Tenant or Tenant's designated
contractors. Tenant shall notify Landlord of its method, time, and procedure for any clean-up or removal of
Hazardous Materials under this provision; and Landlord shall have the right to require reasonable changes in
such method, time, or procedure or to require the same to be done after normal business hours or when the
Retail Space is othenrvise closed (i.e., holidays) if reasonably required for the protection of other tenants or
occupants of the Retail Space.

(c) Tenant agrees to defend, indemnify, and hold harmless Landlord, and the City of Miami
Beach (the "City") against any and all claims, costs, expenses, damages, liability, and the like, which Landlord
may hereafter be liable for, suffer, incur, or pay arising under any applicable environmental laws, rules, and
regulations and resulting from or arising out of any breach of the covenants contained in this section 3.4, or out of
any act, activity, or violation of any applicable environmental laws, rules, and regulations on the part of Tenant, its
agents, employees, or assigns. Tenant's liability under this section 3.4 shall survive the expiration or any
termination of this Lease.

3.5 Hours. Continued Occupancy. During the Term, Tenant shall conduct its business in the
Premises, at a minimum, on all days and during all hours established by Landlord from time to time as store hours
for the Retail Space. Tenant may conduct business on the Premises, in addition to the foregoing times, in
Tenant's reasonable judgment in order to maximize sales from the Premises, at Tenant's sole expense.
However, Landlord shall not be responsible for providing common area or other services during such additional
hours. Tenant shall open the whole of the Premises for business to the public, fully fixtured, stocked, and staffed
within 60 days of the Completion Date set forth in item 22 of the Lease Summary, and shall continuously, actively,
and diligently carry on the business specified in section 3.1 on the whole of the Premises during the Term, during
such hours and upon such days as are herein required, except when prevented from doing so by force majeure.
Tenant acknowledges that its continued occupancy of the Premises and the regular conduct of its business
therein are of utmost importance to neighboring tenants and to Landlord in the renting of space in the Retail
Space, the renewal of other leases therein, the efficient and economic supply of services and utilities. Tenant
acknowledges that Landlord is executing this Lease in reliance thereupon and that the same is a material element
inducing Landlord to execute this Lease. Tenant shall not keep or display any merchandise on or otherwise
obstruct the common areas and shall not sell, advertise, conduct, or solicit business anywhere within the Retail
Space other than in the Premises. Tenant shall ship and receive supplies, fixtures, equipment, furnishings, wares,
and merchandise only through the appropriate service and delivery facilities provided by Landlord; and shall not
park its trucks or other delivery vehicles or allow suppliers or others making deliveries to or receiving shipments
from the Premises to park in the parking areas, except in those parts thereof as may from time to time be
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allocated by Landlord for such purpose. Tenant shall maintain available a substantial stock of goods, wares, and
merchandise adequate to ensure successful operation of Tenant's business, and shall employ and maintain sales
and other personnel sufficient at all times for proper service to customers.

3.6 Prohibited Uses. Notwithstanding any other provisions of this Lease, Tenant shall not use the
Premises nor permit them to be used for any of the following purposes: (A) for the sale by Tenant, as its principal
business purpose, of any merchandise which Tenant, in the course of its normal business practice, purchases at
manufacturers' clearances or purchases of ends-of-runs, bankruptcy stock, seconds, or other similar
merchandise; (B) for the sale of second-hand goods, war surplus articles, insurance salvage stock, fire sale stock,
merchandise damaged by or held out to be damaged by fire, except merchandise damaged by fire or smoke
occurring in the Retail Space, and then only for thirty (30) days after the date of any such damage; (C) as an
auction or flea market; (D)for a bankruptcy sale or going-out-of-business sale or liquidation sale or any similar
sale, unless Tenant is in fact in bankruptcy or is going out of business or is in liquidation, in which case such sale
shall not continue beyond thirty (30) days; (E)a business primarily used for an order office, mail order office, or
catalogue store; or (F)any business in which Tenant is engaged in intentionally deceptive or fraudulent
advertising or selling practices or any other act or business practice contrary to honest retail practices.

3.7 lntentionaly Omitted.

3.8 Exclusive Use. So long as Tenant is in actual omupancy of the Premises and using the
Premises for the permitted use set forth in the Lease Summary, Landlord agrees not to enter into any leases for
space in the Retail Space with persons or entities whose primary business at the Retail Space would be the sale
of athletic and/or other types of sporting footwear, retail apparel and related general merchandise.

ARTICLE IV. ACCESS AND ENTRY.

4.1 Riqht of Examination. Landlord shall be entitled at all reasonable times and upon reasonable
written notice, not less than 24 hours (but no notice is required in emergencies) to enter the Premises to examine
them if Landlord reasonably believes that Tenant is not complying with any of its obligations hereunder; to make
such repairs, alterations, or improvements thereto as Landlord considers necessary or reasonably desirable; to
have access to underfloor facilities and access panels to mechanical shafts and to check, calibrate, adjust, and
balance controls and other parts of the heating, air conditioning, ventilating, and climate control systems. Landlord
reserves to itself (and others acting on behalf of Landlord including, without limitation, the City) the right to install,
maintain, use, and repair pipes, ducts, conduits, vents, wires, and other installations leading in, through, over, or
under the Premises and for this purpose, Landlord may take all material into and upon the Premises which is
required therefor. Tenant shall not unduly obstruct any pipes, conduits, or mechanical or other electrical
equipment so as to prevent reasonable access thereto. Landlord reserves the right to use all exterior walls and
roof area. Landlord shall exercise its rights under this section, to the extent possible in the circumstances, in such
manner so as to minimize interference with Tenant's use and enjoyment of the Premises and Tenant's property.

4.2 Riqht to Show Premises. Landlord and its agents have the right to enter the Premises at all
reasonable times and upon reasonable written notice not less than 24 hours to show them to prospective
purchasers, lenders, or anyone having a prospective interest in the Retail Space, and, during the last six (6)
months of the Term (or the last six (6) months of any renewal term if this Lease is renewed), to show them to
prospective tenants. Landlord shall exercise its rights under this section, to the extent possible in the
circumstances, in such manner so as to minimize interference with Tenant's use and enjoyment of the Premises
and Tenant's property.

ARTICLE V. lNlTlAL CONSTRUCTION: MAINTENANCE, REPAIRS, AND ALTERATIONS.

5.1. Tenant'sConstructionObliqations.

(a) Subject to the provisions hereof, Tenant shall, at its expense, cause the construction and
installation of all improvements to the Premises in accordance with Tenant's Plans, as hereinafter defined, and as
necessary to permit Tenant to occupy same and conduct normal business operations (such improvements being
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referred to herein as ("Tenant's Work"). The plans for such improvements shall be submitted to the Landlord for
the Landlord's prior written consent, which will not be unreasonably withheld or delayed. Tenant covenants and
agrees that it will invest, or cause to be invested, no less than $500,000 in hard construction costs on/to the
Premises to insure that a first class restaurant is constructed.

(b) All permanent (fixed) improvements to the Premises shall remain the property of the Landlord
upon termination of the Lease. Upon the lawful termination of the Lease, all personal property and trade fixtures
may be removed by the Tenant from the Premises without damage to the Premises.

(c) Any damage to the existing finishes of the Retail Space shall be patched and repaired by Tenant,
at its expense, and all such work shall be done to Landlord's satisfaction. lf any patched and painted area does
not match the original surface, then the entire surface shall be repainted at Tenant's expense. Tenant agrees to
indemnify and hold harmless Landlord, its agents, and employees from and against any and all costs, expenses,
damage, loss, or liability, including, but not limited to, reasonable attorneys'fees and costs, which arise out of, is
occasioned by, or is in any way attributable to the build-out of the Premises or any subsequent improvements or
alterations by Tenant pursuant to this Lease. Tenant, at its expense, shall be responsible for the maintenance,
repair, and replacement of any and all items constructed by Tenant's contractor.

(d) Tenant shall not alter the existing fire alarm system in the Premises or the Retail Space. Tenant's
Plans shall include detailed drawings and specifications for the design and installation of Tenant's fire alarm (and
security) system(s) for the Premises. Such system(s) shall meet all appropriate building code requirements, and
the fire alarm system shall, at Tenant's expense, be integrated into Landlord's fire alarm system for the Retail
Space. (Landlord is not required to provide any security system.) Landlord's electrical contractor and/or fire alarm
contractor shall, at Tenant's expense, make all final connections between Tenant's and Landlord's fire alarm
systems. Tenant shall insure that all work performed on the fire alarm system shall be coordinated at the job site
with the Landlord's representative.

(e) Tenant will permit no liens to attach to the Premises arising from, connected with or related to the
construction of the improvements. Moreover, such construction shall be accomplished through the use of
licensed, reputable contractors who are acceptable to Landlord. Any and all permits and or licenses required for
the installation of improvements shall be the sole responsibility of Tenant.

(f) The above requirements for submission of plans and the use of specific contractors shall not
apply to improvements, maintenance or repairs which do not exceed $20,000.00, provided that the work is not
structural, and provided that it is permitted by applicable law.

(g) Landlord acknowledges that the Current Tenant has made improvements and had signage
installed prior to the execution of this Lease Agreement, and as such, said improvements and signage are
acceptable to Landlord, to the extent that same were properly permitted, and done in compliance with all
applicable building codes, and any other Municipal, County, State and Federal laws.

5.1.1. Tenant's Construction Escrow and Guaranties. Following Lease execution, and issuance by the
City of Tenant's full building permit, and prior to commencement of construction, Tenant shall execute a work
letter and escrow agreement, including a cash deposit, in the amount of the cost of the work (as such amount is
set forth in the construction contract between Tenant and its General Contractor) for the build-out of the Premises
for the intended Use, which will be deposited into Tenant's attorney's escrow account to guarantee the diligent
and timely prosecution of construction. At its sole discretion, the City may also require that Tenant's General
Contractor (G C ) furnish the City with a Construction Completion Guaranty, and/or require Tenant's G.C. to
furnish a Payment and Performance Bond (in a form reasonably acceptable to and approved by the City),
guaranteeing the performance of the G.C. under the construction contract. The City shall be named as a dual
obligee under such Bond. Additionally, Tenant shall be required to purchase Builder's Risk insurance coverage.

5.2 Maintenance and Reoairs by Landlord. lt is hereby acknowledged and agreed that Landlord shall
maintain and repair certain portions of the Retail Space as delineated in Exhibit "F" hereto. Tenant will notify in
writing of any necessary repairs that are the obligation of Landlord. Landlord shall not be responsible for any
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damages caused to Tenant by reason of failure of any equipment or facilities serving the Retail Space or delays in
the performance of any work for which the Landlord is responsible to perform pursuant to this Lease.
Notwithstanding any other provisions of this Lease, if any part of the Retail Space is damaged or destroyed or
requires repair, replacement, or alteration as a result of the act or omission of Tenant, its employees, agents,
invitees, licensees, or contractors, Landlord shall have the right to perform same and the cost of such repairs,
replacement, or alterations shall be paid by Tenant to Landlord upon demand. ln addition, if, in an emergency, it
shall become necessary to make promptly any repairs or replacements required to be made by Tenant, Landlord
may re-enter the Premises and proceed forthwith to have the repairs or replacements made and pay the costs
thereof. Upon demand, Tenant shall reimburse Landlord for the cost of making the repairs. Landlord shall
exercise its rights under this section in a manner so as to minimize any disruption or interference with the
operation of Tenant's business and property.

5.3 Maintenance and Repairs by Tenant. Tenant shall, at its sole cost, repair and maintain the
Premises, all to a standard consistent with a first class retail center, with the exception of base building,
mechanical and electrical systems, roof and foundation, which are the obligation of the Agency Landlord pursuant
to this Lease. Without limiting the generality of the foregoing, Tenant is specifically required to maintain and make
repairs to (i)the portion of any pipes, lines, ducts, wires, or conduits contained within the Premises; (ii) windows,
plate glass, doors, and any fixtures or appurtenances composed of glass (including, without limitation, interior and
exterior washing of windows and plate glass and the installation of hurricane shutters as provided by the
Landlord); (iii) Tenant's sign; (iv) any heating or air conditioning equipment serving the Premises ("HVAC") (which
shall include, without limitation, a preventive maintenance HVAC service contract. Such service contract shall
include, without limitation, preventive HVAC maintenance no less than quarterly); and (v) the Premises or the
Retail Space when repairs to the same are necessitated by any act or omission of Tenant, or the failure of Tenant
to perform its obligations under this Lease. All repair and maintenance performed by Tenant in the Premises shall
be performed by contractors or workmen designated or approved by Landlord, which approval shall not be
unreasonably withheld or delayed. At the expiration or earlier termination of the Term, Tenant shall surrender the
Premises to Landlord in as good condition and repair as Tenant is required to maintain the Premises throughout
the Term, reasonable wear and tear excepted. Tenant shall also furnish, maintain, and replace all electric light
bulbs, tubes, and tube casings located within or serving the Premises and Tenant's signage, all at Tenant's sole
cost and expense.

5.4 Approval of Tenant's Alterations. Unless otherwise provided herein, No alterations (including,
without limitation, improvements, additions, or modifications to the Premises) shall be made by Tenant to the
Premises without Landlord's prior written approval, which, as to exterior or structural alterations may be withheld
in Landlord's sole discretion. Any alterations by Tenant shall be performed at the sole cost of Tenant, by
contractors and workmen approved by Landlord, which approval shall not be unreasonably withheld or delayed, in
a good and workmanlike manner, and in accordance with all applicable laws and regulations.

5.5 Removal of lmprovements and Fixtures. All leasehold improvements and fixtures (other than
unattached, movable trade fixtures which can be removed without damage to the Premises) shall at the expiration
or earlier termination of this Lease become Landlord's property. Tenant may, during the Term, in the usual course
of its business, remove its trade fixtures, provided that Tenant is not in default under this Lease; and Tenant shall,
at the expiration or earlier termination of the Term, at its sole cost, remove such of the leasehold improvements
(except for improvements installed by Landlord prior to the Commencement Date) and trade fixtures in the
Premises as Landlord shall require to be removed and restore the Premises to the condition existing prior to such
removal. Tenant shall at its own expense repair any damage caused to the Retail Space by such removal. lf
Tenant does not remove its trade fixtures at the expiration or earlier termination of the Term, the trade fixtures
shall, at the option of Landlord, become the property of Landlord and may be removed from the Premises and
sold or disposed of by Landlord in such manner as it deems advisable without any accounting to Tenant.

5.6 Liens. Tenant shall promptly pay for all materials supplied and work done in respect of the
Premises by, through, or under Tenant so as to ensure that no lien is recorded against any portion of the Retail
Space or against Landlord's or Tenant's interest therein. lf a lien is so recorded, Tenant shall discharge it
promptly by payment or bonding. lf any such lien against the Retail Space or Landlord's interest therein is
recorded and not discharged by Tenant as above required within fifteen (15) days following written notice to
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Tenant, Landlord shall have the right to remove such lien by bonding or payment and the cost thereof shall be
paid immediately from Tenant to Landlord. Landlord and Tenant expressly agree and acknowledge that no
interest of Landlord in the Premises or the Retail Space shall be subject to any lien for improvements made by
Tenant in or for the Premises, and Landlord shall not be liable for any lien for any improvements made by Tenant,
such liability being expressly prohibited by the terms of this Lease. ln accordance with applicable laws of the
State of Florida, Landlord has filed in the public records of Dade County, Florida, a public notice containing a true
and correct copy of this paragraph, and Tenant hereby agrees to inform all contractors and material suppliers
performing work in or for or supplying materials to the Premises of the existence of said notice.

5.7 Utilities. Tenant shall pay to Landlord, or as Landlord directs, all gas, electricity, water, and other
utility charges applicable to the Premises as separately metered. Tenant shall, at its own cost, install, maintain
and repair, as required, its electrical meter for the Premises. ln addition, Tenant's electrical equipment and
lighting shall be restricted to that equipment and lighting which individually does not have a rated capacity and/or
design load greater than the rated capacity and/or design load of the Retail Space. lf Tenant's consumption of
electrical services exceeds either the rated capacity and/or design load of the Retail Space, then Tenant shall
remove the equipment and/or lighting to achieve compliance within ten (10) days after receiving written notice
from Landlord, or such equipment and/or lighting may remain in the Premises, so long as (a) Tenant shall pay for
all costs of installation and maintenance of submeters, wiring, air-conditioning, and other items required by
Landlord, in Landlord's reasonable discretion, to accommodate Tenant's excess design loads and capacities; and
(b) Tenant shall pay to Landlord, within thirty (30) days after rendition of a bill, the cost of the excess consumption
of electrical service at the rates charged to Landlord by Florida Power & Light, which shall be in accordance with
any applicable laws.

ARTICLE VI. INSURANCE AND INDEMNITY.

6.1 Tenant's lnsurance. Tenant shall, throughout the Term (and any other period when Tenant is in
possession of the Premises), maintain at its sole cost the following insurance:

(A) All risks property insurance, containing a waiver of subrogation rights which Tenant's
insurers may have against Landlord and against those for whom Landlord is in law responsible including, without
limitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels)
incorporating a standard New York mortgagee endorsement (without contribution). Such insurance shall insure
property of every kind owned by Tenant in an amount not less than the full replacement cost thereof (new), with
such cost to be adjusted no less than annually. Such policy shall include as additional insureds Landlord and its
affiliates and any mortgagee of Landlord, the City, and any mortgagee of the Landlord in connection with a mortgage
on the Facility.

(B) Comprehensive general liability insurance. Such policy shall contain inclusive limits per
occurrence of not less than the amount specified in the Lease Summary, provide for severability of interests; and
include as additional insureds Landlord and its affiliates and any mortgagee of Landlord, the City, and any
mortgagee of Landlord in connection with a mortgage on the Facility.

(C) Worker's compensation and employe/s liability insurance in compliance with applicable
legal requirements.

(D) Business interruption insurance, sufficient to insure Tenant for no less than one (1) full
year of loss of business, with the Landlord named thereon as loss payee to the extent permitted by applicable law.

(E) Any other form of insurance which Tenant or Landlord, acting reasonably, requires from
time to time in form, in amounts, and for risks against which a prudent tenant would insure, but in any event not
less than that carried by comparable retail establishments in Dade County, Florida.

All policies referred to above shall: (i) be taken out with insurers licensed to do business in
Florida and reasonably acceptable to Landlord; (ii) be in a form reasonably satisfactory to Landlord; (iii) be
non-contributing with, and shall apply only as primary and not as excess to any other insurance available to
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Landlord or any mortgagee of Landlord; (iv) contain an undertaking by the insurers to notify Landlord by certified
mail not less than thirty (30) days prior to any material change, cancellation, or termination, and (v) with respect to
subsection (A), contain replacement cost, demolition cost, and increased cost of construction endorsements.
Certificates of insurance on Landlord's standard form or, if required by a mortgagee, copies of such insurance
policies certified by an authorized officer of Tenant's insurer as being complete and current, shall be delivered to
Landlord promptly upon request. lf Tenant fails to take out or to keep in force any insurance referred to in this
section 6.1, or should any such insurance not be approved by either Landlord or any mortgagee, and Tenant does
not commence and continue to diligently cure such default within two (2) business days after written notice by
Landlord to Tenant specifying the nature of such default, then Landlord has the right, without assuming any
obligation in connection therewith, to effect such insurance at the sole cost of Tenant and all outlays by Landlord
shall be paid by Tenant to Landlord as additional rent without prejudice to any other rights or remedies of Landlord
under this Lease. Tenant shall not keep or use in the Premises any article which may be prohibited by any fire or
casualty insurance policy in force from time to time covering the Premises or the Retail Space. Landlord
represents that Tenant's permitted use doesn't violate any policy carried by the Landlord.

6.2 Loss or Damaoe. Tenant acknowledges that the Landlord will be performing any maintenance
and repairs required of Landlord hereunder. Landlord shall not be liable for any death or injury arising from or out
of any occurrence in, upon, at, or relating to the Retail Space or damage to property of Tenant or of others located
on the Premises or elsewhere in the Retail Space, nor shall it be responsible for any loss of or damage to any
property of Tenant or others from any cause, unless such death, injury, loss, or damage results from the gross
negligence or willful misconduct of Landlord. Without limiting the generality of the foregoing, Landlord shall not be
liable for any injury or damage to persons or property resulting from fire, explosion, falling plaster, falling ceiling
tile, falling fixtures, steam, gas, electricity, water, rain, flood, or leaks from any part of the Premises or from the
pipes, sprinklers, appliances, plumbing works, roof, windows, or subsurface of any floor or ceiling of the Retail
Space or from the street or any other place or by dampness, or by any other cause whatsoever, unless resulting
from the gross negligence or willful misconduct of Landlord. Tenant agrees to indemnify Landlord and hold it
harmless from and against any and all loss (including loss of Minimum Rent and additional rent payable in respect
to the Premises), claims, actions, damages, liability, and expense of any kind whatsoever (including attorneys'
fees and costs at all tribunal levels), unless caused by the gross negligence or willful misconduct of Landlord,
arising from any occurrence in, upon, or at the Premises, or the occupancy, use, or improvement by Tenant or its
agents or invitees of the Premises or any part thereof, or occasioned wholly or in part by any act or omission of
Tenant its agents, employees, and invitees or by anyone permitted to be on the Premises by Tenant.

6.3 Waiver of Subrooation. Landlord and Tenant each hereby waives on behalf of itself and its
insurers (none of which shall ever be assigned any such claim or be entitled thereto due to subrogation or
otherwise) any and all rights of recovery, claim, action, or cause of action, against the other, its agents, officers, or
employees, for any loss or damage that may occur to the Premises, or any improvements thereto or the Retail
Space, or any improvements thereto, or any personal propefi of such party therein, by reason of fire, the
elements, or any other causes which are, or could or should be insured against under the terms of the standard
fire and extended coverage insurance policies referred to in this Lease, regardless of whether such insurance is
actually maintained and regardless of the cause or origin of the damage involved, including negligence of the
other party hereto, its agents, officers, or employees. Landlord and Tenant shall each obtain from their respective
insurers, under all policies of fire, theft, public liability, worker's compensation, and other insurance maintained by
either of them at any time during the term hereof insuring or covering the Retail Space or any portion thereof or
operations therein, a waiver of all rights of subrogation which the insurer of one party might have against the other
party, and Landlord and Tenant shall each indemnify, defend, and hold harmless the other against any loss or
expense, including reasonable attorneys' fees (appellate or othenruise) resulting from the failure to obtain such
waiver.

ARTICLE VII, DAMAGE AND DESTRUCTION.

7.1 Damaqe to Premises. Tenant acknowledges that if the Premises are partially or totally destroyed
due to fire or other casualty, any repairs to or rebuilding of the damaged portions of the Retail Space will be
performed by Landlord and in any event only to the extent that Landlord is required to repair or rebuild the Retail
Space. lf Landlord repairs or rebuilds, Rent shall abate proportionately to the portion of the Premises, if any,
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rendered untenantable from the date of destruction or damage until the repairs have been substantially
completed. Upon being notified that the repairs have been substantially completed, Tenant shall diligently
perform all other work required to fully restore the Premises for use in Tenant's business, in every case at
Tenant's cost and without any contribution to such cost by Landlord, whether or not Landlord has at any time
made any contribution to the cost of supply, installation, or construction of leasehold improvements in the
Premises. Tenant agrees that during any period of reconstruction or repair of the Premises, it will continue the
operation of its business within the Premises to the extent practicable. lf all or any part of the Premises shall be
damaged by fire or other casualty and the fire or other casualty is caused by the fault or neglect of Tenant or
Tenant's agents, guest, or invitees, rent and all other charges shall not abate.

7.2 Termination for Damaqe. Notwithstanding section 71, rt damage or destruction which has
occurred to the Premises or the Retail Space is such that in the reasonable opinion of Landlord such
reconstruction or repair cannot be completed within one hundred twenty (120) days of the happening of the
damage or destruction, Landlord or Tenant may, at its option, terminate this Lease on notice to the other given
within thirty (30) days after such damage or destruction and Tenant shall immediately deliver vacant possession
of the Premises in accordance with the terms of this Lease.

ln addition, if Landlord undertakes the reconstruction or repair, and does not complete same within
nine (9) months after the date of the fire or other casualty (subject to the time required to prepare plans for
reconstruction, to obtain building permits, to receive distribution of insurance proceeds, and to complete the likely
contract bidding process and all other relevant factors, but not to exceed an additional ninety (90) days), then
Tenant shall have the right to terminate this Lease by written notice to Landlord delivered within thirty (30) days
after the expiration of such nine (9) month period (or as extended), whereupon both parties shall be relieved of all
further obligations hereunder, except as otherwise expressly set forth herein.

ARTICLE VIII. ASSIGNMENT, LEASES, AND TRANSFERS.

8.1 Transfer bv Tenant. Tenant shall not enter into, consent to, or permit any Transfer, as hereinafter
defined, without the prior written consent of Landlord in each instance, which consent may not be unreasonably
withheld. For purposes of this Lease, "Transfed' means an assignment of this Lease in whole or in part; a
sublease of all or any part of the Premises; any transaction whereby the rights of Tenant under this Lease or to
the Premises are transferred to another; any mortgage or encumbrance of this Lease or the Premises or any part
thereof or other arrangement under which either this Lease or the Premises become security for any
indebtedness or other obligations; and if Tenant is a corporation or a partnership, the transfer of a controlling
interest (greater than 50%) in the stock of the corporation or partnership interests, as applicable provided
transfers to family members and transfers to third parties of less than 50% of the stock of the Tenant are
permitted without Landlord consent. lf there is a permitted Transfer, Landlord may collect rent or other payments
from the transferee and apply the net amount collected to the rent or other payments required to be paid pursuant
to this Lease but no acceptance by Landlord of any payments by a transferee shall be deemed a waiver of any
provisions hereof regarding Tenant. Notwithstanding any Transfer, Tenant shall not be released from any of its
obligations under this Lease. Landlord's consent to any Transfer shall be subject to the further condition that if the
Minimum Rent and additional rent pursuant to such Transfer exceeds the Minimum Rent and additional rent
payable under this Lease, the amount of such excess shall be paid to Landlord. lf, pursuant to a permitted
Transfer, Tenant receives from the transferee, either directly or indirectly, any consideration other than Minimum
Rent and additional rent for such Transfer, either in the form of cash, goods, or services, Tenant shall, upon
receipt thereof, pay to Landlord an amount equivalent to such consideration. Landlord acknowledges that any
proceeds received in connection with the sale of Tenant's business (which sale shall include a corresponding
assignment of this Lease) shall belong exclusively to the Tenant and/or its principals).

ARTICLE IX. DEFAULT.

9.1 Defaults. A default by Tenant shall be deemed to have occurred hereunder, if and whenever:
(i) any Minimum Rent is not paid within 5 days from notice or demand for payment has been made by Landlord;
(ii) any other additional rent is in arrears and is not paid within five (5) days after written demand by Landlord;
(iii) Tenant has breached any of its obligations in this Lease (other than the payment of rent) and Tenant fails to
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remedy such breach within thirty (30) days (or such shorter period as may be provided in this Lease), or if such
breach cannot reasonably be remedied within thirty (30) days (or such shorter period), then if Tenant fails to
immediately commence to remedy and thereafter proceed diligently to remedy such breach, in each case after
notice in writing from Landlord; (iv) Tenant becomes bankrupt or insolvent; (v) any of Landlord's policies of
insurance with respect to the Retail Space are canceled or adversely changed as a result of Tenant's use or
occupancy of the Premises; or (vi) the business operated by Tenant in the Premises shall be closed by
governmental or court order for any reason.

9.2 Remedies. ln the event of any default hereunder by Tenant, then without prejudice to any other
rights which it has pursuant to this Lease or at law or in equity, Landlord shall have the following rights and
remedies, which are cumulative and not alternative:

(A) Landlord may cancel this Lease by notice to Tenant and retake possession of the
Premises for Landlord's account, or may terminate Tenant's right to possession of the Premises without
terminating this Lease. ln either event, Tenant shall then quit and surrender the Premises to Landlord. lf Landlord
terminates Tenant's right to possession of the Premises without terminating this Lease, Tenant's liability under all
of the provisions of this Lease shall continue notwithstanding any expiration and surrender, or any re-entry,
repossession, or disposition hereunder.

(B) Landlord may enter the Premises as agent of Tenant to take possession of any property
of Tenant on the Premises, to store such property at the expense and risk of Tenant or to sell or otherwise
dispose of such property in such manner as Landlord may see fit without notice to Tenant. Re-entry and removal
may be effectuated by summary dispossess proceedings, by any suitable action or proceeding, or othenrise.
Landlord shall not be liable in any way in connection with its actions pursuant to this section, to the extent that its
actions are in accordance with law.

(C) lf Landlord terminates Tenant's right to possession of the Premises without terminating
this Lease under subsection (A) above, Tenant shall remain liable (in addition to accrued liabilities) to the extent
legally permissible for all rent and all of the charges Tenant would have been required to pay until the date this
Lease would have expired had such cancellation not occurred. Tenant's liability for rent shall continue
notwithstanding re-entry or repossession of the Premises by Landlord. ln addition to the foregoing, Tenant shall
pay to Landlord such sums as the court which has jurisdiction thereover may adjudge as reasonable attorneys'
fees with respect to any successful lawsuit or action instituted by Landlord to enforce the provisions of this Lease.

(D) Landlord may relet all or any part of the Premises for all or any part of the unexpired
portion of the Term of this Lease or for any longer period, and may accept any rent then attainable; grant any
concessions of rent, and agree to paint or make any special repairs, alterations, and decorations for any new
tenant as it may deem advisable in its sole and absolute discretion. Landlord shall be under no obligation to relet
or to attempt to relet the Premises, except as expressly set forth below.

(E) lf Landlord terminates Tenant's right to possession of the Premises without terminating
this Lease under subsection (A) above, and Landlord so elects, the rent hereunder shall be accelerated and
Tenant shall pay Landlord damages in the amount of any and all sums which would have been due for the
remainder of the Term (reduced to present value using a discount factor equal to the stated prime lending rate on
the date of Tenant's default by Landlord's then existing mortgagee or, if there is no mortgagee, by Citibank, N.A.,
New York). Prior to or following payment in full by Tenant of such discounted sum promptly upon demand,
Landlord shall use good faith efforts to relet the Premises. lf Landlord receives consideration as a result of a
reletting of the Premises relating to the same time period for which Tenant has paid accelerated rent, such
consideration actually received by Landlord, less any and all of Landlord 's cost of repairs, alterations, additions,
redecorating, and other expenses in connection with such reletting of the Premises, shall be a credit against such
discounted sum, and such discounted sum shall be reduced if not yet paid by Tenant as called for herein, or if
Tenant has paid such discounted sum, such credited amount shall be repaid to Tenant by Landlord (provided said
credit shall not exceed the accelerated amount).

(F) Landlord may remedy or attempt to remedy any default of Tenant under this Lease for the
account of Tenant and to enter upon the Premises for such purposes. No notice of Landlord's intention to perform
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such covenants need be given Tenant unless expressly required by this Lease. Landlord shall not be liable to
Tenant for any loss or damage caused by the reasonable acts of Landlord in remedying or attempting to remedy
such default and Tenant shall pay to Landlord all expenses incurred by Landlord in connection with remedying or
attempting to remedy such default. Any expenses incurred by Landlord shall accrue interest from the date of
payment by Landlord until repaid by Tenant at the highest rate permitted by law.

9.3 Costs. Tenant shall pay to Landlord on demand all costs incurred by Landlord, including attorneys'
fees and costs at all tribunal levels, incurred by Landlord in enforcing any of the obligations of Tenant under this
Lease. ln addition, upon any default by Tenant, Tenant shall be also liable to Landlord for the expenses to which
Landlord may be put in re-entering the Premises; repossessing the Premises; painting, altering, or dividing the
Premises; combining the Premises with an adjacent space for any new tenant; putting the Premises in proper
repair; protecting and preserving the Premises by placing watchmen and caretakers therein; reletting the
Premises (including attorneys'fees and disbursements, marshall's fees, and brokerage fees, in so doing); and
any other expenses reasonably incurred by Landlord.

9.4 Additional Remedies: Waiver. The rights and remedies of Landlord set forth herein shall be in
addition to any other right and remedy now and hereinafter provided by law. All rights and remedies shall be
cumulative and non-exclusive of each other. No delay or omission by Landlord in exercising a right or remedy
shall exhaust or impair the same or constitute a waiver of, or acquiescence to, a default.

9.5 Default by Landlord. ln the event of any default by Landlord, Tenant's exclusive remedy shall be
an action for damages or injunction, but prior to any such action Tenant will give Landlord written notice specifying
such default with particularity, and Landlord shall have a period of thifi (30) days following the date of such notice
in which to cure such default (provided, however, that if such default reasonably requires more than thirty (30)
days to cure, Landlord shall have a reasonable time to cure such default, provided Landlord commences to cure
within such thirty (30) day period and thereafter diligently prosecutes such cure to completion). Notwithstanding
any provision of this Lease, Landlord shall not at any time have any personal liability under this Lease. ln the
event of any breach or default by Landlord of any term or provision of this Lease, Tenant agrees to look solely to
the equity or interest then-owned by Landlord in the Retail Space, and in no event shall any deficiency judgment
be sought or obtained against Landlord. lt is expressly understood that the obligations of Landlord under this
Lease are solely corporate obligations, and that, except for conversion, fraud, or willful misconduct, no personal
liability will attach to, or is or shall be incurred by, the incorporators, stockholders, officers, directors, or
employees, as such, of the Landlord, or of any successor corporation, or any of them, under or by reason of the
obligations, covenants, or agreements of Landlord contarned in this Lease or implied therefrom; and, except for
conversion, fraud, or willful misconduct, that any and all such personal liability, either at common law or in equity
or by constitution or statute, of, and any and all such rights and claims against, every such incorporator,
stockholder, officer, director, or employee, as such, or under or by reason of the obligations, covenants or
agreements contained in this Lease or implied therefrom are expressly waived and released as a condition of,
and as a consideration for, the execution of this Lease.

ARTICLE X. ESTOPPEL CERTIFICATE: SUBORDINATION.

10.1 Estoppel Certificate. Within ten (10) days after written request by Landlord, Tenant shall deliver in
a form supplied by Landlord, an estoppel certificate to Landlord as to the status of this Lease, including whether
this Lease is unmodified and in full force and effect (or, if there have been modifications, that this Lease is in full
force and effect as modified and identifying the modification agreements); the amount of Minimum Rent and
additional rent then being paid and the dates to which same have been paid; whether or not there is any existing
or alleged default by either party with respect to which a notice of default has been served, or any facts exist
which, with the passing of time or giving of notice, would constitute a default and, if there is any such default or
facts, specifying the nature and extent thereof; and any other matters pertaining to this Lease as to which
Landlord shall request such certificate. Landlord, and any prospective purchaser, lender, or ground lessor shall
have the right to rely on such certificate.

10.2 Subordination. Attornment. This Lease and all rights of Tenant shall be subject and subordinate
to any and all mortgages, security agreements, or like instruments resulting from any financing, refinancing, or
collateral financing (including renewals or extensions thereof), and to any and all ground leases, made or
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arranged by Landlord of its interests in all or any part of the Retail Space, from time to time in existence against
the Retail Space, whether now existing or hereafter created. Such subordination shall not require any further
instrument to evidence such subordination. However, on request, Tenant shall further evidence its agreement to
subordinate this Lease and its rights under this Lease to any and all documents and to all advances made under
such documents. The form of such subordination shall be made as required by Landlord, its lender, ground
lessor, the City. Tenant shall, if requested by Landlord, or a mortgagee, owner, or purchaser, or by any person
succeeding to the interest of such mortgagee, owner, or purchaser, as the result of the enforcement of the
remedies provided by law or the applicable instrument held by Landlord, such mortgagee, owner, or purchaser,
automatically attorn to and become the tenant of Landlord or any such mortgagee, owner, purchaser, or
successor-in-interest, without any change in the terms or other provisions of this Lease; provided, however, that
Landlord, said mortgagee, owner, purchaser, or successor shall not be bound by (a) any payment of rent or
additional rent for more than one (1) month in advance, or (b) any security deposit or the like not actually received
by Landlord, such mortgagee, owner, or purchaser, or successor, or (c)any amendment or modification in this
Lease made without the consent of Landlord, such mortgagee, owner, purchaser, or successor, or (d) any
construction obligation, free rent, or other concession or monetary allowance, or (e) any set-off, counterclaim, or
the like otherwise available against Landlord, or (f) any act or omission of any prior landlord (including Landlord).
Upon request by Landlord, said mortgagee, owner, or purchaser, or successor, Tenant shall execute and deliver
an instrument or instruments confirming its attornment.

Notwithstanding the foregoing, any such subordination of this Lease shall be conditioned on the Landlord
obtaining a nondisturbance agreement in favor of Tenant from all mortgagees and ground lessors regarding any
financings or overleases entered into by Landlord with respect to the Retail Space, and no subordination shall be
effective without a corresponding nondisturbance agreement.

ARTICLE XI. CONTROL OF RETAIL SPACE BY LANDLORD.

11.1 Use and Maintenance of Common Areas. Tenant and those doing business with Tenant for
purposes associated with Tenant's business on the Premises, shall have a non-exclusive license to use the
common areas for their intended purposes during normal business hours in common with others entitled thereto
and subject to any rules and regulations imposed by Landlord. Landlord shall use reasonable efforts to keep the
common areas in good repair and condition and shall clean the common areas when necessary. Tenant
acknowledges that any common areas of the Retail Space shall at all times be under the exclusive control and
management of Landlord. For purposes of this Lease, "common areas" shall mean those areas, facilities, utilities,
improvements, equipment, and installations of the Retail Space which serve or are for the benefit of tenants of
more than one component of the Retail Space and which are not designated or intended by Landlord to be leased,
from time to time, or which are provided or designated from time to time by Landlord and/or the City for the benefit
or use of all tenants in the Retail Space, their employees, customers, and invitees, in common with others entitled
to the use or benefit of same. Tenant acknowledges that the Garage portion of the Facility is not a part of the
Retail Space, and that Tenant has no right or license to use the Garage pursuant to this Lease. Any use by
Tenant or its invitees of the Garage is subject to the rules and regulations in connection therewith imposed by
Landlord (or successor owner) and/or the operator of the Garage. No portion of the garage is under Landlord's
control or supervision, and Landlord shall not be liable for any damage to automobiles of any nature whatsoever
to, or any theft of, automobiles or other vehicles or the contents thereof, while in or about the Garage.

11.2 Alterations by Landlord. Landlord and/orthe City may (but shall not be obligated to) (i)alter, add
to, subtract from, construct improvements on, re-arrange, and construct additional facilities in, adjoining, or
proximate to the Retail Space; (ii) relocate the facilities and improvements in or comprising the Retail Space or
erected on the Land; (iii) do such things on or in the Retail Space as required to comply with any laws, by-laws,
regulations, orders, or directives affecting the Land or any part of the Retail Space; and (iv) do such other things
on or in the Retail Space as Landlord and/or the City, in the use of good business judgment determines to be
advisable, provided that notwithstanding anything contained in this section 11.2, access to the Premises shall be
available at all times. Landlord shall not be in breach of its covenants for quiet enjoyment or liable for any loss,
costs, or damages, whether direct or indirect, incurred by Tenant due to any of the foregoing; provided, Landlord
shall exercise its rights under this section in a manner so as to minimize any disruption or interference with the
operation of Tenant's business and property.
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ARTICLE XII. CONDEMNATION.

12.1 Total or Partial Takinq. lf the whole of the Premises, or such portion thereof as will make the
Premises unusable for the purposes leased hereunder, shall be taken by any public authority under the power of
eminent domain or sold to public authority under threat or in lieu of such taking, the Term shall cease as of the
day possession or title shall be taken by such public authority, whichever is earlier ("Taking Date"), whereupon
the rent and all other charges shall be paid up to the Taking Date with a proportionate refund by Landlord of any
rent and all other charges paid for a period subsequent to the Taking Date. lf less than the whole of the
Premises, or less than such portion thereof as will make the Premises unusable for the purposes leased
hereunder, the Term shall cease only as to the part so taken as of the Taking Date, and Tenant shall pay rent and
other charges up to the Taking Date, with appropriate credit by Landlord (toward the next installment of rent due
from Tenant) of any rent or charges paid for a period subsequent to the Taking Date. Minimum Rent and other
charges payable to Landlord shall be reduced in proportion to the amount of the Premises taken.

12.2 Award. All compensation awarded or paid upon a total or partial taking of the Premises or Retail
Space including the value of the leasehold estate created hereby shall belong to and be the property of Landlord
without any participation by Tenant; Tenant shall have no claim to any such award based on Tenant's leasehold
interest. However, nothing contained herein shall be construed to preclude Tenant, at its cost, from
independently prosecuting any claim directly against the condemning authority in such condemnation proceeding
for damage to, or cost of removal of, stock, trade fixtures, furniture, and other personal property belonging to
Tenant and for Tenant's moving expenses; provided, however, that no such claim shall diminish or otherwise
adversely affect Landlord's award or the award of any mortgagee.

ARTICLE XIII. PROMOTION.

13.1 Promotional Fund, Merchants'Association. lntentionally Omitted.

ARTICLE XIV. GENERAL PROVISIONS.

14.1 Delay. Whenever a period of time is herein prescribed for the taking of any action by Landlord or
Tenant, as applicable, Landlord or Tenant, as applicable, shall not be liable or responsible for, and there shall be
excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, shortages of
labor or materials, war, or governmental laws, regulations, or restrictions in the nature of a prohibition or
moratorium, or any bona fide delay beyond the reasonable control of Landlord or Tenant, as applicable. The
foregoing shall not apply to any payments of money due under this Lease.

14.2 Holdinq Over. lf Tenant remains in possession of the Premises after the end of the Term without
having executed and delivered a new lease or an agreement extending the Term, there shall be no tacit renewal
of this Lease or the Term, and Tenant shall be deemed to be occupying the Premises as a Tenant from month to
month at a monthly Minimum Rent payable in advance on the first day of each month equal to twice the monthly
amount of Minimum Rent payable during the last month of the Term, and otherwise upon the same terms as are
set forth in this Lease, so far as they are applicable to a monthly tenancy.

14.3 Waiver: Partial lnvalidity. lf Landlord excuses or condones any default by Tenant of any
obligation under this Lease, this shall not be a waiver of such obligation in respect of any continuing or
subsequent default and no such waiver shall be implied. All of the provisions of this Lease are to be construed as
covenants even though not expressed as such. lf any provision of this Lease is held or rendered illegal or
unenforceable it shall be considered separate and severable from this Lease and the remaining provisions of this
Lease shall remain in force and bind the parties as though the illegal or unenforceable provision had never been
included in this Lease.

14.4 Recordinq. Neither Tenant nor anyone claiming under Tenant shall record this Lease or any
memorandum hereof in any public records without the prior written consent of Landlord.
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14.5 Financial Records. Landlord shall have the right to periodically review Tenant's financial records
and statement of operations no more than once per year.

14.6 Notices. Any notice, consent, or other instrument required or permitted to be given under this
Lease shall be in writing and shall be delivered in person, or sent by certified mail, return receipt requested, or
overnight express mail courier, postage prepaid, addressed (i) if to Landlord, at the address set forth in the Lease
Summary; and (ii) if to Tenant, at the Premises or, prior to Tenant 's occupancy of the Premises, at the address
set forth on the Lease Summary, with a copy to Training Camp, lnc. at 25 West 45th Street, New York, NY 10036.
Any such notice or other instruments shall be deemed to have been given and received on the day upon which
personal delivery is made or, if mailed, then forty-eight (48) hours following the date of mailing. Either party may
give notice to the other of any change of address and after the giving of such notice, the address therein specified
is deemed to be the address of such party for the giving of notices. lf postal service is interrupted or substantially
delayed, all notices or other instruments shall be delivered in person or by overnight express mail courier.

14.7 Successors: Joint and Several Liability. The rights and liabilities created by this Lease extend to
and bind the successors and assigns of Landlord and the heirs, executors, administrators, and permitted
successors and assigns of Tenant. No rights, however, shall inure to the benefit of any transferee unless such
Transfer complies with the provisions of Article Vlll. lf there is at any time more than one Tenant or more than
one person constituting Tenant, their covenants shall be considered to be joint and several and shall apply to
each and every one of them.

14.8 Captions and Section Numbers. The captions, section numbers, article numbers, and table of
contents appearing in this Lease are inserted only as a matter of convenience and in no way affect the substance
of this Lease.

14.9 Extended Meaninqs. The words "hereof," "hereto," "hereunder," and similar expressions used in
this Lease relate to the whole of this Lease and not only to the provisions in which such expressions appear. This
Lease shall be read with all changes in number and gender as may be appropriate or required by the context.
Any reference to Tenant includes, when the context allows, the employees, agents, invitees, and licensees of
Tenant and all others over whom Tenant might reasonably be expected to exercise control. This Lease has been
fully reviewed and negotiated by each party and their counsel and shall not be more strictly construed against
either party.

14.10 Entire Aqreement, Governinq Law: Time. This Lease and the Exhibits and Riders, if any,
attached hereto are incorporated herein and set forth the entire agreement between Landlord and Tenant
concerning the Premises and there are no other agreements or understandings between them. This Lease and
its Exhibits and Riders may not be modified except by agreement in writing executed by Landlord and Tenant.
This Lease shall be construed in accordance with and governed by the laws of the State of Florida. Time is of the
essence of this Lease.

14.11 No Partnership. The parties hereby acknowledge that it is not their intention under this Lease to
create between themselves a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership, or
agency relationship. Accordingly, notwithstanding any expressions or provisions contained herein, nothing in this
Lease, whether based on the calculation of rental or othenruise, shall be construed or deemed to create, or to
express an intent to create, a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership or
agency relationship of any kind or nature whatsoever between the parties hereto. The provisions of this section
shall survive expiration of the Term.

14.12 Quiet Enjoyment. lf Tenant pays rent and other charges and fully observes and performs all of its
obligations under this Lease, Tenant shall be entitled to peaceful and quiet enjoyment of the Premises for the
Term without interruption or interference by Landlord or any person claiming through Landlord.

14.13 Brokeraqe. Landlord and Tenant each represent and warrant one to the other that except as set
forth in the Lease Summary, neither of them has employed any broker in connection with the negotiations of the
terms of this Lease or the execution thereof. Landlord and Tenant hereby agree to indemnify and to hold each
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other harmless against any loss, expense, or liability with respect to any claims for commissions or brokerage
fees arising from or out of any breach of the foregoing representation and warranty. Landlord recognizes the
broke(s) specified in the Lease Summary as the sole broker(s) with whom Landlord has dealt in this transaction
and agrees to pay any commissions determined to be due said broker(s).

14.14 Radon Notice. Chapter 88-285, Laws of Florida, requires the following notice to be provided with
respect to the contract for sale and purchase of any building, or a rental agreement for any building:

"RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit.

14.15 Execution. This Lease has been submitted for discussion purposes only and shall not be
deemed an offer by either party to the other to enter into this Lease unless and until this Lease shall have been
executed by both parties, indicating their acceptance of the terms and conditions contained herein.

14.16 PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE FOOD
SERVICE ARTICLES OR PLASTIC STRAWS. Pursuant to Section 82-7 ot the City Code, as may be amended
from time to time, effective August 2, 2014, the City has prohibited the use of expanded polystyrene food service
articles by City Contractors, in connection with any City contract, lease, concession agreement or Special event
permit. Additionally, pursuant to Section 82-385 of the City Code, as may be amended from time to time, no
polystyrene food service articles will be allowed in the right-of-way, and no polystyrene food service articles can
be provided to sidewalk caf6 patrons.

Expanded polystyrene is a petroleum byproduct commonly known as Styrofoam. Expanded polystyrene is more
particularly defined as blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques including, but not limited to,
fusion of polymer spheres (expandable bead foam), injection molding, foam molding, and extrusion-blown
molding (extruded foam polystyrene).

Expanded polystyrene food seruice articles means plates, bowls, cups, containers, lids, trays, coolers, ice chests,
and all similar articles that consist of expanded polystyrene.

Tenant agrees not to sell, use, provide food in, or offer the use of expanded polystyrene food service articles at
the Premises or in connection with this Lease. Tenant shall ensure that all vendors operating in the Premises
abide by the restrictions contained in this Section 14.16. A violation of this Section shall be deemed a default
under the terms of this Lease. This subsection shall not apply to expanded polystyrene food service articles used
for prepackaged food that have been filled and sealed prior to receipt by the Tenant or its vendors.

Additionally, Tenant agrees to comply (and ensure compliance by its vendors) with Section 46-92 (c) of the City
Code, which states that it is unlawful for any person to carry anv expanded polystyrene product onto any beach or
into any park within the City or for any business to provide plastic straws with the service or delivery of any
beverage to patrons on the beach.

14,17 TRIAL BY JURY. LANDLORD AND TENANT EACH HEREBY WAIVES ITS RIGHT TO A JURY
TRIAL OF ANY ISSUE OR CONTROVERSY ARISING UNDER THIS LEASE.
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EXECUTED as of the day and year first above written.

ATTEST: LANDLORD:

MIAMI BEACH REDEVELOPMENT AGENCY, a public
body corporate and politic

SECRETARY CHAIRMAN

(Print Name)

ATTEST: TENANT:
CUBICHE 105, LLC

(Print Name)

(Print Name)

By:

By:
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EXHIBIT ''A"

Legal Description

Lots 8, 9, 10, 't1, 12 and 13, Block 57, Fisher's First Subdivision of Alton Beach, according to the Plat thereof, as
recorded in Plat Book 2, Page77 of the Public Records of Dade County, Florida, together with all of 16th Street
(Avenue "C"), less and except the following described parcel:

BEGINNING at the Southwest corner of Block 54 of said Fisher's First Subdivision of Alton Beach Plat; thence
North 88' 0' 53" East along the South line of said Block 54, a distance of 443.08 feet, to the Southeast corner of
said Block 54; thence South 07' 35' 04" West, a distance of 96.26 feet, to a point of cusp with a tangent curve
concave to the Southwest; thence along the arc of said curve to the left, having a radius of 25.00 feet and a
central angel of 90' 00' 00", an arc distance of 39.27 feet, to a point of tangency; thence North 82' 24' 52" West, a
distance ol 24.75 feet; thence South 88' 00' 53" West along a line 8.00 feet North of and parallel with, as
measured at right angles to the North line of Block 57 of said plat, a distance of 382.18 feet to a point on the
Easterly Right-of-Way line of Washington Avenue; thence North 01'59'11" West along said Easterly
Right-of-Way line, a distance of 62.00 feet to the Southwest corner of said Block 54 and the Point of beginning.

Said lands lying and being in the City of Miami Beach and containing 65,910 square feet (1.5131 Acres) more or
less.

Cubiche 105 Leas (DRAFT 6-30-1 5)
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EXHIBIT "B"
Site Plan of RetailSpace and Location of Premises
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EXHIBIT "C"

RULES AND REGULATIONS

1. Security. Landlord may from time to time adopt appropriate systems and procedures for the
security or safety of the Retail Space, any persons occupying, using, or entering the same, or any equipment,
furnishings, or contents thereof, and Tenant shall comply with Landlord's reasonable requirements relative
thereto.

2. Return of Keys. At the end of the Term, Tenant shall promptly return to Landlord all keys for the
Retail Space and Premises which are in the possession of Tenant. ln the event any Tenant fails to return keys,
Landlord may retain $100.00 of Tenant's security deposit for locksmith work and administration.

3. Reoair, Maintenance, Alterations, and lmprovements. Tenant shall carry out Tenant's repair,
maintenance, alterations, and improvements in the Premises only during times agreed to in advance by Landlord
and in a manner which will not interfere with the rights of other Tenant's in the Retail Space.

4. Water Fixtures. Tenant shall not use water fixtures for any purpose for which they are not
intended, nor shall water be wasted by tampering with such fixtures. Any cost or damage resulting from such
misuse by Tenant shall be paid for by Tenant.

5. Personal Use of Premises. The Premises
residential, lodging, or sleeping purposes or for the storage
business purposes.

shall not be used or permitted to be used
of personal effects or property not required

for
for

6. Heavy Articles. Tenant shall not place in or move about the Premises without Landlord's prior
written consent any safe or other heavy article which in Landlord's reasonable opinion may damage the Premises,
and Landlord may designate the location of any such heavy articles in the Premises.

7. Bicvcles. Animals. Tenant shall not bring any animals or birds into the Retail Space, and shall not
permit bicycles or other vehicles inside or on the sidewalks outside the Retail Space except in areas designated
from time to time by Landlord for such purposes.

8. Deliveries. Tenant shall ensure that deliveries of supplies, fixtures, equipment, furnishings, wares,
and merchandise to the Premises are made through such entrances, elevators, and corridors and at such times
as may from time to time be designated by Landlord, and shall promptly pay or cause to be paid to Landlord the
cost of repairing any damage in the Retail Space caused by any person making improper deliveries.

9. Solicitations. Landlord reserves the right to restrict or prohibit canvassing, soliciting, or peddling in
the Retail Space.

10. Food and Beveraqes. Only persons approved from time to time by Landlord may prepare, solicit
orders for, sell, serve, or distribute foods or beverages in the Retail Space, or use the common areas for any such
purpose. Except with Landlord's prior written consent and in accordance with arrangements approved by
Landlord, Tenant shall not permit on the Premises the use of equipment for dispensing food or beverages or for
the preparation, solicitation of orders for, sale, serving, or distribution of food or beverages.

11. Refuse. Tenant shall place all refuse in proper receptacles provided by Tenant at its expense in
the Premises or in receptacles (if any) provided by Landlord for the Retail Space, and shall keep sidewalks and
driveways outside the Retail Space, and lobbies, corridors, stainrvells, ducts, and shafts of the Retail Space, free
of all refuse.

12. Obstructions. Tenant shall not obstruct or place anything in or on the sidewalks or driveways
outside the Retail Space or in the lobbies, corridors, stairwells, or other common areas, or use such locations for
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any purpose except access to and exit from the Premises without Landlord's prior written consent. Landlord may
remove at Tenant's expense any such obstruction or thing caused or placed by Tenant (and unauthorized by
Landlord) without notice or obligation to Tenant.

13. Proper Conduct. Tenant shall not conduct itself in any manner which is inconsistent with the
character of the Retail Space as a first quality retail center or which will impair the comfort and convenience of
other Tenant's in the Retail Space.

14. Employees, Aqents, and lnvitees. ln these Rules and Regulations, "Tenant" includes
employees, agents, invitees, and licensees of Tenant and others permitted by Tenant to use or occupy
Premises.

15. Pest Control. ln order to maintain satisfactory and uniform pest control throughout the Retail
Space, Tenant shall engage for its own Premises and at its sole cost, a qualified pest extermination contractor
either designated or approved by Landlord, who shall perform pest control and extermination services in the
Premises at such intervals as reasonably required or as may be directed by Landlord.

the
the
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EXHIBIT ''D''

Prohibited Uses

1. ln no event may the primary business at the Premises be a cocktail lounge.

2. ln no event may the primary business at the Premises be the sale of clothing sold under the following
brand names: Dolce & Gabbana; Versace Jeans Couture; B.C.B.G"; Diesel; Replay; Polo Sport; Polo Jeans; and
Ralph Lauren; and shoes sold under the following brand names: Charles David; Calvin Klein; Kenneth Cole;
SoHo Shoes;Via Spiga; and Milano.

3. ln no event may the primary business at the Premises engage in the sale of custom or designer
jewelry.

4. ln no event may the primary business at the Premises engage in the sale of swimwear, beach attire or
related accessories.

5. ln no event may the primary business at the Premises be the sale of athletic and/or other types of
sporting footwear, retail appareland related general merchandise.
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EXHIBIT ''E''

Landlold's Signage Criteria

Tenant Sign Standards - 16n Street and Washington Avenue Frontages

Tenant signage is to be located in the 6'-0" wide transom panel above the entrance doors to each space.

One 1Samp 1 10volt AC electrical circuit has been provided at the designated sign location above the entrance
doors for illuminated tenant signage. The area of the sign shall not exceed twenty (20) square feet.

Three (3) tubular aluminum mounting rails are provided on the transom framing, in front of the glass line. The
tenant sign shall mount to the rails and shall be composed of individual letters, symbols, or decorative elements
The individual letters are encouraged to be neon illuminated.

No box signs are allowed so as to maintain maximum transparency of the storefront line.
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Receiving Door Signs

Each store shall have a sign identifying their receiving door, adjacent to the Iatch side of the their door.
Tenant shall provide acid etched aluminum panel with blind studs, silicone cemented to the wall at 5'-O"
above the finished floor. Tenant name copy shall be acid-etched and paint filled.

ll i-

TENANT NAME

sarLr: r/8 FJu.stzE

T:\AGENDA\2015\JulylTCED\l555WashingtonAvenue-NewLeaseAgreemeltlpubichel05Lease(DRAFT 6-30-1s).docx
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Exhibit F

1079



A,AIAMIBTACH

PLANNING DEPARTMENT COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Jimmy L. Morales, City Manager

Thomas R. Mooney, ercpti.#./ll
Planning Director tut#{

June 10, 2015

Analysis of Proposed Lease Agreement between the Miami Beach
Redevelopment Agency and cubiche i05 for suite nos. 1-3 at the Anchor
Shops, located at 1555 Washington Avenue.

BACKGROUND

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City
Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease.

The proposal is to execute a lease agreement between the Miami Beach Redevelopment
Agency (landlord) and Cubiche 105, LLC (tenant), for the use of suite nos. 1-3 at the Anchor
Shops, located at 1555 Washington Avenue. The proposed use for the suites is for a
restaurant. The following is an analysis based on the criteria delineated in the Code.

ANALYSIS

1. hlhether or not the proposed use is in keeping with city goals and objectives
and conforms to the city comprehensive plan.

Gonsistent - The future land use designation of the site is Parking (P). The
proposed use of the suites is consistent with the Parking designation which permits
the following:

Parking (P)

Purpose: to provide development oppoftunities for existing and new parking
facilities. Uses which may be permitted; Parking facitities and commercial
uses when located on frontage opposite a land use category that permits
commercialuse.

The site is located on a frontage that is opposite of sites designated Medium
lntensity Commercial Category (CD-2), which allows for commercial uses,
therefore commercialuses are allowed within the subject site.
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2.

Analysis of Proposed Lease Agreement for suite nos. 1-3 at the Anchor Shops
June 10,2015
Page 2 of 3

The lmpact on adJacent property, including the potentlal positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary seruices. Based on the proposed use of the property, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

Consistent - No negative impacts are anticipated by the proposal, as the use of the
property will not change, since the suites are cunently being leased to a restaurant
tenant. An additional concurrency review willtake place should the tenant require a
building permit for any modifications that they may be making to the space.

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
communi$s overa!! quality of life.

Consistent - This proposed use does keep with the public purpose and community
needs. The lease agreement expands the City's revenue base, the proposed
restaurant will generate jobs, and will encourage economic development along
Washington Avenue.

A determination as to whether or not the development is in keeping with the
surrounding nelghborhood, will block vlews or create environmental
intruslons, and evaluatlon of the design and aesthetlc consideratlons of the
project.

Gonsistent - The surrounding neighborhood will not be negatively affected, as no
additional structures will be constructed as a result of this lease agreement. The
tenant will be located in an existing structure.

The impact on adfacent properties, whether or not there is adequate parking,
street and lnfrastructure needs.

Consietent - The impac't on adjacent properties should be minimal. The suites are
located within a public parking garage; therefore there is adequate parking to serve
the business.

6. Such other issues as the clty manager or his authorized designee, who shall
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable - The Planning Department has no other issues it deems

We ore ccrnmiled to yovdng excellenl pubhc sewtce ond sofel lo oll who live, work, ond ploy n our vtbranl, tropicol, historrc community.

3.

4.

5.
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Analysrs of Proposed Lease Agreement for suite nos. 1-3 at the Anchor Shops
June 10,2015
Page 3 of 3

appropriate to analyze for this proposal.

CONCLUSION

The proposed use for the site is consistent with the Goals, Objectives, and Policies. The
use will generate no negative impacts for the surrounding area. The property would
continue to serve the public interest.

TRM/RAM
T:\AGENDA\20i5Uune\TCED\1555 Washington Avenue - New Lease Agreement\15SS Washington Avenue - planning
Analysis (6-10-1 5).docx

1082



RESOLUTION NO.

A RESOLUTION OF THE CHAIRPERSON AND MEMBERS OF THE
MtAMt BEACH REDEVELOPMENT AGENCY (RDA), AcCEpTtNG THE
RECOMMENDATION OF THE GIry'S FINANCE AND CITYWIDE
PROJECTS COMMITTEE, AND APPROVING, ON SEGOND AND FINAL
READING OF THIS RESOLUTION AND FOLLOWING A DULY NOTICED
PUBLIC HEARING, A LEASE AGREEMENT, SUBSTANTIALLY IN THE
FORM ATTACHED TO THIS RESOLUTION, BETWEEN THE RDA
(LANDLORD) AND CUBTCHE 105, LLC (TENANT), tN CONNECTTON
WITH THE USE OF SUITE NOS. 1.3 AT THE ANCHOR SHOPS,
LOCATED AT 1555 WASHINGTON AVENUE, MIAM! BEACH, FLORIDA
(PREMTSES), FOR A TERM OF N|NE (9) YEARS AND THREE
HUNDRED AND S|XTY FOUR (364) DAYS FROM RENT
CoMMENCEMENT, WITH TWO (2) RENEWAL OPT|ONS, FOR FIVE (5)
YEARS EACH, AT THE TENANT'S OPTION; FURTHER WAIVING THE
COMPETITIVE BIDDING REQUIREMENT lN SECTION 82-39(a) OF THE
CITY GODE, FINDING SUCH WAIVER TO BE !N THE BEST INTEREST
OF THE CIffiRDA; AND FURTHER APPROVING THE COMMISSION
AGREEMENT WITH KONIVER STERN GROUP, INC.

WHEREAS, the Miami Beach Redevelopment Agency (RDA) and BBQ Beach, lnc. (BBQ
Beach) were parties to a retail lease dated March 1, 2006, for 6,217 square feet of restaurant
space, located at 1555 Washington Avenue, Suites 1-3, Miami Beach, Florida 33139 (Premises),
for a period of ten (10) years, commencing March 1 , 2006 and ending February 29, 2016, with one
(1) renewal option for an additionalten (10) years; and

WHEREAS, on April 13,2015, the RDA and BBQ Beach entered into a Settlement Agreement
and Release whereby BBQ Beach agreed to various terms and conditions, including relinquishing
possession of the Premises, and payment arrangements for back rent for the period ending
February 28,2015, in the amount of $137,776.00; and

WHEREAS, the Administration secured a fair market rental appraisal and thereafter marketed
the Premises for lease, identified the entity now known as Cubiche 105, LLC (Tenant) as the most
qualified restaurant operator, and ultimately negotiated material terms and conditions for a new
lease agreement; and

WHEREAS, the Administration, through its Executive Director, submitted the agreed upon
terms and conditions to the Finance and Citywide Projects Committee (FCWPC) at its May 20,
2015 meeting, and the FCWPC recommended approving a new lease agreement with Tenant, for
a period of nine (9) years and three hundred and sixty four (364) days, with two (2) renewal
options, for five (5) years each, based upon certain essential terms, including a Basic Rental Rate
of $60.00 per square foot, with three percent (3%) annual escalations, and Operating Expenses
estimated at $3.00 per square foot.

WHEREAS, the RDA met on June 10, 2015 and unanimously adopted RDA Resolution No.
614-2015, which approved the proposed lease on First Reading and advised the Administration to
review the figure for Operating Expenses and further directed the Administration, prior to Second
Reading, to negotiate the payment terms of the commission, so that the full commission payment
would not be due up front; and
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WHEREAS, based upon the direction from the RDA, the Administration and the Tenant have
negotiated the Base Rental Rate and Operating Expenses, including the remaining essential terms
which had previously been recommended by the FCWPC, and is recommending a new lease
agreement with Tenant, for a period of nine (9) years and three hundred and sixty four (364) days,
with two (2) renewal options, for five (5) years each, based upon the following essential terms:

Basic Renta! Rate: $56.00 per square foot, with three percent (3%) annual increases.

Operating Expenses: Estimated at $8.81 per square foot for 2015, subject to adjustment
annually, based upon actual expenses incurred by Landlord.

Basic Rental Rate
For RenewalTerm: Basic Rental Rate, and annual increases, will adjust to fair market

rate at the commencement of each renewalterm.

RentGommencement: 210 days following lease execution or completion of construction,
whichever occurs sooner.

Deposit: $1 15,523.83 Personal Guaranty plus $231 ,047 .65 Letter of Credit for
the first year, reducing to $231,047.65 Letter of Credit for the second
year and $115,523.83 for the remainder of the lease, plus first and
last month's rent, all due upon lease execution.

Tenant lnvestment: $500,000 in hard construction costs

Commission: 3o/o of the aggregate Annual Base Rent over the initial term of the
lease, in the amount of $137,318.93, payable 25o/o within 30 days
from Lease execution; 25o/o payable when Tenant begins operating
and pays first month's rent; and 50% payable the 13th month
following Rent Commencement (20'n month following Lease
Commencement).

WHEREAS, pursuant to Section 1.03(bX4), of Article I of the City Charter, leases of City-
owned property, of ten (10) years or longer, including renewal options, require the approval by a
majority of 4l7th vote of all members of the Planning Board, and 6/7th vote of all members of the
City Commission; and

WHEREAS, the Planning Board met on June 23, 2015 and unanimously recommended in
favor of the proposed lease; and

WHEREAS, pursuant to Section 82-38 of Article ll of the City Code, the approval of this Lease
requires a planning analysis; and

WHEREAS, on June 10,2015 the Planning Department prepared a planning analysis for this
Lease and found that the proposed use was consistent with the goals, objectives, and policies,
and would not generate a negative impact upon the surrounding area; and

WHEREAS, pursuant to Section 82-39(a) of Article ll of the City Code, an advertised public
bidding process, or the waiver of same by a 5l7th vote of the City Commission will be required,
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and the Administration recommends the waiver of competitive bidding as being in the best interest
of the City/RDA; and

WHEREAS, pursuant to Section 82-37(a)(2) of Article ll of the City Code, the approval of this
Lease has been considered at two separate readings, on June 10, 2015 and July 8, 2015, with the
second reading (July 10, 2015) being accompanied by a public hearing; and

WHEREAS, the Administration recommends the approval of a new lease agreement
containing the essential terms set forth herein, subject to final review and approval by the City
Attorney's Office, substantially in the form attached hereto as Exhibit A; and the approval of the
Commission Agreement with Koniver Stern Group, lnc., substantially in the form attached hereto
as Exhibit B.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CHAIRPERSON AND
MEMBERS OF THE MIAM! BEACH REDEVELOPMENT AGENCY, that the Chairperson and
Members of the Miami Beach Redevelopment Agency (RDA) hereby authorize the Chairperson
and Secretary accept the recommendation of the City's Finance and Citywide Projects Committee,
and approve, on Second and Final Reading of this Resolution and following a duly noticed public
hearing, a Lease Agreement, substantially in the form attached to this Resolution, between the
RDA (Landlord) and Cubiche 105, LLC (Tenant), in connection with the use of Suite Nos. 1-3 at
the Anchor Shops, located at 1555 Washington Avenue, Miami Beach, Florida (Premises), for a
term of nine (9) years and three hundred and sixty four (364) days from rent commencement, with
two (2) renewal options, for five (5) years each, at the Tenant's option; further waiving the
competitive bidding requirement in Section 82-39(a) of the City Code, finding such waiver to be in
the best interest of the City/RDA; and further approving the Commission Agreement with Koniver
Stern Group, lnc.

PASSED and ADOPTED this day of 2015.

ATTEST:

Rafael E. Granado, Secretary Philip Levine, Chairperson

T:\AGENDA\201 5Uuly\TCED\'1555 Washington Avenue - New Lease Agreement\1555 Washington Avenue RESO .docx

_^PPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

1085



LANDLORD:

TENANT:

DATE OF EXECUTION:

EXHIBIT

Miami Beach Redevelopment Agency, a public body
corporate and politic
1700 Convention Center Drive
Miami Beach, Florida 33139

Cubiche 105, LLC
501 Lincoln Road
Miami Beach, FL 33139

2015
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Anchor Shops Lease Agreement - Cubiche 105, LLC
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LEASE SUMMARY

The following is a summary of basic lease provisions with respect to the Lease. lt is an integral part of
the Lease, and terms defined or dollar amounts specified in this Summary shall have the meanings or amounts as
stated, unless expanded upon in the text of the Lease and its Exhibits, which are attached to and made a part of
this Summary.

1. Date of Lease Execution: 2015.

2.

3.

"Landlord":

Landlord's Address:

Miami Beach Redevelopment Agency

Miami Beach Redevelopment Agency
1700 Convention Center Drive
Miami Beach, Florida 331 39
Attention: Office of Real Estate

with a copy to:

l=%li ii, fi',Y*i#:iln::J[,.%ilffi.";;

4.

5.

6.

7.

8.

"Tehant":

Tenan!! Addresi:,=

"G!gredgl"'. ; :',:

:::::::= r'

GuaEntor's Address:

Premises (section 1.1 ):

Cubiche 105; LLC (also see Section 17 of this Summary)

501 Lincoln'Road = 
t'

Miami Beach, FL 33139

1555 Washington Avenue, Suites 1-3
Miami Beach, FL 33139
As shown on Exhibit "B"

Approximately 7,130 square feet.

Approximately 20,500 rentable square feet

34.78o/o

Premises shall be used as a fine dining restaurant (and
subject to the prohibited uses described in Exhibit "D" to
the Lease).

9.

10.

11.

12.

Gross Rentable Area of
Premises (section 1.1 ):

Gross Rentable Area of
Retail Soace (section 1.1):

Tenant's Proportionate
Share (section 2.4):

Permitted Use of
Premises (section 3.1 ):

Cubiche 105, LLC 

ffi
501 Lincoln Road ffiJi
Mi,...?,!ni8,,:-,?,, , FL 3ffiII

Anchor Shops Lease Agreement - Cubiche 105, LLC

( ii)
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13. Term of Lease (section 1.1): The lnitial Lease Term shall commence on the date the
Lease is fully executed by Landlord and Tenant, as
contained on Page 1 of the Lease, ("Lease
Commencement Date") and shall end nine (9) years and
three hundred and sixty four (364) days following the
Rent Commencement Date, as defined below ("Lease
Expiration Date").

"Rent Commencement Date": The date Tenant's Work is
completed or two hundred and ten (210) days following
the Lease Commencement Date, whichever occurs
sooner. ln addition, the rent abatement period will not
begin until the Landlord has completed the replacement
of the exterior windows located at the historic, north
section of the Premises.

"Renewal Options": Two (2) renewal options for five (5)
years each, after the Lease Expiratig11,rtQ?ltt'Ql:,the,l ntia l

Lease Term. Tenant must' notify Lahdl0dtt:inr,ttsi:iting, no
later than one hundred and eighty (180) days prior to
Lease Expiration Date of its intention of exercising the
Renewal Option(s). The Minimum Rent and annual
increases shall be adjusted to the then current fair
market rate for each renewal period.

14. "Minimum Renf' :

MONTHS

Rent Commencemer.rt Date - ' ,

next suoceeding hrelve months i

ryr{, nJ UAL M lNr[4UM RENT

,.'.']
@

MONTHLY PAYME!!!T
(PLUS SALES rff(I

.,,:,1,1:,

* Commencing on the first anniversary of the Rent Commencement Date, and at the beginning of each
succeeding year thereafter during the Term of the Lease, the Minimum Rent shall be increased annually in
increments of three (3%) annually.

15. Percentaqe Rental (section 2.3):

16. Prepaid Rent (section 2.2):

17. Security Deposit (section 2.7):

N/A

$93,257.671€@ (includinqplus applicable sales
tax) due upon execution of Lease; to be applied to first
and last full month's Minimum Rent due.

Tenant shall provide an irrevocable Letter of Credit, from
a bank acceptable to the Landlord, equal to the first six
(6) month's gross rent (i.e. Minimum Rent and Cost
Pass-Throughs), in the amount of
$231.047.65249J99=55, upon lease execution.
Additionally, throughout the first year of rent payments,
the three (3) principals of Tenant (Janet Suarez, Luis
Hoyos and Juan Chipoco) shall provide a Personal
Guaranty, jointly and severally, equal to the first three (3)
month's gross rent (i.e. Minimum Rent and Cost Pass-
Throughs), in the amount of $1 15,523.83424€99=78. So
long as Tenant has not been in default of the Lease,

( iii)
Anchor Shops Lease Agreement - Cubiche 105, LLC
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18. Cost Pass-Throughs (CAM) (section 2.4):

after the first year of rent payments, the Personal
Guarantys shall be null and void and the remaining
Security Deposit shall be the Letter of Credit, equal to
the first six (6) month's gross rent (i.e. Minimum Rent
and Cost Pass-Throughs), in the amount of
$231,047.6524W€955. So long as Tenant has not
been in default of the Lease, after the second year of
rent payments, the Letter of Credit shall be reduced to
three (3) month's gross rent (i.e. Minimum Rent and
Cost Pass-Throughs), in the amount of
$115,523.83124f99+8. For the remainder of the Lease
Term a security deposit equal to three (3) month's rent
shall remain in the custody of Landlord to guarantee the
Tenant's performance under the Lease.

Proportionate share of Property Taxes, Maintenance and
lnsurance on the Anchor Shops and Parking Garage.

1

r.i',,,,.

Renewal Periods

Note (.) The CAM rate shall be djusted on an annual basis to reflect the actual pro-rata share of Property Taxes,
Maintenance and lnsurance coete incurred,.,by the ,Landlord during the previous calendar yea

Taxes. lnsurance and

Comprehensive General
Liability lnsurance (section 6. 1 ):

Monthly Promotional Charge
(section 13.1):

Broke(s) (section 1 4. 1 2):

Comoletion Date for Tenant's Work
(section 5.1):

Trade Name (section 3.1):

N/A

Koniver Stern Group represents the Tenant exclusively
in this transaction

N/A

Cubiche 105

coMiroN AREA MA|NTENANCE (CAM)
COST PER SQUARE FOOT*

$@*.,.,..,,
Soe Note (*),t,"r',,'

See Note (.|,

$5.234 61ffi/
$62.815 307+7€${e

See Note (.)

ll'],',,]::,]i.ii,,]:]:]iff 
Note (.)

19.

20.

21.

22.

23.

Anchor Shops Lease Agrssment - Cubiche 105, LLC

(iv)

1089



THlSLEASE(the,,Lease',),datedthe-dayof-,2015'ismadebetweenthe
Miami Beach RedevelopmentAgency, a public bodycorporate and politic (the "Landlord"), and Cubiche 105, LLC
a Florida limited liability corporation (the "Tenant").

RECITALS:

A. The Landlord is the fee simple owner of a certain facility (the "Facility") containing a
municipal parking garage and appurtenances containing approximately eight hundred (800) parking spaces
(the "Garage") and certain retail space (the "Retail Space") located in an area bounded by Washington and Collins
Avenues in the proximity of 16th Street, City of Miami Beach, Metropolitan Dade County, Florida, as more particularly
described in Exhibit "A," attached hereto and made a part hereof (the "Land"). The Landlord is the fee simple owner
of the Land and the Facility.

B. Landlord and Tenant desire to enter into this Lease for a portion of the Retail Space, on
the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
hereby agree as follows:

ARTICLE I. TERM.

1.1 Grant; Term. ln consideration of the performance by Tenant of its obligations under this Lease,
Landlord leases to Tenant, and Tenant leases from Landlord, for the Term, the "Premises." A site plan showing
the location of the Retail Space within the Facility, as well as the location of the Premises within the Retail Space,
is attached hereto and made a part hereof as Exhibit "B." The gross rentable area of the Premises and Retail
Space shown on the Lease Summary do not represent accurate measurements of the square footage contained
in the Premises or the Retail Space, but are mere estimates.

The "Term" of the Lease is the period from the Commencement Date as specified in the Lease
Summary, through the Expiration Date, as specified in the Lease Summary.

1.2. Landlord's Work. Tenant acknowledges and agrees that it is accepting possession of the
Premises in as-is condition and that, except as otherwise expressly hereinafter set forth, Landlord has no
obligation to furnish, render, or supply any money, work, labor, material, fixture, equipment, or decoration with
respect to the Premises. Notwithstanding the foregoing, Landlord shall replace the exterior windows located at
the historic, north section of the Premises. Furthermore, Landlord shall perform waterproofing and painting to
portions of the exterior of the Facility"

ARTICLE II" RENT.

2.1 Covenant to Pay. Tenant shall pay to Landlord all sums due hereunder from time to time from the
Rent Commencement Date without prior demand, together with all applicable Florida sales tax thereon; however,
unless otherwise provided in this Lease, payments other than Tenant's regular monthly payments of Minimum
Rent shall be payable by Tenant to Landlord within ten(10) days following written demand. All rent or other
charges that are required to be paid by Tenant to Landlord shall be payable at Landlord's address indicated on
the Lease Summary. Minimum Rent and additional rent (which is all sums payable to Landlord other than
Minimum Rent) for any "Lease Year" consisting of less than twelve ('12) months shall be prorated on a per diem
basis, based upon a period of 365 days. "Lease Year" means the twelve(12) full calendar months commencing
on the Commencement Date. However, the final Lease Year may contain less than twelve(12) months due to
expiration or sooner termination of the Term. Tenant agrees that its covenant to pay rent and all other sums under
this Lease is an independent covenant and that all such amounts are payable without counterclaim, set-off,
deduction, abatement, or reduction whatsoever, except as expressly provided for in this Lease.

2.2 Minimum Rent. Subject to any escalation which may be provided for in this Lease, Tenant shall
pay Minimum Rent for the Term in the initial amount specified in the Lease Summary, which, except for the first
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and last installment, shall be payable throughout the Term in equal monthly installments in advance on the first
day of each calendar month of each year of the Term, such monthly installments to be in the amounts (subject to

escalation) specified in the Lease Summary. The first and last monthly installments of Minimum Rent shall be

due upon lease execution. The Minimum Rent described above shall be adjusted during the Term of this Lease
as provided in the Lease Summary.

2.3. Percentaqe Rental. lntentionallyOmitted.

2.4 Operatinq Costs: Taxes. Tenant shall remit together with regular monthly payments of Minimum
Rent, its proportionate share of Common Area Maintenance (CAM) payments as determined in Section 1B of the
Lease Summary.

2.5 Pavment of Personal Propertv Taxes; Sales Tax Reports. Tenant shall pay, when due, all taxes
attributable to the personal property, trade fixtures, business, occupancy, or sales of Tenant or any other
occupant of the Premises and to the use of the Retail Space by Tenant or such other occupant. Tenant shall
provide Landlord with copies of Tenant's sales tax reports provided to the State of Florida, as and when such
reports are provided to the State. Landlord shall have the right to disclose such reports to any person or entity
having an interest or prospective interest in the Retail Space.

2.6 Rent Past Due. lf any payment due from Tenant shall be overdue more than five (5) business
days, a late charge of five (5%) percent of the delinquent sum may be charged by Landlord. lf any payment due
from Tenant shall remain overdue for more than fifteen (15) days, an additional late charge in an amount equal to
the lesser of the highest rate permitted by law or one and one-half (1 112%) percent per month (eighteen (18%)
percent per annum) of the delinquent amount may be charged by Landlord, such charge to be computed for the
entire period for which the amount is overdue and which shall be in addition to and not in lieu of the five (5%)
percent late charge or any other remedy available to Landlord.

21 Securitv Deposit. Landlord acknowledges receipt of a security deposit in the amount specified on

the Lease Summary to be held by Landlord, without any liability for interest thereon, as security for the
performance by Tenant of all its obligations under this Lease. Landlord shall be entitled to commingle the security
deposit with Landlord's other funds. lf Tenant defaults in any of its obligations under this Lease, Landlord may at
its option, but without prejudice to any other rights which Landlord may have, apply all or part of the security
deposit to compensate Landlord for any loss, damage, or expense sustained by Landlord as a result of such
default. lf all or any part of the security deposit is so applied, Tenant shall restore the security deposit to its
original amount on demand of Landlord. Subject to the provisions of section 2.4, within thirty (30) days following
termination of this Lease, if Tenant is not then in default, the security deposit will be returned by Landlord to
Tenant.

Notwithstanding the foregoing, for purposes of the security deposit described in the Lease Summary and

the above paragraph, Tenant, at its option, shall have the right to post an irrevocable, unconditional, and

transferable Letter of Credit, which Letter of Credit shall comply with the provisions of Exhibi|"2.7," attached
hereto and made a part hereof. lf Tenant delivers the Letter of Credit to Landlord, then Landlord will return the
cash security deposit promptly after Landlord's receipt of the Letter of Credit.

2.8 Landlord's l!en. To secure the timely construction and installation of all improvements to the
Premises by tenant and to secure the payment of all rent and other sums of money due and to become due
hereunder and the faithful performance of this Lease by Tenant, Tenant hereby gives to Landlord an express first
and prior contract lien and security interest on all property now or hereafter acquired (including fixtures,
equipment, chattels, and merchandise) which may be placed in the Premises and also upon all proceeds of any
insurance which may accrue to Tenant by reason of destruction of or damage to any such property. Such
property shall not be removed therefrom without the written consent of Landlord until all arrearages in rental and
other sums of money then due to Landlord hereunder shall first have been paid; provided, Tenant may operate its
business in the ordinary course and the removal of merchandise from the Premises by customers of Tenant shall
not be a default under this section. All exemption laws are hereby waived in favor of said lien and security
interest. This lien and security interest is given in addition to Landlord's statutory lien and shall be cumulative

1091



thereto. Landlord shall, in addition to all of its rights hereunder, also have all of the rights and remedies of a
secured party under the Uniform Commercial Code as adopted in the State in which the Premises is located. To
the extent permitted by law, this Lease shall constitute a security agreement under Article 9 of the Florida Uniform
CommercialCode.

ARTICLE III. USE OF PREMISES.

3.1 Permitted Use. The Premises shall be used and occupied only as a fine dining restaurant, as
specified in the Lease Summary. The business of Tenant in the Premises shall be carried on under the name
specified in the Lease Summary and under no other name unless approved by Landlord in writing. Tenant shall
carry on its business on the Premises in a reputable manner and shall not do, omit, permit, or suffer to be done or
exist upon the Premises anything which shall result in a nuisance, hazard, or bring about a breach of any
provision of this Lease or any applicable municipal or other governmental law or regulation, or would otherwise be
inconsistent with a first-class retail center or incompatible with retail uses ancillary to a firstclass convention
center hotel. Tenant shall observe all reasonable rules and regulations established by Landlord from time to time
for the Retail Space. The rules and regulations in effect as of the date hereof are attached to and made a part of
this Lease as Exhibit "C." Landlord will provide a copy of any amendments to the rules and regulations at least
seven (7) days prior to the effective date of any such amendments. Tenant shall display such name as Landlord
may from time to time designate for the Retail Space in its stationery used upon the Premises, and in material
which is given, visible, or available to customers of Tenant. Tenant shall promote such name in any
advertisements or promotional material published or initiated by Tenant in regard to its business from the
Premises. The names for the Retail Space and the project of which the Retail Space is a part, which Landlord
may from time to time adopt, and every name or mark adopted by Landlord in connection with the Retail Space
shall be used by Tenant only in association with the business carried on in the Premises during the Term and
Tenant's use thereof shall be subject to such reasonable regulation as Landlord may from time to time impose.

3.2 Compliance with Laws. The Premises shall be used and occupied in a safe, careful, and proper
manner so as not to contravene any present or future laws, rules, regulations, constitutions, orders, ordinances,
charters, statutes, codes, executive orders, and requirements of all governmental authorities having jurisdiction over
the Premises or any street, road, avenue, or sidewalk comprising a part of, or lying in front of, the Premises or any
vault in or under the Premises (including, without limitation, any of the foregoing relating to handicapped access or
parking, the local building codes, and the laws, rules, regulations, orders, ordinances, statutes, codes, and
requirements of any applicable Fire Rating Bureau or other body exercising similar functions), the temporary and/or
permanent certificate or certificates of occupancy issued for the Premises as then in force, and any and all provisions
and requirements of any property, casualty, or other insurance policy required to be carried by Tenant under this
Lease. lf due to Tenant's use of the Premises repairs, improvements, or alterations are necessary to comply with
any of the foregoing, Tenant shall pay the entire cost thereof.

3.3 Siqns. Tenant, at Tenant's expense, shall erect and maintain identification signage upon the
storefront of the Premises. The design and specification of such signage shall be subject to Landlord's sign
criteria as adopted from time to time and such design and specification (including camera-ready artwork) shall be
submitted for Landlord's prior approval. Except with the prior written consent of Landlord, Tenant shall not erect,
install, display, inscribe, paint, or affix any signs, lettering, or advertising medium upon or above any exterior
portion of the Premises or in or on Tenant's storefront or storefront window. Landlord's signage criteria is attached
hereto and made a part hereof as Exhibit "E."

3.4 Environmental Provisions.

. (a) Tenant shall not knowingly incorporate into, use, or otherwise place or dispose of at the
Premises or in the Retail Space (or allow others to incorporate into, use, or otheruvise place or dispose of at the
Premises or in the Retail Space) any Hazardous Materials, as hereinafter defined, unless (i) such Hazardous
Materials are for use in the ordinary course of business (i.e., as with office or cleaning supplies), (ii) notice of and
a copy of the current material safety data sheet is provided to Landlord for each such Hazardous Material (except
for Hazardous Materials used by Tenant in the ordinary course of business (i.e., as with office or cleaning
supplies)), and (iii) such materials are handled and disposed of in accordance with all applicable governmental
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laws, rules, and regulations. lf Landlord or Tenant ever has knowledge of the presence in the Premises or the
Retail Space of Hazardous Materials which affect the Premises, such party shall notify the other thereof in writing
promptly after obtaining such knowledge. For purposes of this Lease, "Hazardous Materials" shall mean:
(a) petroleum and its constituents; (b) radon gas, asbestos in any form which is or could become friable, urea
formaldehyde foam insulation, transformers or other equipment which contain dielectric fluid containing levels of
polychlorinated biphenyls in excess of federal, state or local safety guidelines, whichever are more stringent; (c) any
substance, gas, material or chemical which is or may hereafter be defined as or included in the definition of
"hazardous substances," "hazardous materials," "hazardous wastes," "pollutants or contaminants," "solid wastes," or
words of similar import under any applicable governmental laws, rules, and regulations including, but not limited to,
the Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. $ 9061 et
seq.; the Hazardous Materials Transportation Act, as amended, 49 U.S.C. S 1801, et seo.; the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. S 6901, et seq.; the FederalWater Pollution ControlAct, as
amended, 33 U.S.C. S 1251, et seq.; and Florida Statutes, Chapters 376 and 403; and (d)any other chemical,
material, gas, or substance, the exposure to or release of which is regulated by any governmental or
quasi-governmental entity having jurisdiction over the Retail Space or the operations thereon.

(b) lf Tenant or its employees, agents, or contractors shall ever violate the provisions of
subsection (a), above, then Tenant shall clean-up, remove, and dispose of the Hazardous Material causing the
violation, in compliance with all applicable governmental standards, laws, rules, and regulations and repair any
damage to the Premises or Retail Space within such period of time as may be reasonable under the
circumstances after written notice by Landlord, provided that such work shall commence not later than thirty (30)
days from such notice and be diligently and continuously carried to completion by Tenant or Tenant's designated
contractors. Tenant shall notify Landlord of its method, time, and procedure for any clean-up or removal of
Hazardous Materials under this provision; and Landlord shall have the right to require reasonable changes in

such method, time, or procedure or to require the same to be done after normal business hours or when the
Retail Space is otherwise closed (i.e., holidays) if reasonably required for the protection of other tenants or
occupants of the Retail Space.

(c) Tenant agrees to defend, indemnify, and hold harmless Landlord, and the City of Miami
Beach (the "City") against any and all claims, costs, expenses, damages, liability, and the like, which Landlord
may hereafter be liable for, suffer, incur, or pay arising under any applicable environmental laws, rules, and
regulations and resulting from or arising out of any breach of the covenants contained in this section 3.4, or out of
any act, activity, or violation of any applicable environmental laws, rules, and regulations on the part of Tenant, its
agents, employees, or assigns. Tenant's liability under this section 3.4 shall survive the expiration or any
termination of this Lease.

3.5 Hours: Continued Occupancv. During the Term, Tenant shall conduct its business in the
Premises, at a minimum, on all days and during all hours established by Landlord from time to time as store hours
for the Retail Space. Tenant may conduct business on the Premises, in addition to the foregoing times, in

Tenant's reasonable judgment in order to maximize sales from the Premises, at Tenant's sole expense.
However, Landlord shall not be responsible for providing common area or other services during such additional
hours. Tenant shall open the whole of the Premises for business to the public, fully fixtured, stocked, and staffed
within 60 days of the Completion Date set forth in item 22 of the Lease Summary, and shall continuously, actively,
and diligently carry on the business specified in section 3.1 on the whole of the Premises during the Term, during
such hours and upon such days as are herein required, except when prevented from doing so by force majeure.
Tenant acknowledges that its continued occupancy of the Premises and the regular conduct of its business
therein are of utmost importance to neighboring tenants and to Landlord in the renting of space in the Retail
Space, the renewal of other leases therein, the efficient and economic supply of services and utilities. Tenant
acknowledges that Landlord is executing this Lease in reliance thereupon and that the same is a material element
inducing Landlord to execute this Lease. Tenant shall not keep or display any merchandise on or otherwise
obstruct the common areas and shall not sell, advertise, conduct, or solicit business anyruhere within the Retail
Space other than in the Premises. Tenant shall ship and receive supplies, fixtures, equipment, furnishings, wares,
and merchandise only through the appropriate service and delivery facilities provided by Landlord; and shall not
park its trucks or other delivery vehicles or allow suppliers or others making deliveries to or receiving shipments
from the Premises to park in the parking areas, except in those parts thereof as may from time to time be
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allocated by Landlord for such purpose. Tenant shall maintain available a substantial stock of goods, wares, and

merchandise adequate to ensure successful operation of Tenant's business, and shall employ and maintain sales
and other personnel sufficient at all times for proper service to customers.

3.6 Prohibited Uses. Notwithstanding any other provisions of this Lease, Tenant shall not use the
Premises nor permit them to be used for any of the following purposes: (A) for the sale by Tenant, as its principal

business purpose, of any merchandise which Tenant, in the course of its normal business practice, purchases at
manufacturers' clearances or purchases of ends-of-runs, bankruptcy stock, seconds, or other similar
merchandise; (B) for the sale of second-hand goods, war surplus articles, insurance salvage stock, fire sale stock,
merchandise damaged by or held out to be damaged by fire, except merchandise damaged by fire or smoke
occurring in the Retail Space, and then only for thirty (30) days after the date of any such damage; (C) as an

auction or flea market; (D) for a bankruptcy sale or going-out-of-business sale or liquidation sale or any similar
sale, unless Tenant is in fact in bankruptcy or is going out of business or is in liquidation, in which case such sale
shall not continue beyond thirty (30) days; (E) a business primarily used for an order office, mail order office, or
catalogue store; or (F) any business in which Tenant is engaged in intentionally deceptive or fraudulent
advertising or selling practices or any other act or business practice contrary to honest retail practices.

3.7 lntentionaly Omitted.

3.8 Exclusive Use. So long as Tenant is in actual occupancy of the Premises and using the
Premises for the permitted use set forth in the Lease Summary, Landlord agrees not to enter into any leases for
space in the Retail Space with persons or entities whose primary business at the Retail Space would be the sale
of athletic and/or other types of sporting footwear, retail apparel and related general merchandise.

ARTICLE IV. ACCESS AND ENTRY,

4.1 Riqht of Examination. Landlord shall be entitled at all reasonable times and upon reasonable
written notice, not less than 24 hours (but no notice is required in emergencies) to enter the Premises to examine
them if Landlord reasonably believes that Tenant is not complying with any of its obligations hereunder; to make
such repairs, alterations, or improvements thereto as Landlord considers necessary or reasonably desirable; to

have access to underfloor facilities and access panels to mechanical shafts and to check, calibrate, adjust, and

balance controls and other parts of the heating, air conditioning, ventilating, and climate control systems. Landlord
reserves to itself (and others acting on behalf of Landlord including, without limitation, the City) the right to install,
maintain, use, and repair pipes, ducts, conduits, vents, wires, and other installations leading in, through, over, or
under the Premises and for this purpose, Landlord may take all material into and upon the Premises which is

required therefor. Tenant shall not unduly obstruct any pipes, conduits, or mechanical or other electrical
equipment so as to prevent reasonable access thereto. Landlord reseryes the right to use all exterior walls and

roof area. Landlord shall exercise its rights under this section, to the extent possible in the circumstances, in such
manner so as to minimize interference with Tenant's use and enjoyment of the Premises and Tenant's property.

4.2 Riqht to Show Premises. Landlord and its agents have the right to enter the Premises at all

reasonable times and upon reasonable written notice not less than 24 hours to show them to prospective
purchasers, lenders, or anyone having a prospective interest in the Retail Space, and, during the last six (6)

months of the Term (or the last six (6) months of any renewal term if this Lease is renewed), to show them to
prospective tenants. Landlord shall exercise its rights under this section, to the extent possible in the
circumstances, in such manner so as to minimize interference with Tenant's use and enjoyment of the Premises
and Tenant's property.

ARTICLE V. lNlTlAL CONSTRUCTION: MAINTENANCE, REPAIRS, AND ALTERATIONS.

5.1. Tenant'sConstructionObliqations.

(a) Subject to the provisions hereof, Tenant shall, at its expense, cause the construction and
installation of all improvements to the Premises in accordance with Tenant's Plans, as hereinafter defined, and as
necessary to permit Tenant to occupy same and conduct normal business operations (such improvements being
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referred to herein as ("Tenant's Work"). The plans for such improvements shall be submitted to the Landlord for
the Landlord's prior written consent, which will not be unreasonably withheld or delayed. Tenant covenants and
agrees that it will invest, or cause to be invested, no less than $500,000 in hard construction costs on/to the
Premises to insure that a first class restaurant is constructed.

(b) All permanent (fixed) improvements to the Premises shall remain the property of the Landlord
upon termination of the Lease. Upon the lawful termination of the Lease, all personal property and trade fixtures
may be removed by the Tenant from the Premises without damage to the Premises.

(c) Any damage to the existing finishes of the Retail Space shall be patched and repaired by Tenant,
at its expense, and all such work shall be done to Landlord's satisfaction. lf any patched and painted area does
not match the original surface, then the entire surface shall be repainted at Tenant's expense. Tenant agrees to
indemnify and hold harmless Landlord, its agents, and employees from and against any and all costs, expenses,
damage, loss, or liability, including, but not limited to, reasonable attorneys'fees and costs, which arise out of, is
occasioned by, or is in any way attributable to the build-out of the Premises or any subsequent improvements or
alterations by Tenant pursuant to this Lease" Tenant, at its expense, shall be responsible for the maintenance,
repair, and replacement of any and all items constructed by Tenant's contractor.

(d) Tenant shall not alter the existing fire alarm system in the Premises or the Retail Space. Tenant's
Plans shall include detailed drawings and specifications for the design and installation of Tenant's fire alarm (and
security) system(s) for the Premises. Such system(s) shall meet all appropriate building code requirements, and
the fire alarm system shall, at Tenant's expense, be integrated into Landlord's fire alarm system for the Retail
Space. (Landlord is not required to provide any security system.) Landlord's electrical contractor and/or fire alarm
contractor shall, at Tenant's expense, make all final connections between Tenant's and Landlord's fire alarm
systems. Tenant shall insure that all work performed on the fire alarm system shall be coordinated at the job site
with the Landlord's representative.

(e) Tenant will permit no liens to attach to the Premises arising from, connected with or related to the
construction of the improvements. Moreover, such construction shall be accomplished through the use of
licensed, reputable contractors who are acceptable to Landlord. Any and all permits and or licenses required for
the installation of improvements shall be the sole responsibility of Tenant.

(f) The above requirements for submission of plans and the use of specific contractors shall not
apply to improvements, maintenance or repairs which do not exceed $20,000.00, provided that the work is not
structural, and provided that it is permitted by applicable law.

(g) Landlord acknowledges that the Current Tenant has made improvements and had signage
installed prior to the execution of this Lease Agreement, and as such, said improvements and signage are
acceptable to Landlord, to the extent that same were properly permitted, and done in compliance with all
applicable building codes, and any other Municipal, County, State and Federal laws.

5.1.1. Tenant's Construction Escrow and Guaranties. Following Lease execution, and issuance by the
City of Tenant's full building permit, and prior to commencement of construction, Tenant shall execute a work
letter and escrow agreement, including a cash deposit, in the amount of the cost of the work (as such amount is
set forth in the construction contract between Tenant and its General Contractor) for the build-out of the Premises
for the intended Use, which will be deposited into Tenant's attorney's escrow account to guarantee the diligent
and timely prosecution of construction. At its sole discretion, the City may also require that Tenant's General
Contractor (G C") furnish the City with a Construction Completion Guaranty, and/or require Tenant's G.C. to
furnish a Payment and Performance Bond (in a form reasonably acceptable to and approved by the City),
guaranteeing the performance of the G.C. under the construction contract. The City shall be named as a dual
obligee under such Bond. Additionally, Tenant shall be required to purchase Builder's Risk insurance coverage.

5.2 Maintenance and Repairs bv Landlord. lt is hereby acknowledged and agreed that Landlord shall
maintain and repair certain portions of the Retail Space as delineated in Exhibit "F" hereto. Tenant will notify in

writing of any necessary repairs that are the obligation of Landlord. Landlord shall not be responsible for any
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damages caused to Tenant by reason of failure of any equipment or facilities serving the Retail Space or delays in
the performance of any work for which the Landlord is responsible to perform pursuant to this Lease.
Notwithstanding any other provisions of this Lease, if any part of the Retail Space is damaged or destroyed or
requires repair, replacement, or alteration as a result of the act or omission of Tenant, its employees, agents,
invitees, licensees, or contractors, Landlord shall have the right to perform same and the cost of such repairs,
replacement, or alterations shall be paid by Tenant to Landlord upon demand. ln addition, if, in an emergency, it
shall become necessary to make promptly any repairs or replacements required to be made by Tenant, Landlord
may re-enter the Premises and proceed forthwith to have the repairs or replacements made and pay the costs
thereof. Upon demand, Tenant shall reimburse Landlord for the cost of making the repairs. Landlord shall
exercise its rights under this section in a manner so as to minimize any disruption or interference with the
operation of Tenant's business and property.

5.3 Maintenance and Repairs by Tenant. Tenant shall, at its sole cost, repair and maintain the
Premises, all to a standard consistent with a first class retail center, with the exception of base building,
mechanical and electrical systems, roof and foundation, which are the obligation of the Agency Landlord pursuant
to this Lease. Without limiting the generality of the foregoing, Tenant is specifically required to maintain and make
repairs to (i) the portion of any pipes, lines, ducts, wires, or conduits contained within the Premises; (ii) windows,
plate glass, doors, and any fixtures or appurtenances composed of glass (including, without limitation, interior and
exterior washing of windows and plate glass and the installation of hurricane shutters as provided by the
Landlord); (iii)Tenant's sign; (iv) any heating or air conditioning equipment serving the Premises ("HVAC") (which
shall include, without limitation, a preventive maintenance HVAC service contract. Such service contract shall
include, without limitation, preventive HVAC maintenance no less than quarterly); and (v) the Premises or the
Retail Space when repairs to the same are necessitated by any act or omission of Tenant, or the failure of Tenant
to perform its obligations under this Lease. All repair and maintenance performed by Tenant in the Premises shall
be performed by contractors or workmen designated or approved by Landlord, which approval shall not be
unreasonably withheld or delayed. At the expiration or earlier termination of the Term, Tenant shall surrender the
Premises to Landlord in as good condition and repair as Tenant is required to maintain the Premises throughout
the Term, reasonable wear and tear excepted. Tenant shall also furnish, maintain, and replace all electric light
bulbs, tubes, and tube casings located within or serving the Premises and Tenant's signage, all at Tenant's sole
cost and expense.

5.4 Aporoval of Tenant's Alterations. Unless otherwise provided herein, No alterations (including,
without limitation, improvements, additions, or modifications to the Premises) shall be made by Tenant to the
Premises without Landlord's prior written approval, which, as to exterior or structural alterations may be withheld
in Landlord's sole discretion. Any alterations by Tenant shall be performed at the sole cost of Tenant, by
contractors and workmen approved by Landlord, which approval shall not be unreasonably withheld or delayed, in
a good and workmanlike manner, and in accordance with all applicable laws and regulations.

5.5 Removal of lmprovements and Fixtures. All leasehold improvements and fixtures (other than
unattached, movable trade fixtures which can be removed without damage to the Premises) shall at the expiration
or earlier termination of this Lease become Landlord's property. Tenant may, during the Term, in the usual course
of its business, remove its trade fixtures, provided that Tenant is not in default under this Lease; and Tenant shall,
at the expiration or earlier termination of the Term, at its sole cost, remove such of the leasehold improvements
(except for improvements installed by Landlord prior to the Commencement Date) and trade fixtures in the
Premises as Landlord shall require to be removed and restore the Premises to the condition existing prior to such
removal. Tenant shall at its own expense repair any damage caused to the Retail Space by such removal. lf
Tenant does not remove its trade fixtures at the expiration or earlier termination of the Term, the trade fixtures
shall, at the option of Landlord, become the property of Landlord and may be removed from the Premises and
sold or disposed of by Landlord in such manner as it deems advisable without any accounting to Tenant.

5.6 Liens. Tenant shall promptly pay for all materials supplied and work done in respect of the
Premises by, through, or under Tenant so as to ensure that no lien is recorded against any portion of the Retail
Space or against Landlord's or Tenant's interest therein. lf a lien is so recorded, Tenant shall discharge it
promptly by payment or bonding. lf any such lien against the Retail Space or Landlord's interest therein is
recorded and not discharged by Tenant as above required within fifteen (15) days following written notice to
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Tenant, Landlord shall have the right to remove such lien by bonding or payment and the cost thereof shall be
paid immediately from Tenant to Landlord. Landlord and Tenant expressly agree and acknowledge that no
interest of Landlord in the Premises or the Retail Space shall be subject to any lien for improvements made by
Tenant in or for the Premises, and Landlord shall not be liable for any lien for any improvements made by Tenant,
such liability being expressly prohibited by the terms of this Lease. ln accordance with applicable laws of the
State of Florida, Landlord has filed in the public records of Dade County, Florida, a public notice containing a true
and correct copy of this paragraph, and Tenant hereby agrees to inform all contractors and material suppliers
performing work in or for or supplying materials to the Premises of the existence of said notice.

5.7 Utilities. Tenant shall pay to Landlord, or as Landlord directs, all gas, electricity, water, and other
utility charges applicable to the Premises as separately metered. Tenant shall, at its own cost, install, maintain
and repair, as required, its electrical meter for the Premises. ln addition, Tenant's electrical equipment and
lighting shall be restricted to that equipment and lighting which individually does not have a rated capacity and/or
design load greater than the rated capacity and/or design load of the Retail Space. lf Tenant's consumption of
electrical services exceeds either the rated capacity and/or design load of the Retail Space, then Tenant shall
remove the equipment and/or lighting to achieve compliance within ten (10) days after receiving written notice
from Landlord, or such equipment and/or lighting may remain in the Premises, so long as (a) Tenant shall pay for
all costs of installation and maintenance of submeters, wiring, air-conditioning, and other items required by
Landlord, in Landlord's reasonable discretion, to accommodate Tenant's excess design loads and capacities; and
(b) Tenant shall pay to Landlord, within thirty (30) days after rendition of a bill, the cost of the excess consumption
of electrical service at the rates charged to Landlord by Florida Power & Light, which shall be in accordance with
any applicable laws.

ARTICLE VI. INSURANCE AND INDEMNITY.

6.1 Tenant's lnsurance. Tenant shall, throughout the Term (and any other period when Tenant is in
possession of the Premises), maintain at its sole cost the following insurance:

(A) All risks property insurance, containing a waiver of subrogation rights which Tenant's
insurers may have against Landlord and against those for whom Landlord is in law responsible including, without
limitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels)
incorporating a standard New York mortgagee endorsement (without contribution). Such insurance shall insure
property of every kind owned by Tenant in an amount not less than the full replacement cost thereof (new), with
such cost to be adjusted no less than annually. Such policy shall include as additional insureds Landlord and its
affiliates and any mortgagee of Landlord, the City, and any mortgagee of the Landlord in connection with a mortgage
on the Facility.

(B) Comprehensive general liability insurance. Such policy shall contain inclusive limits per
occurrence of not less than the amount specified in the Lease Summary; provide for severability of interests; and
include as additional insureds Landlord and its affiliates and any mortgagee of Landlord, the City, and any
mortgagee of Landlord in connection with a mortgage on the Facility.

(C) Worker's compensation and employe/s liability insurance in compliance with applicable
legal requirements.

(D) Business interruption insurance, sufficient to insure Tenant for no less than one (1) full
year of loss of business, with the Landlord named thereon as loss payee to the extent permitted by applicable law.

(E) Any other form of insurance which Tenant or Landlord, acting reasonably, requires from
time to time in form, in amounts, and for risks against which a prudent tenant would insure, but in any event not
less than that carried by comparable retail establishments in Dade County, Florida.

All policies referred to above shall: (i) be taken out with insurers licensed to do business in
Florida and reasonably acceptable to Landlord; (ii) be in a form reasonably satisfactory to Landlord; (iii) be
non-contributing with, and shall apply only as primary and not as excess to any other insurance available to
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Landlord or any mortgagee of Landlord; (iv) contain an undertaking by the insurers to notify Landlord by certified
mail not less than thirty (30) days prior to any material change, cancellation, or termination, and (v) with respect to
subsection (A), contain replacement cost, demolition cost, and increased cost of construction endorsements.
Certificates of insurance on Landlord's standard form or, if required by a mortgagee, copies of such insurance
policies certified by an authorized officer of Tenant's insurer as being complete and current, shall be delivered to
Landlord promptly upon request. lf Tenant fails to take out or to keep in force any insurance referred to in this
section 6.1, or should any such insurance not be approved by either Landlord or any mortgagee, and Tenant does
not commence and continue to diligently cure such default within two (2) business days after written notice by
Landlord to Tenant specifying the nature of such default, then Landlord has the right, without assuming any
obligation in connection therewith, to effect such insurance at the sole cost of Tenant and all outlays by Landlord
shall be paid by Tenant to Landlord as additional rent without prejudice to any other rights or remedies of Landlord

under this Lease. Tenant shall not keep or use in the Premises any article which may be prohibited by any fire or
casualty insurance policy in force from time to time covering the Premises or the Retail Space. Landlord
represents that Tenant's permitted use doesn't violate any policy carried by the Landlord.

6.2 Loss or Damaqe. Tenant acknowledges that the Landlord will be performing any maintenance
and repairs required of Landlord hereunder. Landlord shall not be liable for any death or injury arising from or out
of any occurrence in, upon, at, or relating to the Retail Space or damage to property of Tenant or of others located
on the Premises or elsewhere in the Retail Space, nor shall it be responsible for any loss of or damage to any
property of Tenant or others from any cause, unless such death, injury, loss, or damage results from the gross

negligence or willful misconduct of Landlord. Without limiting the generality of the foregoing, Landlord shall not be

liable for any injury or damage to persons or property resulting from fire, explosion, falling plaster, falling ceiling
tile, falling fixtures, steam, gas, electricity, water, rain, flood, or leaks from any part of the Premises or from the
pipes, sprinklers, appliances, plumbing works, roof, windows, or subsurface of any floor or ceiling of the Retail

Space or from the street or any other place or by dampness, or by any other cause whatsoever, unless resulting
from the gross negligence or willful misconduct of Landlord. Tenant agrees to indemnify Landlord and hold it
harmless from and against any and atl loss (including loss of Minimum Rent and additional rent payable in respect
to the Premises), claims, actions, damages, liability, and expense of any kind whatsoever (including attorneys'
fees and costs at all tribunal levels), unless caused by the gross negligence or willful misconduct of Landlord,

arising from any occurrence in, upon, or at the Premises, or the occupancy, use, or improvement by Tenant or its
agents or invitees of the Premises or any part thereof, or occasioned wholly or in part by any act or omission of
Tenant its agents, employees, and invitees or by anyone permitted to be on the Premises by Tenant.

6.3 Waiver of Subroqation. Landlord and Tenant each hereby waives on behalf of itself and its
insurers (none of which shall ever be assigned any such claim or be entitled thereto due to subrogation or
otherwise) any and all rights of recovery, claim, action, or cause of action, against the other, its agents, officers, or
employees, for any loss or damage that may occur to the Premises, or any improvements thereto or the Retail

Space, or any improvements thereto, or any personal property of such party therein, by reason of fire, the
elements, or any other causes which are, or could or should be insured against under the terms of the standard
fire and extended coverage insurance policies referred to in this Lease, regardless of whether such insurance is

actually maintained and regardless of the cause or origin of the damage involved, including negligence of the
other party hereto, its agents, officers, or employees. Landlord and Tenant shall each obtain from their respective
insurers, under all policies of fire, theft, public liability, worker's compensation, and other insurance maintained by
either of them at any time during the term hereof insuring or covering the Retail Space or any portion thereof or
operations therein, a waiver of all rights of subrogation which the insurer of one party might have against the other
party, and Landlord and Tenant shall each indemnify, defend, and hold harmless the other against any loss or
expense, including reasonable attorneys' fees (appellate or otherwise) resulting from the failure to obtain such
waiver.

ARTICLE VII, DAMAGE AND DESTRUCTION.

7.1 Damaqe to Premises. Tenant acknowledges that if the Premises are partially or totally destroyed
due to fire or other casualty, any repairs to or rebuilding of the damaged portions of the Retail Space will be
performed by Landlord and in any event only to the extent that Landlord is required to repair or rebuild the Retail

Space. lf Landlord repairs or rebuilds, Rent shall abate proportionately to the portion of the Premises, if any,
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rendered untenantable from the date of destruction or damage until the repairs have been substantially
completed. Upon being notified that the repairs have been substantially completed, Tenant shall diligently
perform all other work required to fully restore the Premises for use in Tenant's business, in every case at
Tenant's cost and without any contribution to such cost by Landlord, whether or not Landlord has at any time
made any contribution to the cost of supply, installation, or construction of leasehold improvements in the
Premises. Tenant agrees that during any period of reconstruction or repair of the Premises, it will continue the
operation of its business within the Premises to the extent practicable. lf all or any part of the Premises shall be

damaged by fire or other casualty and the fire or other casualty is caused by the fault or neglect of Tenant or
Tenant's agents, guest, or invitees, rent and all other charges shall not abate.

7.2 Termination for Damage. Notwithstanding section 7.1, tf damage or destruction which has
occurred to the Premises or the Retail Space is such that in the reasonable opinion of Landlord such
reconstruction or repair cannot be completed within one hundred twenty(120) days of the happening of the
damage or destruction, Landlord or Tenant may, at its option, terminate this Lease on notice to the other given
within thirty (30) days after such damage or destruction and Tenant shall immediately deliver vacant possession

of the Premises in accordance with the terms of this Lease.

ln addition, if Landlord undertakes the reconstruction or repair, and does not complete same within
nine (9) months after the date of the fire or other casualty (subject to the time required to prepare plans for
reconstruction, to obtain building permits, to receive distribution of insurance proceeds, and to complete the likely
contract bidding process and all other relevant factors, but not to exceed an additional ninety (90) days), then
Tenant shall have the right to terminate this Lease by written notice to Landlord delivered within thirty (30) days
after the expiration of such nine (9) month period (or as extended), whereupon both parties shall be relieved of all

further obligations hereunder, except as otherwise expressly set forth herein.

ARTICLE VIII. ASSIGNMENT, LEASES. AND TRANSFERS.

8.1 Transfer bv Tenant. Tenant shall not enter into, consent to, or permit any Transfer, as hereinafter
defined, without the prior written consent of Landlord in each instance, which consent may not be unreasonably
withheld. For purposes of this Lease, "Transfer" means an assignment of this Lease in whole or in part; a
sublease of all or any part of the Premises; any transaction whereby the rights of Tenant under this Lease or to
the Premises are transferred to another; any mortgage or encumbrance of this Lease or the Premises or any part

thereof or other arrangement under which either this Lease or the Premises become security for any
indebtedness or other obligations; and if Tenant is a corporation or a partnership, the transfer of a controlling
interest (greater than 50%) in the stock of the corporation or partnership interests, as applicable provided

transfers to family members and transfers to third parties of less than 50% of the stock of the Tenant are
permitted without Landlord consent. lf there is a permitted Transfer, Landlord may collect rent or other payments

from the transferee and apply the net amount collected to the rent or other payments required to be paid pursuant

to this Lease but no acceptance by Landlord of any payments by a transferee shall be deemed a waiver of any
provisions hereof regarding Tenant. Notwithstanding any Transfer, Tenant shall not be released from any of its
obligations under this Lease. Landlord's consent to any Transfer shall be subject to the further condition that if the
Minimum Rent and additional rent pursuant to such Transfer exceeds the Minimum Rent and additional rent
payable under this Lease, the amount of such excess shall be paid to Landlord. lf, pursuant to a permitted

Transfer, Tenant receives from the transferee, either directly or indirectly, any consideration other than Minimum
Rent and additional rent for such Transfer, either in the form of cash, goods, or services, Tenant shall, upon
receipt thereof, pay to Landlord an amount equivalent to such consideration. Landlord acknowledges that any
proceeds received in connection with the sale of Tenant's business (which sale shall include a corresponding
assignment of this Lease) shall belong exclusively to the Tenant and/or its principals).

ARTICLE IX. DEFAULT.

9.1 Defaults. A default by Tenant shall be deemed to have occurred hereunder, if and whenever:
(i) any Minimum Rent is not paid within 5 days from notice or demand for payment has been made by Landlord;
(ii) any other additional rent is in arrears and is not paid within five (5) days after written demand by Landlord;
(iii) Tenant has breached any of its obligations in this Lease (other than the payment of rent) and Tenant fails to
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remedy such breach within thirty (30) days (or such shorter period as may be provided in this Lease), or if such
breach cannot reasonably be remedied within thirty (30) days (or such shorter period), then if Tenant fails to
immediately commence to remedy and thereafter proceed diligently to remedy such breach, in each case after
notice in writing from Landlord; (iv)Tenant becomes bankrupt or insolvent; (v) any of Landlord's policies of
insurance with respect to the Retail Space are canceled or adversely changed as a result of Tenant's use or
occupancy of the Premises; or (vi) the business operated by Tenant in the Premises shall be closed by
governmental or court order for any reason.

9.2 Remedies. In the event of any default hereunder by Tenant, then without prejudice to any other
rights which it has pursuant to this Lease or at law or in equity, Landlord shall have the following rights and
remedies, which are cumulative and not alternative:

(A) Landlord may cancel this Lease by notice to Tenant and retake possession of the
Premises for Landlord's account, or may terminate Tenant's right to possession of the Premises without
terminating this Lease. ln either event, Tenant shall then quit and surrender the Premises to Landlord. lf Landlord
terminates Tenant's right to possession of the Premises without terminating this Lease, Tenant's liability under all

of the provisions of this Lease shall continue notwithstanding any expiration and surrender, or any re-entry,
repossession, or disposition hereunder.

(B) Landlord may enter the Premises as agent of Tenant to take possession of any property

of Tenant on the Premises, to store such property at the expense and risk of Tenant or to sell or otherwise
dispose of such property in such manner as Landlord may see fit without notice to Tenant. Re-entry and removal
may be effectuated by summary dispossess proceedings, by any suitable action or proceeding, or otherwise.
Landlord shall not be liable in any way in connection with its actions pursuant to this section, to the extent that its

actions are in accordance with law.

(C) lf Landlord terminates Tenant's right to possession of the Premises without terminating
this Lease under subsection (A) above, Tenant shall remain liable (in addition to accrued liabilities) to the extent
legally permissible for all rent and all of the charges Tenant would have been required to pay until the date this
Lease would have expired had such cancellation not occurred. Tenant's liability for rent shall continue
notwithstanding re-entry or repossession of the Premises by Landlord. ln addition to the foregoing, Tenant shall
pay to Landlord such sums as the court which has jurisdiction thereover may adjudge as reasonable attorneys'
fees with respect to any successful lawsuit or action instituted by Landlord to enforce the provisions of this Lease.

(D) Landlord may relet all or any part of the Premises for all or any part of the unexpired
portion of the Term of this Lease or for any longer period, and may accept any rent then attainable; grant any
concessions of rent, and agree to paint or make any special repairs, alterations, and decorations for any new
tenant as it may deem advisable in its sole and absolute discretion. Landlord shall be under no obligation to relet
or to attempt to relet the Premises, except as expressly set forth below.

(E) lf Landlord terminates Tenant's right to possession of the Premises without terminating
this Lease under subsection (A) above, and Landlord so elects, the rent hereunder shall be accelerated and
Tenant shall pay Landlord damages in the amount of any and all sums which would have been due for the
remainder of the Term (reduced to present value using a discount factor equal to the stated prime lending rate on
the date of Tenant's default by Landlord's then existing mortgagee or, if there is no mortgagee, by Citibank, N.A.,
New York). Prior to or following payment in full by Tenant of such discounted sum promptly upon demand,
Landlord shall use good faith efforts to relet the Premises. lf Landlord receives consideration as a result of a
reletting of the Premises relating to the same time period for which Tenant has paid accelerated rent, such
consideration actually received by Landlord, less any and all of Landlord 's cost of repairs, alterations, additions,
redecorating, and other expenses in connection with such reletting of the Premises, shall be a credit against such
discounted sum, and such discounted sum shall be reduced if not yet paid by Tenant as called for herein, or if
Tenant has paid such discounted sum, such credited amount shall be repaid to Tenant by Landlord (provided said
credit shall not exceed the accelerated amount).

(F) Landlord may remedy or attempt to remedy any default of Tenant under this Lease for the
account of Tenant and to enter upon the Premises for such purposes. No notice of Landlord's intention to perform
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such covenants need be given Tenant unless expressly required by this Lease. Landlord shall not be liable to
Tenant for any loss or damage caused by the reasonable acts of Landlord in remedying or attempting to remedy
such default and Tenant shall pay to Landlord all expenses incurred by Landlord in connection with remedying or
attempting to remedy such default. Any expenses incurred by Landlord shall accrue interest from the date of
payment by Landlord until repaid by Tenant at the highest rate permitted by law.

9.3 Costs. Tenant shall pay to Landlord on demand all costs incurred by Landlord, including attorneys'
fees and costs at all tribunal levels, incurred by Landlord in enforcing any of the obligations of Tenant under this
Lease. ln addition, upon any default by Tenant, Tenant shall be also liable to Landlord for the expenses to which
Landlord may be put in re-entering the Premises; repossessing the Premises; painting, altering, or dividing the
Premises; combining the Premises with an adjacent space for any new tenant; putting the Premises in proper
repair; protecting and preserving the Premises by placing watchmen and caretakers therein; reletting the
Premises (including attorneys' fees and disbursements, marshall's fees, and brokerage fees, in so doing); and
any other expenses reasonably incurred by Landlord.

9.4 Additional Remedies: Waiver. The rights and remedies of Landlord set forth herein shall be in
addition to any other right and remedy now and hereinafter provided by law. All rights and remedies shall be
cumulative and non-exclusive of each other. No delay or omission by Landlord in exercising a right or remedy
shall exhaust or impair the same or constitute a waiver of, or acquiescence to, a default.

9.5 Default by Landlord. ln the event of any default by Landlord, Tenant's exclusive remedy shall be
an action for damages or injunction, but prior to any such action Tenant will give Landlord written notice specifying
such default with particularity, and Landlord shall have a period of thirty (30) days following the date of such notice
in which to cure such default (provided, however, that if such default reasonably requires more than thirty (30)
days to cure, Landlord shall have a reasonable time to cure such default, provided Landlord commences to cure
within such thirty (30) day period and thereafter diligently prosecutes such cure to completion). Notwithstanding
any provision of this Lease, Landlord shall not at any time have any personal liability under this Lease. ln the
event of any breach or default by Landlord of any term or provision of this Lease, Tenant agrees to look solely to
the equity or interest then-owned by Landlord in the Retail Space, and in no event shall any deficiency judgment
be sought or obtained against Landlord. lt is expressly understood that the obligations of Landlord under this
Lease are solely corporate obligations, and that, except for conversion, fraud, or willful misconduct, no personal
liability will attach to, or is or shall be incurred by, the incorporators, stockholders, officers, directors, or
employees, as such, of the Landlord, or of any successor corporation, or any of them, under or by reason of the
obligations, covenants, or agreements of Landlord contained in this Lease or implied therefrom; and, except for
conversion, fraud, or willful misconduct, that any and all such personal liability, either at common law or in equity
or by constitution or statute, of, and any and all such rights and claims against, every such incorporator,
stockholder, officer, director, or employee, as such, or under or by reason of the obligations, covenants or
agreements contained in this Lease or implied therefrom are expressly waived and released as a condition of,
and as a consideration for, the execution of this Lease.

ARTICLE X. ESTOPPEL CERTIFICATE: SUBORDINATION.

10.1 Estopoel Certificate. Within ten (10) days after written request by Landlord, Tenant shall deliver in
a form supplied by Landlord, an estoppel certificate to Landlord as to the status of this Lease, including whether
this Lease is unmodified and in full force and effect (or, if there have been modifications, that this Lease is in full
force and effect as modified and identifying the modification agreements); the amount of Minimum Rent and
additional rent then being paid and the dates to which same have been paid; whether or not there is any existing
or alleged default by either party with respect to which a notice of default has been served, or any facts exist
which, with the passing of time or giving of notice, would constitute a default and, if there is any such default or
facts, specifying the nature and extent thereof; and any other matters pertaining to this Lease as to which
Landlord shall request such certificate. Landlord, and any prospective purchaser, lender, or ground lessor shall
have the right to rely on such certificate.

10.2 Subordination: Attornment. This Lease and all rights of Tenant shall be subject and subordinate
to any and all mortgages, security agreements, or like instruments resulting from any financing, refinancing, or
collateral financing (including renewals or extensions thereof), and to any and all ground leases, made or
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arranged by Landlord of its interests in all or any part of the Retail Space, from time to time in existence against
the Retail Space, whether now existing or hereafter created. Such subordination shall not require any further
Instrument to evidence such subordination. However, on request, Tenant shall further evidence its agreement to
subordinate this Lease and its rights under this Lease to any and all documents and to all advances made under
such documents. The form of such subordination shall be made as required by Landlord, its lender, ground
lessor, the City. Tenant shall, if requested by Landlord, or a mortgagee, owner, or purchaser, or by any person

succeeding to the interest of such mortgagee, owner, or purchaser, as the result of the enforcement of the
remedies provided by law or the applicable instrument held by Landlord, such mortgagee, owner, or purchaser,

automatically attorn to and become the tenant of Landlord or any such mortgagee, owner, purchaser, or
successor-in-interest, without any change in the terms or other provisions of this Lease; provided, however, that
Landlord, said mortgagee, owner, purchaser, or successor shall not be bound by (a) any payment of rent or
additional rent for more than one (1) month in advance, or (b) any security deposit or the like not actually received
by Landlord, such mortgagee, owner, or purchaser, or successor, or (c) any amendment or modification in this
Lease made without the consent of Landlord, such mortgagee, owner, purchaser, or successor, or (d) any
construction obligation, free rent, or other concession or monetary allowance, or (e) any set-off, counterclaim, or
the like otherwise available against Landlord, or (f) any act or omission of any prior landlord (including Landlord).
Upon request by Landlord, said mortgagee, owner, or purchaser, or successor, Tenant shall execute and deliver
an instrument or instruments confirming its attornment.

Notwithstanding the foregoing, any such subordination of this Lease shall be conditioned on the Landlord

obtaining a nondisturbance agreement in favor of Tenant from all mortgagees and ground lessors regarding any
financings or overleases entered into by Landlord with respect to the Retail Space, and no subordination shall be

effective without a corresponding nondisturbance agreement.

ARTICLE XI. CONTROL OF RETAIL SPACE BY LANDLORD.

11.1 Use and Maintenance of Common Areas. Tenant and those doing business with Tenant for
purposes associated with Tenant's business on the Premises, shall have a non-exclusive license to use the
common areas for their intended purposes during normal business hours in common with others entitled thereto
and subject to any rules and regulations imposed by Landlord. Landlord shall use reasonable efforts to keep the
common areas in good repair and condition and shall clean the common areas when necessary. Tenant
acknowledges that any common areas of the Retail Space shall at all times be under the exclusive control and
management of Landlord. For purposes of this Lease, "common areas" shall mean those areas, facilities, utilities,
improvements, equipment, and installations of the Retail Space which serve or are for the benefit of tenants of
more than one component of the Retail Space and which are not designated or intended by Landlord to be leased,
from time to time, or which are provided or designated from time to time by Landlord and/or the City for the benefit
or use of all tenants in the Retail Space, their employees, customers, and invitees, in common with others entitled
to the use or benefit of same. Tenant acknowledges that the Garage portion of the Facility is not a part of the
Retail Space, and that Tenant has no right or license to use the Garage pursuant to this Lease. Any use by
Tenant or its invitees of the Garage is subject to the rules and regulations in connection therewith imposed by
Landlord (or successor owner) and/or the operator of the Garage. No portion of the garage is under Landlord's
control or supervision, and Landlord shall not be liable for any damage to automobiles of any nature whatsoever
to, or any theft of, automobiles or other vehicles or the contents thereof, while in or about the Garage.

11.2 Alterations bv Landlord. Landlord and/or the City may (but shall not be obligated to) (i) alter, add
to, subtract from, construct improvements on, re-arrange, and construct additional facilities in, adjoining, or
proximate to the Retail Space; (ii) relocate the facilities and improvements in or comprising the Retail Space or
erected on the Land; (iii) do such things on or in the Retail Space as required to comply with any laws, by-laws,
regulations, orders, or directives affecting the Land or any part of the Retail Space; and (iv) do such other things
on or in the Retail Space as Landlord and/or the City, in the use of good business judgment determines to be

advisable, provided that notwithstanding anything contained in this section 11.2, access to the Premises shall be

available at all times. Landlord shall not be in breach of its covenants for quiet enjoyment or liable for any loss,
costs, or damages, whether direct or indirect, incurred by Tenant due to any of the foregoing; provided, Landlord
shall exercise its rights under this section in a manner so as to minimize any disruption or interference with the
operation of Tenant's business and property.
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ARTICLE XII. CONDEMNATION.

12.1 Total or Partial Takinq. lf the whole of the Premises, or such portion thereof as will make the
Premises unusable for the purposes leased hereunder, shall be taken by any public authority under the power of
eminent domain or sold to public authority under threat or in lieu of such taking, the Term shall cease as of the
day possession or title shall be taken by such public authority, whichever is earlier ("Taking Date"), whereupon
the rent and all other charges shall be paid up to the Taking Date with a proportionate refund by Landlord of any
rent and all other charges paid for a period subsequent to the Taking Date. lf less than the whole of the
Premises, or less than such portion thereof as will make the Premises unusable for the purposes leased
hereunder, the Term shall cease only as to the part so taken as of the Taking Date, and Tenant shall pay rent and
other charges up to the Taking Date, with appropriate credlt by Landlord (toward the next installment of rent due
from Tenant) of any rent or charges paid for a period subsequent to the Taking Date. Minimum Rent and other
charges payable to Landlord shall be reduced in proportion to the amount of the Premises taken.

12.2 Award. All compensation awarded or paid upon a total or partial taking of the Premises or Retail
Space including the value of the leasehold estate created hereby shall belong to and be the property of Landlord
without any participation by Tenant; Tenant shall have no claim to any such award based on Tenant's leasehold
interest. However, nothing contained herein shall be construed to preclude Tenant, at its cost, from
independently prosecuting any claim directly against the condemning authority in such condemnation proceeding
for damage to, or cost of removal of, stock, trade fixtures, furniture, and other personal property belonging to
Tenant and for Tenant's moving expenses; provided, however, that no such claim shall diminish or otherwise
adversely affect Landlord's award or the award of any mortgagee.

ARTICLE XIII. PROMOTION.

13.1 Promotional Fund: Merchants'Association. lntentionallyOmitted.

ARTICLE XIV. GENERAL PROVISIONS.

14.1 Delay. Whenever a period of time is herein prescribed for the taking of any action by Landlord or
Tenant, as applicable, Landlord or Tenant, as applicable, shall not be liable or responsible for, and there shall be
excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, shortages of
labor or materials, war, or governmental laws, regulations, or restrictions in the nature of a prohibition or
moratorium, or any bona fide delay beyond the reasonable control of Landlord or Tenant, as applicable. The
foregoing shall not apply to any payments of money due under this Lease.

14.2 Holdinq Over. lf Tenant remains in possession of the Premises after the end of the Term without
having executed and delivered a new lease or an agreement extending the Term, there shall be no tacit renewal
of this Lease or the Term, and Tenant shall be deemed to be occupying the Premises as a Tenant from month to
month at a monthly Minimum Rent payable in advance on the first day of each month equal to twice the monthly
amount of Minimum Rent payable during the last month of the Term, and otherwise upon the same terms as are
set forth in this Lease, so far as they are applicable to a monthly tenancy.

14.3 Waiver; Partial lnvalidity. lf Landlord excuses or condones any default by Tenant of any
obligation under this Lease, this shall not be a waiver of such obligation in respect of any continuing or
subsequent default and no such waiver shall be implied. All of the provisions of this Lease are to be construed as
covenants even though not expressed as such. lf any provision of this Lease is held or rendered illegal or
unenforceable it shall be considered separate and severable from this Lease and the remaining provisions of this
Lease shall remain in force and bind the parties as though the illegal or unenforceable provision had never been
included in this Lease.

14.4 Recordinq. Neither Tenant nor anyone claiming under Tenant shall record this Lease or any
memorandum hereof in any public records without the prior written consent of Landlord.
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14.5 Financial Records. Landlord shall have the right to periodically review Tenant's financial records
and statement of operations no more than once per year.

14.6 Notices. Any notice, consent, or other instrument required or permitted to be given under this
Lease shall be in writing and shall be delivered in person, or sent by certified mail, return receipt requested, or
overnight express mail courier, postage prepaid, addressed (i) if to Landlord, at the address set forth in the Lease
Summary; and (ii) if to Tenant, at the Premises or, prior to Tenant 's occupancy of the Premises, at the address
set forth on the Lease Summary, with a copy to Training Camp, lnc. at 25 West 45th Street, New York, NY 10036.
Any such notice or other instruments shall be deemed to have been given and received on the day upon which
personal delivery is made or, if mailed, then forty-eight (48) hours following the date of mailing. Either party may
give notice to the other of any change of address and after the giving of such notice, the address therein specified
is deemed to be the address of such party for the giving of notices. lf postal service is interrupted or substantially
delayed, all notices or other instruments shall be delivered in person or by overnight express mail courier.

14.7 Successors: Joint and Several Liability. The rights and liabilities created by this Lease extend to
and bind the successors and assigns of Landlord and the heirs, executors, administrators, and permitted
successors and assigns of Tenant. No rights, however, shall inure to the benefit of any transferee unless such
Transfer complies with the provisions of Article Vlll. lf there is at any time more than one Tenant or more than
one person constituting Tenant, their covenants shall be considered to be joint and several and shall apply to
each and every one of them.

14.8 Captions and Section Numbers. The captions, section numbers, article numbers, and table of
contents appearing in this Lease are inserted only as a matter of convenience and in no way affect the substance
of this Lease.

14.9 Extended Meaninqs. The words "hereof," "hereto," "hereunder," and similar expressions used in
this Lease relate to the whole of this Lease and not only to the provisions in which such expressions appear. This
Lease shall be read with all changes in number and gender as may be appropriate or required by the context.
Any reference to Tenant includes, when the context allows, the employees, agents, invitees, and licensees of
Tenant and all others over whom Tenant might reasonably be expected to exercise control. This Lease has been
fully reviewed and negotiated by each party and their counsel and shall not be more strictly construed against
either party.

14.10 Entire Aqreement: Governinq Law: Time. This Lease and the Exhibits and Riders, if any,
attached hereto are incorporated herein and set forth the entire agreement between Landlord and Tenant
concerning the Premises and there are no other agreements or understandings between them. This Lease and
its Exhibits and Riders may not be modified except by agreement in writing executed by Landlord and Tenant.
This Lease shall be construed in accordance with and governed by the laws of the State of Florida. Time is of the
essence of this Lease.

14.11 No Partnership. The parties hereby acknowledge that it is not their intention under this Lease to
create between themselves a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership, or
agency relationship. Accordingly, notwithstanding any expressions or provisions contained herein, nothing in this
Lease, whether based on the calculation of rental or otherwise, shall be construed or deemed to create, or to
express an intent to create, a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership or
agency relationship of any kind or nature whatsoever between the parties hereto. The provisions of this section
shall survive expiration of the Term.

14.12 Quiet Eniovment. lf Tenant pays rent and other charges and fully observes and performs all of its
obligations under this Lease, Tenant shall be entitled to peaceful and quiet enjoyment of the Premises for the
Term without interruption or interference by Landlord or any person claiming through Landlord.

14.13 Brokerage. Landlord and Tenant each represent and warrant one to the other that except as set
forth in the Lease Summary, neither of them has employed any broker in connection with the negotiations of the
terms of this Lease or the execution thereof. Landlord and Tenant hereby agree to indemnify and to hold each
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other harmless against any loss, expense, or liability with respect to any claims for commissions or brokerage
fees arising from or out of any breach of the foregoing representation and warranty. Landlord recognizes the
broker(s) specified in the Lease Summary as the sole broker(s) with whom Landlord has dealt in this transaction
and agrees to pay any commissions determined to be due said broker(s).

14.14 Radon Notice. Chapter 88-285, Laws of Florida, requires the following notice to be provided with
respect to the contract for sale and purchase of any building, or a rental agreement for any building:

"RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding
radon and radon testing may be obtained from your county public health unit.

14.15 Execution. This Lease has been submitted for discussion purposes only and shall not be

deemed an offer by either party to the other to enter into this Lease unless and until this Lease shall have been

executed by both parties, indicating their acceptance of the terms and conditions contained herein.

14.16 PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE FOOD
SERVICE ARTICLES OR PLASTIC STRAWS. Pursuant to Section 82-7 o'f the City Code, as may be amended
from time to time, effective August 2,2014, the City has prohibited the use of expanded polystyrene food service
articles by City Contractors, in connection with any City contract, lease, concession agreement or Special event
permit. Additionally, pursuant to Section 82-385 of the City Code, as may be amended from time to time, no
polystyrene food service articles will be allowed in the right-of-way, and no polystyrene food service articles can
be provided to sidewalk caf6 patrons.

Expanded polystyrene is a petroleum byproduct commonly known as Styrofoam. Expanded polystyrene is more
particularly defined as blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques including, but not limited to,
fusion of polymer spheres (expandable bead foam), injection molding, foam molding, and extrusion-blown
molding (extruded foam polystyrene).

Expanded polystyrene food service articles means plates, bowls, cups, containers, lids, trays, coolers, ice chests,
and all similar articles that consist of expanded polystyrene.

Tenant agrees not to sell, use, provide food in, or offer the use of expanded polystyrene food service articles at
the Premises or in connection with this Lease. Tenant shall ensure that all vendors operating in the Premises
abide by the restrictions contained in this Section 14.16. A violation of this Section shall be deemed a default
under the terms of this Lease. This subsection shall not apply to expanded polystyrene food service articles used
for prepackaged food that have been filled and sealed prior to receipt by the Tenant or its vendors.

Additionally, Tenant agrees to comply (and ensure compliance by its vendors) with Section a6-92 (c) of the City
Code, which states that it is unlawful for any person to carry g4y expanded polystyrene product onto any beach or
into any park within the City or for any business to provide plastic straws with the service or delivery of any
beverage to patrons on the beach.

14.17 TRIAL BY JURY. LANDLORD AND TENANT EACH HEREBY WAIVES ITS RIGHT TO A JURY
TRIAL OF ANY ISSUE OR CONTROVERSY ARISING UNDER THIS LEASE.

16
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EXECUTED as of the day and year first above written.

ATTEST: LANDLORD:

MIAMI BEACH REDEVELOPMENT AGENCY, a public
body corporate and politic

SECRETARY CHAIRMAN

(Print Name)

ATTEST: TENANT:
CUBICHE 105, LLC

(Print Name)

(Print Name)

By:

By:

17
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EXHIBIT ''A''

Legal Description

Lots 8, 9, 10, 1 1 , 12 and 13, Block 57, Fisher's First Subdivision of Alton Beach, according to the Plat thereof, as
recorded in Plat Book 2, Page 77 of the Public Records of Dade County, Florida, together with all of 16th Street
(Avenue "C"), less and except the following described parcel:

BEGINNING at the Southwest corner of Block 54 of said Fisher's First Subdivision of Alton Beach Plat; thence
North 88' 0' 53" East along the South line of said Block 54, a distance of 443.08 feet, to the Southeast corner of
said Block 54; thence South 07' 35' 04" West, a distance of 96.26 feet, to a point of cusp with a tangent curve
concave to the Southwest; thence along the arc of said curve to the left, having a radius of 25.00 feet and a
central angel of 90' 00' 00", an arc distance of 39.27 feet, to a point of tangency; thence North 82' 24' 52" West, a
distance of 24.75 feet; thence South 88' 00' 53' West along a line 8.00 feet North of and parallel with, as
measured at right angles to the North line of Block 57 of said plat, a distance of 382.18 feet to a point on the
Easterly Right-of-Way line of Washington Avenue; thence North 0'1'59'11" West along said Easterly
Right-of-Way line, a distance of 62.00 feet to the Southwest corner of said Block 54 and the Point of beginning.

Said lands lying and being in the City of Miami Beach and containing 65,910 square feet (1.5131 Acres) more or
less.

Cubiche 105 Lease (DRAFT 6-30-15)
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EXH!B!T'B''
Site Plan of Retail Space and Location of Premises
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EXHIBIT ''C'

RULES AND REGULATIONS

1. Securitv. Landlord may from time to time adopt appropriate systems and procedures for the
security or safety of the Retail Space, any persons occupying, using, or entering the same, or any equipment,
furnishings, or contents thereof, and Tenant shall comply with Landlord's reasonable requirements relative
thereto"

2. Return of Kevs. At the end of the Term, Tenant shall promptly return to Landlord all keys for the
Retail Space and Premises which are in the possession of Tenant. ln the event any Tenant fails to return keys,
Landlord may retain $100.00 of Tenant's security deposit for locksmith work and administration.

3. Repair. Maintenance, Alterations. and lmprovements. Tenant shall carry out Tenant's repair,
maintenance, alterations, and improvements in the Premises only during times agreed to in advance by Landlord
and in a manner which will not interfere with the rights of other Tenant's in the Retail Space.

4. Water Fixtures. Tenant shall not use water fixtures for any purpose for which they are not
intended, nor shall water be wasted by tampering with such fixtures. Any cost or damage resulting from such
misuse by Tenant shall be paid for by Tenant.

5. Personal Use of Premises. The Premises shall not be used or permitted to be used
residential, lodging, or sleeping purposes or for the storage of personal effects or property not required
business purposes.

6. Heavv Articles. Tenant shall not place in or move about the Premises without Landlord's prior
written consent any safe or other heavy article which in Landlord's reasonable opinion may damage the Premises,
and Landlord may designate the location of any such heavy articles in the Premises.

7. Bicvcles, Animals. Tenant shall not bring any animals or birds into the Retail Space, and shall not
permit bicycles or other vehicles inside or on the sidewalks outside the Retail Space except in areas designated
from time to time by Landlord for such purposes.

8. Deliveries. Tenant shall ensure that deliveries of supplies, fixtures, equipment, furnishings, wares,
and merchandise to the Premises are made through such entrances, elevators, and corridors and at such times
as may from time to time be designated by Landlord, and shall promptly pay or cause to be paid to Landlord the
cost of repairing any damage in the Retail Space caused by any person making improper deliveries.

9. Solicitations. Landlord reserves the right to restrict or prohibit canvassing, soliciting, or peddling in

the Retail Space.

10. Food and Beverages. Only persons approved from time to time by Landlord may prepare, solicit
orders for, sell, serve, or distribute foods or beverages in the Retail Space, or use the common areas for any such
purpose. Except with Landlord's prior written consent and in accordance with arrangements approved by
Landlord, Tenant shall not permit on the Premises the use of equipment for dispensing food or beverages or for
the preparation, solicitation cif orders for, sale, serving, or distribution of food or beverages.

11. Refuse. Tenant shall place all refuse in proper receptacles provided by Tenant at its expense in

the Premises or in receptacles (if any) provided by Landlord for the Retail Space, and shall keep sidewalks and
driveways outside the Retail Space, and lobbies, corridors, stairwells, ducts, and shafts of the Retail Space, free
of all refuse.

12. Obstructions. Tenant shall not obstruct or place anything in or on the sidewalks or driveways
outside the Retail Space or in the lobbies, corridors, stairwells, or other common areas, or use such locations for

for
for
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any purpose except access to and exit from the Premises without Landlord's prior written consent. Landlord may
remove at Tenant's expense any such obstruction or thing caused or placed by Tenant (and unauthorized by
Landlord) without notice or obligation to Tenant.

13. Proper Conduct. Tenant shall not conduct itself in any manner which is inconsistent with the
character of the Retail Space as a first quality retail center or which will impair the comfort and convenience of
other Tenant's in the Retail Space.

14. Emplovees, Aqents, and lnvitees. ln these Rules and Regulations, "Tenant" includes the
employees, agents, invitees, and licensees of Tenant and others permitted by Tenant to use or occupy the
Premises.

15. Pest Control. ln order to maintain satisfactory and uniform pest control throughout the Retail
Space, Tenant shall engage for its own Premises and at its sole cost, a qualified pest extermination contractor
either designated or approved by Landlord, who shall perform pest control and extermination services in the
Premises at such intervals as reasonably required or as may be directed by Landlord.
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EXHIBIT "D"

Prohibited Uses

1. ln no event may the primary business at the Premises be a cocktail lounge.

2. ln no event may the primary business at the Premises be the sale of clothing sold under the following
brand names: Dolce & Gabbana; Versace Jeans Couture; B.C.B.G.; Diesel; Replay; Polo Sport; Polo Jeans; and
Ralph Lauren; and shoes sold under the following brand names: Charles David; Calvin Klein; Kenneth Cole;
SoHo Shoes; Via Spiga; and Milano.

3. ln no event may the primary business at the Premises engage in the sale of custom or designer
jewelry.

4. ln no event may the primary business at the Premises engage in the sale of swimwear, beach attire or
related accessories.

5. ln no event may the primary business at the Premises be the sale of athletic and/or other types of
sporting footwear, retail apparel and related general merchandise.
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EXHIBIT "E"

Landlord's Signage Criteria

Tenant Sign Standards - t6th Street and Washington Avenue Frontages

Tenant signage is to be located in the 6'-0" wide transom panel above the entrance doors to each space.

One 1Samp 1 1Ovolt AC electrical circuit has been provided at the designated sign location above the entrance
doors for illuminated tenant signage. The area of the sign shall not exceed twenty (20) square feet.

Three (3) tubular aluminum mounting rails are provided on the transom framing, in front of the glass line. The
tenant sign shall mount to the rails and shall be composed of individual letters, symbols, or decorative elements.
The individual letters are encouraged to be neon illuminated.

No box signs are allowed so as to maintain maximum transparency of the storefront line.

IlountinE rr.ie 

-,

ELEI/AT]ON. TENAMT O TR,A,NSOM
SC,rI-* r/Il' r l'. f

T:\AGENDA\2015\July\TCED\1555 Washington Avenue - New Lease AgreemeotF.rrbiche 105 Lease (DRAFT 6-30-15).docx
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Receiving Door Signs

Each store shall have a sign identifying their receiving door, adjacent to the latch side of the their door.
Tenant shall provide acid etched aluminum panelwith blind studs, silicone cemented to the wall at 5'-O"
above the finished floor. Tenant name copy shall be acid-etched and paint filled.
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I(ONTVER
ST E RN -.$P'HX. E'TATE & BR,KER GE

COMMISSION AGREEMENT

"O\XNER": Miami Beach Redevelopment Agency
"PROPERTY': 1555 Washington Ave., Suites 1-3, Miami Beach, FL 33139
"RETAILER": Cubiche 105, LLC

The parties acknowledge that Koniver Stern Group, Inc. hereinafter rcferred to as KS (Broker) has

introduced, the Miami Beach Redevelopment Agency (the "Owtre/')
"Retailer"), and in the event a lease or other occupancy agreement or
consummated with Retailer, ot 

^ny 
af{iliated or related entity of retailer,

Ptopety described above, then the Owner agrees to pay a commission
follows:

Cubiche 105, LLC (the

afrangement (the "Lease") is
for all or 

^rry 
portion of the

(the "Commission") to KS as

Amount of Commissron:

Payment Ter[]s:

EXHIBIT

1665 Woshington Avenue, Penthouse, MiomiBeoch, Florido 33139
Telephone (305) 532-6100 Fox (305) 532-6,l01

Three percent (3'lr) of'the 
^ggreg 

te base'ients, which shall accrue and be
due and payable d rdng the primary term, prxsuant to the below secdon
entided "Payment Terms". There shall be no Commission due ot payable
for any renewal tems. The estimated (subject to re-measurement and
final rent) total value of the commission is one hundred thirty seven -
thousand three hundred and eichteen dollars and 93/100 ($137, 318.93)
dollats, based on the premises 

-"onrirung of approxim ately 7,730 square
feet, pursuant. to the Lease Commission Calculation to be attached hereto
aqd incorporated herein as Exhibit "A". F the event the square footage or
rent payment is adjusted" the total amount of the commission will be
adjusted,:proportionatelp Any changes to the square footage shall be at the
sole disctetion of O**1.

Tlre Cqpmission shall be'due as follows: twenty-five percent Q5%) of the
Co ion amouot,,in the amount of $34,329.73, shall be due within
1&itty (3$,,,days from execution of the Lease by both parties; twenty-five
pelcellt ASqA of the total Commission amount, in the amount of
$34,329.73, shall be due: 1) urithin thirty (30) days from the date that
Retailer begins conducting business at the ptemises arrd 2) upon Ownet's
receipl of the first month's reflt payment (not including pte-paid rent which
is drlq $pon lease execud.on).

The balance of frfty percent (50%) of the Commission amount, in the
amount of $68,659.46, shall be due and payable on the fust day of the
Thirteenth month following Rent Commeflcement (20ft month following
Lease Commencement), as said terms are defined under the Lease,
providing Retailer is not in noticed material default under the lease. If so,

the payment shall be due when default is reasonably cured.

With respect to each Commission payment due hereunder, Btoker shall
provide Owner with an invoice for said Commission paymeflt and Owner
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shall pay same when due and within thirty (30) days ftom receipt of said
invoice.

KS hereby discloses to Owner and Owner acknowledges that KS has acted solely as the a transaction
broket in connection with this matter and is not the agent of the Owner notwithstanding the Owner's
obligations to pay the Commission that may be due in accotdance with the terms hereof.

Should any p^rt of the Commissiori not be paid withifl thirty (30) days from the date same is due and
receipt of the invoice from Broker, said Commission payment accrue interest fiom the due date thereof
until paid at the maximum rate permitted by law. In the event that any party has to institute suit in order to
enforce the terms of this Commission Agteement, the prevailing party shall be entitled to collect
reasonable attotney's fees and court costs incured at tizl, appellate and post judgment collecdon efforts.

Each party heteby represents and warants to the other party that they have frrll and complete dght and
authority to enter into this Agreement, that all required action has been aken by it as is necessary to
authorize it to enter into this Agteement, that it is firlly bound by the terms hereof, and that the persorl
executing this Agreement on its behalf is autlorized to do so and does bind the underslgared hereto
without the or joinder or further approval of any other person whomsoever. This Agreement shall be
binding upon and enforceable against and its benefits shall inure to each of the parties hereto and their
personal representatives, heirs, successors and assigns, and shall specifically survive any such sale, transfer
ot assignment. The Owner shall remain liable for payment of all Commissions due hereunder
notwithstanding any sale, transfer or assignment of the Property unless specifically released by KS in
writing.

The existence of this agreement shall be reflected in the lease document.

Each of the undersigned acknowledge receipt of a copy of this Agreement and further acknowledges that
they have read it and undemtand it and agree to the tems contained therein. This Agteement shall be
construed and interpreted in accordance with FloridaLaw.

Ownet: The Miami Beach Redevelopment Agency Broker: Koniver Stem Group

By,By,
Philip Levine, Chaitperson

Date:

Witness (print & sign) Witness Gri"t & sign)

Print Name/Broke

Date:

Rafael E. Gtanado, Secreary Print Name/ Position:
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Exhibit A

Square Feet:

Rent PSF:

lncreases:

7,L3O

Sse
3%

ss6.00

Ssz.oe

Ssg.+r

Sor.rg
s63.03

564.92

S66.87

s68.37

57O.94

s73.O7

Annual

Base

Rent

Monthly
Base

Rent

PSF

Base

RentYear

L

2

3

4

5

6

7

8

9

10

Szz,zlz.zE 5399,280.00
s34,277.53 547L,258.4O

s35,299.68 s423,596.15
s36,358.57 s436,304.04
5y,qqg.qz 5449,393.16

s38,572.91 5462,874.95

s39,730.10 5476,76L.20

S4o,92z.oo 549L,o64.o4

542,L49.66 5505,795.96
543,4!4.t5 5520,969.84

-54,5??,29? 
J3-

Koniver Stern Commission Calculation

Aggregate Base Rent Rate Commission

,577,297.73 3.OO% SrlZ

Koniver Stern

3%

Commission

S137,318.93

Schedule

Years

1- 10

Aggregate Base Rent

54,s77,297.73

Due at
Lease Execution

534,329.73

Due at 1st Month
of Rent Pavment

$34,329.73

Due at 13th Month
of Rent Pavments

s68,659.4
s137,318.93
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1B

Miami Beach Redevelopment Aqencv (RDA)

A Resolution Of The Chairperson And Members Of The Miami Beach Redevelopment
Agency (RDA), Accepting The Recommendation Of The Finance And Citywide Projects
Committee, Pursuant To lnvitation To Negotiate (lTN) No. 2015-060-LR (The ITN), For
The Leasing Of City-Owned Buildings And Rooftops For The Placement Of
Telecommunications Equipment, And Authorize The Executive Director To Execute A
Nine Year And 364 Day Lease Agreement With Crown Castle Ng East, LLC ("Tenant"),
Attached And lncorporated Herein As Exhibit A, For Tenant To Operate And Maintain lts
Existing Telecommunications Hub On The Roof Of The RDA's Parking Garage Located
At 1550 Collins Avenue, With A Monthly Rent Of $4,000.00.

(Tourism, Culture & Economic Development)
(ltem to be Submifted in Supplementa!)

Agenda ltem I B
pslg 'r-t-JS-
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	C2A	Issue RFQ A/E Design Services For The North Shore Open Space Park Project.
	C2B	Issue RFP Electric Vehicle Charging Stations For Parking Facilities Garages/Surface Lots.
	C2C	Reject All Bids Printing And Bulk Mailing Services.
	C2D	Issue RFP Health Care Benefits Consulting Services.
	C2E	Issue RFQ Roofing Consultant Services.
	C2F	Exercise Term Renewal Options On Contracts For Routine Operational Requirements.
	C2G	Issue RFP Mgmt Of Concession Stands/Beachfront Concessions 21st St. And 46th St.
	C4A	Ref: NCAC - Options For The Relocation Of The 21st Street Teen Center.
	C4B	Ref: NCAC - Amend Ch. 74 Provide Additional Areas Where Panhandling Is Prohibited.
	C4C	Ref: LUDC - Modify The Minimum Front And Side Setback. (Malakoff)
	C4D	Ref: LUDC - Main Use Parking Structure Height Limits On Terminal Island.
	C4E	Ref: SRC - Green Roofs. (Weithorn)
	C4F	Ref: LUDC - Additional Height In Alton Road Parking District. (Malakoff)
	C6A	Report: June 3 2015 Finance And Citywide Projects Committee Meeting.
	C6B	Report: June 17 2015 Land Use And Development Committee Meeting.
	C6C	Report: June 24 2015 Sustainability And Resiliency Committee.
	C6D	Report: June 26 2015 Neighborhood/Community Affairs Committee Meeting.
	C7A	Submit Grant Applications To Various Funding Agencies.
	C7B	Execute Amendment 4 Testing Services For Entry Level Non-Certified Police Officers.
	C7C	Accept Donation Of Fitness Equipment For Miami Beach Police Department.
	C7D	Accept Recomm. Negotiate Agmt w/ Woosh Water Systems For A Pilot Program. (Grieco)
	C7E	Accept Recommendation For ITN Wellness Services For Active City Employees.
	C7F	Award Contract Miami Beach Golf Club Cart Path Replacement.
	C7G	Accept Recomm. Repair Lakeview Drive Seawall And Identify Seawalls That Need Repair.
	C7H	Accept Recomm. Explore Range Of Financing Options Proffered By Big Belly Solar.
	C7I	Accept Recomm. Professional A/E Services In Specialized Categories.
	C7J	Accept Recomm. Pay Monies Owed To CDM Smith For Services Rendered.
	C7K	Approve 1st Year Renewal Option Agmt w/ Progressive Waste Solutions Of Florida Inc.
	C7L	Retroactively Accept Sponsorships/Donations For Various City Events.
	C7M	Continue Initial Term Of Agreement w/ Xerox State And Local Solutions Inc.
	C7N	Support The Creation Of The South Florida Mayorsý Beach Alliance. (Levine)
	C7O	Execute Change Order 2 Reconstruction Of Surface Parking Lots 12X And 17X (Project).
	R2A	Issue RFQ Preparation Of Environmental Analyses For Miami Beach Transit Projects.
	R5A	CPS-2 Entertainment. (Grieco)
	R5B	Bed And Breakfast Prohibition In Palm View Historic District. (Malakoff)
	R5C	Required Enclosures for Rental Car Facilities. (Wolfson)
	R5D	Amend Ch. 70 Civil Penalties For Possession Of Cannabis. (Levine)
	R5E	Amend Ch. 66 Tow-Away Zone Signs Along Seawalls. (Grieco/Levine)
	R5F	Stormwater Pump Stations - DRB Exemption. (Levine)
	R5G	Amend Ch. 70 Alcoholic Beverages At Sidewalk Cafes. (Grieco)
	R5H	Ch. 2 Procedures Re: City Commission Meetings/Agendas. (Wolfson)
	R5I	Ocean Ter.Overlay-Comp. Plan/LDR. (Wolfson/Grieco/Malakoff/Weithorn)
	R5J	MXE Setbacks. (Wolfson)
	R5K	Incentives For Architecturally Significant Single Family Homes. (Malakoff)
	R5L	Demolition Procedures For Pre-1942 SF Homes. (Malakoff)
	R5M	Single Family Home Development Regulations For Lot Splits. (Malakoff)
	R5N	CD-3 Architectural District Parking Garage Heights. (Malakoff)
	R5O	Amend Ch. 66 Add Idle Speed No Wake Zone In Miami Beach Marina. (Levine)
	R5P	Amend Ch. 46 Expand Polystyrene Sale And Use Restrictions. (Grieco)
	R5Q	Amend Ch. 18 Employees And Valet Operators Code Of Conduct. (Grieco)
	R5R	Amend Ch. 2 Procedures Re: City Commission Meetings/Agenda. (Grieco)
	R7A	Execute New Lease Agmt w/ SB Waxing Inc. 1701 Meridian Avenue Unit 3.
	R7B	Quit Claim Deed To FDOT Turning Lane From Michigan To Alton.
	R7C	Waive Vote Off-Street Parking Spaces At Bass Museum. (Malakoff)
	R7D	Adopt FY 2014/15 Revised Amendment To Key Intended Outcomes.
	R7E	Execute Amendment 1 Middle Beach Recreational Corridor Phase II Project.
	R7F	Encourage Florida Legislature To Remove Barriers To Customer-Sited Solar Power. (Grieco)
	R7G	Adopt City's 1-Year Action Plan For Federal Funds For Fiscal Year 2015/16.
	R7H	Approve Technical Revision To Cityýs Local Housing Assistance Plan.
	R7I	Negotiate/Execute Agreement Painting Green All Existing Bike Lanes.
	R7J	Adopt Mode Hierarchy Presented At March 18 2015 Transportation Workshop.
	R7K	Accept Recomm. Program Mgmt Services For ITS And Parking Management System.
	R7L	Accept Recomm. Create Process/Criteria For Parklet Applications On A Temporary Basis.
	R7M	Urge M-DC Authorize CMB To Assume Traffic Eng. Jurisdiction For Local Roadways. (Grieco)
	R7N	Accept Recomm. Gated Revenue Control System For The Cityýs Parking Garages.
	R7O	Support/Urge FPL To Undertake Undergrounding FPL Lines On Venetian Islands. (Tobin)
	R7P	Accept Recomm. AECOM To Review Storm Water Utilities Methodology.
	R7Q	Accept Recomm. Design Build Services For 54ý Redundant Sewer Force Main.
	R7R	Call Special Election HPB/DRB Members Lobby City Personnel And Agencies. (Malakoff)
	R7S	Call General Election To Be Held On November 3 2015 In The City Of Miami Beach.
	R7T	Authorize Early Voting For The November 3 2015 City Of Miami Beach Election(s).
	R7U	Approve Expenditure Of Budgeted Funds Educating Voters Regarding Ballot Questions.
	R7V	Authorize To Videotape And Air The Mayor And Commission Candidate Presentations.
	R7W	Repeal Resolutions Which Supercede Resolutions Re: Commission Meeting Policies.
	R9A	Board And Committee Appointments.
	R9A1	Board And Committee Appointments - City Commission Appointments.
	R9B1-2	Dr. Stanley Sutnick Citizenýs Forum.
	R9C	Update On The Miami Beach Convention Center Project.
	R9D	Discuss The Convention Center Headquarter Hotel.
	R9E 	Update On The Miami Beach Centennial.
	R9F	Legislative Lobbying Wrap-Up Presentation. (Levine)
	R9G	Discuss 2015 State Lobbying Successes And Failures. (Grieco)
	R9H	Discuss Lease Agreement With ECOMB Inc. For 210 Second Street.
	R9I	Discuss Storm Drain Gratings At City Hall. (Levine)
	R9J	Discuss Beachfront Management Plan Ad-Hoc Advisory Group Meeting Date.
	R9K	Discussion Regarding Garage For Collins Park Neighborhood. (Tobin)
	R9L	Discuss/Update Undergrounding Of FPL Lines In Venetian Islands And Citywide. (Tobin)
	R9M	Discuss Assuming Jurisdictional Authority Over Certain Traffic Eng. Components. (Grieco)
	R9N	Discuss Traffic Calming Solutions At 24th Street And Collins Avenue. (Steinberg)
	R9O	Discuss Strengthening Our Ethics Ordinances With Regard To Vendors/PACs. (Weithorn)
	R10A	City Attorneyýs Status Report.
	1.	Reports and Informational Items (see LTC 270-2015)
	2.	List of Projects Covered by the Cone of Silence Ordinance - LTC 271-2015.
	3.	Report From Commission Committees Of Withdrawn Items Not Heard.
	1A	Approve Lease Agmt w/ Cubiche 105 LLC At 1555 Washington Ave.
	1B	Accept Recomm. Placement Of Telecommunications Equipment.

