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ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City CIerk prior to engaging in any lobbying activity with the
Gity Commission, any Gity Board or Gommittee, or any personnel as defined in the subject Gode
sections. Gopies of the City Gode sections on lobbyists laws are available in the City Clerk's office.
Questions regarding the provisions of the Ordinance should be directed to the Office of the City

Attorney.

R9S

ADDENDUM AGENDA

R9 - New Business and Commission Requests

Discussion Regarding Withdrawing The Proposed Ordinance Assigned File No(s).: 2233,
2234,And 2235 (AllRelated ToAlcoholBeverage Regulations) From The Planning Board's
Jurisdiction, And Refer Them Back To Land Use & Development Committee For Further
Discussion And Consideration.

(Sponsored by Commissioner Jonah Wolfson)
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g MIAMIBEACH
OFFICE OF THE /vtAYOR AND COMMISSION MEMORANDUM

To: JIMMY MORALES

From: Jonoh Wolfson, Commissioner

Dote: July 6, 2015

Re: Commission Aqendq Discussion ltem

Pleose ploce on theJuly 8, 2015, Commission Agendo the following issue for
discussion:

Discussion item to withdrow lhe proposed ordinonces ossigned File No(s).: 2233,
2234 ond 2235 {oll reloted to olcohol beveroge regulolions ) from the Plonning

Boord's iurisdiction, ond refer them bock to the LUDC for further discussion ond
considerotion. Among other things, lhe consequences ond odverse impocts on privote
property rights ond duly licensed businesses were nol mode cleor or understood by
the Commission when lhese ordinonces were referred io the Plonning Boord. The

ottoched letter outlines some of issues with the proposed ordinonces.

We ore commilied to providing excellent public seruice onJ sofety lo oll who live, work, ond play in our vibront, lropicol, hisi<>ric cofiotunity

Agenda ltem
Date
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NEW YORI( OFFICE
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Asronre.NY lllo3

Planning Boald Chair' & Honorable Members
c/o Thouras R. Mooney, Dilectol
Planrring &, ZoningDeparhnent
1700 Convention Center Dr.ive
Miarni Beach, Florida 33139

New Alcoholic Bevemge Establishment Regulations under Planning Board File
No.'s 2233, 2234 and2235

Dear Mr'. Mooney:

Our law flrrrn represents Conrnretce Street Propefiies, LLC, the ownel of the property
locatecl at 850 Conurerce Street, which contains a restai'uant use with an outcloory'open area as its
sole occupant. The bullet points heroin below represent a surnmary chalactelizati-on of the new
restt'ictions souglrt to be imposed on alcoholic beverage sstablishments South of Fifth Street, and
in some instances City-wide, under the proposed orclinances containecl in Plaruing Boar.d File
No.'s 2233, 2234 and 2235. The items below are all new restrictions, not otherwise in effect at
this time, and thelefore present a wholesale change to the existing staturtory scheme. These
restrictions affect any propelty whioh cloes now, ol'may iu the future, coltain an ortcloor/open
area [censed to sell alcoholic beverages, including even a bona fide rcstaurant. They will, in
many instances, cteate legally non-conforming uses, which is problematic because i'1z1oning

regrtlations, ln. providing for nonconforming stmctures and uses, look forwarcl to the iventual
elimjnsiiott of al1 lonconfol'ning stniclurles a-r.i iiscs, by' attrition, abanCorunert, ancl acts of
God, as speedily as is consistent with proper safeguards for the riglrts of those persons affectecl,',
7 Flcr. Jur 2d lh,tilding, Zoning, and Land Controls { 228. Although tJre potential aclverse
inrpacts are virtually limitless, these ordinances pltsent the following two prior*y issues that
crqate a real advet'se impact on business and properly values, ancl in turn, create an aclverse
impact on oul' City's hospitality-driven economy.

One, any property containing a business/use impacted by these restrictions that remains
idle ol unused for more than six (6) months or (18) eighteen rnonths withirr a three (3) year

Re:
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period, fot any reason, loses its status as a "vested" use, and therefore would be required to
comply with the new regulations, and in many instances, that loss of vesting would render the
property no longer viable fol that same use. f'here al'e a host of cirsumstances which could give
rise to the loss of the vestecl use tluough no fault of the property owrol', including a tenant in
possession holding ovelr ol' contesting eviction while the business remains closed. Furthet, the
departute of an existing teuant, even a minor lenovation, and subsequent licensure of a new
tenant can tal(e well over six months, which would lie fatal to an otherwise innocent outdoor
r:estaurant use irnpacted by these trew l'estrictiorls.

Two, any property containing a business/use inrpacted by these restt'ictions would be
prohibited fi'onr expanding the trse, includiug adding additional squere footage, seating and
occupancy, no matter how de minimis. As such, these regulations would limit existing or firture
tenants fl'om adding sr/en one additional seat to an affected restaruant.

New restrictions sought to be imposed on veuues licensed to sell alcoholic beverages,
including bona fido restaurants:

South of Fifth Street (utithin any Comntercial or Residential Performance Standard
District, absent conditional use approyal) under propased Section 6-3(a)(8):

. Any open restaulant/bar area above the ground floor would be required to close at
8:0Opm.

Sotrth of Fiflh Slreel (Resiclential Performunce Standarcl Dislricl, qbsenl condillonal use

approval) under proposed Section 6-3(a)(B):

. Any ground floor outdoor or open restaruant/bar area would be required to close at
1 [ :00pm (Sunday-Thursday); 1 2: 00arn (Fliday-Saturday).

. Any restaurant's sidewalk cafd (ie, on oity propelty) would be required to close at
8 : 00pm (Sund ay-Thursday) ; 1 0 : 00pm (Fr:iday-S aturday).

South of Ftfth Stt'eet (Comruercictl, Perfomnnce Standard Dtstrict, absent conditional use
approval) under proposed Section 6-j(a)(t|):

. Any ground l1golorttdcror c1'olen re.qtauiar#baL alea, within 100 feet of.ptopertyrvith a

residential use, would be requilecl to close at i l:00pm (Sunday-'ffisrsday); 12:00am
(Fliday-Sahrrday).

. Atly ground floor ontdool ol open restaulant/bal' &rea, regardless of ploxiruity to a
tesideutial use, wonld be required to close at 2:00am.

o Any tpstaulant's sidewalk caf6 (ie. on oity property) woulcl be required to close at
8 :00pm (Sunday-Thtusday); 1 0 :00pm (Friday-Satulday).
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City-wide restlictiofls atl all uses licensed to sell alcoholic beverages under proposed
Section 6-8(5):

. No outdoor bar countets permitted within 100 feet of plopelty with a residential use,
rmless approved as conditional use by public hearing before Planning Board.

o Where pennitted, outdoor bar counters would be required to close at 12:00am if not
within 100 feet of a residential use.

o Where pemitted, outdoor bar counters would be required to elose at 8:00am if within
100 feet ofa residential use.

No speakers permitted in any outdoor restarrant/bar area, unloss apploved as conditional
use by public healing before Planning Board,

No outdoolbar counter permitted on a looftop, regardless of proximity to a residential
use, unless approved by public hearing before Historic Preservation or Design Review
Board.

r No rooftop Food & Beverage operations past 8:00pm, unless approved by publio hearing
before Planning Board.

o No otttdoor lounge-style seating, aside flom traditional tables/chairs, unless approved by
public hearing by the Planning, Histolic Preservation or Design Review Board,

South of Fifth Street (Commercial Performance Standard Disn'ict) under proposed Section 142-
693:

o No outdoor bal counters peunitted. on o pl'opelty within 100 feet of a residential use.

In addition to the new restlictiorc set forth above, Section 114-1 (Definitions) is souglrt
to be revised to create a broad definition of the term "Errtertainment establishment" by including
a restaurant with a ntete "pel'son who plays recorded nrusic for an audience," ie, a DJ. This issue
is relevant because many bona fide restaurants have now implemented a clining concept that
inclucles a "person wlro plays recorded mrrsic fbr atr audience" at a lower: volume (baokground
urusic) for atrnosphele. Unclcr tiic proposeci new ciefiiii;io;/resl;r'ictioii, tliai saule reslarimnt vr'ilh
backglound rnusic would be considered an "Entertainment establishmeut," which is a depatture
finm past interpretations under the existing definition for entertaiument, upon which many
existing/licensed restauants based their operational plan.

In summary, without su{Iiciently plotective vesting language, making existing
bnildings/venues legally conforming, the new lestrictions would have a substantially adverse
impact on business and property values, sirrce compliance would be fatal to sonrs business
operations. Fufther, many restaruant and other hospitality uses, whether existing or new, sirnply
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could not operate an ecoromically viable business under flre new proposed resttiotions. In light
of the folegoing, we would request the Planning Boarcl not make a favomble reconmondation to
the City Conrmission with respect to the amendments containecl iu tlre above referenced
ordinanoes.
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