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MIAMIBEACH
City Commission Meeting
SUPPLEMENTAL MATERIAL 3
Gity Hall, Commission Chambers,3rd Floor, 1700 Convention Genter Drive
July 8, 2015

Mayor Philip Levine
Vice-Mayor Edward L. Tobin
Commissioner Michael Grieco
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Comm issioner Deede Weithorn
Commissioner Jonah Wolfson

City Manager Jimmy L. Morales
City Attorney Raul J. Aguila
City Clerk Rafael E. Granado

Vlsff us at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Gode of Miami Beach entitted "Lobbyists" requires the
registration of all lobbyists with the City Glerk priorto engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any perconnet as defined in the subject Code
sections. Copies of the City Code sections on lobbyists laws are available in the City Clerk's office.
Questions regarding the provisions of the Ordinance should be directed to the Office of the City
Attorney.

SUPPLEMENTAL AGENDA

c4E

C4 - Gommission Committee Assignments

Referral ro sustainability & Resiliency committee Regarding Green Alleys.
(Sponsored by Commissioner Deede Weithorn)

(Revised Memorandum)
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Supplemental Agenda, July 8, 2015

R5 - Ordinances

RsQ An Ordinance Amending Chapter 18 Of The Miami Beach City Code, Entitled "Businesses," By
Amending Article Vlll, Entitled "Parking Lot," By Amending Division l, Entitled "Generally," By
Amending Section 18-310, Entitled, "Requirements For lssuance Of License," By Requiring A
Notarized Letter Before lssuance Of Valet Parking License; By Deleting Section 18-311, Entitled,
"Employers And Valet Operators Code Of Conduct," And Creating A New Section 18-311, Entitled
"Operation Of Service," By Removing Language ThatAllowed The Leasing Of Municipal Spaces; By
Removing Section 18-312, Entitled, "Operation Of Service;" By Deleting Section 18-313, Entitled,
"Special Event Permit;" By Deleting Section 18-314, Entitled, "Enforcement, Fine Schedule, And Right
Of Appeal;" By Deleting Section 18-315, Entitled, "Compliance Date;" ByAmending Division 2,
Entitled, "Valet Parking Permits For Use Of Public Property," ByAmending Section 18-336, Entitled,
"Separate Permit Required," Authorizing Consolidation Of Valet Parking Ramps And ldentifying The
Types Of Uses For Space Rental Valet Parking; By Amending Section 18-337, Entitled,
"Requirements," Which Establishes Submission Standards ForAValet Parking Operational Plan; By
Deleting Section 18-339, Entitled, "Cancellation And Revocation;" And Creating A New Section 18-
339, Entitled, "Private Storage Of Valet Vehicles," Which Requires The Parking Director To Confirm
Sufficient Rental Storage Capacity; By Creating A New Section 18-340, Entitled, "Employees And
Valet Operators Code Of Conduct" That Establishes The Code Of Conduct Standards For Valet
Operators And Their Employees; By Creating A New Section 18-341, Entitled, "Operation Of Service,"
Which Requires The ldentification Of Rented Spaces, Ramping, On-Call Valet Ramps, Storage And
Valet Parking Street Furniture; By Creating A New Section 18-342, Entitled, "Exceptions," That
Permits Valet Service ln Residential Zoned Areas; By Creating A New Section 18-343, Entitled,
"Penalties And Enforcement, Fine Schedule, Right Of Appeal," And Further Amending Division 3,
Entitled, "Rentals," By Amending Section 18-361, Entitled, "Rental And Operation Of Municipal
Parking Spaces," Which Modifies The Permissible Operations Of Public Spaces For Ramping;And
The Deletion Of Section 18-362, Entitled, "Rental Of Additional Parking For Storage Of Vehicles,"
Providing For Repealer, Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Parking)

(Ordinance)

R7 - Resolutions

R7A A Resolution Accep-ting The Recommendation Of The Finance And Citywide Projects Committee,
And Waiving By 5/7tn Vote, The Competitive Bidding Requirement, Finding Such WaiverTo Be ln The
Best lnterest Of The City; And Approving And Authorizing The Mayor And City Clerk To Execute A
Lease Agreement, Substantially ln The Form Attached To This Resolution, Between The City And SB
Waxing, lnc. (Tenant), For The Use Of Approximately 1,291 Square Feet Of City-Owned Property,
Located At 1701 Meridian Avenue, Unit 3 (A/l(A 771 17tn Street), Miami Beach, Florida (Premises),
ForA Term Of Five (5) Years, With One (1) RenewalOption (At Tenant's Option) For Four (4) Years
And Three Hundred And Sixty Four (364) Days. 10:05 a.m. Public Hearins

(Tourism, Culture & Economic Development)
(Resolution)
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Deede Weithorn, Commissioner
DATE: June 29, 2015
SUBJECT: Referrol to Sustoinobility & Resiliency Committee regording green olleys.

Pleose ploce on the July 8, 2015 City Commission ogendo.

lf you hove ony questions, pleose contoct me of extension 6528.

Loydo Hernondez
On beholf of Commissioner Weithorn

We ore comntlled to providing excellent public service ond sofely to oll who live, work, ond ploy tn our vibront, tropicol, Ananda ltem Ct/ E
Date ?^t-lf
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 18 OF THE
MIAMI BEAGH CITY CODE, ENTITLED "BUSINESSES," BY
AMENDING ARTICLE VIII, ENTITLED "PARKING LOT," BY
AMENDING DIVISION I, ENTITLED "GENERALLY," BY AMENDING
SECTION 18.310, ENTITLED, "REQUIREMENTS FOR ISSUANCE OF
LICENSE," BY REQUIRING A NOTARIZED LETTER BEFORE
ISSUANCE OF VALET PARKING LICENSE; BY DELETING SECTION
18.311, ENTITLED, "EMPLOYERS AND VALET OPERATORS CODE
OF GONDUCT," AND GREATING A NEW SECTION 18.311, ENTITLED
..OPERATION OF SERVICE," BY REMOVING LANGUAGE THAT
ALLOWED THE LEASING OF MUNICIPAL SPACES; BY REMOVING
SECTION 18.312, ENTITLED, "OPERATION OF SERVIGE;" BY
DELETING SECTION 18.313, ENTITLED, "SPECIAL EVENT PERMIT;"
BY DELETING SECTION 18.314, ENTITLED, "ENFORCEMENT, FINE
SCHEDULE, AND RIGHT OF APPEAL;" BY DELETING SECTION 18-
3{5, ENTITLED, "COMPLIANCE DATE;" BY AMENDING DIVISION 2,
ENTITLED, "VALET PARKING PERMITS FOR USE OF PUBLIC
PROPERW," BY AMENDING SECTION 18.336, ENTITLED,
..SEPARATE PERMIT REQUIRED," AUTHORIZING CONSOLIDATION
OF VALET PARKING RAMPS AND IDENTIFYING THE ryPES OF
USES FOR SPACE RENTAL VALET PARKING; BY AMENDING
SECTION 18.337, ENTITLED, "REQU!REMENTS," WHICH
ESTABLISHES SUBMISSION STANDARDS FOR A VALET PARKTNG
OPERATIONAL PLAN; BY DELETING SECTION 18-339, ENTITLED,
"CANCELLATION AND REVOCATION;" AND CREATING A NEW
SECTION 18.339, ENTITLED, "PRIVATE STORAGE OF VALET
VEHICLES," WHIGH REQUIRES THE PARKING DIRECTOR TO
CONFIRM SUFFICIENT RENTAL STORAGE CAPACITY; BY
CREATING A NEW SECTION 18.340, ENTITLED, "EMPLOYEES AND
VALET OPERATORS CODE OF CONDUCT" THAT ESTABLISHES
THE CODE OF CONDUCT STANDARDS FOR VALET OPERATORS
AND THEIR EMPLOYEES; BY CREATING A NEW SECTION 18-941,
ENTITLED, "OPERATION OF SERVICE," WHICH REQUIRES THE
IDENTIFICATION OF RENTED SPACES, RAMPING, ON.CALL VALET
RAMPS, STORAGE AND VALET PARKING STREET FURNITURE; BY
CREATING A NEW SECTION 18.342, ENTITLED, "EXGEPTIONS,"
THAT PERMITS VALET SERVICE IN RESIDENTIAL ZONED AREAS;
BY CREATING A NEW SECTION 18-343, ENTITLED, "PENALTIES
AND ENFORCEMENT, FINE SGHEDULE, RIGHT OF APPEAL," AND
FURTHER AMENDING DIVISION 3, ENTITLED, "RENTALS," BY
AMENDING SECTION 18.361, ENTITLED, "RENTAL AND
OPERATION OF MUNICIPAL PARKING SPACES," WHICH MODIFIES
THE PERMISSIBLE OPERATIONS OF PUBLIC SPACES FOR
RAMPING; AND THE DELETION OF SECTION 18-362, ENTITLED,..RENTAL OF ADDITIONAL PARKING FOR STORAGE OF
VEHICLES," PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, Ordinance No. 95-2987, regulating the operation of valet parking
services in the City, was adopted on April 29, 1995; and

Asenda rtem flSd
Date 7-84{
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WHEREAS, the City has made amendments on May 12, 1999, pursuant to Ordinance
No. 99-3182, establishing requirements for the utilization of a moving lane of traffic, and created
residentialvalet parking requirements and an on-callvalet program; and

WHEREAS, the City made amendments on July 2, 2003, pursuant to Ordinance No.

2003-341fl establishing requirements for training of valet parking employees, and expanded
ramping opportunities under certain circumstances throughout the City; and

WHEREAS, at its regular meeting on March 11,2015, the Mayor and City Commission
discussed ltem R9S; the item was referred to the Finance and Citywide Projects Committee
(FCWPC) and Neighborhoods and Community Affairs Committee (NCAC); and

WHEREAS, the Administration has provided recommendations that address valet
parking activities on public right-of-ways, with an emphasis on reducing traffic congestion,
strengthening regulatory and enforcement powers, and promoting a competitive environment in

the valet parking industry; and

WHEREAS, the Finance and Citywide Projects Committee and Neighborhoods and
Community Affairs Committee accepted the recommendations of the Administration on May 20,

2015, and May 29,2015.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE GITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SEGTION 1. Article Vlll of Division 1 of Chapter 18 of the Code of the City Miami Beach is

hereby amended as follows:

GHAPTER 18

BUSINESSES

ARTICLE Vlll. Parking Lot

OIVISIOU t C"no"fry

Sec. 18-306. License required.

Except as provided in this article, any location with parking attendants and/or valet parking

shall have a license as a parking lot and shall meet other prescribed criteria listed in this
section.

Sec. 18-307. Exemptions.

The following shall be exempt from the parking lot license requirement in section 102-357'.
(1) Garages and other places where motor vehicles are stored for hire within a building

and for which a license has been obtained under another provision of this article.
(2) Off-street parking spaces required under the city's zoning ordinance for multiple-family

USES.
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Sec. 18-308. Removal of parked vehicles.

It shall be unlawful for any owner, operator or employee of any licensed parking lot to move

any parked motor vehicle from the parking lot to any public street, parking area or any other
pubtic or private property without the consent of the owner, the owner's agent, or the chief of
police, unless specifically authorized to do so by law.

Sec. 18-309. Signs to be Posted.

Operators of licensed parking tots shall place and maintain at each vehicle entrance printed

signs conspicuously disclosing the price or fee charged for the parking of motor vehicles

thereon, and indicating, in two-inch red letters, the city license number issued to the owner or

operator.

Sec. 18-310. Requirements for issuance of license.

No license for the operation of a valet parking service shall be issued except upon:

(1) Submission of proof, in the form of an original certificate of insurance evidencing that
the ewner#epera+ers owner or operator of the service maintains in full force during the

license year the following coverages:
a. Garage liability. in the minimum amount of $300,000.00 per occurrence.
b. Garagekeepers legal liability, in the amount of $300,000.00. with a deductible not

to exceed g1,OOO.O0. per loss and maximum limit per vehicle of at least

$5o,oo0.oo.
c. Renewal certificates must be submitted and approved by the city's risk manager

annually.
(Z) A notarized letter efpermissren from the owner, les€ee or operator of the business

from which the valet service is operating must be submitted prior to the citv's issuance
of a valet parking license.

The valet parking eperaters shall require its empleyees and independent eentraeters te

(1) N I empleyees whe eperate meter vehieles shall have a valid Flerida driver's lieense in

+a+ge-regule+iens=

(3) nll empleyees shallwear en their uniferrn' a name tag identifying empleyee's n€lrne,

(4) nll empleyees shall perferm their duties in a eeurteeus and prefessienal manner,

Flerida driver's lieense number, A pheteeepy ef eaeh empleyee's Flerida driver's lieense shall be

3
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Sec. l8-3112. Operation of service.

(a) ldentification of rented spaces. Rented spaces shall be so desiqnated bv the eitys parkinq

department as rented parkinq areas. The desiqnation shall be bv @
clearlv marked sions indicatinq the parkinq restriction.

(b) Rampinq. Rampinq shall onlv be operated in the spaces provided for rampinq. There shall

-ue 
no sforaoe ot v

not occur in anv ether location other than the public on-
provided for rampino. Rampino from a movino lane of traffic is strietlv prohibited.

(c) Storaoe. fhe Sstoraqe of vehicles shall onlv be in private spaces. eFin-leased-mun+€ipal
spa€e€-€s-lerevi
iThere shall be no storaqe of vehicles on anv muni€ipe+ pub.[e propertv wha+seever' The
Vyalet operators shall clearlv identifv the vehicles in their possession durinq the entire
perioO tnat tne
ticket stub affixed to the rear view mirror of the stored vehicle and shall state the name of
the valet operator and identification of the ramp from which the vehicle was picked-up.

Ramp identification shall be made bv statinq the block number and st

establishment($ which the ramp is se
municipal parkino facilities, or at anv public on-streeUcurbside parkinq spaces-ol-on-any
other public orope and shall result in the issuance of a nalet violation

to the valet operator i .

Valet serviees eperating fer a speeial event may apply fer a speeial event permit frem the

eity's speeialevents eeerdinater, Speeial event parking shall be restrieted te any event eeeurring

permit will allew the valet eperater te request frem the parking departrnent; additienal ramping

and/er sterage spaee, if available, as leng as it dees net reduee the number ef parking spaees

(a) Enfereement, The parking department shall enferee the previsiens ef this artiele, The peliee

vielatien, ameunt ef fine fer whieh the vielater may be liable; instruetiens and due date fer
paying the flne;

vielatien within the ten days, shall eenstitute an admissien ef the vielatien and a waiver ef
tne+igf*+e-e+ee+ing

(b) The fellewing eivil fines shall be impesed fer eaeh vielatien:

+ @ing
z

4
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+ W
+ @insu+anee
tq Ne-neme+ag $eS+gBer€trense

+ Ne uniferm $ZSOg+er-e+ense

7 Ne valid Flerida driver's lieense ien'

+ $ZSOgpe++aV

(e) Rights ef vielaters; payment ef fine; right te appeal; failure te pay eivil fine; er te appeal'
(1) A vielater whe has been served with a netiee ef vielatien shall eleet either te:

eity manager, te appeal the deeisien ef the parking department er ether
ien'

(3) lf filing an appeal te the speeial master; the valet eperater must pest a bend in the

ine,
( l) lf the narned vielater after netiee fails te pay the eivil fine er fails te timely request an

(5) Any party aggrieved by the deeisien ef a speeial master may appeal that deeisien te a
@ien=

@ines=
(1) The eity may institute preeeedings in a eeurt ef eempetent jurisdietien te eempel

@
e) n eertified eepy ef an erder impesing a eivil fine may be reeerded in the Publie reeerds

sheriffs ef this state, ineluding levy against the persenal preperty; but shall net be

frem the filing ef any sueh lien whieh remains unpaid; the eity may fereelese er

@ien=
(3) ns an additienal means ef enfereement' the eity may seek injunetive relief and/er fellew

(4) Additienally, the parking departmenti shall withlreld issuanee ef any new valet permits

permits until pas

iens=

5
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(e) Valet eperater's respensibility fer vehieles in their pessessien, Valet eperaters shall pay all

fines and fees, ineluding tewing eharges, arising in eenneetien with a patren's vehiele whieh

this seetien whieh resulted in the impesitien ef the fines and fee'

Secs. +S-3+6 18-312-18-335. Re

SEGTION 2. Article Vlll of Division 2 of Chapter 18 of the Code of the City Miami Beach is

hereby amended as follows:

CHAPTER 18

BUSINESSES

ARTICLE Vlll. Parking Lot

DIVISION 2. Vatet p"rfing ,"rrn,O a:r"" of Public Property

Sec. l8-336. Separate permit required.

The city shall issue space rental valet parking permits tssucd to valet operators who

conduct their operations on public property. No valet parking shall occur on public property

without the operator securing a space rental valet parking permit from the city's parking

department. Fer the purBese ef e of valet parkinq ramps to
preserve public on-street parkino' will be oermitted, a dulv authorized qroup of
businesses (er ether respensib , 

with

Aeeume+tee Oocumentation est
Ousinesses, a+ffiq ry applVieS for a space rental va

The apptiea+t-applieatisn for shared valet parkinq ramps must-€ha[ identifv all busin
tfre application, alen+--with anelproof of consent or approval from the dulv authorized
representative of each business on the application. The applicant requestinq a space rental
valet parkino permit will be responsible for the pavment of all fees.

A separate space rental valet parkinq permit is required for each location where valet parking

services are provided. Valet parking permits shall only be issued to valet parkinq operators who

are licensed by the city pursuant to this chapter for the followinq tvpes of uses:.

1. Hoteli
2. Restaurant':
3. Bar/Nishtclutr;
4. Office.;-or
5. Anv combination of Hotel, Restaurant. Bar/Nishtclub or Office.

6
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Sec. 18-337. Requirements.

No valet parking permit shall be issued without the proof of the following:

(1) Approval from the city's risk manager indicating that the valet parking operation has
met the following insurance requirements:
a. Commercial general liability or garage liability insurance, in the amount of

$1,000,000.00 per occurrence and per location, covering bodily injury and property

damage resulting from the valet operato/s activities connected with the handling of
vehicles on public property. This policy must name the city as an additional
insured;

b. Garage keepers legal liability insurance to provide collision and comprehensive
coverage for vehicles under control of the valet parking operation with minimum
limits of $300,000.00 per location, with a maximum Self-lnsured Retention (SlR) or
deductible of $1,000.00;

c. All required insurance policies are to be issued by companies rated B+Vl or better
per Best's Rating Guide, latest edition and must provide the city with 30 days
written notice of cancellation
ei+y+isk-manageds-eppreval ;

d. Valet operators must submit a certificate of insurance and a certified copy of their
policies to the city's risk manager for determination that the insurance
requirements ffiforthis section have been met;

e. Each valet operator applying for a permit for use of public property shall execute
an agreement approved by the city attorney's office providing for the valet operator
to indemnify, hold harmless and defend the city, its officers, agents and employees
against, and assume all liability for, any and all claims, suits, actions, damages,
liabilities, expenditures, or causes of actions of any kind arising from its use of the
public streets or public parking spaces for the purposes authorized in this se€t+on

aIjcle_and resulting or accruing from any alleged negligence, act, omission or error
of the valet parking operation, its agents or employees, and/or arising from the
failure of the valet parking operation, its agents or employees, to comply with each
and every requirement of this se€tion artjele or with any other city or county
ordinance or state or federal law or regulation applicable to the valet parking

operation resulting in or relating to bodily injury, loss of life or limb or damage to
property sustained by any person, firm, corporation or other business entity. The
valet operator herebfghall€lso agrees to hold the city, its officers, agents and

employees harmless from and against all judgments, orders, decrees, attorney's
fees, costs, expenses and liabilities incurred in and about any such claim,
investigation or defense thereof, which may be entered, incurred or assessed as a
result of the foregoing. The valet operator shall defend, at its sole cost and
expense, any legal action, claim or proceeding instituted by any person against the
city, its officers, agents, and employees as a result in any claim, suit or cause of
action accruing from activities authorized by this seetie+-article-r-{er-idu+ies-{e

lf incorporated, the valet operator shall provide a copy of its articles of incorporation;
Notarized written authorization on company letterhead from ewners/epera*ers the
owner or operator of eaeh th*ity-li€ensed commercial establishments for the citv
block which the valet operator is providing parking services;
Valid valet parking eeeupatiena++ieense business tax receid from the city;

ldentification of the location of private vehicle storage spacq and proof, in the form of
an executed lease or rental agreement ien from the
owner of the property, either of which shall include the number of spaces authorized for
use by the valet operator, and term of the lease or agreement, for private storage

7

(2)
(3)

(4)
(5)
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space sufficient to service the establishment, as determined bv the eeityl &lAnnlng
Dglirector for which the permit will be issued. The storage space must meet all

requirements pursuant to all applicable city ordinances;
(6) A valet parkinq operational plan. which must includ :

a. Traffic Operations Analvsis containing qenerallv accepted enoineerino

standards for trip duration to and from the authorized vehicle storaoe location;

a distance of no more than 2.500 feet from the ramp to the vehicle storaoe

location: and other requirements, as mav be determined bv the eitys
Ttransportation Dclirector and PBatKing--:Edirector. The Traffic Operations

Analvsis must-shall be conducted bv a I

submitted to the Citv:s-Ttransportation 4lirector and Pparkino Dglirector for

thei+review and approvall-or-disapproval;'
Staffino levelsl-or schedule of valet p

establishment, incl ud i no valet run ners;* supervisors' and manaoers:

An off-dutv police officer mav be required, as determined bv the elv eehief of

PBaIeq
A minimum number of parkino spaces for vehicle storaoe. as determined bv

the Pplann i no Ddirectoro
Valet Pparkinq Sstreet Ffurniture. includino sions, stands, and kev boxes- must

complv with the eitv's desiqn stan as determined bv the PBlanninq

Ddirector-'
Whether the proposed valet parkino service will cause the removal of access to

existino or proposed metered parkino. and the percentaoe of the reasonablv
proximate metered parkinq spaces to be removed bv the proposed zone:

Whether establishments in the vicinitv of the proposed valet parkinq service can

reasonablv be expected not to have a detrimental effect on other nearbv

activities which relv on curbside parkino:

Whether the proposed valet parking service will have a beneficial effect on

vehicular and pedestrian safetv: and

Suen etner eireums

documents. reports

Oetermines to Ue ao

Valet parking eperaters are required te enlist all empleyees servieing the publie
(runner, supervisers, and managers) te attend the "VOTE" (Valet Operater
Training en Enfereement) Training Pregram sPensered by the eity's parking

training within 60 days ef empleyment er at the next regularly seheduled training

@
Cu€+emer€en#i€q

@
Enfer€ement;

Prefessienalism/ethies,

b.

d.

L

h.

L

12



Sec. 18-338. Term and renewal.

(a) The term of each permit shall be for one !f year.
(b) Renewal shall be on an annual basis and shall only be granted after approval from the city's

risk manager and occupational license division.

See. 18-339- Caneellatien and reveeatien,

The eity shall eaneel and reveke the permit if the valet eperater ne lenger serviees th€

eemmereial establishment whieh antherized its eperatien at that leeatien, This eaneellatien and

this paragraph shall be etfeetive immediately upen serviee ef the netiee ef eaneellatien, The

Farkmg4
valet eperater, ef any eaneellatien and reveeatien by hand delivery er eertified mail; return

Sec. 18-33940. Private storaqe o

Valet operators shall Only store vehicles on private parkino lots* which are properlv

permitted and zoned as parkino lots, and have sufficien

itetermineO Ov tn
a co,pv of tre proper citv or certificate of use issued to

tfre, stoiaqe parkinq facilitv* an+with satisfactorv documentation from the parkino facilitv owner
o,r oBeratof management eempan authorizinq the valet operator to use these4aeilities
tne private parfin

Sec. 18-3404. Emplovees and valet operators code of conduct.

The valet parking operators shall require its emplovees and independent contractors to meet the
followino requirements:

-otiver's 
ticens

traffic requlations:
fZt ll emolo ing=-or

-OSenaroino 

oassenoers o
arrangements to r nated off-street oarkino facilitv. oarkino

a vehicle. or oth
mav not engage in such activitie
weati[o a iacket or shirt clearlv marked "VALET" across the back in reflective lett.erinq

tn'at stratt Oe nionfu contrastl
rettective tettering on light-c
Oart<-cotoreO nackgrou
srn'atter tfran tnree inches fS'

vabt oart<ing ope
or corooration gr I

(3) All emplovees or contractors shall
em pl ovee's&ontraclorb n a me.

(4) All supervisors shallwear on their uniform. a name{aq identifvino them as such:

I
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(5) All emplovees of_eonltraetors shall perform their duties in a courteous and professional

manner: and
rot

Proeram previded b

(7)-Valet operators shall submit to the parkinq department a list of all emolovees oI
eonlraeltors emploved ol_rgtaingd bv the valet operator who are enoaoed in valet
services in the citv-e+*4iami= . Addit
roster shall be reported monthlv. The emolovee report shall be submitted to the
attention of the parkinq director er-his/her+esignee no later than the fifth dav of each
month. The emplovee list shall contain the name of the emplovee or contractor and the
emptevee+ tneir valiO ftoriO
emploveeb or contractor's val
emplovee or contractor on the
in a fine of $25.00 per dav to the valet operator.

Sec. 18-3412. Operation of service.

(a) /orenffficafion of renfed spaces. Rented spaces shall be so desionated bv the parkino

department as rented parkino areas. The desionation of a ramo for oasSengff
torOing/unloadin
parkino restriction. Each ramo shall be c
cornorised of either meter zone soaces., ln ng instance qlall
tfrere Oe, rnore tnan one ttt vatet
spaces ftwo oer Otocf tacet ne o

service sfratt onty Oe gran

(b\ Rampinq.

- ftt nampino sna
oOstruction ot a tra

as-+eri
avai

th

f2) Ramoino at least 30

fg) Ramoino shall no

lanes:
f+t namoing shall tc-ofthestrcc[
fSt namoing mav be
(6) Ramoing shall n is alreadv restricted for other

uses. or were oarfl
(n Ramoino shall not

nss tnan tour teet
drrcetor.
Vatet eperaters ma
fer the expeditieu
unleadine ef passe

10
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threer eemprised o

i+

ffi
ic

N€te$
1; Reeuests fer the

required oriteria and
€emmi
seiC-a€€re,'sel:

in€;
n, Uaintenanee et

B' Off dutv peli6e, T

ser4 ls;
(c) On-cal/ {hetel} yalef ramps. Valet operators mav establish on-call valet ramps for

establishments that require valet service intermittentlv. The followinq criteria must be

adhered:
(1) Valet operator must obtain in order to

provide on-call valet service:
(2) Rampino. An existinq passenoer loadino zone must be used for rampino purposes.

The valet operator must provide written consent from the establishment {heteD for the
use of the passenoer loadinq zone for this purpose. All requlations contained herein
remain in effect and oovern the use of ramp spaces;

(3) The ramp (passenoer loadinq zone) mav be identified with siqns. At no time shall sions
be placed on the roadwav, impedino vehicular and/or pedestrian traffic. All siqns must
be approved bv the citv manaoer or his desionee. The use of other traffic devices.
includino cones. and/or anv other device is strictlv prohibited:

(4) The valet operator must post a current and valid spaee-tental valet parkino permit at
the hetelb front desk.

(d) Sforaqe. Storaoe of vehicles shall onlv be in private spaces,_ffiin

msniei
whe+seever-. Valet operators shall clearlv identifv the vehicles in their possession durino the
entire period that the ear vchiele is in their possession. Such identification shall be made
throuoh a ticket stub affixed to the rear view mirror of the stored vehicle and shall state the
name of the valet operator and identification of the ramp from which the vehicle was picked-

up. Ramp identification shall be made bv statino the name of the establishment which the
ramp is servicino. Unauthorized storaqe of valet vehicles in municipal parkinq facilities, or at
anv public on-streeUcurbside parkino spaces is strictlv prohibited and shall result in the
issuance of a valet violation to the valet operator* in the amount of $1$0-00?5S€e, per

vehicle and oer occ
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(e) Valet Parkin
stands and key boxe
following shall be a
t. Street furnitu

imoact ot tne weatne
times:

2. Street furniture
Not exceed twentv fu
tinctuOing base.

g. street furnitur
tne vatet oart<ing s
atter tne cnse ot va

4. street furniturc
frontage of anothe

5. Street furniture
Unes. Oife nnes a
pedestrlanlrctriq.

0. Street turnitu
including. but not
benches, new boxe in-any-ruav-lr
have any moving com

z. Street furnitur
worOs "Vatet Parfl

A. Street turniture s
apgoBriateiusness;

g. street furniturc
anO Z+ nour contact n

Sec. I 8-3423-_EXeep!ions.

fa) Valet serviee Spe
spe€i

ne lenqer than three

{bA Valet service-Residential. Valet service mav be provided for non-commercial uses.

includino private functions in residentiallv zoned areas. Valet operators must meet the
followinq criteria:
(1) Valet operator must obtain a zero street address

reeeiutthrouqh the finance department:
(2) Zero street address license is onlv permitted for use in areas zoned residentiallv:
(3) Zero street address license mav not be simultaneouslv used in multiple residential

locations:
(4) Valet operators must complete a temporarv valet parkino permit form and submit this

form to the parkino department three davs prior to the scheduled event.
(5) Ne+e+-Temporarv valet parkinq permit requests submitted within less than three (3)

workinq davs of a scheduled event will nolenlv be acceptedffi
ieus

th€'€{ren+-anC4emM.
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The followinq requirements must be satisfied.

(1) Ramprnq. Valet rampino mav be provided either on private propertv at the location to
be serviced or on public propertv. Rampino on public propertv shall not occur in anv

other location than the public on-street/curbside parkino spaces provided for ramDino.

Rampinq from a movinq lane of traffic is strictlv prohibitedM.
The rampino area shall be determined as stated in subsection 18-361(c) entitled,
number of spaces leased for rampinq.

(2) Sforaoe. fhe-sstoraoe of valclvehicles must be at-i
entitbd-private storaoe facilities or lots
rental ef additiena Storaqe of vehicles on public riqht-

of-wavg is strietlv-prohibited .

ef wav fer steraqe u ien€+

1, Private er publl
i

Sec. 18-3434. PenaltieSand Enforcement: fine schedule: riqht of appea!.

(1) llleqal Rampinq. llleoal use of public riqht-of-wavs for the purpose of acceotina or

-oetiverino 

a venice
assiqnedramffi.

Violations: First Offense: ${€OS+Warnins

Second offense: ${50s+500io
Third offense: $150€+1.000.00

Fourth offense:
StSg,gO ^ OOO.OO an

privileges. Notice
maitorXancklcXvery.

Fifth offense or
subsequent otfense:

Indefinite Suspen Mandatorv referralto special master
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(3) Operafion wifhouf valef permrt. $50SO $1*000.00 per offenseiper dav.
(4\ penaltv for lapse in required insurance coveraqe (from date of lapsel. $1€,0s9 $ff0_00

per offense/per dav.
(5) No name faq. $25sO $l !0i0 per offense.
(6) No unform. $2530 $100.00 per offense
i7) No valrd F/onda driver's /icense. $25SO $500.00 per offense and immediate removal of

the emplovee from the valet operation.
(8\ Non-compliance with valet emplovee list. $%AO $1n0-09 oer dav.

[g) Specra/ masfer review. ln addition to the factors set forth in subsection 30-74(e). the
special master mav consider, i@. the followino factors when
determinino the amount of the fine:
a. Number and tvpe of violations under permit where violation oriqinated (specific

location).
b. Permitted location utilization (hours/number of davs a week location is

operational).
c. Parkino and traffic conditions existino at the subiect location at the time of the

violation.
UU farure to comol

including staffing an
tlt soticitation nr va

siaewatks, ParXin

UZ Vatet ParXing g

1a1 Enforcement. The Miami-€eaeh citv's Pgarkinq D<lepartment and the Miami

Beach BPolice dDepartment shall enforce this seetien-adiele. This shall not

preclude other law enforcement aoencies from anv action to assure complianc€

with this section and all applicable laws. lf a parkino enforcement officer or a tfie
police officer finds a violation of this Agrticle{eX#-er-{eX2). the parkino

enforcement officer or the police officer will be authorized to issue a notice of

violation. The notice shall inform the violator of the nature of the violation, amount

of fine for which the violator is liable. instructions and due date for pavino the fine.

that the violation mav be appealed bv requestinq an administrative hearinq before

a special master within ten (10) davs after service of the notice of violation, and

that the failure to appeal the violation within ten (10) davs of service shall

constitute an admission of the violation and a waiver of the right to a hearinq.

1b1 Riqhts of violators: pavment of fine: riqht to appear: failure to pav civil fine or to

appeal: appeals from decisions of the special master.

1. A violator who has been served with a notice of violation must elect to either:

111 pav the civil fine in the manner indicated on the notice of violation, or

tr|i) request an administrative hearinq before a special master to appeal the

notice of violation. which must be requested within ten (10) davs of the

service of the notice of violation.

2. The procedures for appeal bv administrative hearinq of the notice of violation

shall be as set forth in sections 30-72 and 30-73 of this Code. Appli.eatien+{er

hearinqs A request for appeal must be accompanied bv a fee as approved bv

14
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a resolution of the citv commission
vi@.

3. lf the named violator. after issuance of the notice of violation. fails to pav the

civil fine. or fails to timelv request an administrative hearinq before a special

master, the special master mav be informed of such failure bv report from the
police officer. The failure of the named violator to appeal the decision of the
police officer within the prescribed time period shall constitute a waiver of the

violator's rioht to an administrative hearino before the special master. and shall

be treated as an admission of the violation. for which fines and penalties shall

be assessed accordinolv.

4. A certified copv of an order imposinq a fine mav be recorded in the public

records, and thereafter shall constitute a lien upon anv real or personal

propertv owned bv the violator, which mav be enforced in the same manner as

a court iudqment bv the sheriffs of this state, includinq lew aoainst the

violator's real or personal propertv, but shall not be deemed to be a court

iudqment except for enforcement purposes. On or after the sixtv-first (61st)

dav followinq the recordinq of anv such lien that remains unpaid, the Citv mav

foreclose or othenruise execute upon the lien.

5. Anv partv aqorieved bv a decision of a special master mav appeal that

decision to a court of competent iurisdiction.

6. The special master shall be prohibited from hearinq the merits of the notice of

violation or considerino the timeliness of a request for an administrative

hearinq if the violator has failed to request an administrative hearino within ten
(10) davs of the service of the notice of violation.

7. The special master shall not have discretion to alter the penalties prescribed

h e re i nin+ubseetien{3Xd.

Enfercement The p

din
Thia shall net preelu

speei
mav be amended frem
vielatien, ameunt ef f
pavine the fine, no
ire
tnat taiture te ap
vielatien and a wai
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ien+

ftt ttteqal rampin

in the assiqned ramp

@\ Riqhts ef vieleterc

(1)

ien

ien'

(3) lf the named vio

admissien ef the vl
(4) AnY partv aseriev

a-€€ud-€f€€rq€ek{q+ ju+isdi€ti€'n;

@ine+
(1) The citv mav ins

pavment ef eivilffus=
i€

ewned bv the vielat
gv the sheriffs ef thl

frem the filine ef a

€*hen#ise'exe€{++e-up€n+he-lierc"
(3) As an additiena

fellew precedures to
ivisien=

@-AdditienallvJ

A. fhe parfino Oepa
leased public on-streeVcurbside valet parkino spaces. and suspend current valet
permits until past due violations are paid in full. The parkinq department reserves
the rioht to brinq fonvard to the special master anv partv who has waived their
riqht to appeal and has over three (3) outstandino violations.

€)-
g-Valet operator's responsibilitv for vehicles in their possession. Valet ooerators

shall pav allfines and fees. includinq towinq charqes. arisinq in connection with a
patron's vehicle which is in the possession of the valet operator at the time such
charoe is incurred. This does not preclude the valet operator from also beino
cited bv the parkino department for violations of this seetien-adiClararhich resulted
in the imposition of the fines and fee.
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Secs. 18-34!*18-360. Reserved.

SECTION 3. Article Vlll of Division 3 of Chapter 18 of the Code of the City Miami Beach is

hereby amended as follows:

CHAPTER 18

BUSINESSES

ARTICLE V!!!. Parking Lot

***

DIVISION 3. Rentals

***

Sec. 18-351. Rental and operation of municipal parking spaces.

(a) Rental of pubtic spaces for ramping. The parking department shall rent to the valet operator
public on-streeVcurbside parking spaces that shall be used for ramping of vehicles or
storage of vehicle(s) (storage is defined as the stopping, standing, or parking of vehicle(s)
fer ever 15 minutes two (2) minutes within the designated loading area). ln ne event shall

RamP Space size is
determined by length (linear feet). Ramping of vehicles shall consist of allowing customers
to enter or exit a vehicle and to turn it over to or retrieve it from valet employees. Ramping

shall only be operated in the public on-streeUcurbside spaces provided by the parking

department for rampipg er rneving lane ef traffie as deseribed in subseetiens 7(bXl) and
(bX4. A vehicte will be considered stored if it remains in the ramping area for more than

two (2) 45 minutes. The eperater may eheese te stere vehiele(s) in ne mere than 50 pereent

e,f the ramp area, Upen exereising said eptien' the valet eperater waives the right te use the
"meving lane ef traffie" previsien as deseribed in subseetiens 7(b)(1) and (2), Ramping en
public prsperty shal
previAee ter ramp

shallnotbeblockedbyanytypeofsign,structureorother
typeofobject.shallnotbecordonedoffbyanytypeof
signage, rope or barrier of any kind, except that signage provided by the city indicating the

designationoftherestrictedvaletparkingarea.
parking department shall previde te the valet eperater suffieient ramping spaee in a elese

shall lease spaees as elese te the establishment as pessible' Netwithstanding the abeve;

17
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(b) Rentat fees for public on-street/curbside spaces. The parking department shall post in the
otfices of the parking department, the fee for use of public on-streeUcurbside spaces. All
valet parking meter space rental fees are codified in Ord. No. 2000-3267. All additions or
changes to existing leased public on-streeUcurbside parking spaces for ramping, shall be
paid upon request. All valet space lease requests shall be required in writing to the parking

director or his/her designee, 24 hours in advance, and received no later than 3:00 p.m.

daily. Exceptions shall be assessed a $250.00 processino fee and lease cancellations not
made within the prescribed period will be assessed a $20$g $50.00 processing fee.

(c) Number of spaces leased for ramping. The amount of ramping spaces available to the valet
operator shall be determined by the frentage ef the establishment being servieed previded

that there is suffieient publie en street/eurbside spaees available fer ramping; as determined
in the sele diseretien ef the parking Aepa*rnen+Oireclqt

(d) Subletting. Leased public on-streeUcurbside or off-street spaces may not be sublet. te

parfing lets er aut

frem publie parking demand in the area, The parking department shall pest in the effiees ef the
parklng department;
parking spaces sha
shall be paid in full' 24 heurs in advanee ef the speeial event'

Secs. f 8-3623-18-395. Reserved.

SECTION 4. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 5. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 6. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the

Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.
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SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect on the tenth (1Oth; day following its adoption.

PASSED AND ADOPTED this 

- 

day of-,2015.

ATTEST:

PHILIP LEVINE, MAYOR
RAFAEL E. GRANADO, CITY CLERK

(Sponsored by Commissioner Michael Grieco)

Underline denotes additions
Stri*e+nrcugh de notes deletions
Double underline denotes additions to the original Ordinance language

APPRO\ED ASTO
FOHM & IANGUAGE
& FOR DGCUIKTI
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
FINANCE AND CITYWIDE PROJECTS COMMISSION COMMITTEE, AND
WAIVING, BY 5/7TH VOTE, THE COMPETITIVE BIDDING REQUIREMENT,
FINDING SUCH WAIVER TO BE IN THE BEST INTEREST OF THE C!TY; AND
APPROVING AND AUTHORIZING THE MAYOR AND CITY CLERK TO EXEGUTE
A LEASE AGREEMENT, SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTION, BETWEEN THE CtTy AND SB WAXING, tNC. (TENANT), FOR
THE USE OF APPROXIMATELY 1,291 SQUARE FEET OF CITY.OWNED
PROPERTY, LOCATED AT 1701 MERIDIAN AVENUE, UNIT 3 (A/K/A 771 17TH
STREET), MIAM! BEACH, FLORTDA (PREM!SES), FOR A TERM OF FIVE (5)
YEARS, WITH ONE (1) RENEWAL OpTtON (AT TENANT'S OpTtON) FOR FOUR
(4) YEARS AND THREE HUNDRED AND StXTy FOUR (364) DAYS.

WHEREAS, on July 15, 2009, the Mayor and City Commission adopted Resolution No. 2009-
27129 approving a lease agreement between the City and the Roma Waxing, lnc. (d/b/a Uni.K
Wax) for the use of approximately 1,291 square feet of City-owned property, located at 1701
Meridian Avenue, Unit 3 (alkla 771 17th Street), Miami Beach, Florida, to be used for the
purpose(s) of operating a hair removal facility, including waxing and retail sales of related items,
as well as facials and retail sales of related items; and

WHEREAS, the lease contained an initial term of three (3) years, commencing August 1, 2009
and ending July 31 , 2012, with one (1) renewal option for an additional three (3) years; and

WHEREAS, on December 9, 2009, the Mayor and City Commission adopted Resolution No.
2009-27275 approving a Consent to Assignment and Assumption of Lease Agreement whereby
Roma Waxing, lnc. assigned its lease to SB Waxing, lnc. (d/b/a Uni.K Wax) (Tenant) and certain
terms and conditions of the Lease Agreement were modified; and

WHEREAS, on May 30, 2012, Tenant exercised its sole renewal option for a period of three
(3) years, commencing August 1 , 2012 and ending July 31 , 2015; and

WHEREAS, Tenant requested a new lease for an initial term of five (5) years, commencing
August 1,2015 and ending July 31 ,2020, with one (1) renewal option for an additional four (4)
years and three hundred and sixty four (364) days; and

WHEREAS, the Administration secured a fair market rent analysis and negotiated material
terms and conditions for a new lease agreement with Tenant; and

WHEREAS, the Administration submitted the agreed upon terms and conditions to the Finance
and Citywide Projects Committee (FCWPC) at its July 1, 2015 meeting, and the FCWPC
recommended approving a new lease agreement with Tenant, for a period of five (5) years, with
one (1) renewal option for an additionalfour (4) years and three hundred and sixty four (364) days,
containing the following essential terms:

Five (5) years commencing August 1,2015 and ending July 31 ,2020.

Asenda ttem R7 4

lnitialTerm:
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Renewal Option: So long as Tenant has never been in an uncured default of the Lease, upon
providing Landlord written notice six (6) months prior to the expiration of the
lnitial Lease Term, Tenant shall have one (1) renewal option, for a period of
four (4) years and 364 days, at the then prevailing fair market rent.

Termination Option: ln the event the City determines, in its sole and absolute discretion, to
demolish, renovate or repurpose the 1701 Meridian Avenue building, the
City shall have the right to terminate the lease at any time throughout the
lnitial Term, or renewal term, upon providing one hundred eighty days (180)
prior written notice to Tenant.

Base Rental Rate: $42.00 Triple Net, per rentable square foot, plus applicable sales tax.

Security Deposit: Two (2) month's gross rent

Construction
Allowance:

Tenant shall accept the Premises in "as-is" condition.

WHEREAS, the Administration recommends the approval of a new lease agreement
containing these essential terms, substantially in the form attached hereto as Exhibit A.

NOW, THEREFORE, BE !T DULY RESOLVED THAT THE MAYOR AND CIry
COMMISSION OF THE Clry OF MIAMI BEACH, FLORIDA, hereby accept the recommendation
of the Finance and Citywide Projects Committee, and waive, by 5/7ths vote, the competitive
bidding requirement, finding such waiver to be in the best interest of the City; and approving and
authorizing the Mayor and City Clerk to execute a lease agreement, substantially in the form
attached to this Resolution, between the City and SB Waxing, lnc. (Tenant), for the use of
approximately 1,291 square feet of City-owned property, located at 1701 Meridian Avenue, Unit 3
(alkla771 17th Street), Miami Beach, Florida (Premises), for a term of five (5) years, with one (1)
renewal option (at Tenant's option) for four (4) years and three hundred and sixty four (364) days.

lncreases:

Lease Basis:

PASSED and ADOPTED this day of

ATTEST:

Rafael E. Granado, City Clerk

The Base Rental Rate shall be increased by three percent (3%) annually.

Triple Net - Tenant shall pay its proportionate share of the costs of real
estate taxes, insurance and maintenance expenses.

2015.

Philip Levine, Mayor

APPROVED AS TO
FORM & LANGUAGE

T:\AGENDA\2O 1 5U uly\TCED\SB Waxing, lnc\SB Waxing, I nc. RESO (Final).docx

& FOR EXECUTION /.N/l(;h .t/r/,",,
City AttorneY ,W /OorF.

26



LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter referred to as "lease Agreement" or
"Lease"), made this _ day of 2015, by and between the CITY OF
MIAMI BEACH, a Florida municipal corporation, (hereinafter referred to as "City" or
"Landlord"), and SB WAXING, lNC. (dlbla Uni.K Wax Center), a Florida corporation,
(hereinafter referred to as "Tenant").

1. Demised Premises.
The City, in consideration of the rentals hereinafter reserved to be paid and of the
covenants, conditions and agreements to be kept and performed by the Tenant,
hereby leases, lets and demises to the Tenant, and Tenant hereby leases and
hires from the City, those certain premises hereinafter referred to as the
"Demised Premises" and more fully described as follows:

2.

2.1

1,291 square feet of City-owned property (the "Buildingl'), located at
1701 Meridian Avenue, Unit 3 (a.k.a. 771 17th Street), Miami
Beach, Florida, 33139, and as more:,,*pecifically delineated in
"Exhibit 1", attached hereto and inco ed herein.

Term. 'i"'..,..',.:,..,,,',,

Tenant shall be entitled to have and to hold the Demised Premises for an
initial term of five (5) years, commencing on the 1't day of August, 2015
(the "Commencement Date"), and ending on the 31tt day of July, 2020.
For purposes of this Lease Agreement, and including, without limitation,
Subsection 2.2 herein, a "contract year" shatl be defined as that certain
period commencjng on the 1't day of August, and ending on the 31tt day
of July.

Provided Tenant 
'.'',,'ii 

good standing and free from default(s) under
Section 18 heieof, and Upon written notice from Tenant, which notice shall
be submitted to the City Manager no later than one hundred and eighty
(180) days prior to the expiration of the initial term, this Lease may be
extended for one (1) additional four (4) year and three hundred sixty four
(364) day renewal term. Said extension, if applicable shall be
memorialized in writing and signed by the parties hereto (with the City
hereby designating the City Manager as the individual authorized to
execute such extensions on its behalf).

2.2

2.3 ln the event the City determines, in its sole and absolute discretion, to
demolish, renovate or repurpose the 1701 Meridian Avenue building, the
City, through its City Manager, shall have the right to terminate this Lease
at any time throughout the lnitial Term, or renewal term, upon providing
one hundred eighty days (180) prior written notice to Tenant. Upon
termination, the City shall be fully discharged from any and all liabilities,

EXHIBIT
!tIt

duties, and terms arising out of, or by virtue of, this Lease.
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Rent.

3.1

3.2

3.1.1

3.1.2

3.1.3

3.2.1

Base Rent:
Base Rent for the Demised Premises shall begin to accrue on the
Commencement Date.

Throughout the Term herein, the Base Rent for the Demised
Premises shall be Fifty Four Thousand Two Hundred Twenty Two
and 00/100 Dollars ($54,222.00) per year, payable in monthly
installments of Four Thousand Five Hundred Eighteen and 50/100
Dollars ($4,St8.50), commencing on the Commencement Date
and, thereafter, on each first day of subsequent months.

)

Concurrent with the payment of the Base Rent, Tenant shall also
include any and all additional sums for all applicable sales and use
tax, now or hereafter pregcfibed by Fedeial, State or local law.

Rent amount prrsrant to this Segtion 3.1 shall be
increased annually, on the anniversary of the Commencement Date
of the t"m",,in,,increment$,',6f thr* (3%) percent per,year.

Additional Rent: 
! i r': 

,,,,,.,:,,,

!n addition to the Base Rent, ?s;;,set forth in Section 3.1, Tenant shall also
pay the following Additi0nal Reht,,,es provided below:

Ooeratino Expenses:
Tenant shall pay Four Hundred Thirty and 201100 Dollars ($430.20)
per month,;,:,,,,for its proportionate share of "Operating Expenses"

"Operating,Expenses""ghall mean the following costs and expenses
incurred in operating, repairing, and maintaining the Common
Facilities (as hereinafter defined) and shall include, without
limitation, water service to the Building, sewer service to the
Building, trash removal from the Building, costs incurred for

.:' gardening and landscaping, repairing and maintaining elevator(s),
'painting, janitorial services (except for areas within the Demised
Premiges), lighting, cleaning, striping, policing, removing garbage
and other refuse and trash, removing ice and snow, repairing and
maintaining sprinkler systems, water pipes, air-conditioning
systems, temperature control systems, and security systems, fire
alarm repair and maintenance and other equipment in the common
areas and the exterior and structural portions of the Building,
paving and repairing, patching and maintaining the parking areas
and walkways, and cleaning adjacent areas, management fees and
the City's employment expenses to employees furnishing and
rendering any services to the common areas, together with an
additional administration charge equal to fifteen percent (15%) of all
other expenses included in the annual common area expenses,
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3.3

provided by the City for the common or joint use and/or benefit of
the occupants of the Building, their employees, agents, servants,
customers and other invitees.

"Common Facilities" shall mean all Building areas, spaces,
equipment, as well as certain services, available for use by or for
the benefit of Tenant and/or its employees, agents, servants,
volunteers, customers, guests and/or invitees.

Tenant agrees and understands that the costs incurred for
Operating Expenses may incre?se, or decrease and, as such,
Tenant's pro-rata share of Operating Expenses shall increase or
decrease accordingly.

3.2.2 Property Taxes:
The Property Tax Payment shall be payable by Tenant, in
accordance with Section 11 herein. The 2014 Property Tax
Payment is Eight Thousand Nine Hundred Four and 971100 Dollars
($8,904.97), payable in monthly installments of Seven Hundred
Forty Two and 08/100 Dollars ($742.08)

3.2.3 lnsurance:
The Additional Rent shall also lnclude Tenant's pro-rata share
toward estimated insurance costs incurred to insure the whole of
the Building, payable in monthly installments of Ninety Six and
79/1OO'Dotfars t$g0.79). This insurance coverage is in iooition to
the insurance required pursuant to Section 10, which shall be
obtained at Tenant's sole expense and responsibility.

:..::l':.. r '':';

Concurrent with the payment of the Base Rent and Additional Rent as
provide herein, Tenant shall also pay any and all sums for all applicable
tax(es), including without limitation, sales and use taxes and Property
Taxes, imposed, levied or assessed against the Demised Premises, or
any other charge or payment required by any governmental authority
having jurisdiction there over, even though the taxing statute or ordinance
may purpert to impose such tax against the City.

enforcemeni.'
Tenant agrees to pay the Base Rent, Additional Rent, and any other
amounts as may be due and payable by Tenant under this Agreement, at
the time and in the manner provided herein, and should said rents and/or
other additional amounts due herein provided, at any time remain due and
unpaid for a period of fifteen (15) days afterthe same shall become due,
the City may exercise any or all options available to it hereunder, which
options may be exercised concurrently or separately, or the City may
pursue any other remedies enforced by law.

3.4

3
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3. Location for Payments.
All rents or other payments due hereunder shall be paid to the City at the
following address:

City of Miami Beach
Revenue Manager

1700 Convention Center Drive, 3'd Floor
Miami Beach, Florida 33139

or at such other address as the City may, from time to time, designate in writing.

5. Parking.

6.

Tenant may request, from the City's Parking'Department, the use of no more
than three (3) parking spaces, if available, at Municipal Parking Garage 2-G
located on 17In Street and Meridian Court. Rates for,said spaces are subject to
change, and are currently Seventy Dollars ($70.001",prgr month, plus applicable
sales and use tax per space.

Security Deposit. .i: 
,,,r,,,

Upon execution of this Agreement Tenant shall,'furnish the City with a Security
Deposit, in the amount of Eleven Thousand Five Hundred Seventy Five and
141100 Dollars ($11,575.14). Said Security,,Deposit shall serve to secure
Tenant's performance in accordance with the provisions of this Agreement. !n the
event Tenant fails to perform,in accordance with said provisions, the City may
retain said Seourity Deposit, as well as pursue any and all other legal remedies
provided herein, or as may be provided by applicable law.

The parties agree and aeknowledge tiat the foregoing condition is intended to be
a coqdition subsequent to the City's approval of this Agreement. Accordingly, in
the,,eVent that Tenant does not satisfy the aforestated, then the City Manager or
his designee may immediatety, without further demand or notice, terminate this
Agreement without being prejudiced as to any remedies which may be available
to him,{or breach of contract.

The Demised Premises shall be used by the Tenant solely for the
purpose(s) of operating a hair removal facility, including waxing and retail
sale of related items, facials and retail sales of related items. Said
Premises shall be open for operation a minimum of five (5) days a week,
with normal hours of operation being as follows:

Monday - Wednesday: 10:00 AM to 7:00 PM
Thursday and Friday: 10:00 AM to 8:00 PM
Saturday 10:00 AM to 6:00 PM
Sunday 11:00 PM to 6:00 PM

Tenant shall not othenryise modify the days or hours of operation without
the prior written approval of the City Manager. Nothing herein contained

7.

7.1
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7.2

shall be construed to authorize hours contrary to the laws governing such
operations.

It is understood and agreed that the Demised Premises shall be used by
the Tenant during the Term of this Agreement only for the above
purpose(s)/use(s), and for no other purpose(s) and/or use(s) whatsoever.
Tenant will not make or permit any use of the Demised Premises that,
directly or indirectly, is forbidden by law, ordinance or government
regulation, or that may be dangerous to life, limb or property. Tenant may
not commit (nor permit) waste on the Demised Premises; nor permit the
use of the Demised Premises for any illegal purposes; nor commit a
nuisance on the Demised Premises. ln the event that the Tenant uses the
Demised Premises (or othenuise allows the Demised Premises to be
used) for any purpose(s) not expressly permitted herein, or permits and/or
allows any prohibited use(s) as provided herein, then the City may declare
this Agreement in default pursuant to Section 18 or, without notice to
Tenant, restrain such improper use by injunction or other legal action.

lmprovements.

Tenant accepts the Demised Premises in their present "AS lS" condition
and may construct or cause to be constructed, such interior and exterior
improvements and maintenanGe.,to the Detnised Premises, as reasonably
necessary for it to catry on its permitted use(s), as set forth in Section 7;
provided, however, that any plans for such improvements shall be first
subm,itted to the City Manager for his prior written consent, which consent,
if granted at all, shall be at the City Manager's sole and absolute
discretion. Additionally, any and all approved improvements shall be made

,,, rot Tenant's sole expense and responsibility. All permanent (fixed)
' ,improvements to the Demised Premises shall remain the property of the

City upon termination and/or expiration of this Agreement. Upon
terminatioo:,?nd/or expiration of this Agreement, all personal property and
non-permanent trade fixtures may be removed by the Tenant from the
Demised Premises, provided that they can be (and are) removed without
damage to the Demised Premises. Tenant will permit no liens to attach to
the"Demised Premises arising from, connected with, or related to the
design and construction of any improvements. Moreover, such
construction s.hall be accomplished through the use of licensed, reputable
contractors who are acceptable to the City. Any and all permits and or
licenses required for the installation of improvements shall be the sole cost
and responsibility of Tenant.

Notwithstanding Subsection 8.1, upon termination and/or expiration of this
Agreement, and at City's sole option and discretion, any or all alterations
or additions made by Tenant to or in the Demised Premises shall, upon
written demand by the City Manager, be promptly removed by Tenant, at
its expense and responsibility, and Tenant further hereby agrees, in such
event, to restore the Demised Premises to their original condition prior to
the Commencement Date of this Agreement.

8.

8.1

8.2
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8.3 The above requirements for submission of plans and the use of specific
contractors shall not apply to improvements (which term, for purposes of
this Subsection 8.3 only, shall also include improvements as necessary for
Tenant's maintenance and repair of the Demised Premises) which do not
exceed Five Hundred Dollars ($500.00), provided that the work is not
structural, and provided that it is permitted by applicable law.

9. City's Rioht of Entry.

9.1 The City Manager, and/or his authorized representatives, shall have the
right to enter upon the Demised Premises at all reasonable times for the
purpose of inspecting same; preventing waste; making such repairs as the
City may consider necessary; and for the purpose of preventing fire, theft
or vandalism. The City agrees that, whenever reasonably possible, it shall
use reasonable efforts to provide notice (whether written or verbal), unless
the need to enter the Demised Premises is an emergency, as deemed by
the City Manager, in his sole discretion, which if not immediately
addressed could cause properly damage,,,,loss of lif€,',or limb, or other
injury to persons. Nothing herein shall imply any duty on the part of the
City to do any work that under aD!,,provisions of this Agreement the
Tenant may be requircd to perform, and the performance thereof by the
City shall not constitutela waiver of the Tenant's default.

9.2 lf the Tenant shall not be personally present to open and permit entry into
the Demised Premises at any time, for any reason, and any entry thereon
shall be necessary.or permissible, the City Manager, and/or his authorized
representatives, may enter the Demised Premises by master key, or may
forcibly enter the ,Demised Premises without rendeiing the City or such
agents liable therefore.

9.3 ,,,,:: Tenant shall furnish the City witn duplicate keys to all locks including
'ii.:,. slspler and interior doors prior to (but no later than by) the

Commencement Date of this Agreement. Tenant shall not change the
loffi to the Demised Premises without the prior written consent of the City
Manager, and in the event such consent is given, Tenant shall furnish the
City with duplicate keys to said locks in advance of their installation.

10. Tenant'slnsuranCe.

10.1 Tenant shall, at its sole expense and responsibility, comply with all
insurance requirements of the City. lt is agreed by the parties that Tenant
shall not occupy the Demised Premises until proof of the following
insurance coverages have been reviewed and approved by the City's Risk
Manager:

Comprehensive General Liability, in the minimum amount of One
Million Dollars ($1,000,000) (subject to adjustment for inflation) per
occurrence for bodily injury and property damage. The City of

10.1.1
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10.1.2

10.1.3

Miami Beach must be named as an additional insured on this
policy.

Workers Compensation and Employers Liability coverage in
accordance with Florida statutory requirements.

All-Risk property and casualty insurance, written at a minimum of
eighty (80%) percent of replacement cost value and with
replacement cost endorsement, covering all leasehold
improvements installed in the Demised Premises by or on behalf of
Tenant and including without limitation all of Tenant's personal
property in the Demised Premises (including, without limitation,
inventory, trade fixtures, floor coverings, furniture, and other
property removable by Tenant under the provisions of this
Agreement). 

:i.i,.,r,,.:
Proof of these coverages must be provided by submitting original
certificates of insurance to the City's Risk Manager and Asset Manager
respectively. All policies must provide thirty (30) days written notice of
cancellation to both the City's Risk Manqger and Asset Manager (to be
submitted to the addresses set forth in Section 27 hereof). All insurance
policies shall be issued by companies authorized to do business under the
laws of the State of Florida and must have a rating of B+:Vl or better per
A.M. Bestls Key Rating Guide, latest edition, anO certificates are subjeci to
the approVal of the City's Risk Manager.

10.2

11.

11.1

Property Taxes and AssQ'5sments.
For the purposes of this Section and other provisions of this Agreement:

The term "Property Taxes" shall mean (i) real estate taxes, assessments,
,'i" and special assessments of any kind which may be imposed upon the

Demised Premises, and (ii) any expenses incurred by the City in obtaining
,a reduction of any such taxes or assessments.

The term "Property Tax Year" shall mean the period of twelve (12)
calendar months, beginning on January 1"t of each year.

Tenant shall pay, as Additional Rent pursuant to Section 3.2, for such
Property Tax Year an amount ("Property Tax Payment") equal to Tenant's
pro-rata share of Property Taxes (if any) for such Property Tax Year; said
pro-rata share to be determined by the City based upon the ratio of the
Demised Premises to the tax lot. lf a Property Tax Year ends after the
expiration or termination of the term of this Agreement, the Property Tax
Payment therefore shall be prorated to correspond to that portion of such
Property Tax Year occurring within the term of this Agreement. The
Property Tax Payment shall be payable by Tenant immediately upon
receipt of notice from the City. A copy of the tax bill(s) or other evidence of
such taxes issued by the taxing authorities, together with the City's
computation of the Property Tax Payment, will be made available to

11.2

11.3
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Tenant once received from the taxing authorities, if requested by Tenant.
Tenant shall pay any difference in the amount between the estimated
property taxes and the actual property taxes to the City immediately, upon
receipt of request for said payment from the City.

12. Assionment and Sublettinq.
Tenant shall not have the right to assign or sublet the Demised Premises, in
whole or in part, without the prior written consent of the City Manager, which
consent, if granted at all, shall be at the City Manager's sole and absolute
discretion. Such written consent is not a matter of right and the City is not
obligated to give such consent. lf granted as provided herein, the making of any
assignment or sublease will not release Tenant flgrn any of its obligations under
this Agreement.

13. Operation. Maintenance and Repair.

13.1 Tenant shall be solely responsible for the operation, maintenance and
repair of the Demised Premises. Tenant shall, at its sole expense and
responsibility, maintain the Demised Premises, and all fixtures and
appurtenances therein, and shall ,rnake, all repairs thereto, as and when
needed, to preserve them in good working order and condition. Tenant
shall be responsible for all interior walls and the interior and exterior of all
windows and doors, a$ well as,immediate replacement of any and all plate
glass or other glass in the Demised Premises which may become broken,
using glass of the same or better quality.

The City snatt Oeliesponsible for the maintenance of the roof, the exterior
of the Building, the structural elerctrical and plumbing (other than plumbing
surrounding,,do[lsink(s) and/or toilet(s), including such sink(s) and toilet(s)

,,,','fixture(s), within the Demised Premises), the common areas and the
1:"' chilled water supply system. The City shall maintain and/or repair those

items that it is responsible for, so as to keep same in proper working
condition.

Tenant agrees and understands, that if the City provides a separate air-
conditioning unit for the Demised Premises, the City, at its sole discretion,
may reqpire .that Tenant obtain, at any time during the Term of this
Agreement, and continuously maintain in good standing, at Tenant's
expense, throughout the Term of this Agreement, a maintenance and
repair contract, approved by the City, with a service company previously
approved in writing by the City, providing for the preventative maintenance
and repair of all heating/ventilation/air-conditioning (HVAC) equipment
servicing the Demised Premises. ln the event that the City notifies Tenant
that it will require Tenant to contract for said maintenance and repair
services, Tenant shall provide to the City, in writing, within ten (10)
business days, the name(s) and telephone number(s) of service
company(ies) for the City's review and approval. Tenant shall provide a
copy of a current, enforceable and fully executed maintenance and repair
contract, no later than ten (10) business days after receipt of the City's
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13.2

13.3

13.4

13.5

13.6

approval of the service company, as proof of Tenant's compliance with
this provision.

lf the City provides a separate air-conditioning unit for the Demised
Premises, as provided herein, Tenant may request that the City inspect
same to ensure that it is in proper working order. lf the unit is not in proper
working order, the City shall, at its sole discretion, repair or replace the
unit.

All damage or injury of any kind to the Demised Premises, and including
without limitation its fixtures, glass, appurtenances, and equipment (if
any), or to the building fixtures, glass, appurtenances, and equipment, if
any, except damage caused by the gross negligence and/or willful
misconduct of the City, shall be the sole obligation of Tenant, and shall be
repaired, restored or replaced prornptly by Tenant, at its sole expense and
to the satisfaction of the City.

All of the aforesaid repairs, restorations and reptacem"nts shall be in
quality and class equal to or better than the original work or installations
and shall be done in good and wo(tTtanlike manner.

lf Tenant fails to make'' such repairs or restorations or replacements, the
same may be made by, the City., at the eXpense of Tenant, and all sums
spent and e;penses ineurred by the City shall be collectable by the City
and shall,ibe paid by Tenant within three (3) days after submittal of a bill or
statement therefore.

It shall be Tenant's sote obligation and responsibility to insure that any
renovationSi,:,r€p8irS and/or improvements made by Tenant to the Demised
Premises comply with allapplicable building codes and life safety codes of
governmental authorities having ju risd iction.

Tenant Responsibilitieq-. for Utilities (not included within Operatino
Expenses).
Tenant is solely responsible for, and shall promptly pay when due, all
charges and impact fees for any and all utilities for the Demised Premises
NOT inctuded,,as an Operating Expense (pursuant to Subsection 3.2.1).

ln addition to other rights and remedies hereinafter reserved to the City,
upon the failure of Tenant to pay for such utility services (as contemplated
in this Subsection 13.6) when due, the City may elect, at its sole
discretion, to pay same, whereby Tenant agrees to promptly reimburse the
City upon demand.

ln no event, however, shall the City be liable, whether to Tenant or to third
parties, for an interruption or failure in the supply of any utilities or services
to the Demised Premises.

9
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13.7 TENANT HEREBY ACKNOWLEDGES AND AGREES THAT THE
DEMISED PREMISES ARE BEING LEASED IN THEIR PRESENT ,.AS

IS" CONDITION.

14. GovernmentalReoulations.
Tenant covenants and agrees to fulfill and comply with all statutes, ordinances,
rules, orders, regulations, and requirements of any and all governmental bodies,
including but not limited to Federal, State, Miami-Dade County, and City
governments, and any and all of their departments and bureaus applicable to the
Demised Premises, and shall also comply with and fulfill all rules, orders, and
regulations for the prevention of fire, all at Tenant's own expense and
responsibility. Tenant shall pay all cost, expenses, claims, fines, penalties, and
damages that may be imposed because of the failure of Tenant to comply with
this Section, and shall indemnify and hold harmless the City from all liability
arising from each non-compliance. ,,;,,1,,.:,,r. 

t',,.,..

15. Liens. :, :,,'

Tenant will not permit any mechanics, laborers, or materialman's liens to stand
against the Demised Premises or improvements for any labor or materials to
Tenant or claimed to have been furnished to, Tenant's agents, contractors, or
sub-tenants, in connection with work of any character performed or claimed to
have performed on said Piemises, or improvements by or at the direction or
sufferance of the Tenant; provided however, Tenant shall have the right to
contest the validity or amountiof any such lien or claimed lien. ln the event of
such contest, Tenant shall give the Ci!,y reasonable security as may be
demanded by the City to insure payment thereof and prevent sale, foreclosure, or
forfeiture of the Premises or improvements by reasons of such non-payment.
Such security need not exceed one and one half (1%) times the amount of such
lien or such claim of flen;,,,,$uch security shall be posted by Tenant within ten (10)
days,of writen notice from the City, oi Tenant may "bond off' the lien according

,,,'{i0'Statutory procedures. Tenant will immediately pay any judgment rendered with
all proper costs and charges and shall have such lien reteased or judgment
satisfied at Tenant's o,vn expense.

lntentionally Omitted. r,' '

@@,...l,,. 
,l,,,:ir"

lf at any time during the Term of this Agreement (including any renewal
term hereunder) all or any part or portion of the Demised Premises is
taken, appropriated, or condemned by reason of Eminent Domain
proceedings, then this Agreement shall be terminated as of the date of
such taking, and shall thereafter be completely null and void, and neither
of the parties hereto shall thereafter have any rights against the other by
reason of this Agreement or anything contained therein, except that any
rent prepaid beyond the date of such taking shall be prorated to such date,
and Tenant shall pay any and all rents, additional rents, utility charges,
and/or other costs for which it is liable under the terms of this Agreement,
up to the date of such taking.

16.

17.

17.1
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Except as hereunder provided, Tenant shall not be entitled to participate in
the proceeds of any award made to the City in any such Eminent Domain
proceeding, excepting, however, Tenant shall have the right to claim and
recover from the condemning authority, but not from the City, such
compensation as may be separately awarded or recoverable by Tenant in
Tenant's own right on account of any and all damage to Tenant's business
by reasons of the condemnation and for or on account of any cost or loss
which Tenant might incur in removing Tenant's furniture and fixtures.

18. Default.

18.1 Default by Tenant:
At the City's option, any of the following'shall constitute an Event of
Default under this Agreement:

18.1.1

18.1.2

18.1 .3

18.1.4

18.1 .5

18.1.6

18.1.7

The Base Rent, Additional'"Rent, or any other amounts as may be
due and payable by Tenant under this,,,Agreement, or any
installment thereof, is not paid promptly when and where due within
fifteen (15) days of due date, and Tenant shall not have cured such
failure within five (5) days after receipt of written notice from the
City specifying such default;

The Demised Premises,shall be deserted, abandoned, or vacated;

Tenant shall fail to comply,, with any materiat term, provision,
condition or covenant contained herein other than the payment of
rent and shall not cure such failure within thirty (30) days after the
receipt of written notice from the City specifying any such default; or
such longer period of time acceptabte t-o ine bity, at its sole
discretion;

Receipt of 'notice of violation from any governmental authority
having jurisdiction dealing with a law, code, regulation, ordinance or
the like;,,which remains uncured for a period of thirty (30) days from
its issuance, or such longer period of time as may be acceptable
and approved in writing by the City Manager, at his sole discretion;

Any petition is filed by or against Tenant under any section or
chapter of the Bankruptcy Act, as amended, which remains pending
for more than sixty (60) days, or any other proceedings now or
hereafter authorized by the laws of the United States or of any state
for the purpose of discharging or extending the time for payment of
debts;

Tenant shall become insolvent;

Tenant shall make an assignment for benefit of creditors;

11
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19. Riqhts on Default.

19.1 Rights on Default:
ln the event of any default by Tenant as provided herein, City shall have
the option to do any of the following, in addition to and not in limitation of,
any other remedy permitted by law or by this Agreement;

18.1 .8

18.1 .9

19.1.1

19.1.2

19.1 .3

A receiver is appointed for Tenant by any court and shall not be
dissolved within thirty (30) days thereafter; or

The leasehold interest is levied on under execution.

Terminate this Agreement, in which event Tenant shall immediately
surrender the Demised Premises to the City, but if Tenant shall fail
to do so the City may, without further notice, and without prejudice
to any other remedy 'the City may have for possession or
arrearages in rent or damages for breach of contract, enter upon
the Demised Premises and expel or remove Tenant and its effects
in accordance with law, wjthout bqing liable for prosecution or any
claim for damages therefore, and Tenant agrees to indemnify and
hold harmless the City for all loss and damage which the City may
suffer by reasoas of such Agreement termination, whether through
inability to re-let'the Demised Premises,, or othenrise.

Dectare the entire amouni'of the Base Rent and Additional Rent
,which would become due and payable during the remainder of the
term of thls Agreement to be due and payable immediately, in
which event'Tenant agrees to pay the same at once, together with
all rents therefore due, at the address of the City, as provided in the
,NoticeS section of this Agreement; provided, however, that such
payment shqll not constitute a penalty, forfeiture, or liquidated
damage, bU{"i'shall merely constitute payment in advance of the
rents for the remainder of said term and such payment shall be
considered, construed and taken to be a debt provable in
bankruptcy or receivership.

:.a...,:.

Enter th'e Demised Premises as the agent of Tenant, by force if
neoes$ary, without being liable to prosecution or any claim for
damages therefore; remove Tenant's property there from; and re-let
the Demised Premises, or portions thereof, for such terms and
upon such conditions which the City deems, in its sole discretion,
desirable, and to receive the rents therefore, and Tenant shall pay
the City any deficiency that may arise by reason of such re-letting,
on demand at any time and from time to time at the office of the
City; and for the purpose of re-letting, the City may (i) make any
repairs, changes, alterations or additions in or to said Demised
Premises that may be necessary or convenient; (ii) pay all costs
and expenses therefore from rents resulting from re-letting; and (iii)
Tenant shall pay the City any deficiency as aforesaid.

12
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19.1.4

19.1.5

19.1.6

Take possession of any personal property owned by Tenant on
said Demised Premises and sell the same at public or private sale,
and apply same to the payment of rent due, holding Tenant liable
for the deficiency, if any.

It is expressly agreed and understood by and between the parties
hereto that any installments of rent accruing under the provisions of
this Agreement which shall not be paid when due shall bear interest
at the maximum legal rate of interest per annum then prevailing in
Florida from the date when the same was payable by the terms
hereof, until the same shall be paid by Tenant. Any failure on the
City's behalf to enforce this Section shall not constitute a waiver of
this provision with respect to future accruals of past due rent. No
interest will be charged for payments made within the grace period,
such grace period to be defined as within five (5) days from the due
date. ln addition, there will be a late charge of Fifty ($50.00) Dollars
for any payments submitted after the grace peripd.

lf Tenant shalt default inllmaking any payment of monies to any
person or for any purpose as may be required hereunder, the City
may pay such expense but the City shall not be obligated to do so.
Tenant, upon the City's paying such expense, shall be obligated to
forthwith reimburse the Ci,(y.for the amount thereof. All sums of
monoy payable by Tenant to the City hereunder shall be deemed
as rent for use of the Demised Premises and collectable by the City
from Tenant as rent, and shall be due from Tenant to the City on
the first day of the month following the payment of the expense by
the City.

The rights of,the City under this Agreement shall be cumutative but
not reetrictivd to those given by law and failure on the part of the
City to exercise ,promptly any rights given hereunder shall not
operate,,to waive oi to forfeit any of the said rights.

1'9':1.7

19.2 Default by City: ,;1,,,:

The failure of the City to perform any of the covenants, conditions and
agreements of this Agreement which are to be performed by the City and
the continuance of such failure for a period of thirty (30) days after notice
thereof in writing from Tenant to the City (which notice shall specify the
respects in which Tenant contends that the City failed to perform any such
covenant, conditions and agreements) shall constitute a default by the
City, unless such default is one which cannot be cured within thirty (30)
days because of circumstances beyond the City's control, and the City
within such thirty (30) day period shall have commenced and thereafter
shall continue diligently to prosecute all actions necessary to cure such
defaults.
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However, in the event the City fails to perform within the initial thirty (30)
day period provided above, and such failure to perform prevents Tenant
from operating its business in a customary manner and causes an undue
hardship for Tenant, then such failure to perform (regardless of
circumstances beyond its control) as indicated above, shall constitute a
default by the City.

19.3 Tenant's Riqhts on Default:
lf an event of the City's default shall occur, Tenant, to the fullest extent
permitted by law, shall have the right to pursue any and all remedies
available at law or in equity, including the right to sue for and collect
damages, including reasonable attorney,,f.@s and costs, to terminate this
Agreement; provided however, that Tenant expressly acknowledges and
agrees that any recovery by Tenant shall be limited to the amount set forth
in Section 32of thisAgreement.

20. lndemnitv Against Costs and Charqes.

20.1

20.2

Tenant shall be liable to the Ctty for all,,.costs and charges, expenses,
reasonable attorney's fees, and'' damageS which may be incurred or
sustained by the Oiry, by reason oJ Tenant's breach of any of the
provisions of this Agreement. Any sums due the City under the provisions
of this item shall consttfute a lien against the interest of the Tenant and the
Demised Premises and all of Tenant's property situated thereon to the
same e,SQnt and on the same condiiions ai delinquent rent would
constitute a lien on said premises and property.

lf Tenant shall at any time be in default hereunder, and if the City shall
deem it necessary to engage an attorney to enforce the City's rights and

:,,, T6nantls obli$ations hereunder, Tenant will reimburse the City for the'::' reasonable expenses incurred thereby, including, but not limited to, court
:: costs and reasonable attorney's fees, whether suit be brought or not and if
.',"'r' suit be brought, then Tenant shall be liable for expenses i-ncurred at both

the trial and appellate levels.

21 . lndemnificatign,.Aqain,sf,,:elaims.
. :.

21.1 Tenant shall indemnify and save the City harmless from and against any
and all claims or causes of action (whether groundtess or othenruise) by or
on behalf of any person, firm, or corporation, for personal injury or
property damage occurring upon the Demised Premises or upon any other
land or other facility or appurtenance used in connection with the Demised
Premises, occasioned in whole or in part by any of the following:

21.1.1 An act or omission on the part of Tenant, or any employee, agent,
contractor, invitee, guest, assignee, sub-tenant or subcontractor of
Tenant;
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21.1.2

21.1.3

21.1.4

Any misuse, neglect, or unlawful use of the Demised Premises by
Tenant, or any employee, agent, contractor, invitee, guest,
assignee, sub-tenant or subcontractor of Tenant;

Any breach, violation, or non-performance of any undertaking of
Tenant under this Agreement;

Anything growing out of the use or occupancy of the Demised
Premises by Tenant or anyone holding or claiming to hold through
or under this Agreement.

Tenant agrees to pay all damages to the Demised Premises and/or other
facilities used in connection therewith, caused by Tenant or any employee,
agent, contractor, guest, or invitee of Tenant.

lf the Demised Premises shall be damaged by the elements or other
casualty not'due to Tenant's negligence,6r byiire, but are not thereby
rendered untenantable, as determined by the City Manager, in his sole
discretion, in whole or in part, and such damage is covered by the City's
insurance, if any, (hereinafter referred to as "such occurrence"), the City,
shall, as soon as possible after such occurrence, utilize the insurance
proceeds to cause such damage to be repaired and the Rent (Base Rent
and Additional Rent) shall not be abated. !f by reason of such occurrence,
the Demised Premises shall be rendered untenantable, as determined by
the City Manager, in his sole discretion, only in part, the City shall as soon
as possible utilize the insurance proceeds to cause the damage to be
repaired, and the Rent meanwhile shall be abated proportionately as to

21.2

24.

24.1

22. Siqns and Advertisinq.
Without the prior written consent of the City Manager, which consent, if given at
all, shall be at the City Manager's sole and absolute discretion, Tenant shall not
permit the painting and display of any signs, plaques, lettering or advertising
material of any kind on or near the Demised Premises. All additjonal signage
shall comply with signage standards established by the City and comply with all
applicable building codes, and any other munibipal, County, State and Federat
laws.

23. Effect of Conveyance.
The term 'City' and/or "Landlord" ?s used in.,:,the Agreement means only the
owner for the time being of the land and building containing the Demised
Premises, so that in the'event of any sale of said land and building, or in the
event of a lease of said building, the City shall be and hereby is entirely freed and
relieved.sf oll,,cov€hontS and obtigations of the City hereunder, and it shall be
de6med and construed without'further agreement between the parties, or
behrueen the parties and the purchaser at such sale, or the lease of this building,
thatr.the purchaser or Tenant has assumed and agreed to carry out all covenants
and obligations of the City hereunder.
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24.2

24.3

the portion of the Demised Premises rendered untenantable; provided
however, that the City shall promptly obtain a good faith estimate of the
time required to render the Demised Premises tenantable and if such time
exceeds sixty (60) days, either party shall have the option of canceling this
Agreement.

lf the Demised Premises shall be rendered wholly untenantable by reason
of such occurrence, the City shall have the option, but not the obligation,
in its sole discretion, to utilize the insurance proceeds to cause such
damage to be repaired and the Rent meanwhile shall be abated. However,
the City shall have the right, to be exercised by notice in writing delivered
to Tenant within sixty (60) days from and after said occurrence, to elect
not to reconstruct the destroyed Demised Premises, and in such event,
this Agreement and the tenancy hereby created shall cease as of the date
of said occurrence, the Rent to be adjusted as of such date. lf the
Demised Premises shall be reodered wholly untenantable, Tenant shall
have the right, to be exercised by notice in writing, delivered to the City
within thirty (30) days from and after said occurrence, to elect to terminate
this Agreement, the Rent to be adjusted accordingly.

Notwithstanding any,,,c!g,use contained in this Section 24,if the damage is
not covered by the Crty's insurance, then,,,the City shall have no obligation
to repair the damage, ,but tfre Qity shall advise Tenant in writing within
thirty (30) days of the occurrence giving rise to the damage and of its
decision.,not,to,lrepair, and the Tenant may, at any time thereafter, elect to
terminate this A$'reement, and the Rent sha$,be adjusted accordingly.

25. Quiet Eniovmerrt.

26.

26.1

Te'na'htr..shall enjoy quiet enjoyment of the Demised Premises and shall not be
evicted or distu'rbed in possession"iof the Demised Premises so long as Tenant
complies with thd,rterms of this Agreement.

Waiver.

It is rnutually covenanted and agreed by and between the parties hereto
that the failure of the City to insist upon the strict performance of any of
the conditions, covenants, terms or provisions of this Agreement, or to
exercise any option herein conferred, will not be considered or construed
as a waiver or relinquishment for the future of any such conditions,
covenants, terms, provisions or options but the same shall continue and
remain in fullforce and effect.

A waiver of any term expressed herein shall not be implied by any neglect
of the City to declare a forfeiture on account of the violation of such term if
such violation by continued or repeated subsequently and any express
waiver shall not affect any term other than the one specified in such
waiver and that one only for the time and in the manner specifically stated.

26.2
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26.3 The receipt of any sum paid by Tenant to the City after breach of any
condition, covenant, term or provision herein contained shall not be
deemed a waiver of such breach, but shall be taken, considered and
construed as payment for use and occupation, and not as Rent, unless
such breach be expressly waived in writing by the City.

27. Notices.
The addresses for all notices required under this Agreement shall be as follows,
or at such other address as either party shall be in writing, notify the other:

LANDLORD: City Manager
City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139

' :;'i"I

Asset Manager
City of Miami Beach.,.,..,

1700 Convention Center Drive
Miami Beach, Florida 331 39

"ir' Gabriel Castillo, secretary
SB Waxing, lnc.

"'. 3201N.E. 183'd Street, #1806
Aventura, Florida 331 60

"'' Branch Manager

,,:::,,,, . , ,,,.,,,,,ut';1i[?faii$i,

Miami Beach, Florida 33139

With copy to:

All notices shall be,,,hand'delivered and a receipt requested, or by certified mail
with'Return receipt requested, and shall be effective upon receipt. 

-

.l''

Entire and, Hindino Aqfaement.
This Agreement contains all of the agreements between the parties hereto, and it
may not be modified in any manner other than by agreement in writing signed by
all the parties hereto or their successors in interest. The terms, covenants and
conditions contained herein shall inure to the benefit of and be binding upon the
City and Tenant and their respective successors and assigns, except as may be
othenryise expressly provided in this Agreement.

Provisions Severable.
lf any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, the remainder
of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected thereby and each term and provision of this Agreement shall
be valid and be enforced to the fullest extent permitted by law.

TENANT:

With copy to:

28.

29.
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30. Captions.
The captions contained herein are for the convenience and reference only and
shall not be deemed a part of this Agreement or construed as in any manner
limiting or amplifying the terms and provisions of this Agreement to which they
relate.

Number and Gender.
Whenever used herein, the singular number shall include the plural and the plural
shall include the singular, and the use of one gender shall include all genders.

Limitation of Liability.
The City desires to enter into this Agreement only if in so doing the City can
place a limit on the City's liability for any cause of aclion for money damages due
to an alleged breach by the City of this Agreement,.so that its liability for any
such breach never exceeds the sum of Ten Thousand ($10,000.00) Dollars.
Tenant hereby expresses its willingness to enter into this Agreement with
Tenant's recovery from the City for any damage action for breach of contract to
be limited to a maximum amount of $10,000.00. Accordingly, and
notwithstanding any other term or condition oJ this Agreement, Tenant hereby
agrees that the City shall not be liable to Tenant for damage in an amount in
excess of $10,000.00 for any action or claim for:breach of contract arising out of
the performance or non-performance of any obligations imposed upon the City by
this Agreement. Nothing contained in this Section or elsewhere in this Agreement
is in iny way inbndea to be a waiver of the limitatisn placed ,pon i-h" City's
liability as set forth in Florida Statutes, $ection 768,.28.

Surrender of the Demised Premises.
Tenant shall, on or before the last day of the Term herein demised, or the sooner
terrrination,r'thereof, peaceably and quietly leave, surrender and yield upon to the
CihT the Demised Premises, together with any and all equipment, fixtures,
furnishings, appliances or other personal property, if any, located at or on the
Demised Premises and used by Tenant in the maintenance, management or
operation of the Demfsed Premises, excluding any trade fixtures oi personal
propertf,',rif any, which can be removed without material injury to the Demised
Premises, free of all liens, claims and encumbrances and rights of others or
broom-clean, tQgether with all structural changes, alterations, additions, and
improvements which may have been made upon the Demised Premises, in good
order, condition and repair, reasonable wear and tear excepted, subject,
however, to the subsequent provisions of this Section. Any property which
pursuant to the provisions of this Section is removable by Tenant on or at the
Demised Premises upon the termination of this Agreement and is not so
removed may, at the option of the City, be deemed abandoned by Tenant, and
either may be retained by the City as its property or may be removed and
disposed of at the sole cost of the Tenant in such manner as the City may see fit.
lf the Demised Premises and personal property, if any, be not surrendered at the
end of the Term as provided in this Section, Tenant shall make good the City all
damages which the City shall suffer by reason thereof, and shall indemnify and
hold harmless the City against all claims made by any succeeding tenant or

31.

32.

33.
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34.

35.

purchaser, so far as such delay is occasioned by the failure of Tenant to
surrender the Demised Premises as and when herein required.

Time is of the Essence.
Time is of the essence in every particular and particularly where the obligation to
pay money is involved.

Venue:
This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the State of Florida. This Agreement
shall be enforceable in Miami-Dade County, Florida, and if legal action is
necessary by either party with respect to the enforcement of any and all the
terms or conditions herein, exclusive venue for the enforcement of same shall lie
in Miami-Dade County, Florida.

CITY AND TENANT HEREBY KNOWNGLY AND INTENTTONALLY WAIVE
THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT
THE CITY AND TENANT MAY HEREIN AFTER INSTITUTE AGAINST EACH
OTHER WITH RESPECT TO ANY MATTER ARISING OUT OF OR RELATED
TO THIS AGREEMENT.

lr'lll....r'

Radon is a naturally occurring radioactive gas,r,that, when it is accumulated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that:',exceed Federal and State
guidelines have been found in buildings in Florida. Additional information
regarding Radon and Radon testing may be obtained from your County Public

No Dangerous Materials.
Tenant agrees rot to,,uge or pennit in the Demised Premises the storage and/or
use of gasoline,,fuel oils;,rdiesel, illuminating oils, oil lamps, combustible powered
electricity producing generators, turpentine, benzene, naphtha, propane, natural
gas, or other similar,,, substahces, combustible materials, or explosives of any
kind, or any substance or thing prohibited in the standard policies of fire
insurance companies in the State of Florida. Any such substances or materials
found within the Demised Premises shall be immediately removed.

Tenant shall indemnify and hold the City harmless from any loss, damage, cost,
or expense of the City, including, without limitation, reasonable attorney's fees,
incurred as a result of, arising from, or connected with the placement by Tenant
of any "hazardous substance" or "petroleum products" of,, in or upon the
Demised Premises as those terms are defined by applicable Federal and State
Statute, or any environmental rules and environmental regulations promulgated
thereunder. The provisions of this Section 37 shall survive the termination or
earlier expiration of this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

36.

37.
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lN WITNESS WHEREOF, the parties hereto have caused their names to be
signed and their seals to be affixed, all as of the day and year first above written,
indicating their agreement,

Attest: CITY OF MIAMI BEACH, FLORIDA

Rafael E. Granado, City Clerk Philip Levinq,::,Mayor

Signature

Print Name

Attest: sB wAxING,i tNC.

Signature / Corporate Secretary Gabriel Castillo, Secretary

Priht Name

Signature

Print Name

CORPORATE SEAL
(affix seal here)

T:\AGENDA\201Suuly\TCED\SB waxing, lnc\sB waxing lnc. - Lease Agreement (Final Draft).docx
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EXHIBIT 1
Demised Premises
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