
MIAMI BEACH
City Commission Meeting
City Hall, Commission Chambers, 3'd Floor,lTOO Convention Center Drive
December 9,2015

Mayor Philip Levine
Comm issioner John Elizabeth Alem6n
Commissioner Ricky Arriola
Comm issioner Kristen Rosen Gonzalez
Commissioner Michael Grieco
Comm issioner Joy Malakoff
Comm issioner Micky Steinberg

City Manager Jimmy L. Morales
City Attorney Raul J. Aguila
City Clerk Rafael E. Granado

Visrt us at www.miamibeachfl.gov for agendas and video streaming of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Code of Miami Beach, entitled "Lobbyists," requires
the registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity
with the Gity Gommission, any City Board or Committee, or any personnel as defined in the
subject Code sections. Copies of the City Code sections on lobbyists laws are available in the
Office of the Gity Clerk. Questions regarding the provisions of the Code should be directed to
the Office of the City Attorney.

To request this material in alternate format, sign language interpreter (five-day notice required), information
on access for persons with disabilities, and/or any accommodation to review any document or participate in
any City-sponsored proceedings, call 305.604.2489 and select 1 for English or 2 for Spanish, then option 6;
TTY users may callvia 711 (Florida Relay Service).

ln order to ensure adequate public consideration, if necessary, the Mayor and City Commission may move
any agenda item to an alternate meeting date. ln addition, the Mayor and City Commission may, at their
discretion, adjourn the Commission Meeting without reaching all agenda items.

AGENDA

1. Call to Order - 8:30 a.m.

2. lnspirational Message and Pledge of Allegiance

3. Requests for Additions, Withdrawals, and Deferrals

4. Recess for lunch at approximately 12:00 p.m.

We are committed to providing excellent public seruice and safety to all who live, work, and play in our vibrant, tropical, historic community
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Commission Agenda, December 9, 2015

CONSENT AGENDA

C2 - Competitive Bid Reports

C2A Request For Approval To Exercise Term Renewal Options On Contracts For Routine Operational
Requirements.

(Procurement)

C2B Request For Approval To Award Contracts To Structured Cabling Solutions, lnc., As Primary
Vendor, And ASE Telecom & Data, lnc., As Secondary Vendor Pursuant To lnvitation To Bid
(lTB) No. 2015-203-AK For Telecommunications Wiring Services.

(ProcuremenUl nformation Technology)

CzC Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2015-097-WG
For Swimming Pool Equipment Replacement, Maintenance And Repair.

(ProcuremenVParks & Recreation)

C2D Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2015-182-JR
For City Hall Heating, Ventilation And Air Conditioning (HVAC) & Variable Frequency Drive (VFD)
Replacement.

(ProcuremenUProperty Management)

C2E Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2015-267-KB
For Continuing Services (As Needed) For The Construction Of Seawalls Citywide.

( ProcuremenUPubl ic Works)

CzF Request For Approval To lssue Request For Proposals (RFP) For Design Build Services For The
Construction Of Two Stormwater Pump Stations; One At The Northeast Corner Of The
Convention Center And The Other On 19th Street, Between Convention Center Drive And
Meridian Avenue; Each Pump Station Will Have A Separate Proposal.

(Public Works)

C4 - Commission Committee Assignments

C4A Referral To The Land Use And Development Committee - Discussion Regarding A Proposed
Zoning Ordinance Amendment To Allow A 'Hall For Hire' As A Conditional Use Within Existing
Religious lnstitutions Located Within The Museum Local Historic District And ln The RM-2 Zoning
District.

(Sponsored by Commissioner Joy Malakoff)
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c4c

Referral To The Planning Board - Discussion Regarding Proposed Ordinance Amendment
Pertaining To Historic Hotel Unit Sizes Within Designated Historic Districts.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Planning)

Referral To The Land Use And Development Committee - Discussion Regarding Proposed
Amendment To Section 118-5 Unity Of Title; Covenant ln Lieu Thereof.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Office of the City Attorney)

C4D Referral To The Neighborhood/Community Affairs Committee
lnnovative Bicycle Parking System.

(Transportation)

c4E

c4F

C4G

C4H

Discussion Regarding An

Referral To The Finance And Citywide Projects Committee - Discussion Regarding The Renewal
Of The Agreement Between The City Of Miami Beach, And Clear Channel Outdoor, lnc. (F.K.A.
Clear Channel Adshel, lnc.) To Construct, Operate And Maintain Bus Shelter Structures And
Other Street Furniture Throughout The City, Pursuant To City Of Miami Beach Request For
Proposals No. 107-99/00.

(Transportation)

Referral To Neighborhood/Community Affairs Committee - Discussion Regarding The Proposed
South Beach Trolley Route And Service Plan.

(Transportation)

Referral To Neighborhood/Community Affairs Committee - Discussion Regarding The Proposed
Traffic Flow Modification For 42"d Street, Between Prairie Avenue And Pine Tree Drive.

(Transportation)

Referral To Land Use And Development Committee And The Planning Board - Discussion
Regarding Amending The Washington Avenue Zoning lncentive To lnclude 16-17th Streets: An
Ordinance Amending The Land Development Regulations (LDRs) Of The City Code, By
Amending Chapter 142, "Zoning Districts And Regulations," Article ll, "District Regulations,"
Division 6, "CD-3 Commercial, High lntensity District," To Create Section 142-340,'CD-3 District,
Washington Avenue Between 16th Street And 17th Street Development Regulations And Area
Requirements," To Modify The Development Regulations For Properties Fronting Washington
Avenue To lnclude The CD-3, Commercial - High lntensity District Properties Fronting 16th And
17th Street And Authorizing For New Hotel Conitruction Or Conversion To Hotel Use, Witn tne
Minimum Hotel Room Unit Size Ot 175 Square Feet, And Provide Some Additional Design
Regulations Relating To The Hotel Use; Providing For Codification; Repealer; Severability; And
An Effective Date.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Office of the City Attorney)
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c4t Referral To The Cultural Arts Council And The Finance And Citywide Projects Committee -

Discussion Regarding lncentivizing LocalTheater ln Miami Beach.
(Sponsored by Commissioner Micky Steinberg & Co-sponsored by Commissioner Joy Malakoff)

Referral To Neighborhoods/Community Affairs Committee - Discussion Regarding Citywide
Street Light And Coverage Audit.

(Sponsored by Commissioner Michael C. Grieco)

c4J

C4K Referral To The Sustainability & Resiliency Committee - Discussion Regarding Potential Drafting
Of Plastic Bag Ban Ordinance ln Anticipation Of The State Pilot Program.

(Sponsored by Commissioner Michael C. Grieco)

C6 - Commission Committee RePorts

COA Report Of The October 7,2015 Land Use And Development Committee Meeting: 1. Sidewalk
Caf6 Ocean Drive Umbrellas. 2. Discussion Regarding The Review Of All Planning Fees,

lncluding Fees Associated With Plans Review, Board Applications And Other Ministerial
Functions. 3. Discussion Regarding Grade Elevations For New Construction. 4. Discussion
Regarding A Modification To The Notice Procedures For Quasi-Judicial Applications Before
Historic Preservation Board, Board Of Adjustment, Planning Board, And Design Review Board. 5.

Discussion Regarding Traffic Studies. 6. Discussion: Legal Opinion Concerning Whether A
Vacancy On The Historic Preservation Board Renders The Board lmproperly Constituted And
Without Power To Act, And To Discuss An Amendment To Sec. 2-22(21) To Require The Mayor
And City Commission To Fill Board Vacancies Within 90 Days. 7. Discussion Regarding
Amending The City Charter And City Code To Provide That, lnstead Of The Board Of
Adjustment, The Chief Special Master Shall Hear And Decide Appeals From, And Review, Any
Order, Requirements, Decision Or Determination Made By An Administrative Official Charged
With The Enforcement Of The Zoning Ordinance Of The City Of Miami Beach. 8. Proposed Alton
Road Alcoholic Beverage Establishment Overlay. 9. Discussion Regarding The Vacation Of A
Portion Of The Alley Between Alton Road And West Avenue, Just South Of 17th Street - As Part
Of A Proposed Mixed Use Project That Will lnclude Residential, Retail And Structured Parking,
lncluding Public Parking. 10. Proposed Amendment To Section 146-306 - Development
Regulations ln The CD-2 Commercial Medium lntensity District. 11. Washington Avenue Zoning
lncentives - An Ordinance Amending The Land Development Regulations (LDRs) Of The City
Code, By Amending Chapter 142, "Zoning Districts And Regulations," Article ll, "District

Regulations," Division 5,"CD-2 Commercial, Medium lntensity District," To Establish Section 13-

309, "Washington Avenue Development Regulations And Area Requirements," To. Modify The
Development 

-Regulations 
For Properties Fronting Washington Avenue, Between 6th Street And

Lincoln Road; By Amending Chapter 130, "Off-Street Parking," Article ll, "Districts;

Requirements," To Establish Parking District 7 To Modify The Parking Requirements For The

Properties Fronting Washington Avenue, Between 6th Street And Lincoln; Providing For

Codification; Repealer; Severability; And An Effective Date.

4



Commission Agenda, December 9, 2015

COB Report Of The October 28, 2015 Neighborhood/Community Affairs Committee Meeting: 1)
Discussion Regarding The Possible Appointment Of A Dedicated Liaison To The 41't Street
Corridor. 2) Discussion Regarding Revisions To The Beachfront Concession Rules And
Regulations. 3) Report From Miami-Dade County Public Schools On The Status Of The Action
Plan Related To Nautilus Middle School And Progress To Date. 4) Discussion Regarding A
Competition Swimming Pool. 5) Discussion Regarding Naming The Accessible Beach And
Playground At Allison Park, 65th Street And Collins Avenue, "sabrina's Beach And Playground At
Allison Park." 6) Update On Muss Park Pavilion. 7) A Discussion Regarding The Convention
Center Park And Veteran's Plaza. 8) A Discussion Regarding The July 4th Celebration. 9)
Discussion Regarding Multi-Use Asphalt Skate/Bike Pump Track ln North Beach. 10) Monthly
Crime Statistics Repo(.

C6C Report Of The October 28, 2015 Sustainability And Resiliency Committee: 1) Mayor's Blue
Ribbon On Flooding And Sea Level Rise Update. 2) Sustainability Committee Update. 3)
Discussion Regarding AECOM's Progress On The Development Of The City's Comprehensive
Resiliency Program. 4) Discussion Regarding The lncorporation Of Green Alleys. 5) Discussion
To lmprove The Resiliency Of Government Buildings And Operations To Reduce And Mitigate
The lmpacts Of Greenhouse Gases. 6) Discussion Regarding Seawalls, Policy And Enforcement.

C7 - Resolutions

C7A A Resolution Retroactively Approving And Authorizing The City Manager, Or His Designee, To
Apply For, Accept, And Appropriate Funding (lncluding Matching Funds And Any Related City
Expenses), And Execute Any And All Documents Or Agreements ln Connection With Grants And
Funding Requests From The Following Sources: 1) Knight Foundation For The Knight Cities
Challenge; 2) Florida Department Of Environmental Protection, Coastal Partnership lnitiative For
The Florida Coastal Management Program, ln The Approximate Amount Of $30,000; 3) National
Oceanic And Atmospheric Administration For The Community-Based Marine Debris Removal
Program, ln The Approximate Amount Of $100,000; 4) Robert Wood Johnson Foundation,
Culture Of Health Prize, ln The Approximate Amount Of $25,000; And 5) U.S. Environmental
Protection Agency, ln The Amount Of $60,000.

(Budget & Performance lmprovement)

C7B A Resolution Adopting The Local Mitigation Strategy (LMS) For Miami-Dade County.
(Budget & Performance lmprovement)

C7C A Resolution Opposing SB 598, HB 181, And Any Similar Legislation That Would Preempt Local
Governments From lmposing Certain Requirements On State-Funded Public Works Projects
Such As A) lmposing Requirements On Contractors Pertaining To Wages, Benefits, Hiring,
Staffing, And Training, And B) Restricting Qualified Bidders From Submitting Bids, Being
Awarded Bids Or Contracts, Or Performing Work Based On Prior Poor Performance Or
Misconduct; Directing The City's State Lobbyists To lnclude This lssue As A 2016 State
Legislative Priority; And Directing The City Clerk To Transmit A Copy Of This Resolution To
Certain State And Local Officials.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)
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C7D A Resolution Acknowledging Receipt Of The 2015 Triennial lncentives Review And
Recommendation Report From The Affordable Housing Advisory Committee.

(Housing & Community Services)

C7E A Resolution Approving And Authorizing The City Manager To Execute A Grant Agreement
Between The City And The Miami Beach Watersports Center, lnc., ln The Total Amount Not To
Exceed $85,000.00, To Support The Para-Rowing Program For Rowers With A Disability At
Ronald W. Shane Center.

(Parks & Recreation)

C7F A Resolution Approving A Five (5) Year Extension To The Use Agreement With The School
Board Of Miami-Dade County, Florida, Dated October 18,2000, Providing Parking Spaces For

C7G

North Beach Elementary Faculty And Staff; Said Extension Commencing On July 23,2016, And
Expiring On July 22,2021.

(Parking)

A Resolution Authorizing The City Manager And City Clerk To Execute A Professional Services
Agreement, And Any Amendments For Adjustments To Scope Of Work And Allocation Of Funds,
With Cambridge University Technical Services Limited, For Services Regarding The Depa(ment
Of Justice Grant Agreement For A Body-Worn Cameras Research And Evaluation Project, ln An
Amount Not To Exceed $371,379.

(Police)

A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Qualifications (RFO) No. 2015-160-YG For Constructability,
Cost, And Value Engineering Review Services, Authorizing The Administration To Enter lnto
Negotiations With U.S. Cost, lnc. D/B/A Rib U.S. Cost, Keith & Schnars, P.A., And Haks
Engineers, Architects And Land Surveyors, P.C.; Should The Administration Be Unable To
Negotiate An Agreement With Any Of The Recommended Firms, The Administration ls
Authorized To Negotiate With Other Ranked Firms ln Order Of Rank; And Further Authorizing The
Mayor And City Clerk To Execute An Agreement, Upon Conclusion Of Successful Negotiations By
The Administration.

(ProcuremenUCapital lmprovement Projects)

A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Proposals (RFP) No. 2015-195-LR For Health Care Benefits
Consulting Services.

(ProcuremenUHuman Resources)

A Resolution Ratifying An Agreement Between The City Of Miami Beach And Centurian Collins
Property Owner, LLC (Developer), Attached Hereto As Exhibit 1, ln Which The Developer
Designed, Developed, Constructed And Partially Funded lmprovements Along Liberty Avenue
From The Northern Corner Of 23 Street To Collins Canal, Which lmprovements Are Valued At
$265,430.29, And Authorizing The City To Reimburse Developer $95,000, As The City's Full And
Final Contribution Toward The Cost Of Constructing The Liberty Avenue lmprovements.

(Public Works)

C7H

c7t

c7J
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c7L

A Resolution Retroactively Approving A Contribution From The Ocean Drive Association, ln An
Amount Not To Exceed $60,000.00, ln Support Of The Fireworks Show On The Beach And The
Closure Of Ocean Drive, From Sth To 1Sth Streets, For The 2015-2016 New Year's Celebration.

(Tourism, Culture & Economic Development)

A Resolution Authorizing The City Manager To Execute A Funding Agreement ("Agreement")
With The State Of Florida Department Of Transportation ("FDOT") Attached Hereto As Exhibit 1,
Which Agreement Provides That FDOT Shall Remove Nine (9) Parking Spaces Along Alton Road
ln Order To lnstall Certain Roadway lmprovements And ln Exchange FDOT Shall Provide
$139,995.00 As Payment To The City For The Loss Of Said Parking Spaces.

(Public Works)

C7M A Resolution Approving And Authorizing The City Manager To Execute A Sponsorship
Agreement With Miami Beach Bowl LLC, ln The Amount Of One Hundred Fifty Thousand Dollars
($150,000), To Sponsor The 2015 Miami Beach Bowl, A Post-Season College Football Game At
Marlins Park On December 21, 2015.

(Tourism, Culture & Economic Development)

C7N A Resolution Ratifying A Corrective Perpetual Easement Between The City Of Miami Beach
("City") And The State Of Florida Department Of Transportation ("FDOT"), Which Reflects The
Actual Locations The City lnstalled Three Storm Water Pump Stations Along Alton Road,
Between sth And 1Oth Streets; And FurtherApproving And Authorizing The MayorAnd City Clerk
To Execute A First Amendment To The Associated October 5,2012 Maintenance Memorandum
Of Agreement.

(Public Works)

C7O A Resolution Urging The Florida Legislature To Oppose Florida House Bill 401, Which Would (1)
Provide lmmunity From Liability For Health Care Facilities Or Health Care Providers That Refuse
To Administer, Recommend, Or Deliver Medical Treatments Or Procedures That Would Be
Contrary To Religious Or Moral Convictions Or Policies; (2) Provide lmmunity From Liability For
lndividual Persons, Closely Held Organizations, Religious lnstitutions, Or Businesses Owned Or
Operated By A Religious Institution That Refuse To Produce, Create, Or Deliver Custom
Products Or Services That Would Be Contrary To Religious Or Moral Convictions Or Policies; (3)
Provide lmmunity From Liability For A Private Child-Placing Agency That Refuses To Perform,
Assist ln, Recommend, Consent To, Or Participate ln The Placement Of A Child That Would Be
Contrary To Religious Or Moral Convictions Or Policies; And (4) Preempt Local Regulations To
The Contrary.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)

C7P A Resolution Accepting The Recommendation Of The City's Committee For Quality Education
And Urging Florida Governor Rick Scott And The Florida Legislature To lncrease Per Pupil
Education Funding ln Florida Public Schools To Equal Or Exceed The National Average Of
Approximately $10,700 Per Pupil.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)
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C7Q A Resolution Accepting The Recommendation Of The City Manager To Reject All Proposals
Received Pursuant To Request For Qualifications (RFO) No. 2015-206-KB, For Roofing
Consulting Services, And Authorizing The City Administration To lssue A New RFQ For Roofing
Consulting Services Following An lndustry Review Meeting.

( ProcuremenUProperty Management)

End of Consent Aqenda
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REGULAR AGENDA

R2 - Competitive Bid Reports

R2A Request For Approval To lssue A Request For Qualifications (RFO) No. 2015-245-KB For
Architectural And Engineering Design Services For The Lincoln Road District lmprovements.

(ProcuremenUCapital I mprovement Projects)
(Continued from October 21,2015 - R2A)

R5 - Ordinances

RsA Consolidation & Standardizing Of Notification Procedures, And Rehearing & Appeal Procedures
1. An Ordinance Creating Section 118-8 Entitled "Notice Procedures" At Chapter 118,

"Administration And Review Procedures," ln Order To Consolidate And Standardize The
Notice Provisions From The Various Subsections Of The Land Development Code ln One
Section; Amending And/Or Striking The Various Notice Provisions From Article ll "Boards,"
Division 5 "Board Of Adjustment" At Section 118-134; Article lV "Conditional Use
Procedure" At Section 118-193; Article Vl "Design Review Procedures" At Section 118-
254; Article X "Historic Preservation" Division 3 "lssuance Of Certificate Of
Appropriateness/Certificate To Dig/Certificate Of Appropriateness For Demolition" At
Section 118-563; And Division 4 "Designation" At Section 118-591; Providing For
Repealer; Severability; Codification; And An Effective Date. 10:00 a.m. Second Readinq
Public Hearinq

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Planning)

(First Reading on October 14, 2015 - R5L1)

2. An Ordinance Consolidating And Standardizing The Rehearing And Appeal Procedures,
lncluding Administrative Appeals And Quasi-Judicial Applications Before Historic
Preservation Board, Board Of Adjustment, Planning Board, And Design Review Board, By
Creating The Following Sections: Chapter 118, "Administration And Review Procedures,"
At Section 118-9, Entitled "Appeal And Rehearing Procedures"; And Amending Article ll
"Boards" Division 3 "Design Review Board" At Section 118-71; Division 5 "Board Of
Adjustment" At Sections 1 18-1 34, 118-136, 118-137 , 1 18-138; Article lV "Conditional Use
Procedure" At Sections 118-193, And 118-197; Article Vl "Design Review Procedures" At
Sections 118-258, 118-260, 118-261, 118-262, 118-263; Article Vlll "Procedures For
Variances And Administrative Appeals" At Sections 118-352 And 118-358; Article IX
"Nonconformances" At Sections 118-395 And 118-397; Article X "Historic Preservation";
Division 2 "Historic Preservation Board Review Of Projects" At Sections 1 18-532, 1 18-536,
And 118-537; Division 3 "lssuance Of Certificate Of Appropriateness/Certificate To Dig/
Certificate Of Appropriateness For Demolition" At Sections 118-563, 118-564, 118-565;
Division 5 "Single-FamilyAd Valorem Tax Exemption" At Section 118-609; Chapter 142,
"Zoning Districts And Regulations" At Article Il "District Regulations," Division 2 "RS-1,
RS-2, RS-3, RS-4 Single Family Residential Districts At Section 142-108 ln Order To
Remove Any Conflicts With Newly Created Section 118-9; Providing For Repealer;
Severability; Codification; And An Effective Date. 10:00 a.m. Second Readinq Public
Hearing

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Planning)

(First Reading on October 14,2015 - R5L2)
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RsB Land Development Regulations Fee Structure And Permitting Fees
1. An Ordinance Amending The Land Development Regulations Of The Code Of The City Of

Miami Beach, Florida; By Amending Chapter 114 Entitled "General Provisions," At Section
114-7; Chapter 118 Entitled "Administration And Review Procedures," Article I Entitled "ln
General", At Sections 118-3 And 118-6, Article lll Entitled "Amendment Procedure", At
Section 118-162, Article lV Entitled "Conditional Use Procedure," At Section 118-193 And
118-196, Article Vl Entitled "Design Review Procedures," At Sections 118-253 And 118-
255, Article Vll Entitled "Division Of Land/Lot Split," At Section 118-321, Article Vlll
Entitled "Procedure For Variances And Administrative Appeals," At Sections 1 18-353 And
118-357, Article lX Entitled "Nonconformances," At Section 118-399, Article X Entitled
"Historic Preservation," At Sections 118-562, 118-563, 118-564, And 118-591; Chapter
138, Entitled "Signs," At Sections 138-135 And 138-136; Chapter 142, Entitled "Zoning
Districts And Regulations," At Section 142-108; And Further Amending Chapter 118,
Entitled "Administration And Review Procedures," To Create Section 118-7 And 118-8;
Updating And Consolidating The Sections Of The Land Development Regulations
Requiring The Assessment Of Fees ln Order To lmprove Predictability, Transparency And
Efficiency Of The Code; Providing For Repealer, Severability, Codification, And An
Effective Date. 10:05 a.m. Second Readinq Public Hearinq

(Legislative Tracking : Planning/Building/Fire/Public Works)
(First Reading on October 14,2015 - R5N1)

2. An Ordinance Amending The Code Of The City Of Miami Beach, Florida, Amending
Appendix A, "Fee Schedule" To Revise Building, Fire, Planning, And Public Works Fees
Charged For Services Related To Land Development And Permitting; Providing For
Repealer, Severability, Codification, And An Effective Date. 10:05 a.m. Second Reading
Public Hearinq

(Sponsored by Commissioner Joy Malakoff)
(Leg islative Tracking : Planning/Building/Fire/Public Works)

(First Reading on October 14,2015 - R5N2)

3. An Ordinance Amending Chapter 14, "Building Regulations," Division 2, "Permit Fees," At
Sections 14-61, 14-62, 14-66, 14-67, 14-68, 14-70, And 14-72; Chapter 15, "Zoning
Review Fee Associated With The Building Permit Process," Article ll, "Zoning Review
Fees Associated With The Building Permit Process," At Sections 15-31, 15-32, 15-33, 15-
34, 15-35, 15-36, And 15-37; Chapter 50, "Fire Prevention And Protection," At Sections
50-3, 50-4, 50-5, 50-6, 50-7, And 50-8; Chapter 66, "Marine Structures, Facilities And
Vehicles," Article lll, "Piers, Docks And Boat Ramps," At Section 66-114; Chapter 86,
"Sales," Division 2, "Permit," At Section 86-56; Chapter 98, "Streets And Sidewalks,"
Article lll, "Excavations," Division 2, "Permit," At Sections 98-93 And 98-94; Further
Amending Chapter 50, "Fire Prevention And Protection," To Create Sections 50-9, 50-10,
50-11, 50-12,50-13, 50-14, And 50-15; Chapter 98, "Streets And Sidewalks," Article lll,
"Excavations," Division 2, "Permit," To Create Sections 98-95, 98-96, 98-97, 98-98, 98-99,
And 98-'100; Updating And Consolidating The Sections Of The City Code Of Ordinances
That Require The Assessment Of Fees For Permitting Services ln Order To lmprove
Predictability, Transparency And Efficiency Of The Code; Providing For Repealer,
Severability, Codification, And An Effective Date. 10:05 a.m. Second Readinq Public
Hearing

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning/Building/Fire/Public Works)

(First Reading on October 14,2015 - R5N3)

10
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RsC An Ordinance Amending Chapter 46 Of The Code Of The City Of Miami Beach, Entitled
"Environment," By Amending Article lll, Entitled "Litter," By Amending Division 1, Entitled
"Generally," By Amending Section 46-92 To Amend The Enforcement And Penalty Provisions For
Violations Of Subsections (b), (c), (d), And (e), By lncreasing Penalties For Violations Of
Subsections (b), (c), (d), And (e), And lmposing Criminal Penalties For Violations Of Subsection
(b) On Beaches, Parks, Marinas, Piers, Docks, And Boat Ramps; To Amend Provisions ln
Subsections (l) And (m) Regarding Appeals From Violations; And To Amend The Provisions ln
Subsection (m) Regarding Liens For Unpaid Fines; And Providing For Repealer, Severability,
Codification, And An Effective Date. 10:10 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Grieco)
(Legislative Tracking: Environment & Sustainability)

(Continued from October 14,2015 - RsD)

RsD An Ordinance Amending Chapter 82 Of The Code Of The City Of Miami Beach, Entitled "Public
Property," By Amending Article lV, Entitled "Uses ln Public Rights-Of-Way," By Amending Division
5, Entitled "Sidewalk Cafes," By Amending Subdivision ll, Entitled "Permit," By Amending Section
82-381 Thereof, Entitled "Permitted Areas; Conditional Permit; City Manager's Right To Remove
Sidewalk Cafes," By Requiring Display Of Prices For Food And Drink Menu ltems Or Any Food
And Drink Menu Specials, And Establishing A Notice Provision To Customers Regarding Any
Automatic Gratuity Or Service Charge By The Operator Of The Sidewalk Caf6; By Amending
Section 82-382 Thereof, Entitled "Application," Mandating That A Sidewalk Caf6 Application Be
Denied For Failure To Have Food And Drink Menus Which lncludes Prices For Food And Drink
Menu ltems, Food And Drink Menu Specials, Or Notification Of Any Automatic Gratuity Or Service
Charge lmposed By The Sidewalk Caf6 Operator; By Amending Section 82-385 Thereof, Entitled
"Minimum Standards, Criteria, And Conditions For Operation Of Sidewalk Cafes," By Prohibiting A
Sidewalk Caf6 To Operate Without Food And Drink Menus Which Show The Pricing For Any
Food And Drink Menu ltem Or Food And Drink Menu Special, And Fail To Notify Customers Of
Any Automatic Gratuity Or Service Charge lmposed By The Sidewalk Caf6 Operator; And
Providing For Repealer, Severability, Codification, And An Effective Date. 10:15 a.m. Second
Readinq Public Hearins

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)

(First Reading on October 14,2015 - R5K)

R5E An Ordinance Amending Chapter 106 Of The Miami Beach City Code, Entitled "Traffic And
Vehicles," By Amending Article ll, Entitled "Metered Parking," By Amending Division 1, Entitled
"Generally," By Amending Section 106-47, Entitled "Freight, Commercial, And Passenger Curb
Loading Zones; Hours, Deliveries"; By Deleting Subsection (c), (d) And (e); By Amending
Subsection (b) To Require Property Owners And Businesses To Confirm Compliance With
Subsection (g) For Commercial Motor Vehicles Deliveries And Services; By Prohibiting Deliveries
Or Services For Commercial Motor Vehicles That Fail To Comply With Subsections (f) Through
(n); By Creating A New Subsection (d) And (e), Which Limits The Authority Of The Special
Master; By Amending The Enforcement And Penalty Provisions For Violations Of Subsection (b);
Providing For Codification, Repealer, Severability, And An Effective Date. 10:20 a.m. Second
Readinq Public Hearins

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Office of the City Attorney/Parking)

(Continued from October 14,2015 - RsE)
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R5F Sunset Harbour CD-2 Entertainment Prohibition
An Ordinance Amending The Code Of The City Of Miami Beach, Florida By Amending Chapter
142, "Zoning Districts And Regulations," Article ll, "District Regulations," Division 5, "CD-2

Commercial Medium lntensity District," At Section 142-305, "Prohibited Uses," By Adding Bars,

Dance Halls, And Entertainment Establishments As Prohibited Uses Within The CD-2, Sunset
Harbour Neighborhood, Generally Bounded By Purdy Avenue, 20th Street, Alton Road And Dade
Boulevard; Providing For Codification; Repealer; Severability; Applicability; And An Effective Date.

10:25 a.m. Second Readinq Public Hearinq
(Sponsored by Commissioner Joy Malakoff)

(Legislative Tracking : Planning)
(First Reading Public Hearing on October 21 - RsA)

RsG An Ordinance Amending Miami Beach City Code Chapter 2 "Administration," Article Vll
"standards Of Conduct," Division 5 "Campaign Finance Reform," Encompassing City Code
Sections 2-487 "Prohibited Campaign Contributions By Vendors," City Code Section 2-488
"Prohibited Campaign Contributions By Lobbyists On Procurement lssues," City Code Section 2-
489 "Prohibited Campaign Contributions By Real Estate Developers," And City Code Section 2-
490 "Prohibited Campaign Contributions By Lobbyists On Real Estate Development lssues," By

Providing That Commencing Upon The Effective Date Of The Ordinance, Members Of The City
Commission Or Candidates For Said Offices Shall Be Prohibited From Either Directly Or lndirectly
Soliciting, Accepting Or Depositing Any Campaign Contribution Regarding City Elected Office
From A Vendor, Lobbyist On A Procurement lssue, Real Estate Developer, Or Lobbyist On A
Real Estate Development lssue; Providing For Repealer, Severability, Codification, And An
Effective Date. 10:30 a.m. Second Readinq Public Hearing

(Sponsored by Commissioners Micky Steinberg & Michael Grieco)
(Legislative Tracking: Office of the City Attorney)

(First Reading on October 14,2015 - RsJ)

RsH An Ordinance Amending Miami Beach City Code Chapter 2, Article Vll, Division 5 Entitled
"Campaign Finance Reform," By Adding Thereto Section 2-491 Entitled "Disclosure Of
Solicitation," Requiring Any Candidate Or Campaign Committee Of A Candidate For The Offices
Of Mayor Or Commissioner Or Member Of The City Commission Who, On Behalf Of A Political
Committee Which Supports Or Opposes Candidates For Elected City Office, Solicits Campaign
Contributions For City Elected Office From A Vendor, Lobbyist On A Procurement lssue, Real

Estate Developer And/Or Lobbyist On A Real Estate Development lssue, To Disclose The Date
Of Solicitation As Well As Name And Contribution Amounts Of Any lndividual Who Was Solicited,
Disclosure To Be Filed ln Office Of The City Clerk. First Readinq

(Sponsored By Commissioners Micky Steinberg & Michael Grieco)
(Legislative Tracking: Office of the City Attorney)

(Continued from October 14,2015 - RsO)

Art ln Public Places Review Process
An Ordinance Amending The City Code, By Amending Chapter 82, "Public Property," Article Vll,
"Art ln Public Places," Division 4, "Procedures," At Section 82-612, "Selection Of Artists And
Works Of Art," ln Order To Amend The Procedures For Selecting Artists; Providing For
Codification; Repealer; Severability, And An Effective Date.Ej.tg!-BegCjng

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Tourism, Culture & Economic Development)

R5t
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R5J Traffic Study Requirements
An Ordinance Amending The Land Development Regulations Of The City Code, By Amending
Chapter llS, "Administration And Review Procedures," Article Vl, "Design Review Procedures,"
At Section 118-253, By lncluding Application Requirements For Design Review Board
Applications, To lnclude Threshold Requirements For The Submission Of Traffic Studies, And By
Amending Chapter 118, "Administration And Review Procedures," Article X, "Historic
Preservation," Division 3, "lssuance Of Certificate Of Appropriateness To Dig/Certificate Of
Appropriateness For Demolition," At Section 118-562, By lncluding Threshold Requirements For
The Submission Of Traffic Studies For Historic Preservation Board Applications; Providing For
Codification; Repealer; Severability; And An Effective Date. First Readinq

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Planning)

RsK Single Family Regulations - Lot Coverage, Unit Size, Height, Setbacks, And Courtyards
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, Florida, By Amending Chapter 142, "Zoning Districts And Regulations," Division 2, "RS-1,
RS-2, RS-3, RS-4 Single-Family Residential Districts," At Sections 142-105, 142-106, And 142-
108, By Modifying, Simplifying, And Clarifying How Lot Coverage, Unit Size, Roof Deck, Height,
Setback, And Courtyard Requirements Are Applied ln The Single Family Residential Districts;
Eliminating Certain Design Review Waivers For Second Floor Volume And Side Elevation
Requirements; Providing Codification; Repealer; Severability; And An Effective Date. First
Readins

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

RsL Electric Vehicle Parking
An Ordinance Amending The Land Development Regulations Of The City Code, By Amending
Chapter 130, "Off-Street Parking," Article ll, "Districts; Requirements," By Creating Section 130-
39, Entitled "Electric Vehicle Parking Requirements," To Provide Minimum Requirements For
Electric Vehicle Parking Spaces And Charging Stations; Amending Article lll, "Design Standards,"
By Creating Section 130-72, Entitled "Electric Vehicle Parking Space Standards," To Establish
Design Standards For Electric Vehicle Parking Spaces; And Amending Article V, "Fee ln Lieu Of
Parking Program," Section 130-132, Entitled "Fee Calculation," To Establish An Additional Fee ln
Lieu Of Parking For Electric Vehicle Parking Spaces, And Section 130-134, Entitled "Deposit Of
Funds; Account," To Provide That Funds Generated By The Additional Fee ln Lieu Of Parking For
Electric Vehicle Parking Spaces Shall Be Deposited ln The City's Sustainability And Resiliency
Fund; Providing For Codification, Repealer, Severability And An Effective Date. First Readinq

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Planning)
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R5N

Chapter 6 - Alcoholic Beverages
An Ordinance Amending Chapter 6, Entitled "Alcoholic Beverages," Of The Code Of The City Of
Miami Beach, Florida, Article l, Entitled "ln General," Section 6-3 Thereof, Entitled "Hours Of
Sale," And Amending Chapter 82, Entitled "Public Property," By Amending Article lV, Entitled
"Uses ln Public Rights-Of-Way," Division 5, Entitled "Sidewalk Cafes," Subdivision ll, Entitled
"Permit," Section 82-388 Thereof, Entitled "Hours Of Sale Of Alcoholic Beverages; Enforcement,"
To Clarify That An Alcoholic Beverage Establishment Permitted To Serve Alcoholic Beverages
For On-Premises Consumption Until 5:00 a.m. May Continue To Serve Alcoholic Beverages For
On-Premises Consumption And For Consumption At The Establishment's Sidewalk Cafe Until
7:00 a.m. On New Year's Day And During Certain Major Event Days Or Weekends As May Be
Designated Or Approved By The City Commission; And Providing For Repealer, Severability,
Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Grieco)
(Legislative Tracking: Office of the City Attorney)

An Ordinance Granting To Peoples Gas System, A Division Of Tampa Electric Company, lts
Successors And Assigns, A Non-Exclusive Natural Gas Franchise Agreement To Use The Public
Rights-Of-Way Of The City Of Miami Beach, Florida, And Prescribing The Provisions And
Conditions Under Which Said Franchise Shall Be Exercised; Providing For Monthly Payments To
The City; Providing An Effective Date; And Repealing Prior Ordinance. First Readinq

(Public Works)

An Ordinance Amending Chapler 2 Of The Code Of The City Of Miami Beach, Entitled
"Administration," By Amending Article Vl, Entitled "Procurement," By Amending Division 3,
Entitled "Contract Procedures," By Amending Section 2-375, To Be Entitled "Non-Discrimination;
Contract Requirements; Waiver," To Provide That The City Shall Not Procure Goods Or Services
From, Or Otheru,rise Contract With, A Business Which Engages ln The Boycott Of A Nation Or
Country, Or A Business Which Blacklists Or Othenruise Refuses To Deal With A Person Or Entity
Based On Race, Color, Religion, Gender, Or National Origin, And Providing Requirements For
City Contracts And Waiver Provisions; Providing For Repealer; Codification; Severability; And An
Effective Date. First Readinq

(Sponsored by Mayor Philip Levine)
(Legislative Tracking: Office of the City Attorney)

Clerk's Note:
Item RSP from October 14, 2015, was removed from this agenda due to lack of sponsorship
(Amend Ch.2, Prohibit Lobbying By Campaign Consultants).

R50

R7 - Resolutions

R7A A Resolution Setting The Dates For The Year 2016 City Commission Meetings. Joint Citv
Commission & Redevelopment Aqencv

(Office of the City Clerk)

14

14



Commission Agenda, December 9, 2015

R7B A Resolution Approving, Upon Second And Final Reading Of This Resolution And Following A
Duly Noticed Public Hearing, A Ground Lease Agreement ln The Form Attached To This
Resolution, Between The City (Owner Or Landlord) And Sabrina Cohen Wellness Center Project,
lnc. (Tenant), ln Connection With The Use Of 5,100 Square Feet Of City-Owned Land, Located At
Allison Park, Having A Street Address Of 6475 Collins Avenue (Premises), For A Term Of Ninety-
Nine (99) Years, For The Purpose Of Constructing And Operating An Ada Accessible Wellness
Center At The Tenant's Sole Expense. 10:35 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Office of the City Attorney/Parks & Recreation/Public Works)

(First Reading on October 21,2015 - R7E)
(ltem to be Submifted in Supplemental)

R7C A Resolution Adopting The First Amendment To The Capital Budget For Fiscal Year 2015116.
10:40 a.m. Public Hearinq

(Budget & Performance lmprovement)

R7D A Resolution Adopting The First Amendment To The General Fund, Enterprise Fund,
Service Fund, And Special Revenue Fund Budgets For Fiscal Year 2015/16. 10:45 a.m.
Hearinq

(Budget & Performance lmprovement)

R7E A Resolution Adopting An Amendment To The Budget For Fiscal Year 2015116; Which Amended
Budget ls Attached Hereto As Exhibit A. 10:50 a.m. Public Hearinq

(Sponsored by Commissioner Michael Grieco)

R7F Sunset lslands 3 & 4 Utility Improvement District: Final Assessment Roll And Agreements With
Utilities For Undergrounding
1. A Resolution Approving, Following A Duly Noticed Public Hearing Pursuant To Sections

170.07 And 170.08, Florida Statutes, The Final Assessment Roll For The Special
Assessment District Known As The Sunset Islands 3 & 4 Utility lmprovement District, And
Confirming Such Assessments As Legal, Valid, And Binding First Liens Upon The
Property Against Which Such Assessments Are Made Until Paid. 11:00 a.m. Public
Hearing

(Capital lmprovement Projects/Office of the City Attorney)
(Public Hearing Set on October 21, 2015 - R7H)

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute, ln A Form
Acceptable To The City Attorney, An Easement Agreement With Florida Power & Light,
As Well As Agreements With Florida Power & Light ln The Amount Of $939,915, An
Agreement With AT&T ln The Amount Of $169,056, And An Agreement With Atlantic
Broadband ln The Amount Of $82,626, For The Placement Underground Of Overhead
Utilities On Sunset lslands 3 & 4; Authorizing The City To Fund The Agreements With The
Utilities, The lnstallation Of Conduits, And All Financing Costs, Which Shall Be Funded
With Special Assessments.

(Capital lmprovement Projects/Office of the City Attorney)

lnternal
Public

2.
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R7G A Resolution Amending The City's State Legislative Agenda To lnclude Support Of House Bill 45,
"Florida Competitive Workforce Act," Which Would Ban Discrimination ln Employment, Housing
And Public Accommodations For All Floridians When lt Comes To Sexual Orientation And
Gender ldentify Or Expression.

(Sponsored by Commissioner Michael Grieco)
(Legislative Tracking: Office of the City Attorney)

R7H A Resolution Approving The Substantive Terms, As Set Forth ln The Draft Agreement Attached
As Exhibit "A" To This Resolution, Between The City And A National Salute To America's Heroes,
LLC (Applicant), For The Production Of An Aircraft Flight Demonstration And Aquatic Show With
Ancillary Activities Such As Entertainment, Exhibits, Concession Sales, Commencing On January
1,2016, And Ending On December 31 ,2021; Authorizing The City Manager To Negotiate And
Finalize The Agreement Based On The Approved Terms Set Forth Herein, And, Further
Authorizing The Mayor And City Clerk To Execute The Final Agreement Upon Conclusion Of
Successful Negotiations, Provided That ln The Event That The City And Applicant Deem lt
Necessary To lnclude Any New Substantive Terms (Which Are Not Contained ln The Attached
Draft Agreement) Then Such New Substantive Terms Shall Be Subject To Prior Approval By The
Mayor And City Commission Before Final Execution Thereof.

(Sponsored By Commissioner Michael Grieco)
(Legislative Tracking: Tourism, Culture & Economic Development)

R7t A Resolution Accepting The City Manager's Recommendation By 5l7th Vote And Waiving The
Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The City,
And Approving And Authorizing The Mayor And City Clerk To Execute An Agreement With ETC
lnstitute For Community Satisfaction Survey Services, ln The Amount Of $85,572.

(Budget & Performance lmprovement)

R7J A Resolution Calling For A March 15, 2016 Special Election, For The Purpose Of Submitting To
The Electorate Of The City Of Miami Beach, Florida A Question Asking Whether City Should
Lease 2.65-Acre Property At Northeast Corner Of 17th Street And Convention Center Drive To
Portman Miami Beach LLC For 99 Years, Requiring, Per Resolution 2015-29115, Construction/
Operation Of Privately-Funded 800 Room Hotel With 288 Foot Height Limit, Connected To
Convention Center Via Pedestrian Skybridge; No Gambling; And Rent To City After Hotel Opens,
lncluding Greater Of: Minimum Rent ($12,373,785 Over First Ten Years, Adjusted Thereafter) Or
Percentage Of Hotel's Revenues Annually.

(Office of the City Attorney/Office of the City Manager)

R7K A Resolution Calling For A March 15,2016 Special Election, For The Purpose Of Submitting To
The Electorate Of The City Of Miami Beach, Florida A Question Asking Whether The City Should
Lease 5,100 Square Feet Of Beachfront Property At Allison Park,6475 Collins Avenue, To
Sabrina Cohen Wellness Center Project, lnc., A Not-For-Profit Corporation, For 99 Years, With
Rentof$18.00Annually,Requiring,PerResolution2015-,Construction/operation
Of Privately Funded Accessible Wellness Center With 50 Foot Height Limit (lncluding Physical
Therapy, Adaptive Gym, And Pool) To Serve Persons With Disabilities; And Discounts To
Disabled Residents And Disabled Military Service Members?

(Office of the City Attorney)
(ltem to be Submitted in Supplemental)
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R7L A Resolution Authorizing The Miami-Dade County Canvassing Board For The March 15, 2016
Presidential Preference Primary Election To Serve As The Canvassing Board For The City Of
Miami Beach's Special Election To Be Held On March 15,2016.

(Office of the City Clerk)

R7M A Resolution Recognizing And
Beach Special Election.

Approving Early Voting For The March 15,2016 City Of Miami

(Office of the City Clerk)

R7N A Resolution Approving Funding And An Expenditure ln An Amount Not To Exceed $25,000 For
The Public Purpose Of lnforming And Educating The Voters Of The City Of Miami Beach
Regarding The Ballot Questions ln The City's Special Election On March 15,2016, Which Will Be
Held ln Conjunction With The Presidential Preference Primary Election, ln Order To Achieve A
More lnformed Electorate Vote.

(Office of the City Attorney/Office Of the City Clerk/Communications)

R7O A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Baywalk
Easement Between Mount Sinai Medical Center Of Florida, A Florida Not-For-Profit Corporation
(Mount Sinai), As Grantor, And The City, As Grantee, As Contemplated ln Resolution No. 2014-
28609 (Which Resolution Authorized A $15,000,000 Grant To Mount Sinai Medical) Granting The
City The Right To Develop, Design, Construct, Operate, And Maintain A Public Baywalk Along
The Northern And Western Boundaries Of The Mount Sinai Property For The Public's Use.

(Office of the City Attorney)

R7P A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Qualifications (RFO) No. 2015-211-KB For Architectural And
Engineering Design Services For The North Shore Open Space Park, Authorizing The
Administration To Enter lnto Negotiations With: Calvin Giordano And Associates, lnc. As The Top
Ranked Proposer; And Should The Administration Not Be Successful ln Negotiating An
Agreement With Calvin Giordano And Associates, lnc., Authorizing The Administration To Enter
lnto Negotiations With EDSA, lnc., As The Second Highest Ranked Proposer; And, Should The
Administration Not Be Successful ln Negotiating An Agreement With EDSA, lnc., Authorizing The
Administration To Enter lnto Negotiations With Bermello Ajamil & Partners, lnc., As The Third
Highest Ranked Proposer; And Further Authorizing The Mayor And City Clerk To Execute An
Agreement, Upon Conclusion Of Successful Negotiations By The Administration.

(ProcuremenVCapital lmprovement Projects)
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R7Q A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To Request For Qualifications (RFO) No. 2015-240-KB For Architectural And
Engineering Design Services For The Future Community Park (Former Par 3) Project, Authorizing
The Administration To Enter lnto Negotiations With Savino & Miller Design Studio As The Top
Ranked Proposer; And Should The Administration Not Be Successful ln Negotiating An
Agreement With Savino & Miller Design Studio, Authorizing The Administration To Enter lnto
Negotiations With Bermello Ajamil And Partners, lnc., As The Second Highest Ranked Proposer;
And Should The Administration Not Be Successful ln Negotiating An Agreement With Bermello
Ajamil And Partners, lnc., Authorizing The Administration To Enter lnto Negotiations With TBG
Partners, As The Third Highest Ranked Proposer; And, Further Authorizing The Mayor And City
Clerk To Execute An Agreement, Upon Conclusion Of Successful Negotiations By The
Administration.

(ProcuremenUCapital I mprovement Projects)

R7R A Resolution Authorizing The Mayor And City Clerk To Execute An Agreement Between The City
Of Miami Beach And Kimley-Horn And Associates, lnc., For The Preparation Of Environmental
Analysis For Miami Beach Transit Projects lncluding The Beach Corridor Transit Connection
Project And Related Services, Pursuant To Request For Qualifications (RFO) No. 2015-213-KB,

( Procu rem enUTra nsportatio n )

R7S A Resolution Approving And Authorizing The City To Accept A Donation Of ln-Kind Services
From Terra Group, LLC, With An Estimated Value Of $20,000.00, For lnterim lmprovements To
North Shore Open Space Park.

(Parks & Recreation)

R7T A Resolution Authorizing The City Manager To Decline, ln Writing, The Owner's Reciprocal Right
Of First Refusal, As Required Pursuant To The Terms Of Section 36.2 Of The Agreement Of
Lease ("Ground Lease") Between The City ("Owner") And 1691 Michigan Ave lnvestments LP
("Tenant"), Dated As Of September 1, 1999, lnvolving The lmprovements To The Property
("Project") Located At 1691 Michigan Avenue, Miami Beach, Florida; And Further Approving
Tenant's Sale Of The Project To CLPF - Lincoln, LLC GP, A Subsidiary Of Clarion Lion
Properties Fund Holdings, LP ("Proposed Purchased'), Subject To The Administration's
Successful Completion Of lts Evaluation Of The Proposed Purchaser ln Accordance With Article
10 Of The Lease ("City's Due Diligence"), And Payment To The City Of lts Reasonable Costs
lncurred ln Connection With The Proposed Sale lncluding, Without Limitation, Reimbursement Of
The City's Due Diligence Costs; And Further Authorizing The City Manager And City Clerk To
Execute Any And All Closing Documents On Behalf Of The City.

(Tourism, Culture & Economic Development)

R7U A Resolution Approving And Authorizing The Administration To Negotiate A Lease Agreement
Consistent With The Essential Terms Set Forth ln This Resolution Between The City Of Miami
Beach, As Tenant, And 1680 Costa, LLC, As Landlord, For Use Of Approximately 3,792 Rentable
Square Feet Of Property, Located At 1680 Meridian Avenue, Suites 401 & 402, Miami Beach,
Florida, To Be Used As Administrative Offices For The City's Transportation Department; Said
Lease Agreement Having An lnitial Term Of Three (3) Years, Commencing On January 1, 2016,
And Ending On December 31 ,2018, With One (1) Renewal Option For Three (3) Years, At The
City's Option; And Upon Successful Negotiations, Authorizing The Mayor And City Clerk To
Execute Said Lease Agreement.

(Tourism, Culture & Economic Development)
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R7V A Resolution Approving And Authorizing The Mayor And City Clerk To Execute An Amendment
No. 1 To Lease Agreement Between The City And Alpha 22 LLC (Tenant), Dated October 16,
2013 (Lease), lnvolving The Use Of Approximately 2,216 Square Feet Of City Owned
Unimproved Land, Located At22 Washington Avenue, Miami Beach, Florida (Property), Adjacent
To An Existing Restaurant Space Located At 816 Commerce Street, Miami Beach, Florida
(Restaurant), Currently Used As An Outdoor Seating Area, Concurrent With The Lease/Use Of
The Restaurant; Said Amendment Approving The Sale Of The Restaurant, Consenting To The
Assignment Of The Lease By Alpha 22 LLC (As Tenant And Assignor) To Florida Food District
lnc. (As New Tenant And Assignee).

(Tourism, Culture & Economic Development)

R7W A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Change Order
No. 4 To The Construction Contract Dated April 9, 2014, With Southern Underground lndustries,
lnc., For The lmplementation Of The City's "Tidal Flooding Mitigation Project" (The Agreement);
Said Change Order No. 4, ln The Amount Of $855,080 For Construction Services, Plus A Project
Contingency, ln The Amount Of $85,508, For A Total Cost Of $940,588, To Allow The lnstallation
Of Additional Check Valves On Outfalls ln Various Locations Requiring Protection From Tidal
Flooding lssues On Sunset lslands 1 And 2, Palm And Hibiscus lslands, And North Bay Road;
And To Repair Broken Stormwater Pipes At North Bay Road, Between 52nd And 59th Streets.

(Public Works)

R7X A Resolution Authorizing The Continuation Of The Current Standard Software Maintenance
Contract With New World Systems Corporation, On A Month-By-Month Basis, Commencing
January 1,2016, On The Same Terms And Conditions, Subject To Termination For Convenience
Without Cause By The City Manager, Until Completion Of Current Negotiations For A
Subsequent Agreement Or The ldentification Of An Alternative Service Provider.

(Police)

R7Y A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Termination
And Release Agreement ("Termination Agreement") By And Between The City Of Miami Beach
("City") And Brian Tolle ("Artist").

(Tourism, Culture & Economic Development)

R7Z A Resolution Approving And Authorizing The City Manager To Execute Change Order No. 3 To
The Construction Contract Between The City Of Miami Beach, Florida, And Lanzo Construction
Co., Florida, For The Construction Of The City Of Miami Beach Right-Of-Way lnfrastructure
lmprovement Program, Venetian lslands Bid Package 13C (Project), Dated March 13,2013 (The
Contract); The Change Order lncludes: 1) Construction Work Associated With Six (6) New
Stormwater Pump Stations That Meet The Enhanced Stormwater Criteria ln The Not-To-Exceed
Amount Of $12,257,864 Plus Time Extension Of 365 Calendar Days Required To Complete This
Work Within San Marino, Dilido And Rivo Alto lslands; And 2) lncreasing The Owner's
Contingency ln The Amount Of $1,225,787; The Resulting Amount Of $13,483,651 Will Be Added
To The Construction Contract.

(Capital lmprovement Projects Office)

19

19



Commission Agenda, December 9, 2015

RTAA A Resolution Accepting The Written Recommendation Of The City Manager Regarding The
Existence Of A Public Emergency And, Accordingly, Waiving, By 5/7th Vote, The Competitive
Bidding Requirement, Finding Further That The Best lnterest Of The City Would Be Served By
Such Waiver; Authorizing The City Manager Or His Designee To Negotiate Amendment No. 3, To
The Design-Build Agreement Between The City And Lanzo Construction Co., Approved Pursuant
To Resolution No. 2014-28765, For The Sunset Harbour Pump Station Retrofit And Drainage
lmprovementsProject;SaidAmendment,lnTheNotToExceedAmountof$-,To
Bring Sunset Drive, And Parking Lot P46 To A 3.7 Feet NAVD Elevation; Further Authorizing The
Mayor And City Clerk To Execute The Amendment, Upon Completion Of Successful
Negotiations.

(Public Works)
(ltem to be Submifted in Supplementa!)

RTBB A Resolution Accepting The Recommendation Of The City Manager To Enter lnto Further
Negotiations With Lanzo Construction Co., Florida, For Phase 2 Construction Services And
Further Authorizing The Mayor And City Clerk To Execute A GMP Amendment No. 3, ln The Not-
To-Exceed Amount Of $35 Million, To The Design-Build Agreement Between The City Of Miami
Beach And Lanzo Construction Co., Florida, For Design-Build Services For Neighborhood No. 13:

Palm And Hibiscus lslands Right-Of-Way lnfrastructure lmprovements (The Project), Dated
September 18, 2014 (The Contract), Upon Conclusion Of Successful Negotiations, Plus A Ten
Percent Owner's Project Contingency For A Grand Total Of $38,500,000, With Previously
Appropriated Funding And Additional Funding Request Subject To The 1st Amendment To The
FY 15116 Capital Budget.

(Capital lmprovement Projects Office)
(ltem to be Submitted in Supplemental)

R9 - New Business and Gommission Requests

RgA Board And Committee Appointments.
(Office of the City Clerk)

RgAl Board And Committee Appointments - City Commission Appointments.
(Office of the City Clerk)

R9A2 Appointmeht Of David C. Greeff To The Housing Authority.
(Sponsored by Mayor Philip Levine)

R9B1 Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
RgB2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

RgC Update On The Miami Beach Convention Center Project.
(Office of the City Manager)
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RgD Discussion And Approval Of The 2016 State Legislative Priorities.
(Sponsored by Mayor Philip Levine)

RgE Discussion Regarding Potential Acquisition Of The Property Located At 6961 lndian Creek Drive
ln North Beach For A Building Department Satellite Office.

(Tourism, Culture & Economic Development)

RgF Discussion Regarding Expediting A Playground Area Adjacent To The Scott Rakow Youth Center
(Where Previously Approved) That Would Help Service The Younger Children ln The Aftercare
Program.

(Sponsored by Commissioner Micky Steinberg)

RgG Discussion Regarding City Policies For The Approval Of Temporary Parklets Along Washington
Avenue, Between 5th Street And Lincoln Road, As Part Of A Pilot Project.

(Transportation)

RgH Discussion And Update Regarding Efforts Thus Far And The Proposal To Conduct A Traffic
Calming Study ln The Nautilus Area.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking : Transportation)

Rgl Discussion Regarding The Miami Beach Committee For Quality Education Request For Our
Lobbyists ln Tallahassee To Request Of The Governor And Florida Legislature To lncrease Per
Pupil Education Funding To Minimally Equal The National Average Of Approximately $10,700.

(Sponsored by Commissioner Joy Malakoff)

RgJ Report Pursuant To Article V, Budget, Finance And Pre-Collective Bargaining Analysis; Section
5.04. 11:05 a.m. Public Hearinq

(Human Resources)

RgK Referral To The Planning Board - Discussion Regarding Proposed Ordinance Amendment
Pertaining To Alcoholic Beverage Establishments ln The Alton Road Corridor, Adjacent To West
Avenue And Along 17th Street Facing The Palm View Neighborhood.

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)
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R10 - Citv Attornev Reports

R10A City Attorney's Status Report.
(Office of the City Attorney)

R10B Notice Of Closed Executive Session
PursuantTo Section 447.605, Florida Statutes, A Closed Executive Session Will Be Held During
Recess Of The City Commission Meeting On Wednesday, December 9, 2015, ln The City
Manager's Large Conference Room, Fourth Floor, City Hall, For A Discussion Relative To
Collective Bargaining.

Reports and lnformational ltems

1. Reports and lnformational ltems (see LTC No.462-2015)

2. List of Projects Covered by the Cone of Silence Ordinance - LTC No. 457-2015.
(Procurement)

3. Report From Commission Committees Of Withdrawn ltems Not Heard Within (6) Six Months
From Their Referral Date.

(Office of the City Clerk)

End of Regular Aqenda
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Miami Beach Redevelopment Agency
City Hall, Commission Chambers, 3rd Floor, 1700 Gonvention Center Drive
December 9, 2015

Chairperson of the Board Philip Levine
Member of the Board John Elizabeth Alem5n
Member of the Board Ricky Arriola
Member of the Board Kristen Rosen Gonzalez
Member of the Board Michael Grieco
Member of the Board Joy Malakoff
Member of the Board Micky Steinberg
Member of the Board Miami-Dade County Commissioner Bruno A. Barreiro

Executive Director Jimmy L. Morales
Assistant Director Kathie G. Brooks
General Counsel RaulJ. Aguila
Secretary Rafael E. Granado

AGENDA

Call to Order - 2:00 p.m.

1A A Resolution Of The Chairperson And Members Of The Miami Beach Redevelopment Agency
(RDA), Setting The Dates For The Year 2016 Redevelopment Agency Meetings. Joint Citv
Commission & Redevelopment Aqencv

(Office of the City Clerk)
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2015 CITY COMMISSION/REDEVELOPMENT AGENCY (RDA) 
MEETING DATES 

 
 
Commission/RDA Meetings   Alternate (Presentation) Meetings 
(Start at 8:30 a.m.)    (Start at 5:00 p.m.) 
 
January 14  (Wednesday)   January 27  (Tuesday) 
 
February 11  (Wednesday)   February 25  (Wednesday) 
 
March 11 (Wednesday)   March 18  (Wednesday)  
 
April 15 (Wednesday)   April 29 (Wednesday)   
 
May 6   (Wednesday)   May 20  (Wednesday) 
 
June 10 (Wednesday)   None   
 
July 8  (Wednesday)    July 29  (Wednesday)  
 
August - City Commission/RDA in recess   
 
September 2 (Wednesday)    
 
September 10 (Thursday) 1st Budget Reading at 5:01 p.m.  
September 30 (Wednesday) 2nd Budget Reading at 5:01 p.m.  
 
October 14 (Wednesday)   October 21 (Wednesday)  
 
November 9*  (Monday)    November 23* (Monday)  
 
December 9  (Wednesday)   December 16 (Wednesday)  

 
* Meeting(s) for election related items only. 
 
 
Unless noticed otherwise, meetings are held in the City Commission Chambers, Third Floor, City 
Hall, 1700 Convention Center Drive, Miami Beach, Florida.  
 
Dr. Stanley Sutnick Citizens' Forum will be held during the first Commission meeting each month. 
The Forum will be split into two (2) sessions, 8:30 a.m. and 1:00 p.m. Approximately thirty (30) 
minutes will be allocated per session for each of the subjects to be considered, with individuals being 
limited to no more than three (3) minutes. No appointment or advance notification is needed in order 
to speak to the Commission during this Forum.    
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST APPROVAL TO EXERGISE TERM RENEWAL OPTIONS ON CONTRACTS FOR
ROUTINE OPERATIONAL REQUIREMENTS

Item Summary/Recommendation :

As is customary, many of the City's agreements resulting from competitive solicitations include
renewal clauses that allow for the extension of contract terms for a certain number of renewal
periods beyond the original contract term, as may be stipulated in the solicitation or resulting
contract. ln some cases, month-to-month renewals for short periods to continue services while
the award of a replacement contract is pending. The renewal periods allowthe Cityto continue to
acquire the necessary goods and services from reputable contractors at prices established
through competitive solicitations. ln its due diligence process for consideration of contract
renewal options, the Administration has considered: cost considerations, including any increases
to the CPI-U index by the Bureau of Labor Statistics indicating changes in the supply market
pricing conditions, contractor performance and risk management considerations (e.9., insurance
and bonds, as applicable). Additionally, the contract renewals are applicable to the contract
period only and do not alter other terms and conditions of the contract or the scope of the
procurement. Any changes to the scope of the original contract shall be presented under a
separate item individually or require a new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for
routine operational listed herein which are eligible for renewal. The justification for renewing the
listed contract(s) is included with the contract information.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission approve the extension of
contracts for routine operational requirements, awarded through competitive solicitations, with
Consolidated Parking Equipment and Condo Electric.

Advisorv Board Recommendation:

Financial !nformation :

Source of
Funds:

Amount Account
1 See below. See below.

2

3

OBPI Tota!

Financial lmpact Summary: All expenditures are contingent upon approved budgeted funds
beinq available.

Clerk's Office slative Trackin

n-Offs:

\20 1 S\DecembeAPROCU REM ENT\Contract Renewal Opti
Routine Operational Requirements - Summary Dec 201S\Commission I

2015.doc

AGENDA ITEM C 2A

Contracts For
mmary - Dec

Streamline The Of Services Throuoh All tS

Data (Surveys, Environmenta! Scan, etc.):

AAIAMIBTACH DAr* ,z-?- ls-28
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City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COM ISSION MEMORANDUM

TO: Mayor Philip Levine and Members of lhe City Co

FROM: Jimmy L. Morales City Manager

DATE: December9,2015

SUBJECT: REQUEST APPROVAL TO E ERCISE TERM RENEWAL OPTIONS ON
CONTRACTS FOR ROUTINE

ADMINISTRATION RECOMMENDATION
Approve the recommendation.

ERATIONAL REQUIREMENTS

BACKGROUND
As is customary, many of the City's agreements resulting from competitive solicitations include
renewal clauses that allow for the extension of contract terms for a certain number of renewal
periods beyond the original contract term, as may be stipulated in the solicitation or resulting
contract. ln some cases, month-to-month renewals for short periods to continue services while
the award of a replacement contract is pending. The renewal periods allow the City to continue
to acquire the necessary goods and services from reputable contractors at prices established
through competitive solicitations. ln its due diligence process for consideration of contract
renewal options, the Administration has considered: cost considerations, including any
increases to the CPI-U index by the Bureau of Labor Statistics indicating changes in the supply
market pricing conditions, contractor performance and risk management considerations (e.9.,
insurance and bonds, as applicable). Additionally, the contract renewals are applicable to the
contract period only and do not alter other terms and conditions of the contract or the scope of
the procurement. Any changes to the scope of the original contract shall be presented under a
separate item individually or require a new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s)
for routine operational requirements listed herein which are eligible for renewal as stipulated in
each contract's solicitation. The justification for renewing the listed contract(s) is included with
the contract information.

I2014-393-01 i Month to Month
il

tle: 
i

ole Source provider, Consolidated Parking Equipment for the maintenance and repair of the iSource provider, Consolidated Parking Equipment for the maintenance and repair of the

Contractor:
Consolidated

The system is provided and maintained by Consolidated Parking Equipment (CPE) and it is
comprised of software, hardware, and equipment which monitors, processes, and provides audit
trails for all transient and monthly paf"king 

H_q"_e_g-,
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City of Miami Beach - Commission Memorandum
Contract Renewals for Routine Operational Requirements

i The City will be replacing all the garage gated revenue control equipment this fiscal year. CPE I

i has been contracted by Skidata, the new gated revenue control equipment provider, for the i

I installation and maintenance of the new equipment and CPE will be assisting in the transition i

I process. lt is in the City's best interest to renew this contract for continuity and seamless i

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the extension of
the aforementioned contracts with Consolidated Parking Equipment and Condo Electric.

JLM / MT/ AD / YC
T:\AGENDA\2015\December\PROCUREMENT\Contract Renewal Options On Contracts For Routine Operational Requirements -
Summary Dec 201S\Commission Memorandum - Dec 201 5.docx
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COMMISSION ITEM SUMMARY
Condensed Title:

REQUEST FOR APPROVAL TO AWARD CONTR,ACTS TO STRUCTURED CABLING SOLUTIONS,
INC., AS THE PRIMARYVENDOR, AND ASE TELECOM & DATA, INC., AS SECONDARYVENDOR
PURSUANT TO TNVTTATTON TO BtD (lTB) NO. 2015-203-AK FOR TELECOMMUNTCATTONS WTRTNG

SERVICES.

Ensure installation, termination, configuration of hardware, conduct wiring and cabling changes in the
infrastructure of the City data, cable television, video. and voice network.

Supporting Data (Surveys, EnvironmentalScan, etc.): N/A

Item Summary/Recommendation :

The purpose of lnvitation to Bid No. 2015-203-AK (the "Bid") is to award contracts for the purchase and
installation of cabling and related items to support the City's information technology infrastructure for data,
cable television, video, and voice networks.

The ITB was issued on September 23, 2015.231 bid notices were issued through the PublicPurchase
system, and other 24 through the Procurement Department. 29 vendors downloaded the bid documents
from PublicPurchase. On November 10, 2015 bids were opened. Two (2) bids were received from: ASE
Telecom and Data, lnc., and Structured Cabling Solutions, lnc. Both bids were deemed to be responsive to
the requirements of the lTB. The bid tabulation is attached. Structured Cabling Solutions, lnc., currently
provides services to Miami-Dade County Public Schools, Miami-Dade County, Miami-Dade College,
Orange County and Orange County Public Schools, ASE Telecom and Data lnc., currently provides
services to Florida Power & Light Florida, Carnival Cruises Lines and Jackson Memorial Hospital, as well
as the City of Miami Beach.

After considering the bids received, the Administration is recommending award to a primary and secondary
bidder as follows: Structured Cabling Solutions, lnc., as the primary lowest responsive bidder, and ASE
Telecom & Data, lnc., as secondary lowest responsive bidder. Having a secondary source of supply will
allow the lnformation Technology Department to be able to meet the demands for the installation of the
required items in the event that the primary vendor is not able to supply the items.

The successful bidders' contracts shall be executed for a period of three (3) years, and may be renewed at
the sole discretion of the City, through its City Manager, fortwo (2) additional one (1)yearterms. The
contracts will offer flexible resources to ensure that the lT Departments fulfill the telecommunication wiring
needs in a timely manner at the bid prices.

The City Manager has considered staff's recommendation and the bids received, pursuant to ITB 2015-
203--AK, and recommends that the Mayor, and City Commission of the City of Miami Beach, Florida,
approve the award of a contract to Structured Cabling Solutions, lnc., as the primary lowest responsive
vendor, and ASE Telecom and Data as secondary lowest responsive vendor, and further authorize the
Mayor and City Clerk to execute the contract(s).

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida,
approve the City Manager's recommendation pertaining to the bids received, pursuant to ITB 2015-203-AK
for Telecommunication Services.

Board Recommendation:

Source of
Funds:

Financial lnformation: Expenditures incurred under this contract are usually project specific and always

Alex Denis, Director Ext # 6641

c2BAGE}IDA ITEMAMIBTACH DIJa tbg-l{32



City of Miomi Beoch, 17OO Convention Center
www.miomibeochfl.gov

i{r;1"".t
F*', "* r\ I i'--ll-rl-.r*it"-* h {

Drive, Miomi Becrch, Florido 331 39,

COMMISSI

TO: Mayor Philip Levine and Members the City C

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

STRUCTURED CABLING SOLUTIONS, INC., AS THE PRIMARY
VENDOR, AND ASETELECOM & DATA, INC., AS SECONDARY
VENDOR PURSUANT TO TNVTTATTON TO BrD (rTB) NO. 2015-
2O3.AK FOR TELECOMMUNICATIONS WIRING SERVICES.

FUNDING
Expenditures incurred under this contract are usually project specific and always
contingent upon funding availability.

BACKGROUND
The purpose of lnvitation to Bid No. 2015-203-AK (the "Bid") is to award
contracts for the purchase and installation of cabling and related items to support
the City's information technology infrastructure for data, cable television, video,
and voice networks.

BID PROCESS
The ITB was issued on September 23,2015.231 bid notices were issued
through the PublicPurchase system, and other 24 through the Procurement
Department. 29 vendors downloaded the bid documents from PublicPurchase.
On November 10, 2015 bids were opened. Two (2) bids were received from: ASE
Telecom and Data, lnc., and Structured Cabling Solutions, !nc. Both bids were
deemed to be responsive to the requirements of the lTB. The bid tabulation is
attached. Structured Cabling Solutions, lnc., currently provides services to
Miami-Dade County Public Schools, Miami-Dade County, Miami-Dade College,
Orange County and Orange County Public Schools, ASE Telecom and Data lnc.,
currently provides services to Florida Power & Light Florida, Carnival Cruises
Lines and Jackson Memorial Hospital, as well as the City of Miami Beach.

After considering the bids received, the Administration is recommending award to
a primary and secondary bidder as follows: Structured Cabling Solutions, lnc., as
the primary lowest responsive bidder, and ASE Telecom & Data, lnc., as
secondary lowest responsive bidder. Having a secondary source of supply will
allow the Information Technology Department to be able to meet the demands for
the installation of the required items in the event that the primary vendor is not
able to supply the items.

MEMORANDUM
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ITB 2015-203-AK
Telecommunication Wiring Services

The successful bidders' contracts shall be executed for a period of three (3)
years, and may be renewed at the sole discretion of the City, through its City
Manager, for two (2) additional one (1) year terms. The contracts will offer flexible
resources to ensure that the lT Departments fulfill the telecommunication wiring
needs in a timely manner at the bid prices.

ln its due diligence, the Procurement Department verified the following:

1. Minimum Requirements: Bidder must be currently certified as an
Electrical Specialty Contractor for low voltage system installation
through the Florida State Electrical Contractors Licensing Board.

Structured Cabling Solution, lnc., and ASE Telecom and Data, lnc., met
minimum eligibility requirements set for this solicitation.

The City Manager has considered staffs recommendation and the bids received,
pursuant to ITB 2015-203--AK, and recommends that the Mayor, and City
Commission of the City of Miami Beach, Florida, approve the award of a contract
to Structured Cabling Solutions, lnc., as the primary lowest responsive vendor,
and ASE Telecom and Data as secondary lowest responsive vendor, and further
authorize the Mayor and City Clerk to execute the contract(s).

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City
of Miami Beach, Florida, approve the City Manager's recommendation pertaining
to the bids received, pursuant to ITB 2015-203-AK for Telecommunication Wiring
Services.

AD/AS/MT/JM
T:\AGENDA\201S\December\PROCUREMENT\|TB-2O'1s-2O3-Telecommunication wiring Memo.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO INVTTATION TO BID (lTB)
NO.2O15.O97.WG FOR SWIMMING POOL EQUIPMENT REPLACEMENT, MAINTENANCE AND
REPAIR.

Advisorv Board Recommendation :

Financial lnformation:

Build and Maintain lnfrastructure with Full
Su Data Environmental Scan, etc: N/A

Item Summary/Recommendation :

The City is seeking to replace existing swimming poolequipment, provide on-going maintenance and
repair services for the Flamingo Pool, Normandy lsle Pool and other City facilities that might need
similar services. The scope of work under this ITB consists of providing all tools, equipment, material
and labor necessary to replace existing swimming pool equipment and replace it with the equipment
specified in the lTB. The contractor shall make all necessary modifications to the existing pool
equipment plumbing to accommodate the proper installation of the new equipment needed. Contractor
shall be responsible for any other incidental equipment or materials necessary for the installation of a
complete working system.

ITB No. 2015-097-WG, was issued on August 20, 2015, with a bid opening date of October 7 ,2015.
Two (2) addenda were issued. The Procurement Department issued bid notices to 103 companies
utilizing www.publipurchase.com website. 32 prospective bidders accessed the advertised solicitation.
The notices resulted in the receipt of one (1) response from Commercial Energy Specialists. See
tabulation sheet (Appendix A).

The City Manager has considered the bid received, pursuant to ITB 2015-097-WG, and recommends
that the Mayor and City Commission of the City of Miami Beach, Florida, approve the award of a
contract to Commercial Energy Specialists, the responsive, responsible bidder to the ITB; and further
authorize the Mayor and City Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach,
Florida approve the City Manager's recommendation pertaining to the bid received, pursuant to ITB
2015-097-WG. for Swimminq Pool Equ Maintenance and Reoairs.

Source of
Funds:

4D /<u
Amount Account

1 $ 85,511.06 125-6332-000674 Property ManagemenVParks a nd
Recreation: Flaminqo

2 $ 79,576.00 1 25-6406-0 0067 4 P ro pe rty Ma na ge m e nUPa rks a nd
Recreation: Normandv

Total $165,087.06
Financial lmpacl Summary:

Deoartment Director Assistant OifFManaqer GitvManaqer

^D 
k) .,-,s MT(Ih JLMAN\-

1 5\DecemberlPROCUREMENT\ITB 201 5-097-WG\SIA{IM}dTNG POOL EQUIPMENT
nruo nepnH- Summary.doc
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MIAMIBEACH
City of Miqmi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of e City

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

SUBJECT: REQUEST FOR APPROVAL
TNVTTATTON TO BID (!TB)
EQUIPMENT REPLACEMENT,

AWARD A GONTRACT PURSUANT TO
NO. 2015.097.WG FOR SWIMMING POOL
MAINTENANCE AND REPAIR.

KEY INTENDED OUTCOME
Build and Maintain Priority lnfrastructure with Full Accountability.

FUNDING
The funding for this pro1ect is as follows:
Property ManagemenUParks and Recreation: Flamingo 125-6332-000674 $85,511.06
Property ManagemenVParks and Recreation: Normandy 125-6406-000674 $79,576.00

Total Bid Amount: $ 165,087.06

BAGKGROUND !N FORMATION
The City is seeking to replace existing swimming pool equipment, provide on-going
maintenance and repair services for the Flamingo Pool, Normandy lsle Pool and other City
facilities that might need similar services. The scope of work under this ITB consists of
providing all tools, equipment, material and labor necessary to replace existing swimming
pool equipment and replace it with the equipment specified in the lTB. The contractor shall
make all necessary modifications to the existing poolequipment plumbing to accommodate
the proper installation of the new equipment needed. Contractor shall be responsible for any
other incidental equipment or materials necessary for the installation of a complete working
system.

lTB PROCESS
ITB No. 2015-097-WG, was issued on August 20,2015, with a bid opening date of October
7 ,2015. Two (2) addenda were issued. The Procurement Department issued bid notices to
103 companies utilizing vwvw.publipurchase.com website. 32 prospective bidders accessed
the advertised solicitation. The notices resulted in the receipt of one (1) response from
Commercial Energy Specialists. See tabulation sheet (Appendix A).

The ITB stated that the lowest responsive, responsible bidder meeting all terms, conditions,
and specifications of the ITB will be recommended for award. ln its due diligence, the
Procurement Department verified that the bidder, Commercial Energy Specialists, has met
the requirements of the lTB, including:

1. Bidde(s) (defined as the Firm) shall demonstrate they have been in business in the State of
Florida for no less than three (3) years,

Commercial Energy Specialist has been in business for 32 years.
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Commission Memorandum
ITB 2015-097-WG Swimming Pool Equipment Replacement, Maintenance and Repair
December 9, 201 5
P a g e l2

2. Licensing Requirements: Bidder shall be licensed as a Class C Pool & Spa Servicing

Contractor by the State of Florida.

Commercial Energy Specialists is a Florida Certified Class C Pool & Spa
Services Contractor. State license number is: CPC1456519 and expires on
August 31,2016.

3. All offers shall be accompanied by an offer bid bond in the form of a Certified Check,
Cashier's Check or Bid/Proposal Bond in the amount of 5% of the total base contract
price payable to the City of Miami Beach.

Commercial Energy Specialists bid response was accompanied by a Certified
Check in the amount of $9,843.00.

4. FinancialStability and Strength: The Bidder must be able to demonstrate a good
record of performance and have sufficient financial resources to ensure that they can
satisfactorily provide the goods and/or services required herein.

Commercial Energy Specialists has a good record of performance and has the
financial resources to ensure that they can satisfactorily provide the goods
and/or services required in the lTB. Their latest Supplier Qualifier Report from
Dun & Bradstreet indicates that they have a Supplier Evaluation Risk (SER)
rating of 8 out of 9. The lower the score, the lower the risk.

Accordingly, Commercial Energy Specialists has been deemed a responsive and
responsible bidde(s) meeting all terms, conditions, and specifications of the lTB.

CITY MANAGER'S REVIEW AND RECOMMENDATION
The City Manager has considered the bid received, pursuantto ITB 2015-097-WG, and
recommends that the Mayor and City Commission of the City of Miami Beach, Florida,
approve the award of a contract to Commercial Energy Specialists, the responsive,
responsible bidder to the ITB; and further authorize the Mayor and City Clerk to execute the
contract.

RECOMMENDAT!ON
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the City Manager's recommendation pertaining to the bid received,
pursuant to ITB 2015-097-WG, for Swimming Pool Equipment Replacement, Maintenance
and Repairs.

JLM/MRdD^/vc
u

T:\AGENDA\201S\December\PROCUREMENT\ITB 2015-097-WG SWIMMING POOL EQUIPMENT REPLACEMENT,
MAINTENANCE AND REPAIR-Memo.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO TNVTTATTON TO BrD (rTB)
NO. 2015-182-.JR FOR C|TY HALL HEATING, VENTILATTON AND AtR CONDITIONTNG (HVAC) &
VARIABLE FREQUENCY DRIVE UFD) REPLACEMENT.

Item Summarv/Recommendation :

The Heating, Ventilation and Air Conditioning (HVAC) units at City Hall have reached the end of their useful
life and require replacement in order to accurately control the temperature and humidity inside the building.
Therefore through the ITB the City is seeking to replace I HVAC units, the install new Variable Frequency
Drive's (VFD; Siemens BT300) and new smoke detectors at City of Miami Beach City Hall. The scope of
work under this ITB consists of providing all tools, equipment, material and labor necessary to remove
existing HVAC equipment and replace it with the equipment specified in the lTB. Work will be conducted in 9
units identified in the ITB including remove and dispose of the existing HVAC equipment. The contractor
shall make all necessary modifications to the existing return and supply ducts and plenums to accommodate
the proper installation of the new equipment and any duct sealing needed to comply with current energy
regulations, supply and install allVFD's as indicated on the plans, supply and install atl duct detectors as
indicated on the plans, perform wall demolition and newwall construction due to the removaland installation
of the new machine at the roof. Contractor shall be responsible for any other incidental equipment or
materials necessary for the installation of a complete working system and for test and balance and must
supply a copy of report with final payment request; all work will be done in accordance with current building,
mechanical and energy codes and regulations.

ITB No. 2015-182-JR, was issued on May 27 , 2015, with a bid opening date of July 23, 2015. Three (3)
addenda were issued. The Procurement Department issued bid notices to 55 companies utilizing
www.publicpurchase.com website. 43 prospective bidders accessed the advertised solicitation. The notices
resulted in the receipt of three (3) responses from DAC Air Conditioning Corp, HB Hoffman, LLC, Premier Air
Conditioning. Premier Air Conditioning the lowest bidder failed to comply with the minimum requirement for
licensure, and was, therefore, deemed non-responsive. See tabulation sheet (Appendix A).

The City Manager has considered the bids received, pursuant to ITB 2015-182-JR, and recommends that
the Mayor and City Commission of the City of Miami Beach, Florida, approve the award of a contract to HB
Hoffman, LLC, the lowest responsive, responsible bidder to the ITB; and further authorize the Mayor and City
Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida
approve the City Manager's recommendation pertaining to the bids received, pursuant to ITB 2015-182-JR,
for City Hall Heating, Ventilation and Air Conditioning (HVAC) & Variable Frequency Drive (VFD)

Build and Maintain I nfrastructure with Full Accountabili
Data Environmental Scan. etc: N/A

Financial lnformation:
Source of

Funds4ffi
Amount Account

1 $228.963 125-6309-000674
2 $87.455 125-6317-000674

Total $316.418
Financial lmoact Summarv:

1 S\December\PROCUREMENflITB 201 5-1 82 Summary.doc
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MIAMIBEACH
City of Miomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members oflthe City Co

FRoM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

SUBJECT:

INVTTATTON TO BID (tTB) NO. 2015-182JR FOR CITY HALL HEATING,
VENTILATION AND AIR CONDtflONtNG (HVAC) & VARIABLE FREQUENCY
DRIVE (VFD) REPLACEMENT.

KEY INTENDED OUTGOME
Build and Mai ntain Priority I nfrastructu re with Full Accountability.

FUND!NG
The funding for this project is as follows:

125-6309-000674
125-6317-000674
Total Bid Amount:

Amount $ 228,963
$___i7*455
$ 316,418

BACKGROUND IN FORMATION
The Heating, Ventilation and Air Conditioning (HVAC) units at City Hall have reached the
end of their useful life and require replacement in orderto accurately control the temperature
and humidity inside the building. Therefore through the ITB the City is seeking to replace 9
HVAC units, the install new Variable Frequency Drive's (VFD; Siemens 8T300) and new
smoke detectors at City of Miami Beach City Hall. The scope of work underthis ITB consists
of providing all tools, equipment, material and labor necessary to remove existing HVAC
equipment and replace itwith the equipment specified in the lTB. Workwill be conducted in
9 units identified in the ITB including remove and dispose of the existing HVAC equipment.
The contractor shall make all necessary modifications to the existing return and supply ducts
and plenums to accommodate the proper installation of the new equipment and any duct
sealing needed to comply with current energy regulations, supply and install all VFD's as
indicated on the plans, supply and install all duct detectors as indicated on the plans,
perform wall demolition and newwall construction due to the removal and installation of the
new machine at the roof. Contractor shall be responsible for any other incidental equipment
or materials necessary for the installation of a complete working system and for test and
balance and must supply a copy of report with final payment request; all work will be done in

accordance with current building, mechanical and energy codes and regulations.

ITB PROCESS
ITB No. 2015-182-JR, was issued on May 27, 2015, with a bid opening date of July 23,
2015. Three (3) addenda were issued. The Procurement Department issued bid notices to
55 companies utilizing www.publicpurchase.com website. 43 prospective bidders accessed
the advertised solicitation. The notices resulted in the receipt of three (3) responses from
DAC Air Conditioning Corp, HB Hoffman, LLC, Premier Air Conditioning. Premier Air
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Commission Memorandum
ITB 201 *182-JR City Hall Heating, Ventilation and Air Conditioning (HVAC) & Vaiable Frequency Drive (VFD)
Replacement
December 9, 201 5
P a g e 12

Conditioning the lowest bidder failed to comply with the minimum requirement for licensure,
and was, therefore, deemed non-responsive. See tabulation sheet (Appendix A).

The ITB stated that the lowest responsive, responsible bidder meeting all terms, conditions,
and specifications of the ITB will be recommended for award. ln its due diligence, the
Procurement Department verified that the second lowest bidder, HB Hoffman, LLC has met
the requirements of the lTB, including:

1. Licensing Requirements: Bidders shall be Florida Certified Mechanical Contractor
(CM) or Register Mechanical Contractor (RM) in Miami-Dade County, and be in
business for a minimum of five (5) years to be considered for award.

HB Hoffman, LLC is a Florida Certified Mechanical Contractor. State license
number is: CMC1250090 and expires on August 31, 2016. HB Hoffman, LLC
has been in business since Marcn 2,2010.

2. Previous Experience: Bidders shall submit at least three (3) individual references
exemplifying their experience in projects for@L
to the work detailed within the Contract Documents. References must be projects
completed or in progress within the last five (5) years.

HB Hoffman, LLC submitted three (3) individual references which demonstrate
their experience in projects similar in scope and volume to the work indicated in
the lTB.

3. Bidder must have the capability to provide a performance and payment bond for the
project. The City reserves the rightto require performance and payment bonds from
the successful bidder. Bidders shall submit a Letter of lntent from an A-rated
Financial Class V Surety Company to bond the project.

HB Hoffman, LLC, bid response was accompanied by a bonding capacity letter
from Alter Surety Group, dated July 22,2015. The capacity letter indicated that
HB Hoffman, LLC has been extended a bonding facility, which has supported
individual projects up to $2,000,000.00 and an aggregate work program in the
$4,000,000.00 range. Alter Surety Group is rated A XV by AM Best.

4. Financial Stability and Strength: The Bidder must be able to demonstrate a good
record of performance and have sufficient financial resources to ensure that they can
satisfactorily provide the goods and/or services required herein.

HB Hoffman, LLC has a good record of performance and has the financial
resources to ensure that they can satisfactorily provide the goods and/or services
required in the lTB. Their latest Supplier Qualifier Report from Dun & Bradstreet
indicates that they have a Supplier Evaluation Risk (SER) rating of 7 out of 9.
The lower the score, the lower the risk.

Accordingly, HB Hoffman, LLC, has been deemed the most responsive and responsible
bidde(s) meeting all terms, conditions, and specifications of the lTB.
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Commission Memorandum
ITB 201 *182JR City Hall Heating, Ventilation and Air Conditioning (HVAC) & Variable Frequency Dive (VFD)
Replacement
December9,2015
? a g e l3

CITY MANAGER'S REVIEW AND RECOMMENDATION
The City Manager has considered the bids received, pursuant to ITB 2015-182-JR, and
recommends that the Mayor and City Commission of the City of Miami Beach, Florida,
approve the award of a contract to HB Hoffman, LLC, the lowest responsive, responsible
bidder to the ITB; and further authorize the Mayor and City Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the City Manager's recommendation pertaining to the bids received,
pursuant to ITB 2015-182-JR, for City Hall Heating, Ventilation and Air Conditioning (HVAC)
& Variable Frequency Drive (VFD) Replacement.

JLM/MT/AI(AD

T:\AGENDA\201S\December\PROCUREMENT\ITB 2015-182-JR CITY HALL HVAC AND VFD INSTALLATION - Memo.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACTS PURSUANT TO TNVTTATTON TO BrD (rTB)
NO. 2015-267-KB FOR CONTTNUTNG SERVTCES (AS NEEDED) FOR THE CONSTRUCTTON OF
SEAWALLS CITYWIDE.

lntended Outcome

1 -KB CONTINUING SERVICES (AS NEE
CONSTRUCTION OF SEAWALLS CITWVIDE- Summary.doc

ABENDA 
'TEM 

g1E

Build and Maintain lnfrastructure with Full Accou
Data Environmental Scan, etc: N/A

Item Summary/Recommendation :

The majority of the seawalls in the City are in excess of 50 years old and consist of the limestone gravity
walls that were likely from the original construction of the various reclaimed islands throughout the City. Many
of the seawalls have exceeded their service life and require replacemenVrepairs in order to extend the
service life of the seawall(s) considerably. The Ci$ has prioritized seawall replacemenUrepairs as funding
becomes available. The purpose of this ITB is to establish a continuing services contractforthe construction
of seawalls, CihTwide, on an as needed basis as determined by the Ci$.

ITB No. 2015-267-KB, was issued on September 22,2015, with a bid opening date of November 25,2015.
Four (4) addenda were issued. The Procurement Department issued bid notices to over 900 companies
utilizing www.publicpurchase.com website and 51 companies via email notification. 73 prospective bidders
accessed the advertised solicitation. The notices resulted in the receipt of five (5) responses from Shoreline
Foundation, lnc.; Pac Comm, lnc.; Kearns Construction Co.; Construct Co. lnc.; and David Mancini and
Sons, lnc.

ln effort to expedite construction of seawalls as the need arises, Citywide, it is in the City's best interest to
award contract to primary, secondary, and tertiary vendor. The City Manager has considered the bids
received, pursuant to ITB 2015-267-KB, and recommends that the Mayor and City Commission of the City of
Miami Beach, Florida, approve the award of a contract to: Shoreline Foundation, lnc., as primary lowest
vendor, Pac Comm, lnc., as secondary lowest vendor, and Kearns Construction Co., as the tertiary lowest
vendor, and further authorize the Mayor and City Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida,
approve the Ci$ Manager's recommendation pertaining to the bids received, pursuant to ITB No. 2015-267-
KB for Continuinq Services (as for the Construction of Seawalls C

Financial lnformation:
Source of

Funds:
Amount Account

1

2
OBPI Total
Financial lmpact Summary: The costs of the related services are subject to funds availability
approved through the City's budgeting process for specific projects.

MIAMI&AACH D,fil, /2-f-/ {62



MIAMIBEACH
City of Miomi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

f the City

SUBJECT:

tNVtTATtON TO BID (lTB) NO. 20'.t5-267-KB FOR CONTTNUING SERVTCES (AS
NEEDED) FOR THE CONSTRUCTTON OF SEAWALLS C!TYW!DE.

KEY INTENDED OUTGOME
Build and Maintain Priority I nfrastructure with Full Accountability.

FUNDING
The costs of the related services are subject to funds availability approved through the City's
budgeting process for specific projects.

BACKGROU ND !N FORMATION
The majority of the seawalls in the City are in excess of 50 years old and consist of the
limestone gravity walls that were likely from the original construction of the various reclaimed
islands throughout the City. Many of the seawalls have exceeded their service life and
require replacemenurepairs in orderto extend the service life of the seawall(s) considerably.
The City has prioritized seawall replacemenUrepairs as funding becomes available. The
purpose of this ITB is to establish a continuing services contract for the construction of
seawalls, Citywide, on an as needed basis as determined by the City.

ITB PROCESS
ITB No. 2015-267-KB, was issued on September 22, 2015, with a bid opening date of
November 25,2015. Four (4) addenda were issued. The Procurement Department issued
bid notices to over 900 companies utilizing www.publicpurchase.com website and 51
companies via email notification. 73 prospective bidders accessed the advertised
solicitation. The notices resulted in the receipt of five (5) responses from: Shoreline
Foundation, lnc.; Pac Comm, lnc.; Kearns Construction Co.; Construct Co. lnc.; and David
Mancini and Sons, lnc.

After review of bids received, the Administration is recommending award to a primary,
secondary, and tertiary bidder (in the event that primary is unable to perform) as follows:
Shoreline Foundation, lnc., as the primary lowest responsive bidder, Pac Comm, lnc., as
secondary lowest responsive bidder, and Kearns Construction Co., as the tertiary lowest
responsive bidder.

The successful bidders' contracts shall be executed for a period of three (3) years, and may
be renewed at the sole discretion of the City, through its City Manager, for two (2) additional
one ('1) year terms. Funding for future years is contingent on approval of future year budgets.

The contracts will offer more flexible resources to ensure that the Public Works Department
fulfill the construction of seawalls, Citywide, on an as needed basis as determined by the
City, in a timely manner while always securing the lowest cost.
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Commission Memorandum
lrB 201u267-KB CONTTNUTNG SERy/CES (AS NEEDED) FOR THE CONSTRUCT/ON OF SEAWALLS CITWVIDE
December 9, 201 5
P a 91 e 12

ln its due diligence, the Procurement Department verified the following:

1. Licensing Requirements: Bidders shallbe state certified and licensed General
co ntractorl*f3ffi 

ff :,'gffi#1il:i,,'3,o "'' 
o'

2. Previous Experience: Bidders shall submit at least three (3) individual
references exemplifying their experience in seawall construction projects.
References must be projects completed or in progress within the last five (5)
years.

3. Bonding Capacity: Bidder must have the capability to provide a
performance and payment bond for the project(s). The City reserves the right to
require performance and payment bonds from the successful bidder. Bidders
shall submit a Letter of lntent from an A-rated Financial Class V Surety
Company to bond the project.

4. FinancialStability and Strength: The Bidder must be able to demonstrate
a good record of performance and have sufficient financial resources to ensure
that they can satisfactorily provide the goods and/or services required herein.

Shoreline Foundation, lnc., Pac Comm, lnc., Kearns Construction Co., Construct Co. lnc.,
and David Mancini and Sons, lnc. met the minimum eligibility requirements set for this
solicitation.

CITY MANAGER'S REVIEW AND RECOMMENDATION
ln effort to expedite construction of seawalls as the need arises, Citywide, it is in the City's
best interest to award contract to primary, secondary, and tertiary vendor. The City Manager
has considered the bids received, pursuant to ITB 2015-267-KB, and recommends that the
Mayor and City Commission of the City of Miami Beach, Florida, approve the award of a
contract to Shoreline Foundation, lnc., as primary lowest vendor, Pac Comm, lnc., as
secondary lowest vendor, and Kearns Construction Co., as the tertiary lowest vendor, and
further authorize the Mayor and City Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, approve the City Manage/s recommendation pertaining to the bids received,
pursuant to ITB No. 201 5-267-KB for Continuing Services (as needed) for the Construction
of Seawalls Citywide.

lur/Irecrffifro

I:\AGENDA\2015\December\PROCUREMENT\lTB 20'15-267-KB CONTINUING SERVICES (AS NEEDED) FOR THE
CONSTRUCTION OF SEAWALLS CITYWIDE. Memo.doc
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COMMISSION ITEM SUMMARY

ltem Summary/Recommendation :

These two pump stations are part of the ongoing effort the City of Miami Beach is currently
undertaking to perform improvements of the existing drainage conditions citywide to provide
higher Level of Service by reducing flooding due to extreme high tides, increased rainfall depth,
intensity and distribution. The new pump stations will be designed to convey stormwater runoffs
resulting from a S-year 24-hour rainfall event. They will serve the redevelopment of the
Convention Center and a major portion of the Lincoln Road Districts Projects and will cover
approximately 200 acres bordered by Collins Canal to the north, Lincoln Lane South to the south,
Collins Avenue to the east and half way between Michigan and Jefferson Avenues to the west.

The City shall prepare the Design Criteria Package for the Project that will serve to define the
design requirements for development of two separate construction documents by the selected
Design Build (DB) Firm (or Firms), and for submission of their price proposal. Both stormwater
pump station projects will consist of the installation of a pump station equipped with water quality
treatment structures, a trash rack structure, an energy dissipating structure built integrally into a
reconstructed seawall with openings within the seawall sized to limit the stormwater runoff
velocity into the Collins/Dade Boulevard Canal. Each of the openings within the seawall will be
covered with manatee grates. The City Commission's approval of this item will allow staff to
initiate the appropriate procurement process by advertising the RFP for design build services for
each one of the two pump station projects.

The selected DB Firm (or Firms) pursuant to the RFP will be responsible for the design and
construction associated with each Project. The contract with the successful DB Firm (or Firms)
will be awarded in accordance with the established requirements for award of design build
contracts
THE ADMINISTRATION RECOMMENDS APPROVING THE ISSUANCE OF THE RFP FOR EACH
PUMP STATION.

Board Recommendation:

T:\AGE

Condensed Title:
REQUEST FOR APPROVAL TO ISSUE REQUEST FOR PROPOSALS (RFP) FOR DESIGN
BUILD SERVICES FOR THE CONSTRUCTION OF TWO STORMWATER PUMP STATIONS;
ONE AT THE NORTHEAST GORNER OF THE CONVENTION CENTERAND THE OTHER ON
1gTH STREET BETWEEN CONVENTION CENTER DRIVE AND MERIDIAN AVENUE. EAcH
PUMP STATION WILL HAVE A SEPARATE PROPOSAL.

lntended Outcome
Ensure reliable stormwater management and resiliency against flooding by implementing select short

term solutions includinq addressinq sea-level rise.

Financial !nformation:

Financial lmpact Summary:

Glerk's Office Trackin
Eric Carpenter, Public Works X6012

Department Director Assistant City Manager City anager
ETC O:(' I ETC 2( JLIW Y\

N DAV0 1 S\DecEmber\PU BLI C to lssue RFP MBCC Pump Stations Summary 6
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g MIAMIBEACH
City of Miomi Beqch, 1700 Convenlion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

OMMISSI MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy Morales, City Manager

DATE: December 9,2015

SUBJECT:

DESIGN BUILD SERVICES FOR THE CONSTRUCTION OF TWO STORMWATER
PUMP STATIONS; ONE AT THE NORTHEAST CORNER OF THE CONVENTION
CENTER AND THE OTHER ON 19TH STREET BETWEEN CONVENTION CENTER
DRIVE AND MERIDIAN AVENUE; EACH PUMP STATION WILL HAVE A SEPARATE
PROPOSAL.

ADMINISTRATION RECOMMENDATION

Approve the lssuance of the RFP for each pump station.

BAGKGROUND

These two pump stations are part of the ongoing effort the City of Miami Beach is currently
undertaking to perform improvements of the existing drainage conditions citywide to provide higher
level of service by reducing flooding due to: extreme high tides, increased rainfall depth, intensity
and distribution. The new pump stations will be designed to convey stormwater runoff resulting from
a S-year Z4-hour rainfall event, They will serve the redevelopment of the Convention Center and a
major portion of the Lincoln Road District Projects and will cover approximately 200 acres bordered
by Collins Canal to the north, Lincoln Lane South to the south, Collins Avenue to the east and half
way between Michigan and Jefferson Avenues to the west.

The City shall prepare the Design Criteria Package for the Project that will serve to define the design
requirements for development of two separate construction documents by the selected Design Build
(DB) Firm (or Firms), and for submission of their price proposal. Both stormwater pump station
projects will consist of the installation of a pump station equipped with water quality treatment
structures, a trash rack structure, an energy dissipating structure built integrally into a reconstructed
seawall with openings within the seawall sized to limit the stormwater runoff velocity into the
Collins/Dade Boulevard Canal. Each of the openings within the seawall will be covered with
manatee grates. The City Commission's approval of this item will allow staff to initiate the
appropriate procurement process by advertising the RFP for design build services for each one of
the two pump station projects.
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City Commission Memorandum - RFP lssuance Convention Center Pump Stations
December 9, 2015
Page 2 of 2

The selected DB Firm (or Firms) pursuant to the RFP will be responsible for the design and
construction associated with each Project. The contract with the successful DB Firm (or Firms) will
be awarded in accordance with the established requirements for award of design build contracts.

MAJOR RFP REQUIREMENTS

These requirements will be transmitted via LTC, that will mirror other projects in the City.

CONCLUSION

The Administration recommends that the Mayor and City Commission approve the issuance of
Request for Proposals (RFP) for Design/Build Services for the construction of two pump stormwater
pump stations; one at the NE corner of the Convention Center and the other on 19th Street between
Convention Center Drive and Meridian Avenue. Each pump station will have a separate proposal.

J LM/ETC/JJ F/BAMMRB/LJS

T_Drive\AGENDA\201s\DecembeAPUBLlC WORKS\Permission to lssue RFP MBCC Pumps Memo.doc
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members City

AMENDMENT TO ALLOW A 'HALL FOR HIRE' AS A CONDITIONAL USE
WITHIN EXISTING RELIGIOUS INSTITUTIONS LOCATED WITHIN THE
MUSEUM LOCAL HISTORIC DISTRICT AND IN THE RM.2 ZONING DISTRICT.

ADMINISTRATION RECOMMEN DATION
Refer a discussion item pertaining to an Ordinance Amendment to the Land Use and Development
Committee for consideration and recommendation.

BACKGROUND / ANALYSIS
Currently, religious institutions in the RM-2 zoning district cannot have accessory 'hall for hire'
uses, unless the events supported by catering services are specific to the institution. A proposal
has been put forth by Temple Emmanuel (1701Washington Avenue), which is located within the
Museum Local Historic District, to utilize existing catering and banquet facilities as a 'hall for hire'
for outside meetings and events.

A similar code amendment was approved by the City Commission in 2015 for the Flamingo
Watenuay Historic District, at the request of the owners of the Miami Beach Women's Club.

CONCLUSION
The Administration recommends that the Mayor and the City Commission refer a discussion item
pertaining to an Ordinance Amendment to the Land Use and Development Committee for
consideration and recommendation.

JLM/SMT/TRM
T:\AGENDA\2O1S\DecembeAPLANNlNG\Referral to LUDC - RM2 Hall For Hire MEMO.docx

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: REFERRAL TO THE LAND AND ENT COMMITTEE

Agenda ttem CYA
Date lL-?-lf71
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO

DATE: December 9,2015

SUBJECT: REFERRAL TO THE PLAN BOARD PROPOSED ORDINANCE
HOTEL UNIT SIZES WITHINAMENDMENT PERTAINING TO HISTORIC

DESIGNATED HISTORIC DISTRICTS

ADMI NISTRATION RECOMM EN DATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On September 2, 2015, at the request of Commissioner Grieco, the City Commission referred the
item to the Land Use and Development Committee (ltem C4J). On September 9, 2015, the Land
Use Committee continued the item to October 7,2015.

BACKGROUND/ANALYSIS
ln 2013 and 2014, the City Commission amended the RM-1, RM-2, RM-3, CD-2 and CD-3 sections
of the City Code to allow for the renovation of contributing hotels in historic districts without the
need for room size variances, as long as a minimum unit size of 200 square feet is met. This code
change, however, did not include buildings designated as 'individual historic sites'.

When an existing building within an historic site (not located in an historic district) is significantly
renovated as a hotel, the Code requires that the minimum hotel unit size be met (315/335 sq ft).
However, the existing room configuration in these historic buildings is often under this minimum
required room size. Variances have been consistently granted for these projects, as it is
considered a true hardship, since the floor plates of historic hotel buildings often cannot be easily
reconfigured. Additionally, the existing pattern of windows in historic buildings typically matches
the room configuration, and the exterior of the historic building cannot be altered by removing or
rearranging window placement.

The attached draft Ordinance extends the allowable provision for smaller hotel unit sizes to
contributing buildings, located within an individually designated historic site.

City

SSION MEMORANDUM

ssionTO:

FROM:

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

Agenda ttem C VB
Date lL- ?-lT
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Commission Memorandum
Referral to Planning Board - Historic Hotel Unit Size Ordinance
December 9, 2015 Page 2 of 2

SUMMARY/UPDATE
On October 7, 2015 the Land Use Committee discussed the proposed Ordinance and
recommended that the City Commission refer the item to the Planning Board for consideration.

CONCLUSION
ln accordance with the October 7, 2015 recommendation of the Land Use and Development
Committee, the Administration recommends that the Mayor and the City Commission refer the
afiacff:dFnce Amendment to the Planning Board.

JLM/SMT/TRM
T:\AGENDA\201S\DecembeAPLANNlNG\Referal to PB - Historic Hotel Unit Sizes - MEMO.docx
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Minimum Unit Sizes for Historic Hotels

ORDINANCE NO

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLOR!DA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS," BY
AMENDING ARTICLE I!, "DISTRICT REGULATIONS," By AMENDING
DIVISION 3, "RESIDENTIAL MULTIFAMILY DISTRICTS," BY AMENDING
SECTION 142-155 TO MODIFY THE REQUIREMENTS FOR MINIMUM HOTEL
ROOM SlzE FOR HISTORIC HOTELS wlTHlN THE RM-l DISTRIGT; BY
AMENDING SECTION 142-217 TO MODIFY THE REQUIREMENTS FOR
MINIMUM HOTEL ROOM SIZE FOR HISTORIC HOTELS WITHIN THE RM.2
DISTRICT; BY AMENDING SECTION 142-246 TO MODIFY THE
REQUIREMENTS FOR MINIMUM HOTEL ROOM SIZE FOR HISTORIC
HOTELS wlTHlN THE RM-3 DISTRIGT; BY AMENDING GHAPTER 142,,ZONING DISTRICTS AND REGULATIONS'" ARTICLE !I, "DISTRICT
REGULATIONS", SECTION 142-306, "DEVELOPMENT REGULATIONS" TO
MODIFY THE REQUIREMENTS FOR MINIMUM HOTEL ROOM SIZE FOR
HISTORIC HOTELS WITHIN THE CD-2 DISTRIGT; AND BY AMENDING
SECTION 142.337, "DEVELOPMENT REGULATIONS AND AREA
REQUIREMENTS" TO MODIFY THE REQUIREMENTS FOR MINIMUM HOTEL
ROOM SIZE FOR HISTORIC HOTELS WITHIN THE GD.3 DISTRICT;
PROVIDING FOR CODIFIGATION; REPEALER; SEVERABILIW; AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach endeavors to recall and promote its unique social
and architectural history, as well as further the dynamic character and attraction of hotels within
historic sites; and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize the retention,
preservation and restoration of contributing hotel structures located within historic sites; and

WHEREAS, the City of Miami Beach desires to amend existing minimum unit size
requirements for existing contributing hotels within historic sites; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. City Code Chapter 142, Ariicle ll, "District Regulations," Division 3, "Residential
Multifamily Districts," Subdivision ll, 'RM-1 Residential Multifamily Low lntensity," is hereby
amended as follows:

Sec. 142-155. - Development regulations and area requirements
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(b)The lot area, lot width, unit size and building height requirements for the RM-1 residential
multifamily, low density district are as follows:

Minimum
Lot Area
(Square
Feet)

Minimum
Lot
width
(Feet)

Minimum
Unit Size
(Square Feet)

5,600 50 New construction-550
Non-elderly and elderly
low and moderate
income housing: See
section 142-1183
Rehabilitated
buildings-400
Hotel unit:

15%: 300-335
85%: 335+

For contributing hotel
structures, located
within an individual
historic site, a local
historic district or a
national register district,
which are renovated in
accordance with the
Secretary of the lnterior
Standards and
Guidelines for the
Rehabilitation of
Historic Structures as
amended, retaining the
existing room
configuration and sizes
of at least 200 square
feet shall be permitted.
Additionally, existing
room configurations for
the above described
hotel structures may be
modified to address
applicable I ife-safety
and accessibility
regulations, provided
the 200 square feet
minimum unit size is
maintained.

76



SEGTION 2. City Code Chapter 142, Ariicle ll, "District Regulations", Division 3, "Residential
Multifamily Districts", Subdivision lV, 'RM-2 Residential Multifamily Medium lntensity", is hereby
amended as follows.

Sec. 142-217. - Area requirements.
The area requirements in the RM-2 residential multifamily, medium intensity district are as
follows:

Minimum
Lot Area
(Square
Feet)

Minimum
Lot
width
(Feet)

Minimum
Unit Size
(Square Feet)

7,000 50 New construction-550
Non-elderly and elderly low
and moderate income
housing: See section
142-1183
Rehabilitated buildings-400
Hotel unit:

15%: 300-335
85%. 335+

For contributing hotel
structures, located within an
individual historic site. a local
historic district or a national
register district, which are
renovated in accordance with
the Secretary of the lnterior
Standards and Guidelines for
the Rehabilitation of Historic
Structures as amended,
retaining the existing room
configuration and sizes of at
least 200 square feet shall be
permitted. Additionally, the
existing room configurations
for the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square
feet minimum unit size is
maintained.

SECTION 3. City Code Chapter 142, Arlicle ll, "District Regulations", Division 3, "Residential
Multifamily Districts", Subdivision v, "RM-3 Residential Multifamily High lntensity", is hereby
amended as follows:

Sec.142-246. - Development regulations and area requirements.
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(b)The lot area, lot width, unit size and building height requirements for the RM-3 residential
multifamily, high intensity district are as follows:

Minimum
Lot Area
(Square
Feet)

Minimum
Lot
width
(Feet)

Minimum
Unit Size
(Square Feet)

7,000 50 New construction-550
Non-elderly and elderly low
and moderate income
housing: See
142-1183

section

Rehabilitated buildings-400
Hotel unit:

15%: 300-335
85%: 335+

For contributing hotel
structures, located within an
individual historic site. a local
historic district or a national
register district, which are
renovated in accordance with
the Secretary of the lnterior
Standards and Guidelines for
the Rehabilitation of Historic
Structures as amended,
retaining the existing room
configuration and sizes of at
least 200 square feet shall be
permitted. Additionally, the
existing room configurations
for the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square
feet minimum unit size is
maintained.

SECTION 4. That Chapter 142, Article ll, entitled "District Regulations", of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby amended as
follows:

Sec. 142-306. Development regulations.
The development regulations in the CD-2 commercial, medium intensity district are as follows:
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Minimum
Apartment
Unit Size
(Square Feet)

Average
Apartment
Unit Size
(Square Feet)

Commercial-N/A
New construction-550
Rehabilitated
buildings-400
Non-elderly and elderly low
and moderate income
housing: See section
142-1183
Hotel unit:

15%: 300-335
85%: 335+

For contributing hotel
structures, located within an
individual historic site. a

Commercial-N/A
New construction-800
Rehabilitated buildings-550
Non-elderly and elderly low
and moderate income
housing: See section
142-1183
Hotel units-N/A

Iocal historic district or a
national register district,
which are being renovated
in accordance with the
Secretary of the lnterior
Standards and Guidelines
for the Rehabilitation of
Historic Structures as
amended, retaining the
existing room configuration
shall be permitted, provided
all rooms are a minimum of
200 square feet.
Additionally, existing room
configurations for the above
described hotel structures
may be modified to address
applicable life-safety and
accessibility regulations,
provided the 200 square
feet minimum unit size is
maintained.

SECTION 5. That Chapter 142, Article ll, entitled "District Regulations", of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby amended as
follows:

Sec. 142-337. Development regulations and area requirements.
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(c) The lot area, lot width, unit size and building height requirements for the CD-3 commercial,
high intensity district are as follows:

Minimum
Unit Size
(Square Feet)

Average
Unit Size
(Square Feet)

Commercial-N/A
New construction-550
Rehabilitated
buildings-400
Non-elderly and elderly low
and moderate income
housing: See section
142-1183
Hotel unit:

15%: 300-335
85%: 335+

For contributing hotel
structures, located within
an individual historic site, a

Commercial-N/A
New construction-800
Rehabilitated buildings-550
Non-elderly and elderly low
and moderate income
housing: See section
142-1183
Hotel units-N/A

local historic district or a
national register district,
which are being renovated
in accordance with the
Secretary of the lnterior
Standards and Guidelines
for the Rehabilitation of
Historic Structures as
amended, retaining the
existing room configuration
shall be permitted, provided
all rooms are a minimum of
200 square feet.
Additionally, existing room
configurations for the above
described hotel structures
may be modified to address
applicable life-safety and
accessibility regulations,
provided the 200 square
feet minimum unit size is
maintained.

SECTION 6. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the Code
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of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article", or other appropriate word.

SECTION 7. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 8. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 9. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of 2016.

MAYOR

ATTEST:

CITY CLERK
APPROVED AS TO
FORM & LANGUAGE

& FOR EXECUTION

City Attorney Date
First Reading
Second Read" 

,2016
ing: , 2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Strike Thru denotes new language

11t23t2015

T:\AGENDA\2015\December\PLANNING\Referal to PB - Historic Hotel Unit Sizes - ORD.docx
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Mayor Philip Levine and Commissioners
,/)

FROM: Michael Grieco, Commissio "", ,--///gt/-
DATE: December9,2015

SUBJECT: Referralto Land Use and Development Committee

Background:

I would like to refer a possible land use amendment to the Land Use and Development
Committee. The proposed revision would be to section 118-5, and would allow the accumulation
of properties for the clear purpose of moving floor area to different portions of a property; to
different pieces of property within the accumulation, such that a particular piece of property
within the accumulated properties will have a FAR that exceeds the maximum for its district, but
the overall accumulated property will still comply with the maximum FAR.

Proposed language:

Sec. 118-5. - Unity of title; covenant in lieu thereof.
The term "Unified Development Site" shall be defined as a site where a development is
proposed and consists of multiple lots, all lots touching and not separated by a lot under
different ownership, or a public right of way. A "Unified Development Site" does not include any
lots separated by a public right-of-way or any non-adjacent, non-contiguous parcels.
Additionallv. the followinq shall applv to anv'Unified Development Site:

G) All lots need not be in the same zonino district: however. the allowable FAR shall be
limited to the maximum for each zoninq district.

O) lf more than one zoninq district exists. the entire site shall have the same maximum
Floor Area Ratio (FAR) inclusive of bonus FAR, provided all zonino districts within the
Unified Development Site have the same maximum allowable FAR. The instrument
creatinq the Unified Development Site shall clearlv delineate both the maximum FAR
and total square footaoe permitted.

G) ln the event a future chanqe in zonino district classification modifies the maximum FAR
for a district within a Unified Development Site, the maximum floor area square footaoe
recorded for the Unified Development Site shall not be exceeded.

1144 - Gompliance with regulations required
(7) No building shall be erected, converted, enlarged, reconstructed, moved, or structurally
altered except in conformity with the floor area ratio, minimum and average unit sizes or open
space ratio regulations of the district in which it is located. However, in accordance with the Sec
118-5. the maximum FAR for a Unified Development Site mav be located over multiple zoninq
district boundaries.

Agenda ttem CVC_

Date tZ-7-lY83



Page 2
Referralto Land Use and Development Committee

142-73 - !nterpretation of district boundaries.
(6) lf a parcel of property is crossed by a zoning district boundary and thus lies in two zoning
districts, the district boundary shall be treated as if it were a lot line separating the two
separately zoned parcels. However. in accordance with the Sec 118-5. the maximum FAR for a
Unified Development Site mav be located over multiple zoninq district boundaries.

Recommendation:
Referralto the next Land Use and Development Committee meeting.

We are commtlled lo providinq exceilenl public service ond sofety to oll who ive work ond ploy m c:ur vibronl, troprcol, hisfaric communif,/
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MIAMIBEACH
City of Miomi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSIO MEMORANDUM

Mayor Philip Levine and Members ol the City

Jimmy L. Morales, City Manager

December 9,2015

REFERRAL TO THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE
A DISCUSSION REGARDING AN INNOVATIVE BICYCLE PARKING

SYSTEM

BACKGROUND

At the September 8,2015 Transportation, Parking, Bicycle and Pedestrian Facilities Committee
(TPBPFC) meeting, representatives from BICIBOX, a company from Barcelona, Spain, made a
presentation regarding an innovative and automated bicycle parking system. The Committee
made a motion endorsing BICIBOX as a bicycle parking system for the City of Miami Beach
(see attached TPBPFC motion). BICIBOX provides bicycle parking that is safe and monitored
24 hours a day. Users and their bikes are registered in the system and access is granted
through a user card. BICIBOX claims that costs are accessible to users since its business
model allows for transit.

BICIBOX's access card system can potentially be integrated with the City's bike sharing system
(i.e. Citibike) or with any other automated transportation card system existing in the citylsuch as
the Miami-Dade Easy Card). BICIBOX is 100% powered by solar energy. The BICIBOX bicycte
parking system is controlled by software that allows the user to remotely know the availability of
each parking station. The user can also check if spaces are available at the destination station.

This innovative parking system would facilitate the availability of a long-term bicycle parking
system which would be valuable in promoting the use of a bicycle for commuting purposes.
This system would supplement the provision of bicycle racks which effectively addresses short-
term bicycle parking needs in the City.

This is one potential automated bicycle parking solution and potential for others remain. The
referral to the Neighborhood/Community Affairs Committee is to discuss whether to proceed
with one, issue a Request for Proposals (RFP) or do nothing.

CONCLUSION

The Administration recommends that the Mayor and the City Commission refer this item to the
Neighborhood/community Affairs committee for discussion and input.

Altachments: A. TPBPF Committee Motion

M 
B' Bicibox Presentation

KGB/JRG/XRF

Agendaltem CYD
oateTV-l_t-

TO:

FROM:

DATE:

SUBJECT:

T:lAGENDA\2015\December\TRANSPoRTATtoN\Referrat to NcAc on Bicycle parking System.docx
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Attachment A

MIAMIBEAGH
OFFICE OF THE CIIY MANAGER

NO. LTC #
382-2015

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: September 21,2015

SUBJECT: TPBPF Committee Motions

LETTE TO COMMISSION

the City

The purpose of this Letter to Commission is to provide you with correspondence
received from the Transportation, Parking & Bicycle-Pedestrian Facilities
Committee.

bk
JLM/KGB/SF-

C: Kathie G. Brooks, Assistant City Manager
Mark Taxis, Assistant City Manager
Eric Carpenter, Assistant City Manager
Susanne Torriente, Assistant City Manager
Saul Frances, Parking Director
Monica Beltran, Assistant Parking Director
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Mark Weithorn, Chalrman

Alfred Feola, Vice-Chairman

Members:

Jo Asmundsson

Ray Breslln

Scott Dlffenderfer
Del Frult
Wllliam Hahne

Davld Mardlnl
Erlc Montes de Oca

Madelelne Romanello
Deborah Rugglero
Frederlck Sake

Seth Wasserman

,fuwwp*aMtw, -feflr#fue d .fiic#c{e-
.fed€rt fuier, .fru&litw; €ammiffien

To: Mayor Philip Levlne and Members of the City Commission

FROM: Mark Weithorn, Transportation, Parking & BicrTcle-Pedestrian Facilities
Committee Chair

DATE; September 2L,2015

SUBJECT: Motions

Members Present: Jo Asmundsson; Ray Breslln; Scott Dlffenderfer; Affred Feolo; Del Frult
Wllllom Hohne; Dovld Mordinl; Modeleine Romonello; Frederlck Soke; Seth Wossermon; ond
Mqrk Welthorn

Members Absent: Erlc Montes de Oco ond Deboroh Rugglero

Dear Honorable Mayor and City Commission:

On September 8th, the Transportation, Parking & Bicycle-Pedestrian Facilities
(TPBPF) Committee met and held several discussions, for which the below
motions were passed:

Zone 21- lower Sheridan Avenue Residential Parklng Program
The Committee endorses the implementation of this Residential Zone Program.

Parking Rate Ordlnance
The Committee asked that revenue presently being taken from parking funds for
the City's operating budget, be replaced before increasing parking fees.

9igi Box - Bicvcle Parkine Svstem
The Committee endorses Bici Box as a bicycle parking system for the City,

As an advisory Committee, we would greatly appreciate your consideration on
these motions.

Sincerely,

Transportation, Parking & Bicycle-Pedestrian Facilities Committee

87



a

V)
a

:f
(.)

,VE
'(1

tr)
co
E
-co
(E

88



.g
(!
o-a
ct
C
_9
0)o
(0
co

s
E
o

a
(n
q

sca
q
o
)h
,9
m

1/) -Orncy
t/) f i!
L3-'-

.fr P [ ,-a
L, LF !- 7\

s +g ;9dE :E\" tr o .'tt

E 
= 

= 6 +E
p,E'e= U E

Clsa;Et 
=;H E Ea#du f 

=EEE A E ?1*E 5 r 3.Hii I F agc Ho' U .F-c
dst n 8.9r-rttY-C.CET=F ? }>l2i -v,;EF b E E +
E i *H #g

T

o)

o

i
oL
bo

E
-oo
5o
o
./,
o
E.
xo
c
oo(n
an(!

bo
C

(n

ta
!o

-v
iE
o
F
I

o
d
+JLo-oo-E90k;bo
o+,
cE(d=

Ed
d.!
t^ 9P
d.=o3EO
bFo
TE
€.o
qpH
ah

;.eoH.c9
EU
9p
Frtt

I

89



(.)
1i)
o
(J
>\
.9
.o
o
rP

o
bo
(d
L
J
o(,
C
o
oP
P
Co
E
G)

o
>\o

-Y
(€

rlb
C

L
(€
o-
o
(!
(tt

o
F

C

E
o)+,(n
>.
tn
tn
o
9V)bf5g
.Y6
3--
J J-,o-ts
o9.CF+Jd
oo
(uz-

H6
itFgU
d€
E9
bo-'EO

..Y tt
(dJ

t6
90



c/)
q)
ulz
x.

UJ
J

E
a
U)
IIJz
I,JJ
II
a

ts
aa
u.lz
a
tu

E

il#

91



CE ?'i 60
tn O- .vtO O >\-Cg€ E po
9 C tn.=5'= ! 3

E.s? S
.>E +r,t.+', e..YL(t'Xcov'.ll =SE+E1E
^ 

>\C-

E E-[E
FH* x.
: Et E

8.{ H P

e gf ;
35 o.c
.r'tr d

E€i Eo-p c X
-dan;E€*

Is 0I+
EEg;g
92



ffiffiffiffi

9t

fl
P,B
rJ

*-

::.:

ffiffiffi
93



Nr

F
U
LU
&.
U
LUa
LUI
]-a

kI

=

94



'o
o.P
C(!
bo
.2
(r,
(h
o(J
L,
d
o

E
C
d
E
o
(h

(a

o
rP

.s
!o
o
(n
'60
oL
o
d
tr;oy:e
-OUrL'6 9,
-cfrP

E=
.tl l-
.^ qo

be(n=

>.
GI

!
d
rh

o

$
C'.1

!o!-
o
.g
C
o
E
!
Cd
o
d(i
b6c
L(!
o-
o
+,d
L
o-
(!
.2
x
o
d)
o
E
o
F
+,
L
J
I
oo
I

95



oE
o
E
la
t^
o

.C
t^
J

-o
.2
-c.P
ou
.C
(a
a,
Lo
th
J
o
o
-o?
n9Y{cXoEo-(h
.9 ..-
.1.lO
8iuo
(t O-i-/ O-

6edt6
U9
md

I-
Xt=.go
ll +,'6n
9! t
UT

96



o

o
o(n
J

o

@)
ot-
-c.P
>\
'o
o

;
C
(a'x
o
E
orP
tn

1h

o
o-
an
C
d

OEEL+, G,o(J
>3
(vu
gH
t- t-oy,
E=oo
a^tr>\dan (a

bo
C'tr
ds
a,
o

-:z5
o
{J

orP
!o
d
@o
.=
o
.o
c(!
I
Eo
+,
th
>\tn
t^
ano
UI
(d

^(nX
o
m
U
a
tr
o
+,
c,L
b0
o
+,
tr

I

97



vtrP
o
o-
a,
+,
U
J
E
o
o-
o
+,

o

.9
ancotP
xo

!
Cd
tr
o
r,d
oIJ
d

o
>\r,:5'x
o
o

(a
o
)
t^
a^
d

.g

;

x
o
dt
o
6
o
c
o
+,
-g
d
(h

.=
o

o
(h

o
;

:=
(J

o
!oo

oc
.2
o
o
F

+,
=It
x
-9tt
I

98



#'&L
*

""==:'

J
#t

x
bo
!-
o
o
(!
o
ttt
>\

-o
!oLo
3
o
o-

;.qoo
.2
x
o
m
q
m

o
r1!
+)
tr
c)
+,ro
3o
I

99



I

4j

100



IrGLB l"

101



t

E
E

I

102



z
d.
u
o
d.
o-

103



fI\ IJI
\

(J
doO

.n

c o=
d9!c
.a.H 8

+Jrlr) ]h ;*.e4:()+rorh
(! 

'rcE
'= qr sp-V $'l 1^

o - =cEAE g

EEgEf.)tr.=P
Z E Ef

A

^U ! oX s-€tg Z p H
O e€ fiE:EF
Ei;*y-t^ d+S

il: s *?J-r-
!ogYr! a Ioq P II H oi
O u s6l=.:n=.=J
atU-Y(JyoLo

i o-(dsF rn CLL,

104



x
^adE

E*TE
*,i s -c
o=s&
EEpE

i:* sE-: -e: EE ;
EEiE ,;EE* EEa; E3;=;r

iE:ll scEEi EE#iq EEEEEE=

E: !

=g

!l
6
o

f

F

?

o
aq

=
E
g
'I

@g: @EE

8

@EE@sg*

dE
E

6

* e=€E€
e aEHsE
^ 

966
; E **4 *
d U€aE6

i 3= 3
i€*E
;698
.:zF!
Eq6F

E
o!c
o

E

.q
oz

trl
o

105



/r{{i
't\ii\

. \$^lf.

106



..14 -

107



108



{il!l
!6
&!s
.3i:

&i:

*
s
ti:l

,lt

tr

ti

109



qr-;
C
o
E
o
a
E

a

V)
a

_)

()

,V
\1

--ri

110



MIAMIBEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 33,I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of/the City C mission

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

SUBJECT: REFERRAL TO FINANCE AND CIIYWIDE PROJECTS COMMITTEE . DISCUSSION
REGARDING THE RENEWAL OF THE AGREEMENT BETWEEN THE CITY OF MIAMT
BEACH, AND CLEAR CHANNEL OUTDOOR, tNC. (F.K.A. CLEAR CHANNEL ADSHEL,
INC.) TO CONSTRUCT, OPERATE AND MAINTAIN BUS SHELTER STRUCTURES
AND OTHER STREET FURNITURE THROUGHOUT THE C!TY, PURSUANT TO CITY
OF MIAMI BEACH REQUEST FOR PROPOSALS NO. 107.99/OO.

BACKGROUND

Resolution No. 2001 -24650 authorized an Agreement between the City and Clear ChannelAdshel,
lnc. (herein after referred to as Clear Channel) to construct, operate and maintain bus shelter
structures and other public street furniture throughout the City. The Agreement provided for an initial
term of 10 years, commencing November 1 ,2001 and expiring on October 31 , 2011 , with a S-year
renewal option at the City's discretion.

On September 28,2011, the City executed Amendment No. 1 to the Agreement between the City
and Clear Channel which exercised the S-year renewal term and additionally provided for a
subsequent S-year term renewal option beyond October 31,2016 at the City's discretion.

CONCLUSION

The Administration recommends that the Mayor and City Commission refer this item to the Finance
and Citywide Projects Committee for discussion and input.

h ^,qtfr.
JLM/KGB/JRG/JFG

T:\AGENDA\201 S\December \TRANSPORTATION\ReferraI to FCWPC for Discussion Regarding Renewal of Bus Shelter Agreement
MEMO.doc

Agenda ltem C{E
Date /2-l-lf111
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MIAMIBEACH
City of Miomi Beoch, 'l700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

CO ISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City Co rssron

FRoM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

SUBJECT: REFFERAL TO NEIGH MUNITY AFFAIRS COMMITTEE
DISCUSSION REGARDING THE
SERVICE PLAN.

SOUTH BEAGH TROLLEY ROUTE AND

BACKGROUND

On April 29, 2015, the City Commission passed Resolution No. 2015-28999 authorizing the
Administration to implement the proposed bi-directional South Beach Trolley route and service plan
that connects Collins Avenue in the East, 17th Street in North, Alton Road inthe west and 1't Street
in the South.

Since receiving the above direction, the Administration has been working with Miami-Dade Transit
(MDT) to obtain approval for implementation of the Commission-approved route and service plan.
However, MDT has expressed concerns regarding duplication of service with the existing MDT
operated South Beach Local route and has consequently rejected the City's proposed route. MDT
has indicated that the implementation of the proposed trolley service in the South Beach area could
potentially have a detrimentaleffect on the South Beach Local, as an alternative MDT has indicated
that the City may choose to design a trolley route and service plan that replaces the South Beach
Local which is due to terminate on Febru ary 21 ,2017 , pursuant to the current lnterlocal Agreement
between the City and Miami-Dade County.

For the past several months, the City's Transportation Department staff has been working with MDT
staff to develop a mutually agreeable route and service plan for a South Beach Trolley.

GONCLUSION

The Administration recommends that the Mayor and City Commission refer this item to the
Neighborhood/community Affairs committee for discussion and input.

tu,r,t&arMffi
T:\AGENDAV0I StDecember\IRANSPORIA Tl0NrRefenat to NCAC for Discussion Regarding South Beach Trottey route and seruice
plan MEMO.doc

Agenda ltem CV/=
Date /Z-?4f113
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MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO ISSION MEMORANDUM

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

December 9, 2015

REFERRAL TO THE NEIGHBO
DISCUSSION REGARDING THE PROPOSED TRAFFIC FLOW MODTFICATION
TO 42ND STREET BETWEEN PRAIRIE AVENUE AND PINE TREE DRIVE

BACKGROUND

ln 2014, the City Commission directed the Administration to conduct a traffic study to identify ways
to improve access to the Jewish Community Center (JCC) located at Pine Tree Drive and 42nd
Street. Pursuant to Commission directive, the city's Transportation Department engaged Florida
Transportation Engineers, lnc. (FTE) to evaluate traffic circulation and access management at Pine
Tree Drive and 42no Street. As a result of congestion at intersections in the vicinity of North Beach
Elementary, the scope of the traffic study was subsequently expanded to include an evaluation of
traffic flow modifications along 42nd Street. As part of the analysis, the consultant developed
various concepts to improve traffic flow and access management in the area.

The draft study report has been completed and provided to the County for review and approval.
The County has approved the first phase of the traffic study (42nd Street between Sheridan Avenue
and Pine Tree Drive); the second phase of the study (42nd Street between Prairie Avenue and
Sheridan Avenue) is currently under review by the County. At this time, the recommended
improvements consist of a two-way conversion of 42nd Street from Prairie Avenue to Pine Tree
Drive.

CONGLUSION

The Administration recommends that the Mayor and the City Commission refer this item to the
lgighborhood/Community Affairs Committee for discussion and input.

,W 'r<ht-cD.
IGBIJRG/JFD
T:\AGENDA\2015\December\TRANSPORTATION\Referral to NCAC - Discussion Regarding the Proposed Traffic Flow Modification
Between Prairie Avenue and Pine Tree Drive.docx
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Mayor Philip Levine and Commissioners
,l

FROM: Michael Grieco, Commissioner ,'/4Lb-

DATE: December9,2015

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS (LDR's) OF THE Clry CODE, BY
AMENDING CHAPTER 142, "ZONING DISTRIGTS AND
REGULATIONS," ARTIGLE ll, ,,DISTRICT REGULATIONS," DIVISION 6,
"cD-3 COMMERCIAL, HIGH INTENSITY DISTR|CT," TO CREATE
SECTION 142.340, "CD.3 DlSTRlCT, WASHINGTON AVENUE
BETWEEN 16TH STREET AND 17TH STREET DEVELOPMENT
REGULATIONS AND AREA REQUIREMENTS," TO MODIFY THE
DEVELOPMENT REGULATIONS FOR PROPERTIES FRONT!NG
WASHINGTON AVENUE TO INCLUDE THE CD.3, COMMERCIAL . HIGH
INTENSITY DISTRICT PROPERTIES FRONTING 16TH AND 17th
STREET AND AUTHORIZING FOR NEW HOTEL CONSTRUCTION OR
CONVERSION TO HOTEL USE, WITH THE MINIMUM HOTEL ROOM
UNIT SIZE OF 175 SQUARE FEET, AND PROVIDE SOME ADDITIONAL
DESIGN REGULATIONS RELATING TO THE HOTEL USE; PROVIDING
FOR CODIFIGATION; REPEALER; SEVERABILTTY; AND AN
EFFECTIVE DATE.

I would like to refer the attached ordinance to the Land Use and Development Committee and
the Planning Board for discussion.

Recommendation: Refer the item to the Land Use and Development Committee and the
Planning Board for discussion.

lf you have any questions please contact Danila Bonini at Ext 6457.

Agenda ttem C(H
Date rz-ft=
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AMENDING THE WASHINGTON AVENUE ZONING
rNcENTrvE To TNcLUDE i6-17rH STREETS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLOR!DA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR's) OF THE CITY GODE, BY AMENDING CHAPTER 142,
..ZONING DISTRICTS AND REGULATIONS," ARTICLE II, "DISTR!CT
REGULATIONS," D!V!S!ON 6, "GD.3 COMMERCIAL, HIGH INTENSITY
DISTRICT," TO CREATE SECTION 142.340, "CD.3 DISTRICT, WASHINGTON
AVENUE BETWEEN 16TH STREET AND 17TH STREET DEVELOPMENT
REGULATIONS AND AREA REQUIREMENTS," TO MODIFY THE
DEVELOPMENT REGULATIONS FOR PROPERTIES FRONTTNG
WASHINGTON AVENUE TO INCLUDE THE CD.3, COMMERCIAL . HIGH
INTENSITY DISTRICT PROPERTIES FRONTTNG 16TH AND 17th STREET AND
AUTHORIZING FOR NEW HOTEL CONSTRUCTION OR GONVERSION TO
HOTEL USE, WITH THE MINIMUM HOTEL ROOM UNIT SIZE OF 175
SQUARE FEET, AND PROVIDE SOME ADDITIONAL DESIGN REGULATIONS
RELATING TO THE HOTEL USE; PROVIDING FOR CODIFICATION;
REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the City has studied Washington Avenue for over a year, and has created a
Mayor's Washington Avenue Blue Ribbon Task Force: and

WHEREAS, the City has reviewed the conditions of Washington Avenue and the
concerns raised by residents, property owners, and businesses as it relates to the condition of
Washington Avenue; and

WHEREAS, there appears to be some deterioration of the area and the businesses and
property owners are concerned with the quality of life and quality of the streets within the
Historic District; and

WHEREAS, the City has studied various mechanisms for improving the quality of life
and quality of business improvements within the area; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, the Planning Board, at its meeting dated June 23, 2015, by a vote of 6-0,
recommended in favor of enacting the Washington Avenue Zoning lncentive ordinance codified
at 142-309; and

WHEREAS, it would be in the City's best interest to extend the boundaries of the
Washington Avenue Zoning lncentive ordinance to include the properties facing Washington
Avenue, between 16th Street and 17th Street, located within the CD-3, Commercial - High

Page 1
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lntensity District to allow new hotel construction or conversion to hotel use, with the minimum
hotel room unit size of 175 square feet, plus providing design regulations relating to same; and

WHEREAS, the amendment set forth below are necessary to accomplish the above
objective.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY GOMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA:

SECTION 1. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 6, "CD-3 Commercial, High lntensity District," of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended as follows:

Sec. 142-340 -*esewed-CD- 3 District. Washinqton Avenue between 16th Street and
17th Street development regulations and area requirements

The followinq reoulations shall applv to the CD-3 properties that front Washinoton Avenue
between 16th Street and 17th Street.

For new hotel construction or conversion to hotel use. the minimum hotel room unit size shall be
175 square feet provided that:

a. A minimum of 20 percent of the oross floor area of the hotel consists of hotel
amenitv space that is phvsicallv connected to and directlv accessed from the
hotel. Hotel amenitv space includes the followinq tvpes of uses, whether indoor
or outdoor roof decks restaurants: bars: cafes: hotel business center: hotel retail:
screening rooms: fitness center: spas: qvms: pools. pool decks: and other similar
uses customarilv associated with a hotel. Bars and restaurants shall count no
more than 50 percent of the total hotel amenitv space requirements.

b. Windows shall be required in all hotel rooms and shall be of dimensions that
allow adequate natural liqhtino. as determined bv the historic preservation board.

Sec. 142-341 throuqh 142-360 Reserved.

***

SECTION 3. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

Page 2
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SECTION 4. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION5. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

First Reading: Second Reading:

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
Striketnreugn denotes deleted language
Underline denotes language added at Second Reading

[Sponsored by Commissioner Michael Grieco]

F:\ATTO\BOUE\Ordinances\Adding 16 and 17 street to Washington Avenue Zoning lncentives.docx
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MickySteinberg,Commissioner

DATE: November 18,2015

SUBJECT: Agenda item for the December g, 2015 City Commission Meeting

Please add to the December g, 2015 City Commission agenda a referral to the Cultural Arts
Council and the Finance and Citywide Projects Committee a discussion regarding
incentivizing localtheater in Miami Beach.

!f you have any questions please do not hesitate to call our office.

Thank you.

Tathiane Trofino
MIAMIBEACH
On behalf of Commissioner Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel : 305-673-7 I 03 I F ax: 305-673-7096 / www. m iam i beachfl . qov
We are commifted to ptoviding excellent public selice andia@To aii6o tive, wo* and ptay in ourvibrant, tropicat, histoic
community.

\Ne ore commitlt:d to pravidtnq exce.lienl publb service and so{ery o oii who live work ond pkty in our vibront ,r,ro,.o, 
Or"nda ltgm _C(t f
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C4 - Commission Committee Assignments

C4J Referral To Neighborhoods/Community Affairs Committee - Discussion Regarding
Citywide Street Light And Coverage Audit.

(Sponsored by Commissioner Michael C. Grieco)

Agenda ttem Cq[
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C4 - Commission Committee Assignments

C4K Referral To The Sustainability & Resiliency Committee - Discussion Regarding Potential
Drafting Of Plastic Bag Ban Ordinance ln Anticipation Of The State Pilot Program.

(Sponsored by Commissioner Michael C. Grieco)

Agenda ltem
Date
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MIAMI BEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: LAND USE AND DEVELOPMENT MEETING OF OCTOBER 7,2015

A Land Use and Development Committee meeting was held on October 7,2015. Land Use
Committee Members in attendance were Commissioners Joy Malakoff and Jonah Wolfson.
Commissioner Micky Steinberg was also in attendance. Members from the Administration,
including, Susanne Torriente, Thomas Mooney, Carmen Sanchez, Eve Boutsis, Josiel
Ferrer, and Michael Belush, as well as members of public, were also in attendance. Please
see the attached sign-in sheet.

The meeting was called to order at 3:27 PM.

1. Sidewalk Caf6 Ocean Drive Umbrellas
An Ordinance Of The Mayor And City Gommission Of The City Of Miami Beach,
Florida, Amending Ghapter 82, Entitled "Public Property," Article !v, Entitled
"Uses ln Public Rights-of-way," Division s, Entifled "sidewark Gafes,"
Subdivision 2, Entitled "Permit," By Creating Section 82-389, Entitled "Additional
Minimum Standards, Criteria, And Gonditions For Operation Of Sidewalk Cafes On
Ocean Drive Between 5th Street And 15th Street" To Provide Minimum Standards
For Umbrellas And Awnings, Require Regular Maintenance Of Umbrellas, And
Provide Prohibitions; And Providing For Repealer, Severability, Codification, And
An Effective Date.

(Continued from the July 29, 2015 LUDC Meeting
Sponsored By City Commission

Mav 20,2015 City Commission Meeting, ltem RSB)

MOTION: Continued to December 2,2015 by Acclamation

2. Discussion Regarding The Review Of All Planning Fees, lncluding Fees
Associated With Plans Review, Board Applications And Other Ministerial
Functions.

(Returning from the June 17,2015 LUDC Meeting
Sponsored By Commissioner Joy Malakoff

June 10, 2015 City Commission Meeting, ltem C4C)

AFTER.ACT!ON:
Carmen Sanchez provided an overview and background on the item.

Agenda nem C64
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Report of the Land Use & Development Committee Meeting of October 7, 2015
Page 2 of 4

MOTION: JWJM (2-0)
Recommend that the Ordinance be sent to the Planning Board with a favorable
recommendation.

3. Discussion Regarding Grade Elevations for New Construction.
(Returning from the June 17,2015 LUDC Meeting

Sponsored By City Commission
June 10. 2015 City Commission Meeting, ltem C4E)

MOTION: Continued to December 2,2015 by Acclamation

4. Discussion Regarding A Modification To The Notice Procedures For Quasi-
Judicial Applications Before Historic Preservation Board, Board Of Adjustment,
Planning Board, And Design Review Board.

(Returning from the June 17,2015 LUDC Meeting
Sponsored By Commissioner Deede Weithorn

June 10, 2015 City Commission Meeting, ltem C4F)

AFTER.AGTION:
Carmen Sanchez provided an overview and background on the item.

MOTION: JWJM (2-0)
Recommend that the Ordinance be sent to the Planning Board with a favorable
recommendation.

5. Discussion Regarding Traffic Studies.
(Returning From the September 9,2015 LUDC Meeting

Sponsored By Commissioner Micky Steinberg
June 10. 2015 City Commission Meeting, ltem C4H)

AFTER.AGTION:
Thomas Mooney introduced the item.
Josiel Ferrer explained Level of service (Los) and mitigation measures.

MOTION: JWJM (2-0)
Recommend that the Ordinance be sent to the Planning Board with a favorable
recommendation.

6. Discussion: Legal Opinion Concerning Whether A Vacancy On The Historic
Preservation Board Renders The Board lmproperly Constituted And Without
Power To Act, And To Discuss An Amendment To Sec.2-22(211To Require The
Mayor And City Gommission To Fill Board Vacancies Within 90 Days.

(Returning From the September 9,2015 LUDC Meeting
Sponsored By Vice-Mayor Jonah Wolfson

June 10, 2015 City Commission Meeting, ltem C4M)
Verbal Report

MOTION: No Action: removed by acclamation
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Report of the Land Use & Development Committee Meeting of October 7, 2015
Page 3 of 4

7. Discussion Regarding Amending The Gity Charter And City Code To Provide That,
lnstead Of The Board Of Adjustment, The Ghief Special Master Shall Hear And
Decide Appeals From, And Review, Any Order, Requirements, Decision Or
Determination Made By An Administrative Official Gharged With The Enforcement
Of The Zoning Ordinance Of The City Of Miami Beach.

(Returning From the September 9,2015 LUDC Meeting
Sponsored By Vice Mayor Jonah Wolfson)

June 10. 2015 City Commission Meeting, ltem R9l)
Verbal Report

MOTION: No Action. removed by acclamation

8. Proposed Alton Road Alcoholic Beverage Establishment Overlay.
(Returning from the September 9,2015 LUDC meeting

Requested By the LUDC Committee
Julv 29,2015 LUDC Meeting)

AFTER.ACTION:
Th-omas Mooney provided a summary of the proposal for the overlay district in the area of
17'n Street, Alton Rd, and West Avenue and relationship to Palm View district.
Mr. Freeman expressed concerns regarding setting standards for hours near Palm View
residents.
Graham Penn expressed opposition for the Ordinance.

MOTION: JWJM (2-0)
Refer the Ordinance to the December 9, 2015 meeting of the City Commission, without a
recommendation, to consider transmitting the Ordinance to the Planning Board.

9. Discussion Regarding The Vacation Of A Portion Of The Alley Between Alton
Road And West Avenue, Just South Of 17th Street - As Part Of A Proposed Mixed
Use Project That Will lnclude Residentia!, Retail And Structured Parking, lncluding
Public Parking.

(Returning from the September 9,2015 LUDC Meeting
Sponsored By Commissioner Joy Malakoff

September 2. 2015 City Commission Meeting, ltem C4l)
Verbal Report

MOTION: Continued to December 2,2015 by Acclamation

10. Proposed Amendment To Section 146-306 - Development Regulations ln The GD-2
Commercia! Medium !ntensity District.

(Returning from the September 9,2015 LUDC Meeting
Sponsored By Commissioner Michael Grieco

September 2. 2015 City Commission Meeting, ltem C4J)

AFTER.ACTION:
Thomas Mooney provided a summary of the proposal which would allow individual historic
sites to take advantage of minimum room size requirements in the same manner as hotels
located within a local historic district.
Monica Entin provided comment in support of the item
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Report of the Land Use & Development Committee Meeting of October 7, 201 5
Page 4 of 4

MOTION: JWJM (2-0)
Recommend that the Ordinance be transmitted to the Planning Board with a favorable
recommendation.

11. Washington Avenue Zoning lncentives
An Ordinance Of The Mayor And Gity Commission Of The Gity Of Miami
Beach, Florida, Amending The Land Development Regulations (Ldr's) Of
The City Code, By Amending Chapter 142, "Zoning Districts And
Regulations," Article li, "District Regulations," Division S, "Cd-z
Commercia!, Medium Intensity District," To Establish Section 13-309,
"Washington Avenue Development Regulations And Area Requirements,"
To Modify The Development. Regulations For Properties Fronting
Washington Avenue Between 6th Street And Lincoln Road; By Amending
Chapter 130, "Off-Street Parking," Article !i, "Districts; Requirements,,, To
Establish Parking District 7 To Modify The Parking Requirements For The
Properties Fronting Washington Avenue Between 6th Street And Lincoln;
Providing For Codification; Repealer; Severability; And An Effective Date.

(Returning from the September 9,2015 LUDC Meeting
Sponsored By Commissioner Joy Malakoff

September 2. 2015 City Commission Meeting, ltem RSE)

AFTER.ACTION:
Thomas Mooney provided an overview and history on the item, including issues of building
separation as referred to the Committee by the City Commission.
Michael Larkin representing the 600 block of Washington Avenue spoke on the issue of
building separation.
Saul Gross indicated support for the language recommended by Michael Larkin, but that
further amendments would need more study.
Graham Penn provided comments regarding cultural institutions and a proposal on the east
side of Washington Avenue for increased height to 75 feet.
Commissioner Malakoff proposed bi-furcating the proposal presented by Graham Penn.
Commissioner Wolfson indicated that additional height is not warranted, and was not
supportive of the changes, and that the biggest problem is that people are overpaying for
property.
Ester Percal indicated that the problem is not enough people, and that it is not fair to limit
incentives to only large properties.

MOTION:
No Action or recommendation provided

The meeting adjourned at 4:45 p.m.

NEXT MEETING DATE REMINDER:

Decelnber 2. 20{5 (November 18,2015 has been cancelled)gr
JLM/SMT/TRM/MAB
M:\$CMB\CCUPDATES\Land Use and Development Committee\2o1s\October 7, 201s\Report of the October 7, 2015 LUDC Meeting.docx
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COMMISSION MEMORANDUM

City Com

MIAMIBEACH
OFFICE OF THE CIry MANAGER

TO:

FROM:

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: October 28,2015

SUBJECT: REPORT OF THE NEI N|TY AFFATRS COMMTTTEE (NCAC)
MEETING ON WEDNESDAY, OCTOBER 28,2015

A meeting of the Neighborhood/Community Affairs Committee was held on Wednesday,
October 28, 2015 at 10:02am in the Commission Chamber, 3rd Floor of City Hall.
Commissioners in attendance: Commissioners Michael Grieco and Micky Steinberg. Members
from the administration and the public were also in attendance.

THE MEETING OPENED AT 10:00 A.M.

1. Discussion Regarding The Possible Appointment Of A Dedicated Liaison To The
41"1Street Corridor.
Commission ltem C4H, October 16,2013
(Requested by Commissioner Tobin)

AFTER.ACTION
Jay Fink, Assistant Director of Public Works, presented the item. Jay Fink says that
Public Works has placed Kaylee Alayon in charge of the 41't Street Corridor. Jay Fink
said that in the past, misaligned or missing bricks, power outages, coordinating storm
draining with FDOT and placing trash cans along strategic areas have been addressed
for the 41"t street corridor.

Kaylee Alayon, Sanitation Operations Supervisor, said there has been a lot of progress
with interdepartmental cooperation from Parks and Recreation and Police. Kaylee
Alayon suggested putting on Christmas lights for the upcoming holiday season.

Commissioner Steinberg suggested Kaylee Alayon do an assessment of how many
trash bins were in each block. Kaylee Alayon said there is a trash bin on each block, and
on intersections with higher than average traffic, there are 4 trash bins. This includes
Sheridan Avenue, Pine Tree Drive, and Royal Palm. Commissioner Steinberg said she
would like to see that list. Alberto Zamota, Sanitation Director, said that Public Works
had that list mapped out on GIS and would provide it to Commissioner Steinberg. Al
Zamora also said that an additional 30 cans have been ordered by ClP, and separately,
100 more trash bins have been ordered for the 2016 fiscal year.

Commissioner Grieco suggested that Kaylee Alayon focus on the alleys in this area as
well. Commissioner Grieco also suggested that Public Works look into the pooling of
water by the sidewalk by Roasters' n Toasters. Jay Fink said he would follow up with

Agenda ltem
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2.

Eric Carpenter.

Commissioner Steinberg inquired about a beat cop for the area. Kaylee Alayon was
unaware of one, but Assistant City Manager Kathie Brooks said she would follow up to
ensure that Police was informed regarding that inquiry.

DIRECTION: Come back with Police to the next NCAC meeting.

Discussion Regarding Revisions To The Beachfront Goncession Rules And
Regulations.
Commission ltem C4F, January 15,2014
(Requested by Office of the City Manager)

AFTER.ACTION
Max Sklar, Director Tourism, Culture, and Economic Development, asked for a
continuance on this item. Max Sklar said that there are still some revisions that need to
be made, and has a meeting with the Legal Department coming up to discuss this item.

Morrie Sunshine, member of the Marine and Waterfront Committee, spoke about some
resolutions that his committee had passed. Commissioner Grieco said that the NCAC
needs to see the product from the ad hoc Beach Management Advisory Committee prior
to addressing the resolutions from the Marine and Waterfront Committee.

DIRECTION: Come back to the next NCAC meeting.

Report From Miami-Dade County Public Schools On The Status Of The Action
Plan Related To Nautilus Middle School And Progress To Date.
Commission ltem R9E, October 22, 2014
(Requested by Commissioner Tobin)

AFTER.ACTION
Dr. Leslie Rosenfeld, Chief Learning Officer, presented this item. The item was a follow
up to the action plan that was submitted to the City in July 2013. Rene Bellmas, principal
of Nautilus Middle School, was also present. Rene Bellmas said over 60% of his
teachers participated in the lB workshop that took place in the summer, and all had very
good reviews.

Rene Bellmas said that the state had not yet released the "pass or fail" cut scores.
However, the principal said that the T-scores had been released. Rene Bellmas said that
Nautilus is at a 50 for reading and math, and the national average was also 50. Rene
Bellmas said the he had "pass or fail" scores based on end of course assessments
(EOC). Rene Bellmas listed that there was a 60% pass rate in civics, 90% pass rate in
biology, 90% pass rate in Algebra and a 97% pass rate in Geometry.

Rene Bellmas said that the students learning English scored above the district average
on the CELLA Assessment, and 91o/o of the ASD students scored in the highest levels in
alternate assessments. Rene Bellmas also said that Nautilus is Tier 1 school. The
principal also said that the region conducted a site review on September 25th and noted

3.
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4.

that an area of improvement was academic rigor and academic writing.

Rene Bellmas said that the climate survey results indicates that 83% of parents feel the
school is safe and secure, 88% of the parents like the choice of the educational
program, 74% of parents feel that their child's teachers are making learning interesting,
88% of parents say that the school is effectively teaching students and 81% of parents
say that staff helps their child learn.

Commissioner Steinberg asked how these results were in comparison to the previous
years. Rene Bellmas said that there were 36 items on the parent survey, and 30 items
improved. Rene Bellmas also said that all items that were on the staff and student
survey had improved compared to climate surveys from two years ago. Rene Bellmas
said that PTA enrollment was growing.

Commissioner Grieco asked about the flooding in their parking lot. Rene Bellmas said
that was being addressed, and they were looking into a long term solution.

DIRECTION: Commissioner Steinberg asked Leslie Rosenfeld to come back to NCAC
when Nautilus had received their cut scores.

Discussion Regarding A Competition Swimming Pool.
Commission ltem C4K, June 10,2015
(Req u e sted by Com m i ssion e r M al akoff)

AFTER.ACT!ON
Liz Valera, Deputy Director for Parks and Recreation, presented the item. Liz Valera
reminded the committee that the Commission approved a feasibility/ cost study for the
competition pool. Liz Valera referred to the documents in the agenda which illustrated
the footprint of competition pools and Olympic-size swimming pools in several different
city parks, including Flamingo Park and Scott Rakow.

Commissioner Grieco said that Flamingo Park should not be considered as a location for
the pool. He said that lndian Beach and Normandy would be the most feasible out of the
options presented.

Commissioner Steinberg said that this discussion should wait until commissioner
Malakoff was present, as she had sponsored the item.

Liz Valera said she would continue with the consultant study and come back with their
recommendations.

DIRECTION: Come back to the next NCAC meeting.
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5. Discussion Regarding Naming The Accessible Beach And Playground At Allison
Park, 65'n Street And Collins Avenue, "sabrina's Beach And Ptayground At Allison
Park."
Commission ltem C4L, April 15, 2015
(Requested by Commissioner Tobin)

AFTER.ACTION
Liz Valera, Deputy Director for Parks and Recreation, presented the item. Liz Valera said
that the recommendation from Parks and Recreation was to wait until March. Liz Valera
said there was a referendum regarding the wellness center, and Parks and Recreation
would like to wait until that is approved by Commission before moving fonrvard with this
item.

NO ACTION TAKEN.

Update On Muss Park Pavilion.
NCAC Agenda ltem 8, July 31, 2015 Meeting Referral
(Requested by Commissioner Tobin)

AFTER.ACTION:
David Martinez, CIP Director, presented this item. David Martinez informed the
committee that the project had begun two weeks before the meeting and CIP had
engaged Douglas Wood & Associates to move fon,rard with the design of the pavilion.
Douglas Wood will have a team of an additional 6 sub-consultants to develop the design.
David Martinez said CIP could come back in 3 months, after DRB has seen the design.
David Martinez provided a timeline and said that it would take 7 months to go through
the design process, 3-4 months for permitting and procurement, and groundbreaking
should be September 2016. Construction is estimated to lake 7 months.

David Martinez said the initial concept should be submitted to DRB in time for their
January or February meeting. Commissioner Steinberg said that the initial concept
should be brought before the committee if it did not delay the process.

DIRECTION: Come back to NCAC when the initial concept is available.

A Discussion Regarding The Convention Center Park And Veteran's Plaza.
Commission ltem C4G, September 2, 2015
(Requested by Office of the City Manager)

AFTER.ACTION
Maria Hernandez, Capital Projects Director for the Convention Center District, asked for
a continuance on this item until the next NCAC meeting.

NO ACTION TAKEN.

6.

7.

4
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8. A Discussion Regarding The July 4th Cetebration.
Commission ltem C4F, September 2, 2015
(Requested by Tourism, Culture, and Economic Development)

AFTER.ACT!ON
Max Sklar, Director Tourism, Culture, and Economic Development, presented this item.
Max Sklar said that the for the last two years, the Fourth of July event has taken place in
North Beach, and prior to that it alternated between North Beach and South Beach. ln
the last two years, the Ocean Drive Association worked with the City to make sure there
were also fireworks in South Beach. Max Sklar said the City helped partially fund the
fireworks in South Beach. Max Sklar asked where the Commission desired to have the
fireworks this year.

Commissioner Grieco and Commissioner Steinberg agreed that the fireworks should
take place in both North Beach and South Beach; however, the main event should take
place in North Beach for another year.

NO ACTION TAKEN.

9. Discussion Regarding Multi-Use Asphalt Skate/Bike Pump Track ln North Beach.
Commission ltem C4C, October 14,2015
(Requested by Commissioner Grieco)

AFTER.AGTION
John Rebar, Parks and Recreation Director, presented the item. Commissioner Grieco
asked John Rebar where a skate/bike pump track could fit in the City. Based off an
acreage standpoint, John Rebar said that the track could fit in the North Shore Open
Space Park. John Rebar said he did not know if it would fit into the masterplan, and
noted the City was under the Cone of Silence while they finalized that plan. John Rebar
said he did not have a recommendation at that moment.

Commissioner Grieco said he simply wanted to have a public conversation about this.
Commissioner Grieco inquired about the parking area by the North Beach library and
said that the parking lot seemed underutilized. Commissioner Grieco said that the City
should look into the activation of that area.

Jonathan Strauss, member of the public, approached the dais and said that the creation
of this track would be great for the community. Commissioner Grieco asked Jonathan to
reach out to John Rebar to help conceptualize this idea.

DIRECTION: Come back to the next NCAC meeting.

10. Monthly Crime Statistics Report. (Recurring ltem On A Monthly Basis)
Commission ltem R9D, April 13,2011
(Requested by Commissioner Tobin)

AFTER.ACTION
David Hernandez, Police Lieutenant, presented this item. David Hernandez said that the
Police Department had faced some difficulties in the Middle District with robberies in
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scooter thefts reported throughout the whole city. David Hernandez also talked about an
incident where a baby fell overboard from a family's boat. The Department of Children
and Families, as well as Police, are involved to see if there is any criminal intent. David
Hernandez said there was also a tragic traffic fatality where the suspect fled the scene,
and said that Police had identified a suspect.

David Hernandez said there were 649 homeless referrals for this year, including 25
March Man Acts, 2l Baker Acts, 226 misdemeanor cases and 19 felonies.

Commissioner Grieco inquired over robbery and beach theft statistics. David Hernandez
said there were 1428 beach thefts through September 27, for the calendar yeat, and 312
robberies for the calendar year.

NO ACTION TAKEN.

Meeting adjourned at11:13 A.M.

6
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OFFICE OF THE CITY MANAGER

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

MEMORANDUM

the City

SUBJECT: MEETING OF
WEDNESDAY,

THE SUST L|TY AND RESTLTENCY COMMTTTEE (SRC) ON
ocToBER 28,2015

A meeting of the Sustainability and Resiliency Committee was held on Wednesday, October 28,
2015, in the Commission Chambers, 3rd Floor of City Hall. Commissioners in attendance:
Commissioner Michael Grieco and Commissioner MickySteinberg. Members from the administration
and the public were also in attendance

Meeting was called to order at: 3:01 PM

1. Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise Update

AFTER.AGTION:
Scott Robins, Committee Chairman presented the item. He stated that September tides were
approximately 3" to 4" higherthan expected and added that lndian Creek Drive between 28th and
36thstreetwasimpassibleduringthisperiod. Heexplainedthatinordertoavoidthisissueduring
future king tide periods, the Public Works department installed a barrierthatwas able to minimize
the effect of the high tides within that area of the City.

Mr. Robins added that the visited Tallahassee with Mayor Levine and City staff to speak to the
Secretary of Transportation regarding lndian Creek Drive. He explained that lndian Creek Drive is
a state road and the seawall is owned by a number of property owners. The City will continue
collaborating with the State to address this concern.

Commissioner Grieco added that he would like the Public Works department to reprioritize areas
of the City that need to be addressed quicker than what was originally planned.

MOTION: No further action taken.

2. Sustainability Committee Update

AFTER.ACTION
Dave Doebler, Committee Chairman presented the item. He provided an update of the October
22,2015 Sustainability Committee Meeting. He explained that Mark Williams, Urban Forester
gave an overview of the tree ordinance. He added that the committee recommends incorporating
additional fruit trees throughout the City.

Commissioner Steinberg asked if there was a pre-king tide action plan in place to avoid debris
from entering the waterways. Eric Carpenter, Assistant City Manager stated that as part of their
Standard Operating Procedures and DERM requirements, the City is require to vacuum the pump

Tlecreacmmiilelt6prcvidingexcelienl pLtbl)cservicesncl;3tpr', .t,. '.'- .: \, r'dpioy,n9sr1r[rqnt troprcoi hr.r..,-.-m-,,n,i.
To request this material in accessible format, sign language interpreters, information on access for persons with disabilities,
review any document or participate in any city-sponsored proceeding, please contact 305-604-2489 (voice) or 305-673-7zta Aggnda ltem
initiate your request. TTY users may also call 711 (Florida Relay Service). Datg
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4.

system before and after the tides.

MOTION: The Sustainability Committee recommends that Sustainability and Resiliency
Committee approve higher penalties for the removal of trees and to address penalties per tree
and not per violation as the ordinance currently stands.

Motion made by Commissioner Steinberg, Seconded by Commissioner Grieco.

Discussion Regarding AECOM's progress on the Development of the City's
Comprehensive Resiliency Program

AFTER.ACT!ON
Marcia Tobin, Vice President of Planning + Design for AECOM presented the item. ln her
presentation, she highlighted that the objectives of the resiliency program are to build resiliency
into future development, protect existing built environmenUinfrastructure, and to maintain
economic viability. She added that the following five immediate actions are recommended for
implementation:

o Standardizing a minimum base flood elevation of 8' NAVD
o Define free board as base flood elevation (BFE) + 1' with an allowance of up to an

additional 2' (residential - new construction/renovation)
. Raise freeboard to BFE + 3' with an addition al 2' for a total of 5' (residential)
o Define seawall elevations at 4.0' NAVD for residential renovations allowance up to

5.7'NAVD
o Raise minimum lot elevation to 5'

MOTION: ltem referred to the Land Use and Development Committee (LUDC) with a favorable
recommendation.

Moved by Commissioner Steinberg, seconded by Commissioner Grieco.

Discussion Regarding the lncorporation of Green Alleys

AFTER.ACTION
Elizabeth Wheaton, Assistant Building Director presented the item. She explained that at the last
Commission Meeting, the Betsy Hotel asked for air rights to install a pedestrian bridge in the alley
behind their property. As part of the project, they are required to use $215k for improving their
alley. The City will be working with the developer on creating the first green alley in this area.

Commissioner Grieco asked that staff research and incorporate the alleys behind the properties
on 41 street.

MOTION: ltem approved by acclimation.

Discussion to lmprove the Resiliency of Government Buildings and Operations to Reduce
and Mitigate the lmpacts of Greenhouse Gases.

AFTER.ACTION:
Susanne Torriente presented the item. She explained that this effort will allow the City to address
climate change, adaption and mitigation comprehensively. She added that the current
sustainability a plan will be updated and that it will incorporate all departments. A core team will
be identified to help further develop the plan

Commissioner Steinberg explained that this strategy goes beyond just changing fleet and other
interdepartmental challenges. This strategy will address the issues as a whole. She also
requested that the action plan incorporate real attainable goals.
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Commissioner Grieco asked that a list of action items be provided at the next committee meeting.

MOTION: ltem to be continued to the December 18,2015 Sustainability and Resiliency
Committee.

6. Discussion Regarding Seawalls, Policy and Enforcement

AFTER-ACTION:
Item presented by Scott Robins, Chair of Blue Ribbon panel on Flooding and Sea level rise. He
explained that with the AECOM recommendation, residential properties are allowed to build up to
4' NAVD seawall that can be designed to go as high up as 5.7' NAVD . This specific design will
allow properties to build upon their existing seawalls without the need of tearing the entire wall
down.

Eric Carpenter, City Manager added that lndian Creek is an example of the problems
encountered with seawalls that are owned by many entities. He explained that this is something
that could potential happen in other areas of the City and that code provisions may need to be
established. He added that the pumps, seawalls and, the raising of the streets are all factors that
need to be considered when addressing flooding concerns.

Members of the public addressed the committee.

MOTION: No further action taken.

Meeting adjourned at 4:15 PM

JLM/ SMT/ EWSATP
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Authorizinq The Citv Manaqer or his desiqnee to applv for and accept five (5) qrants

Kev lntended Outcome Supported:
1) Ensure reliable stormwater management and resiliency against flooding by implementing select short and
long-term solutions including addressing sea-level rise, ensure comprehensive mobility addressing all modes
throughout the City, and maximize the Miami Beach brand as a world class destination; 2) Ensure reliable
stormwater management and resiliency against flooding by implementing select short and long-term
solutions including addressing sea-level rise; 3) Maximize the Miami Beach brand as a world class
destination; 4) Achieve educational (K-12) excellence, and 5) Ensure reliable stormwater management and
resiliency against flooding by implementing select short and long-term solutions including addressing sea-
level rise.
Supporting Data: 2014 Community Satisfaction Survey and other data: 1) "Addressing flooding" was
listed by 11% of residents as one of the ways to improve the quality of life in Miami Beach and "lmprove
traffic" and "lncrease and improve public transportation" were both among the top ten recommendations of
how to best improve the quality of life in Miami Beach; 2) Storm drainage remains a difficult and declining
issue as only 25o/o of residents rated it as excellent or good; 3) Just over five in ten residents (53%) rated
cleanliness of canals and watenruays as excellent or good; 4) Education Compact signed in 2008 includes the
outcome to enhance the health and well-being of children in Miami Beach, with the specific initiative to
increase visits by the UM Mobile Clinic or similar, for ease of access to free healthcare; and 5) Ratings for
storm drainage continued downward as onlythree out of ten business owners (31%) rating it as excellent or

ltem Summary/Recommendation :

A resolution retroactively approving and authorizing the City Manager or his designee to apply for, accept,
and execute any and all documents or agreements in connection with grants and funding requests from the
following sources, and authorizing the appropriation of such funds (including matching funds and any related
expenses): 1) Knight Foundation for the Knight Cities Challenge; 2) Florida Department of Environmental
Protection, Coastal Partnership lnitiative for the Florida Coastal Management Program, in the approximate
amount of $30,000; 3) National Oceanic and Atmospheric Administration for the Community-based Marine
Debris Removal Program, in the approximate amount of $100,000; 4) Robert Wood Johnson Foundation,
Culture of Health Prize, rn the approximate amount of $25,000; and 5) U.S. Environmental Protection Agency,
Urban Waters Small Grant in the amount of $60.000.
Financial lnformation:

Financial lmpact Summary: N/A

Amount to be
determined by the
Knight Foundation

Knight Foundation/Knight
Cities Challenge

$30, 000/previously awarded for this
project by Florida lnland Navigation
District

National Oceanic and
Atmospheric
Adm i nistration/Litter
Prevention and Enforcement

$1 00,000/$30,000 from Police
Department Operating Budget and
$70,000 from Environmental &

Robert Wood Johnson
Foundation/Culture of Health
Prize
Environmental Protection
Agency/Urban Waters Small
Grant

$4,000/Public Works Operating
Budget FY 2016

Judy Hoanshelt, Grants Officer, Office of Budget and Performance lmprovement
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MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,)39, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO: Mayor Philip Levine and Members of the City

FROM: Jimmy L. Morales, City Manager

DATE: December9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, RETROACTIVELY APPROVING AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO APPLY
FOR, ACCEPT, AND APPROPRTATE FUNDTNG (!NCLUDING MATCHING
FUNDS AND ANY RELATED CITY EXPENSES), AND EXECUTE ANY
AND ALL DOCUMENTS OR AGREEMENTS IN GONNECTION WITH
GRANTS AND FUNDING REQUESTS FROM THE FOLLOWING
SOURGES: 1) KNIGHT FOUNDATION FOR THE KNIGHT CITIES
CHALLENGE; 2I FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTEGTION, COASTAL PARTNERSHIP !NITIATIVE FOR THE
FLORIDA COASTAL MANAGEMENT PROGRAM, !N THE
APPROXIMATE AMOUNT OF $30,000; 3) NATIONAL OCEANIG AND
ATMOSPHERIC ADMINISTRATION FOR THE GOMMUNIW.BASED
MARINE DEBRIS REMOVAL PROGRAM, IN THE APPROXIMATE
AMOUNT OF $100,000; 4) ROBERT WOOD JOHNSON FOUNDATION,
CULTURE OF HEALTH PRIZE, IN THE APPROXIMATE AMOUNT OF
$25,000; AND 5) U.S. ENVTRONMENTAL PROTECTION AGENCY, !N
THE AMOUNT OF $60,000.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

1. Retroactive approval to submit an application to the Knioht Foundation for the
Kniqht Cities Challenoe.

The Knight Cities Challenge seeks new ideas from innovators with a focus on one or all
of the three key drivers of city success: Talent (ideas that help cities attract and keep
talented people); Opportunity (ideas that expand economic prospects by breaking down
divides and connecting people); and Engagement (ideas that spur connection and civic
involvement).

The City has submitted two applications for this challenge. The first application intends
to transform local alleys into "green alleys", creating safe, attractive, and functional social
spaces that foster community cohesion. The City proposes transforming underutilized
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Commission Memorandum
Page 2

South Beach alleys into functional social spaces by not only improving the basic
condition of our local alleys, but also incorporating a design aesthetic. The improved
spaces will utilize green infrastructure, reducing the stormwater burden on the City's
combined sewer system, while adding visual interest to the alley through plantings and
lighting.

The second application intends to activate Miami Beach's watenruay transportation
network and environmental corridor through a kayak-sharing program that connects the
public to our ecosystems. Miami Beach has 65 miles of watenruays that interconnect our
community's 23 islands. This project will establish innovative and low-cost kayak-sharing
stations and will jump-start engaging educational programs that promote our climate
resiliency and foster awareness about our unique coral, mangrove, and seagrass
ecosystems. Shared kayak stations will link residents and visitors who may not have the
financial means to access our valuable waterways. This program further diversifies our
alternative transportation options.

The Knight Foundation has $5 million available for the Knight Cities Challenge, and they
may award any amount to selected projects. Matching funds are not required. This
project supports the key intended outcomes to ensure reliable stormwater management
and resiliency against flooding by implementing select short and long-term solutions
including addressing sea-level rise, to ensure comprehensive mobility addressing all
modes throughout the City, and to maximize the Miami Beach brand as a world class
destination.

2. Retroactive approval to submit an application to Florida Department of
Environmental Protection, Coastal Partnership lnitiative for the Florida Coastal
Manaqement Prooram, in the approximate amount of $30.000.

Florida Department of Environmental Protection provides federal funding through the
Coastal Partnership lnitiative (CPl), Florida Coastal Management Program to coastal
counties and municipalities within their boundaries to promote the protection and
effective management of Florida's coastal resources.

The City has applied for funding for the lndian Creek Park Shoreline Stabilization and
Protection project, which would promote the following three CPI priority areas: Resilient
Communities, Access to Coastal Resources, and Working Waterfronts.

Located at the southernmost entrance of North Beach by the 63rd Street Bridge, lndian
Creek Park extends north along the water and west of lndian Creek Drive, running
parallel to a watenruay where Biscayne Bay meets Lincoln Road, and along Dade
Boulevard. The City plans to integrate a hybrid shoreline stabilization system to the
lndian Creek Park seawall, including 'living shorelines'. This will provide shoreline
protection to one of the key connection sites within the City. ln addition, integrating green
infrastructure will provide protection to surrounding riparian and intertidal environment,
create habitat for aquatic and terrestrial species, and improve the water quality via
filtration of upland run-off. The project will also include an ADA-accessible kayak launch,
which will provide access to several canals throughout the Atlantic lntracoastal
watenruays. The City also anticipates having educational signage at the project site.
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The City has requested $30,000 from NOAA and the requested grant dollars will be
matched with $30,000 in funds previously awarded for this project by Florida lnland
Navigation District. This project supports the key intended outcomes to ensure reliable
stormwater management and resiliency against flooding by implementing select short
and longterm solutions including addressing sea-level rise.

3. Retroactive approval to submit an application to the National Oceanic and
Atmospheric Administration (NOAA) for the Communitv-based Marine Debris
Removal Proqram, in the approximate amount of $100,000.

The NOAA Marine Debris Program offers funding that supports locally driven,
community-based marine debris prevention and removal projects. These projects benefit
coastal habitat, watenruays, and wildlife including migratory fish.

The City of Miami Beach's Community-based Marine Debris Removal program will
include costs associated with the removal and disposal of derelict vessels (along with
the associated environmental testing/monitoring of vessel sites), the implementation of a
litter prevention campaign, and the execution of a beach cleanup. The proposed project
will benefit both Miami Beach's natural habitat as well as those who utilize it by
preventing littering on our beaches and creating an advertising/PR campaign in
coordination with hotels and the business sector.

The City has requested $100,000 from NOAA and the grant requires matching funds.
The Police Department will provide matching funds in the amount of $30,000 to support
the removal of derelict vessels. The Environmental & Sustainability Division will provide
matching funds in the amount of $70,000 to support the anti-litter campaign activities.
This project supports the key intended outcomes to maximize the Miami Beach brand as
a world class destination.

4. Retroactive approval to submit an application to the Robert Wood Johnson
Foundation. Culture of Health Prize, in the aporoximate amount of $25,000.

The Robert Wood Johnson Foundation (RWJF) Culture of Health Prize honors and
elevates U.S. communities that are making great strides in their journey toward better
health. Winning communities will each receive a $25,000 cash prize. Up to 10 RWJF
Culture of Health Prize winning communities will be honored in 2016 and each will
receive a $25,000 cash prize.

The City has applied for funding to support the following four initiatives: a Nurse
lnitiative, providing on-site healthcare and partnering with neighboring municipalities and
other key stakeholders; the Miami Beach Parent Program and Mobile Clinic,
coordinating visits from the Mobile Pediatric Clinic and creating the Miami Beach Parent
Program; Health and Wellness Education, supporting prevention and intervention
strategies through the City's Parks & Recreation Department to promote health and well-
being of youth; and Success University, providing a special Care Coordination Plan with
recommendations specialized for family's needs. The City will collaborate with the
Miami Beach Chamber of Commerce on this pro1ect. Matching funds are not required
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for this grant application. This project supports the key intended outcome to achieve
ed ucational (K-1 2) excellence.

5. Retroactive aoproval to submit an application to the US Environmental Protection
Aqencv, Urban Waters Small Grant in the amount of $60.000.

The mission of EPA's Urban Waters Program is to help local residents and their
organizations, particularly those in underserved communities, restore their urban waters
in ways that also benefit community and economic revitalization. EPA seeks to fund
projects that address urban runoff pollution through diverse partnerships that produce
multiple community benefits, with emphasis on underserved communities. As such, EPA
is soliciting proposals from eligible applicants for projects that will advance their water
quality and environmental justice goals.

The City has applied for a grant for the lndian Creek seawall to conduct a study with the
primary goal of future implementation of a hybrid seawall consisting of both concrete and
vegetation, which will mitigate future global sea-level rise, and directly impacts local
water quality related to urban runoff pollution. The project will improve water quality and
will also enhance the natural environment. A secondary aspect of the project is to
improve the drainage system in order to discharge stormwater into lndian Creek
Wateruvay during incidents of high water in the creek. The City has applied for funding in
the amount of $60,000. The grant requires a $4,000 match, which will be provided from
the Public Works Department budget. This project supports the key intended outcome
to ensure reliable stormwater management and resiliency against flooding by
implementing select short and long-term solutions including addressing sea-level rise.

The City Commission did not hold a regular Commission Meeting during the month of
November 2016. As such, the Administration has submitted the above grant
applications and seeks retroactive approval.

CONCLUSION

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida,
retroactively approving and authorizing the City Manager or his designee, to apply for,
accept, and appropriate funding (including matching funds and any related City
expenses), and execute any and all documents or agreements in connection with grants
and funding requests from the following sources: 1) Knight Foundation for the Knight
Cities Challenge; 2) Florida Department of Environmental Protection, Coastal
Partnership lnitiative for the Florida Coastal Management Program, in the approximate
amount of $30,000; 3) National Oceanic and Atmospheric Administration for the
Community-based Marine Debris Removal Program, in the approximate amount of
$100,000; 4) Robert Wood Johnson Foundation, Culture of Health Prize, in the
approximate amount of $25,000; and 5) U.S. Environmental Protection Agency, Urban
Waters Small Grant in the amount of $60,000.

JLM/JWJH
T:\AGENDA\201 S\December\Grants Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, RETROACTIVELY
APPROVING AND AUTHORIZING THE CIry MANAGER, OR
HIS DESIGNEE, TO APPLY FOR, ACCEPT, AND
APPROPRTATE FUNDTNG (INCLUDING MATCHTNG FUNDS
AND ANY RELATED CITY EXPENSES), AND EXECUTE ANY
AND ALL DOCUMENTS OR AGREEMENTS IN CONNECTION
WITH GRANTS AND FUNDING REQUESTS FROM THE
FOLLOWING SOURCES: 1) KNIGHT FOUNDATION FOR THE
KNIGHT CITIES CHALLENGE; 2) FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, COASTAL PARTNERSHIP
INITIATIVE FOR THE FLORIDA COASTAL MANAGEMENT
PROGRAM, lN THE APPROXIMATE AMOUNT OF $30,000; 3)
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
FOR THE GOMMUNITY-BASED MARINE DEBRIS REMOVAL
PROGRAM, IN THE APPROXIMATE AMOUNT OF $1OO,OOO; 4)
ROBERT WOOD JOHNSON FOUNDATION, CULTURE OF
HEALTH PRIZE, IN THE APPROXIMATE AMOUNT OF $25,OOO;
AND 5) U.S. ENVTRONMENTAL PROTECTTON AGENCY, lN
THE APPROXIMATE AMOUNT OF $60,000.

WHEREAS, City staff has requested retroactive approval of the City Commission to
submit an application to the Knight Foundation for the Knight Cities Challenge (the "Challenge"),
the details of which are as follows:

o City staff has submitted two applications for the Challenge.

. The Challenge seeks new ideas from innovators with a focus on one or all of the three
key drivers of City success: Talent (ideas that help cities attract and keep talented
people); Opportunity (ideas that expand economic prospects by breaking down divides
and connecting people); and Engagement (ideas that spur connection and civic
involvement).

o The first application intends to transform local alleys into "green alleys," creating safe,
attractive, and functional social spaces that foster community cohesion.

o The City proposes transforming underutilized South Beach alleys into functional social
spaces by not only improving the basic condition of our local alleys, but also
incorporating a design aesthetic.

o The improved spaces will utilize green infrastructure, reducing the stormwater burden on
the City's combined sewer system, while adding visual interest to the alleys through
plantings and lighting.
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. The second application intends to activate the City's watemay transportation network
and environmental corridor through a kayak-sharing program that connects the public to
our ecosystems.

o The City has 65 miles of waterways that interconnect our community's 23 islands.

o This project will establish innovative and low-cost kayak-sharing stations and will jump-
start engaging educational programs that promote our climate resiliency and foster
awareness about our unique coral, mangrove, and seagrass ecosystems.

o Shared kayak stations will link residents and visitors who may not have the financial
means to access our valuable waterways.

o This program further diversifies our alternative transportation options.

o The Knight Foundation has $5 million available for the Challenge, and it may award any
amount to selected projects.

. Matching funds are not required.

o This project supports the key intended outcomes to ensure reliable stormwater
management and resiliency against flooding by implementing select short and longterm
solutions including addressing sea-level rise, to ensure comprehensive mobility
addressing all modes throughout the City, and to maximize the Miami Beach brand as a
world class destination; and

WHEREAS, City staff has requested retroactive approval of the City Commission to
submit an application to the Florida Department of Environmental Protection ('DEP"), Coastal
Partnership lnitiative for the Florida Coastal Management Program, in the approximate amount
of $30,000, the details of which are as follows:

. The DEP provides federal funding through the Coastal Partnership lnitiative (CPl),
Florida Coastal Management Program to coastal counties and municipalities within their
boundaries to promote the protection and effective management of Florida's coastal
resources.

City staff has applied for funding for the lndian Creek Park Shoreline Stabilization and
Protection project, which would promote the following three CPI priority areas: Resilient
Communities, Access to Coastal Resources, and Working Waterfronts.

Located at the southernmost entrance of North Beach by the 63rd Street Bridge, lndian
Creek Park extends north along the water and west of lndian Creek Drive, running
parallel to a watenray where Biscayne Bay meets Lincoln Road, and along Dade
Boulevard.

The City plans to integrate a hybrid shoreline stabilization system to the lndian Creek
Park seawall, including 'living shorelines'.

o This will provide shoreline protection to one of the key connection sites within the City.

151



. ln addition, integrating green infrastructure will provide protection to surrounding riparian
and intertidal environment, create habitat for aquatic and terrestrial species, and improve
the water quality via flltration of upland run-off.

o The project will also include an ADA-accessible kayak launch, which will provide access
to several canals throughout the Atlantic lntracoastal waterways.

. The City also anticipates having educational signage at the project site.

o The City has requested $30,000 from the National Oceanic and Atmospheric
Administration (NOAA) and the requested grant dollars will be matched with $30,000 in
funds previously awarded for this project by Florida lnland Navigation District.

. This project supports the key intended outcome to ensure reliable stormwater
management and resiliency against flooding by implementing select short and long-term
solutions including addressing sea-level rise; and

WHEREAS, City staff has requested retroactive approval of the City Commission to
submit an application to NOAA for the Community-based Marine Debris Removal Program, in
the approximate amount of $100,000, the details of which are as follows:

o The NOAA Marine Debris Program offers funding that supports locally driven,
community-based marine debris prevention and removal projects.

o These projects benefit coastal habitat, watenruays, and wildlife including migratory fish.

. The City of Miami Beach's Community-based Marine Debris Removal program will
include costs associated with the removal and disposal of derelict vessels (aiong with
the associated environmental testing/monitoring of vessel sites), the implementation of a
litter prevention campaign, and the execution of a beach clean-up.

. The proposed project will benefit both the City's natural habitat as well as those who
utilize it by preventing littering on our beaches and creating an advertising/PR campaign
in coordination with hotels and the business sector.

. City staff has requested $100,000 from NOAA and the grant requires matching funds.

o The City's Police Department will provide matching funds in the amount of $30,000 to
remove derelict vessels.

. The City's Environmental & Sustainability Division will provide matching funds in the
amount of $70,000 to support the anti-litter campaign activities.

o This project supports the key intended outcome to maximize the Miami Beach brand as
a world class destination; and

WHEREAS, City staff has requested retroactive approval of the City Commission to
submit an application to the Robert Wood Johnson Foundation, Culture of Health Prize, in the
approximate amount of $25,000, the details of which are as follows:
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. The Robert Wood Johnson Foundation (RWJF) Culture of Health Prize honors and
elevates U.S. communities that are making great strides in their journey toward better
health.

o Winning communities will each receive a $25,000 cash prize. Up to 10 RWJF Culture of
Health Prize winning communities will be honored in 2016 and each will receive a
$25,000 cash prize.

o City staff has applied for funding to support the following four initiatives: a Nurse
lnitiative, providing on-site healthcare and partnering with neighboring municipalities and
other key stakeholders; the Miami Beach Parent Program and Mobile Clinic,
coordinating visits from the Mobile Pediatric Clinic and creating the Miami Beach Parent
Program; Health and Wellness Education, supporting prevention and intervention
strategies through the City's Parks & Recreation Department to promote health and well-
being of youth; and Success University, providing a special Care Coordination Plan with
recommendations specialized for family's needs.

. The City will collaborate with the Miami Beach Chamber of Commerce on this project.

o Matching funds are not required for this grant application.

o This project supports the key intended outcome to achieve educational (K-12)
excellence; and

WHEREAS, City staff has requested retroactive approval of the City Commission to
submit an application to the US Environmental Protection Agency ("EPA'), Urban Waters Small
Grant in the amount of $60,000, the details of which are as follows:

o The mission of EPA's Urban Waters Program is to help local residents and their
organizations, particularly those in underserved communities, restore their urban waters
in ways that also benefit community and economic revitalization.

r EPA seeks to fund projects that address urban runoff pollution through diverse
partnerships that produce multiple community benefits, with emphasis on underserved
communities.

As such, EPA is soliciting proposals from eligible applicants for projects that will advance
their water quality and environmentaljustice goals.

The City has applied for a grant for the lndian Creek seawall to conduct a study with the
primary goal of future implementation of a hybrid seawall consisting of both concrete and
vegetation, which will mitigate future global sea-level rise, and directly impacts local
water quality related to urban runoff pollution.

The project will improve water quality and will also enhance the natural environment.

A secondary aspect of the project is to improve the drainage system in order to
discharge stormwater into lndian Creek Watenray during incidents of high water in the
creek.

The City has applied for funding in the approximate amount of $60,000.
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. The grant requires a $4,000 match, which will be provided from the City's Public Works
Department budget.

o This project supports the key intended outcome to ensure reliable stormwater
management and resiliency against flooding by implementing select short and long{erm
solutions including addressing sea-level rise; and

WHEREAS, the City Commission did not hold a regular Commission Meeting
during the month of November 2015 and, as such, the Administration has submitted the
above grant applications and seeks retroactive approval.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH that the Mayor and City Commission of the
City of Miami Beach, Florida hereby approve and authorize the City Manager, or his designee,
to apply for, accept, and execute any and all documents or agreements in connection with
grants and funding requests from the following sources, and authorizing the appropriation of
such funds (including matching funds and any related City expenses): 1) Knight Foundation for
the Knight Cities Challenge; 2) Florida Department of Environmental Protection, Coastal
Partnership lnitiative for the Florida Coastal Management Program, in the approximate amount
of $30,000; 3) National Oceanic and Atmospheric Administration for the Community-based
Marine Debris Removal Program, in the approximate amount of $100,000; 4) Robert Wood
Johnson Foundation, Culture of Health Prize, in the approximate amount of $25,000; and 5)
U.S. Environmental Protection Agency, Urban Waters Small Grant in the approximate amount of
$60,000.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO

FORM & IANGUAGE
& FOBEXECUTION

CityAtlomey W Dote

JLM/JWJH
F :\T Drive\AGEN DA\20 1 s\December\OBP l\Grants Memo\Grants Reso.docx
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Adopting the Local Mitigation Strategy for Miami-Dade County; and Providing for an
Effective Date.

Key lntended Outcome Supported:
Ensure reliable stormwater management and resiliency against flooding by implementing select short-
and long-term solutions, including addressing sea-level rise.

residents as one of the ways to improve the quality of life in Miami Beach.

Item Summary/Recommendation :

The City's participation in and adoption of the Miami-Dade LMS will assist in improving the City of Miami
Beach's standing and classification in the Communi$ Rating System (CRS), making flood insurance
under the National Flood lnsurance Program (NFIP) more affordable. The National Flood Insurance
Program's Community Rating System (CRS) is a voluntary incentive program that recognizes and
encourages community floodplain management activities that exceed the minimum NFIP requirements.
As a result, flood insurance premium rates are discounted to reflect the reduced flood risk resulting from
the community actions meeting the three goals of the CRS: 1) Reduce flood damage to insurable
property; 2) Strengthen and support the insurance aspects of the NFIP; and 3) Encourage a
comprehensive approach to floodplain management.

The CRS is a points-based system that reduces flood insurance premiums for the citizens of
participating communities. The City of Miami Beach has participated in the Miami-Dade County Local
Mitigation Strategy since 2000 and currently, has a Class 6 rating. With approximately 46,000 flood
insurance policy holders this rating saves the City over $5.7 million annually. ln order for the City to
remain a Class 6 in the CRS's classification program, NFIP has requested that the City of Miami Beach
adopt a resolution to adopt the Local Mitigation Strategy for Miami-Dade County.

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

Total

Financial lmpact Summary: N/A

Judy Hoanshelt, Grants Officer, Office of Budget and Performance lmprovement

MIAAAIBEACH AGENDA JIEJ6 C7 B
D^rE /2'?'/{155



MIAMIBEACH
Cify of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33'l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members the City C mrsston

Jimmy L. Morales, City Manager

December 9,2015

SUBIECT: A RESOLUTION OF THE MAYOR AND Clry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ADOPTING THE LOCAL MITIGATION STRATEGY
(LMS) FOR MIAMI-DADE COUNTY; AND PROVIDING FOR AN EFFECTIVE
DATE

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

Miami-Dade County is the designated local coordinator of the Local Mitigation Strategy
Program (LMS) for the Miami-Dade County area, and prepares all the municipal
components of the program into a single unified Countywide Local Mitigation Strategy.
The primary stated mitigation goal of the LMS is to reduce vulnerability to natural,
technological, and societal hazards from all sources, but specifically in South Florida,
from hurricanes, tornadoes, major rainfall, and other severe weather events. The LMS
complies with Chapter 163, Florida Statues, which requires government units to plan for
hazards and emergencies,

The City's participation in and adoption of the Miami-Dade County LMS will assist in
improving the City's standing and classification in the Community Rating System (CRS),
making flood insurance under the National Flood lnsurance Program more affordable.
The Comrnunity Rating System is a voluntary incentive program that recognizes and
encourages community floodplain management activities that exceed the minimum NFIP
requirement.

Participation in the CRS program will also provide discounts on flood insurance rates to
citizens of participating communities. The discounts directly reflect the reduced flood
risk resulting from community mitigation actions. The program has the following three
goals: 1) Reduce flood damage to insurable property; 2) Strengthen and support the
insurance aspects of the NFIP; and 3) Encourage a comprehensive approach to
floodplain management. A community receives a CRS classification based upon the
total score for its activities. There are 10 CRS classes: Class 1 requires the most credit
points and gives the greatest premium reduction. Class 10 receives no premium
reduction. The City of Miami Beach has participated in the Miami-Dade County Local
Mitigation Strategy since 2000 and currently, has a Class 6 rating. With approximately

TO:

FROM:

DATE:
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Commission Memorandum
Page 2

46,000 flood insurance policy holders this rating saves the City over $5.7 million
annually.

Miami-Dade County Board of County Commissioners officially adopted the LMS on
September 1, 2015, and the County received their official approval letter from FEMA on
September 15, 2015. Miami Beach's projects included Flooding and Drainage
lmprovement Projects; Windstorm protection projects; and Other Hazards. A copy of the
LMS, including a current list of the City's projects is at
www. m iamidade, qov/fire/m itioation. asp.

The NFIP has requested that the City of Miami Beach support a Resolution to adopt the
Miami-Dade Local Mitigation Strategy. Adoption of the local portion of the LMS is one of
the ways to assist the City in upgrading its CRS's classification.

CONCLUSION

The Administration recommends that the City Commission adopt the Miami-Dade
County Local Mitigation Strategy.

JLM/JWJH
T:\AGENDA\201 S\December\LMS Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF
THE C!ry OF MIAMI BEACH, FLORIDA, ADOPTING THE
LOCAL MTTTGATTON STRATEGY (LMS) FOR MIAMI-DADE
couNw.

WHEREAS, Chapter 163 of the Florida Statutes requires government units to plan for
hazards and emergencies and to adopt a Local Mitigation Strategy (LMS); and

WHEREAS, Miami-Dade County is the designated local coordinator of the LMS Program
for the Miami-Dade County area; and

WHEREAS, Miami-Dade County prepares all the municipal components of the Program
into a single unified Countywide Local Mitigation Strategy; and

WHEREAS, the City of Miami Beach has participated in the Miami-Dade County LMS
since 2000; and

WHEREAS, the Miami-Dade County Board of County Commissioners has adopted a
Local Mitigation Strategy for Miami-Dade County; and

WHEREAS, the City's participation in and adoption of the Miami-Dade LMS will assist in
improving the City of Miami Beach's standing and classification in the Community Rating
System (CRS), making flood insurance under the National Flood lnsurance Program (NFIP)
more affordable; and

WHEREAS, the NFIP's CRS is a voluntary incentive program that recognizes and
encourages community floodplain management activities that exceed the minimum NFIP
requirements; and

WHEREAS, flood insurance premium rates are discounted to reflect the reduced flood
risk resulting from the community actions meeting the three goals of the CRS: (1) reduce flood
damage to insurable property; (2) strengthen and support the insurance aspects of the NFIP;
and (3) encourage a comprehensive approach to floodplain management; and

WHEREAS, the CRS is a points-based system that reduces flood insurance premiums
for the citizens of participating communities; and

WHEREAS, in order for the City to remain a Class 6 in the CRS's classification program,
NFIP has requested that the City of Miami Beach adopt a resolution to adopt the Local
Mitigation Strategy for Miami-Dade County.
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NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH that the Mayor and City Commission of the
City of Miami Beach, Florida hereby adopt the Local Mitigation Strategy for Miami-Dade County.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUNON

-,( CrL 1z(t(6

-

Dote

JLM/JWJH/MF
T:\AGEN DA\20 1 S\December\LMS Reso.docx
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OFFICE OF THE CITY ATTORNEY

RAULJ. AGUILA, CITY ATTORNEY

TO: Members of the City Commission
City Manager Jimmy Morales

COMMISSION MEMORANDUM

FROM:

DATE:

Raur J. Aguita, city Attorn"$(.:<- ooF
December 9, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, OPPOSING SB 598, HB
181, AND ANY SIMILAR LEGISLATION THAT WOULD
PREEMPT LOCAL GOVERNMENTS FROM IMPOSING CERTAIN
REQUIREMENTS ON STATE.FUNDED PUBLIC WORKS
PRoJECTS SUCH AS A) IMPOSTNG REQUTREMENTS ON
GONTRACTORS PERTAINING TO WAGES, BENEFITS, HIRING,
STAFFING, AND TRAINING, AND B) RESTRICTING QUALIFIED
BIDDERS FROM SUBMITTING BIDS, BEING AWARDED BIDS
OR CONTRACTS, OR PERFORMING WORK BASED ON PRIOR
POOR PERFORMANCE OR MISCONDUCT; DIREGTING THE
CIry'S STATE LOBBYISTS TO INCLUDE THIS ISSUE AS A
2016 STATE LEGISLATIVE PRIORITY; AND DIRECTING THE
CITY CLERK TO TRANSMIT A COPY OF THIS RESOLUTION TO
CERTAIN STATE AND LOCAL OFFICIALS.

The attached Resolution
submitted for consideration by
2015 City Commission Meeting.

is sponsored by
the Mayor and

Commissioner Micky Steinberg and is
City Commission at the December 9,

Agenda ltem C7 L
s71"-JW

F:\ATTO\TURN\COMMMEMO\Opposing SB 598 & HB 181.docx

161



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CIry OF MIAMI BEACH, FLORIDA, OPPOSING SB
598, HB 181, AND ANY SIMILAR LEGISLATION THAT
WOULD PREEMPT LOCAL GOVERNMENTS FROM
IMPOSING CERTAIN REQUIREMENTS ON STATE.FUNDED
PUBLTC WORKS PROJECTS SUCH AS A) tMpOStNG
REQUIREMENTS ON CONTRACTORS PERTAINING TO
WAGES, BENEFITS, HIRING, STAFFING, AND TRAINING,
AND B) RESTRICTTNG QUALIF|ED BIDDERS FROM
SUBMITTING BIDS, BEING AWARDED BIDS OR
CONTRACTS, OR PERFORMING WORK BASED ON PRIOR
POOR PERFORMANCE OR MISCONDUCT; DIRECTING THE
CITY'S STATE LOBBYISTS TO INCLUDE THIS ISSUE AS A
2016 STATE LEGISLATIVE PRIORITY; AND DIRECTING THE
CITY CLERK TO TRANSMIT A COPY OF THIS RESOLUTION
TO CERTAIN STATE AND LOCAL OFFICIALS.

WHEREAS, Senate Bill 598 ('SB 598') and House Bill 181 ("HB 181") have been
filed for consideration during the Florida Legislature's 2016 session by Senator Jeff
Brandes (R - St. Petersburg) and Representative Charles E. Van Zant (R - Palatka),
respectively; and

WHEREAS, except as required byfederal orstate law, SB 598 and HB 181, as
filed, would prohibit local governments that contract for the construction, maintenance,
repair, or improvement of public works projects, funded in whole or in part by State
funds, from requiring a contractor, subcontractor, material supplier or carrier from a)
paying employees a predetermined amount of wages or prescribe a wage rate, b)
providing employees a specified type, amount, or rate of employee benefits, c)
controlling, limiting, or expanding staff, or d) recruiting, training, or hiring employees
from a designated, restricted, or single source; and

WHEREAS, SB 598 and HB 181 define "public works" or "public works project"
as "a building, road, street, sewer, storm drain, water system, site development,
irrigation system, reclamation project, gas or electrical distribution system, gas or
electrical substation, or other facility, project, or portion thereof, including repair,
renovation, or remodeling, owned, in whole or in part, by any political subdivision for
which a project for construction, maintenance, repair, or improvement of public works
is to be paid for, in whole or in part, with state funds"; and

WHEREAS, in addition, SB 598 and HB 181, as filed, would also prohibit local
governments from restricting qualified bidders from submitting bids, being awarded
any bid or contract, or performing work on public works projects regardless of whether
such bidder previously performed poorly or engaged in misconduct; and
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WHEREAS, the City of Miami Beach ("City") currently imposes a living wage
requirement in Chapter 2 of the City Code for certain maintenance and service
contractors, and requires that such contractors also either provide medical and
insurance benefits or the equivalent in wages; and

WHEREAS, the City Code also currently imposes a prevailing wage requirement
on certain construction contracts; and

WHEREAS, in determining the lowest and best bidder on a formal bid, Section 2-
369 of the City Code requires that the following be considered: (1) the ability, capacity
and skill of the bidder to perform the contract; (2) whether the bidder can perform the
contract within the time specified, without delay or interference; (3) the character,
integrity, reputation, judgment, experience and efficiency of the bidder; (4) the quality
of performance of previous contracts; and (5) the previous and existing compliance by
the bidder with laws and ordinances relating to the contract; and

WHEREAS, to effectuate its policy of utilizing responsible contractors, the City
Code provides for the debarment of contractors that have been convicted of certain
civil or criminal offenses, or have failed to perform, or have unsatisfactorily performed,
with regard to a prior City contract; and

WHEREAS, should these Bills pass, local governments such as the City would
no longer be able to take steps to ensure that workers from within that locality benefit
from construction projects, even when the project is funded primarily by its own
taxpayers; and

WHEREAS, further, local governments would lose the ability to safeguard the
ability of a contractor's employees working on a public project, funded in whole or in
part by State funds, to earn a living wage, a prevailing wage, or even receive health or
life insurance benefits; and

WHEREAS, more specifically, these Bills would take away the City's
prerogative as a market participant to not hire a particular contractor based on prior
poor performance or misconduct; and

WHEREAS, these Bills could adversely affect the City's power in certain State-
funded public works contracts to properly emphasize and incentivize quality
performance by City contractors; and

WHEREAS, for the reasons set forth above, these Bills could adversely affect
the quality of construction projects and undermine the ability of local governments to
set and maintain high ethical and quality standards for contractors that also take into
consideration local needs and protect localworkers and residents; and

2
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WHEREAS, accordingly, the Mayor and City Commission wish to express their
strong opposition to these Bills, and to any similar legislation, and to make this issue a
legislative priority for the 2016 Florida legislative session.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby oppose SB 598 and HB 181, and any similar legislation that
would preempt local governments from imposing certain requirements on State-
funded public works projects such as a) imposing requirements on contractors
pertaining to wages, benefits, hiring, staffing, and training, and b) restricting qualified
bidders from submitting bids, being awarded bids or contracts, or performing work
based on prior poor performance or misconduct; direct the City's State lobbyists to
include this issue as a 2016 State legislative priority; and direct the City Clerk to
transmit copies of this Resolution to the Governor of Florida, the Senate President, the
House Speaker, Senator Jeff Brandes, Representative Charles E. Van Zant, and the
Chair and Members of the Miami-Dade State Legislative Delegation.

PASSED and ADOPTED this day of December,2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE

.--\ & FOR EXECUTION

&'\(il[r,
CllyAttoneY 

{ 
Dole

598 & HB 181 [11-24-1S].docx
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COMMISSION ITEM SUMMARY
Condensed Title:
Aresolutionof theMayorandtheCityCommissionof theCityof MiamiBeach, Florida, acknowledgingreceiptof the
Triennial lncentives Review and Recommendations Report from the Affordable Housinq Advisorv Committee.

lntended Outcome Su
lncrease access to workforce or affordable housing.

Supporting Data (Surveys, Environmental Scan, etc.): Based on the 2012 Community Satisfaction Survey,
of residents believe the City's standard of living is good and improving. 33% of businesses rated the lack of

housing in Miami Beach for their labor force as their most important challenge.

Item Summary/Recommendation :

Florida Statute 420.9076 requires cities and counties receiving State Housing lnitiatives Partnership (SHIP) Program
funds to appoint an eleven (11) member Affordable Housing Advisory Committee (AHAC) to triennially review the
City's established policies and procedures, ordinances, land development regulations, and adopted local
Comprehensive Plan to recommend actions or initiatives to encourage or facilitate affordable housing, while
protecting the ability of the property to appreciate in value. At a minimum, each advisory committee shall initially
submit a report to the local governing body that includes recommendations on housing incentives, Triennially
thereafter, the AHAC will evaluate the implementation of the affordable housing incentives.

Between January and November 2015, the AHAC held ten (10) public meetings and approved the attached Triennial
lncentives Review and Recommendations Report during a duly advertised public hearing held on November 17,
20'15. After presenting the report to the City Commission for its consideration, the AHAC Report must be submitted to
the State no later than December 31 ,2015.

The Administration is requesting that the Commission receive the attached lncentives Review and Recommendations
Report to meet the deadlines established by State Statute and Florida Administrative Code.

Board Recommendation:
Affordable Housing Advisory Committee

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary: NA

Clerk's Office

n-Offs:
Department Director Assistqnt City Manager Gity Manager

MLR KGB fr) JLM / vr\

1S\December 9\AHAC 201 5 lncentives - Recommendalions Report - SUMM

,l
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g MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convention Cenler Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

CO SSION MEMORANDUM

Mayor Philip Levine and Members the City ssion

Jimmy L. Morales, City Manager

December 9,2015

SUBJECT: A RESOLUTION OF THE MA THE CITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, ACKNOWLEDGING RECEIPT OF THE 2015 TRIENNIAL
INCENTIVES REV!EW AND RECOMMENDATIONS REPORT FROM THE
AFFORDABLE HOUSING ADVISORY COMMITTEE.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

ANALYSIS

ln 1992, the William E. Sadowski Affordable Housing Act established the State Housing lnitiatives
Partnership (SHIP) Program, administered by the Florida Housing Finance Corporation (FHFC),
which provides funding for rehabilitation of housing stock and homeownership opportunities for low-
and moderate-income households. ln 1995, the City Commission approved Ordinance 95-2989,
establishing the legal infrastructure enabling the City to receive SHIP Program funds, which are
derived from set-aside allocations from documentary stamp levies on real estate transactions.

FloridaStatute 420.9076 requirescitiesandcountiesreceivingSHlPfundstoappointaneleven(11)
memberAffordable Housing Advisory Committee (AHAC) to triennially reviewthe City's established
policies and procedures, ordinances, land development regulations, and adopted local
Comprehensive Plan to recommend actions or initiatives to encourage or facilitate affordable
housing, while protecting the ability of the property to appreciate in value. At a minimum, each
advisory committee shall initially submit a report to the local governing body that includes
recommendations on housing incentives. Triennially thereafter, the AHAC will evaluate the
implementation of the affordable housing incentives.

The AHAC recommendations must include, at a minimum, the review of certain incentives provided
in the Statute. Those statutory incentives are:

(a) The processing of expedited permits or development orders to a greater degree than
other projects for affordable housing;

(b) The modification of impact-fee requirements, including reduction or waiver of fees and
alternative methods of fee payment for affordable housing;
The allowance of flexibility in densities for affordable housing;
The reservation of infrastructure capacity for housing for very-low-income persons, low-
income persons, and moderate-income persons;
The allowance of affordable accessory residential units in residential zoning districts;
The reduction of parking and setback requirements for affordable housing;
The allowance of flexible lot configurations, including zero-lot line configurations for
affordable housing;

(h) The modification of street requirements for affordable housing;

FROM:

DATE:

(c)
(d)

(e)
(0
(s)
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Page 2 of 2
AHAC Report

(i) The establishment of a process by which a local government considers, before
adoption, policies, procedures, ordinances, regulations, or plan provisions that increase
the cost of housing;

U) The preparation of a printed inventory of locally owned public lands suitable for
affordable housing;

(k) The support of development near transportation hubs and major employment centers
and mixed-use developments.

Between January and November 2015, the AHAC held ten (10) public meetings and approved the
attached Triennial lncentives Review and Recommendations Reportduring a dulyadvertised public
hearing held on November 17,2015.

Rule 67-37.010, Florida Administrative Code, provides further direction on how FS 420.9076 is to be
followed. The local governing body shall adopt amendments to its Local Housing Assistance Plan
(LHAP), incorporating the incentive strategies that itwill implementwithin its jurisdiction, which were
identified by the AHAC. Regardless of the inclusion of incentives from the AHAC, the LHAP must be
reviewed, evaluated, and updated every three (3) years and submitted to FHFC, for approval, no
later than May 2nd of the year that it is due. The City of Miami Beach is required to submit a new
LHAP by May 2,2016. The AHAC Report must be submitted to FHFC no later than December 31 ,

2015.

The Administration is requesting that the Commission receive the attached lncentives Review and
Recommendations Report to meet the deadlines established by State Statute and Florida Code.

CONCLUSION

The administration recommends that the Mayor and City Commission of the City of Miami Beach,
Florida, acknowledge receipt of the attached Triennial lncentives Review and Recommendations
Report submitted by the Affordable Housing Advisory Committee.

tu$rftartrlRyARB

T:\AGENDA\2O1S\December 9\AHAC 2015 lncentives - Recommendations Report - MEMO
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RESOLUTION NO

A RESOLUTION OF THE MAYOR AND THE CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACKNOWLEDGING RECEIPT OF THE TRIENNIAL
INCENTIVES REVIEW AND RECOMMENDATIONS REPORT FROM THE
AFFORDABLE HOUSING ADVISORY COMMITTEE.

WHEREAS, the City of Miami Beach has identified in its Conso/rdated Plan the goal of
pursuing funding for affordable housing for the rehabilitation of its existing housing stock and to
provide homeownership opportunities to its residents; and

WHEREAS, in 1992, the William E. SadowskiAtfordable Housing Act established the State
Housing lnitiatives Partnership (SHIP) Program, administered by the Florida Housing Finance
Corporation (FHFC), to provide funding for rehabilitation of housing stock and homeownership
opportunities for low and moderate-income households; and

WHEREAS, SHIP Program funds, derived from set-aside allocations from documentary
stamp levies on real estate transactions, have been allocated to the City of Miami Beach; and

WHEREAS, Section 420.9076 of the Florida Statutes requires cities and counties receiving
SHIP funds to appoint an Affordable Housing Advisory Committee to review the City's established
policies and procedures, ordinances, land development regulations, and adopted local
Comprehensive Plan, to recommend actions or initiatives to encourage or facilitate affordable
housing, while protecting the ability of the propertyto appreciate in value; and

WHEREAS, the Affordable Housing Advisory Committee held ten (10) public meetings
during the months of January through November 2015, and approved the attached Triennial
lncentives Review and Recommendations Report, during a duly advertised public hearing held on
November 17,2015.

NOW, THEREFORE, BE !T RESOLVED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby acknowledge
receipt of the Triennial lncentives Review and Recommendations Report from the Affordable
Housing Advisory Committee, attached hereto and incorporated herein by reference as Exhibit "A".

PASSED AND ADOPTED THIS DAY OF ,2015.

ATTEST:

RAFAEL E. GRANADO, CITY CLERK PHILIP LEVINE, MAYOR

APPROVED AS TO
FORM & LANGUAGE

T:\AGENDAUol s\December g\AHAC 201 5 lncentivss - Recommendations Report - RESO
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City of Miami Beach
Affordable Housing Advisory Committee (AHAC) Recommendations

Triennial lncentive Review and Recommendation Report
November 2015

l. Background

A total of ten (10) AHAC meetings were convened to discuss incentives and
formulate the recommendations report. The dates of these meetings were
January 13,2015, February 26,2015, April 1,2015, April 28,2015, May 19,

2015, June 16, 2015, July 21, 2015 September 8, 2015, October 21, 2015, and
November 17,2015. A public hearing was held on November 17, atwhich time
the AHAC's recommendations were presented in this report and approved by a
majority of the committee. The recommendations report will be presented to the
City Commission at its meeting on December 9,2015.

Upon acceptance, and as directed by the City Commission, the AHAC's
recommendations will be referred to the appropriate committees, departments, or
staff for further discussion. Staff from the Housing and Community Development
Division, and AHAC Committee Members, will attend any discussion meetings as

necessary to assist in answering questions and to inform the meeting attendees
of the goal of amending the City's Local Housing Assistance Plan (LHAP) and/or
the City Code, as may be applicable to the implementation of any of the
recommended actions,

ll. Public Hearinq

Although all the meetings were public meetings, to further solicit public input on

the AHAC's recommendations, the meeting on November 17, 2015 was duly
noticed as a public hearing at which time the AHAC's recommendations were
presented in this report and approved by a majority of the committee.

This meeting notice was advertised in the Miami Herald, posted on City Hall

bulletin boards and advertised in the City's regular weekly post of City meetings.

lll. Statutorv Recommendations:

The following represents the summary of the discussions and recommendations
related to the incentives provided in Florida Sfafufes 420.9076(4).

Page I of7
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a. Incentive: Expediting the processing of approvals of development orders
or permits for affordable housing development projects to a greater degree than
other projects. 1420.907 6(aXa)l

Synopsis of Discussion/Background: ln the past, the AHAC recommended
that the City Manager reconfirm with the Building Department and other
applicable Department Heads, that the Director of Real Estate, Housing &
Community Development (subsequently the Office of Housing and Community
Services) is liaison for all affordable housing project permit issues; and that it is
the policy of the City to expedite permitting of affordable housing and convene a

meeting, if necessary, to ensure the implementation is in effect and working
properly, lt had also been recommended that the Building Department have staff
dedicated to all stages of the affordable housing development process, from
plans review through certificate of occupancy, to ensure expedited handling and
approval of all affordable housing projects.

Current Recommendation: Reconfirm the City's commitment to this affordable
housing development incentive. The AHAC further recommended that a
measurement tool be developed for the Building Department to evaluate and
report the average turnaround time for affordable housing project processing
versus standard processing.

b. lncentive: The modification of impact-fee requirements, including
reduction or waiver of fees and alternative methods of fee payment for affordable
housing. t420.9070!4Xb)I

Synopsis of Discussion/Background: This incentive was taken up by the
1996 AHAC, the 2008 AHAC, and the 2012 AHAC; each recommending that the
City waive building permit fees. The recommendation has never been
implemented by the City. The City Attorney's office opined that waiver of building
permit fees are not allowable under law. This Committee still felt strongly about
the need to reduce fees to incentivize developers to do affordable housing; and
that the City continues to investigate ways to mitigate or delay payment of permit
fees to the greatest degree legally possible.

Current Recommendation: Reconfirm the City's commitment to this affordable
housing development incentive. Further, it was suggested that if fees could not
be waived, then a separate reduced-rate fee schedule should be developed for
affordable housing; or, that consideration should be given to ensuring that
affordable housing be subject to the minimum fees available, Specific
suggestions were reductions of real estate taxes or adjustments from the Tax
lncrement Financing.

Page? of7
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c. lncentive: The allowance of increased density levels/flexibility for
affordable housing. t420.9076(4Xc)l

Synopsis of Discussion/Background: The 2008 AHAC recommended that
the City consider amending its code to allow for an exception related to minimum
and average size units for affordable housing, so that it mirrors the code's
existing provisions for elderly affordable housing found in Section 142-1183. lt
was also recommended that an "economic hardship" allowance be included as
one of the variance criteria for affordable housing development projects which
come before the Board of Adjustment. The modification relating to unit size was
made via Ordinance No. 2011-3744, which was adopted October 19,2011. The
2012 AHAC recommended that this incentive remain in place,

Current Recommendation: Reconfirm the City's commitment to this affordable
housing development incentive.

d. lncentive: The reservation of infrastructure capacity for housing for very-
low-income persons and low-income persons. 1420.9076(4Xd)I

Synopsis of Discussion/Background: This incentive was deemed inapplicable
to Miami Beach.

Current Recommendation: None

e. Incentive: The allowance of affordable accessory residential units in
residential zoning districts. 1420.9076(4)(e)l

Synopsis of Discussion/Background: The City already allows accessory type
units to be used as residences in the case of multi-family residential zones-for
example, the conversion of stand-alone garages, in-law quarlers, etc. These
units can have their own utilities, addresses, etc. The allowance however does
not extend into the single family zones and doing so would not produce any
significant benefit to allow for such. Because of the already developed
environment of the City, expansion of accessory units is not practical or feasible
and the committee does not make any recommendation.

Page 3 of7
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Current Recommendation: Reconfirm the City's commitment to this affordable
housing development incentive where applicable.

f. lncentive: The reduction of parking and setback requirements for
affordable housing. 1420.907 6(4X0I

Synopsis of Discussion/Background: The 2008 AHAC recommended that
the City Commission consider amending the Code to allow new construction of
affordable housing to have 1.0 parking space for units 550 square feet or smaller
instead of the current 1,5 spaces. The reduction of setback requirements was
deemed inapplicable to Miami Beach and no recommendation was proffered. A
parking modification to the code (applying to units of 800 square feet or less) was
made via Ordinance No. 2011-3744, which was adopted October 19, 2011.

Gurrent Recommendation: Reconfirm the City's commitment to this affordable
housing development incentive. lt was further recommended that building height
limits be increased for affordable housing projects and allowing parking on the
lower level as an alternative means of satisfying parking requirements.

g. lncentive: Flexible Lot Configurations - The allowance of zero-lot-line
co nfig u ration s for afforda b le h ous i ng. 1420 .907 6(+Xg )I

Synopsis of Discussion/Background: This incentive was deemed
inapplicable to Miami Beach. No recommendation was proffered.

Current Recommendation: None

h. Incentive: Modification of street requirements for affordable housing.
t420.9076(4Xh)l

Synopsis of Discussion/Background: This incentive was deemed inapplicable
to Miami Beach with its compact buildings with relatively small-scale sidewalks
and streets. No recommendation was proffered.

Page 4 of 7
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Current Recommendation: None

i. tncentive: The establishment of a process by which a local government
considers, before adoption, any policies, procedures, ordinances, regulations, or
plan provisions that increase the cost of housing. t420.9076(4xi)l

Synopsis of Discussion/Background: The 2015 AHAC continued the
discussions of the 2008 and 2012 AHACs regarding this issue, and agreed with
the recommendation that there should be a staff analysis of items coming before
the Planning Board that should include an inquiry asking: "What impact will this
have on the availability of affordable housing in Miami Beach?" lf staff analysis
determines that the item may have an impact on an affordable housing project,
this fact must be communicated to the Housing Director prior to the Planning
Board meeting. The Director will timely provide an opinion to the board as to the
depth of the impact and why he or she believes it's in the best interest of the
affordable housing goals of the City.

Current Recommendation: This process should be implemented by the City.

j. lncentive: The preparation of a printed inventory of locally-owned
public lands suitable for affordable housing. t420.9076(4xi)l

Synopsis of Discussion/Background: Since 1996, when this incentive was
first taken up by an AHAC, the City has deeded all of its developable land,
Recent versions of that list, presented to the 2012 AHAC, did not indicate any
change in the status.

The AHAC discussion suggested taking a different approach to looking at the
properties; such as re-zoning, change of use, or sale; to create new opportunities
for the development of affordable housing.

Current Recommendation; Review and analyze the list of all City-owned
properties to determine if, through re-zoning or change of use, certain properties
could become developable sites for affordable housing. Review list of City's
newly-acquired affordable rental properties to determine if the sale of one of
those properties could generate enough funding to be used to develop a greater
number of units in a different area of the City.

Page 5 of 7

174



k. tncentive: The support of development near transportation hubs and
major employment centers. [420.9076(4xk)l

Synopsis of Discussion/Background: Due to its narrow geography, and
numerous bus lines, there are no transportation hubs in Miami Beach and no

need to strategically place affordable housing related to these considerations.

Recommendation: None

tv. New lncentives /Recommendations identified bv the AHAC:

a. Incentive: Assessment of additional impact fees for development of
property unrelated to affordable housing.

Synopsis of Discussion/Background: The AHAC suggested that the
imposition of additional impact fees on developers of both residential and
commercial market-rate properties could be used to create a pool of funds
dedicated to affordable housing development.

Current Recommendation; Staff should review the financial impact and

consider imposing additional impact fees on developers of market-rate properties
as a source of funds dedicated to affordable housing development.

b. lncentive: Hotel developer incentives for inclusion of affordable units.

Synopsis of Discussion/Background: The AHAC discussed the possibility of
the City providing financial incentives to encourage hotel developers to set-aside
some of their space as affordable rental units to be utilized by permanent
loWmoderate income tenants. This was generally considered not feasible, but
acknowledged that the hotels might have some interest since many of their
employees need, and are eligible for, affordable housing. An option to offer
space off-site might be more feasible.

Current Recommendation: Staff should review the possibility of developing
incentives to encourage hotel developers to participate in the development of
affordable housing by providing units either on-site or off-site, or by contributing
to an affordable housing fund.

Page 6 of7
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c. lncentive: Any new City of Miami Beach development projects should
include an affordable housing component.

Synopsis of Discussion/Background: The AHAC suggested that given

the City's current level of development, there is a potential for incorporating
affordable housing units into some of the new developments. This would provide

an ideal opportunity to utilize the mixed-use concept of development.

Current Recommendation: As a starting point, the current Convention Center
Project should include an affordable housing component (if it is still possible). ln

the future, all development projects should be evaluated to determine if
affordable housing can be incorporated. lf so, then a minimum requirement for
affordable housing should be set for the development of the project. Additionally,
those RFPs that exceed the minimum requirement should be allocated extra
evaluation points for including affordable housing as a component of the
proposal.

d. lncentive: Provide financial incentives for employers that contribute to
the development of workforce housing.

Synopsis of Discussion/Background: lf new or existing employers are
willing to contribute to the development of workforce housing, either through
monetary contributions or actual development, then they could be provided with
some type of fee waivers or other fee reductions or credits (lt was acknowledged
that such incentives would be hard to identify). Monetary contributions could be

used to establish a pool of affordable housing funds.

Current Recommendation: The City should generate affordable housing
funding to supplement its entitlement funding received from the U.S. Department
of Housing and Urban Development (HUD) and from the State of Florida. This
additional funding could be utilized to fund new development projects.

The foregoing recommendations were adopted by the.City of Miami Beach
Affordable Housing Advisory Committee on this 17'n day of November,
2015, and are being submitted herewith for acceptance by the City
Commission of the City of Miami Beach, Florid

PageT of7
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MIAMIBEACH
City of Miomi Beqch, 1700 Convenlion Center Drive, Miomi Beoch, Florido 33I39, .miomibeochfl.gov

ISS MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR
BEACH, FLORIDA, APPROVING

CITY COMMISSION OF THE CITY OF MIAMI
AUTHORIZING THE CITY MANAGER TO

EXECUTE A GRANT AGREEMENT BETWEEN THE CITY AND THE M!AM! BEACH
WATERSPORTS CENTER INC., IN THE TOTAL AMOUNT NOT TO EXCEED
$85,OOO.OO, TO SUPPORT THE PARA.ROWING PROGRAM FOR ROWERS WITH A
DISABILITY AT RONALD W. SHANE CENTER.

BACKGROUND

The Miami Beach Watersports Center lnc. ("MB Watersports") is a Florida not-for-profit organization
that runs a premier rowing club with over 250 members, mostly all Miami Beach residents. They have
recently undertaken a para-rowing program, which teaches people with disabilities how to row and
provides a training facility for competitive para-rowers. They have been designated as the Paralympic
Sport Club by the US Olympic Committee and have already qualified two members to the national
para-rowing team. The program has grown in popularity and needs financial assistance to expand.
The annual cost to run the program is estimated at $150,600 annually.

As part of the City's FY 15/16 budget process a Budget Enhancement Request of $85,000.00 for
2015-2016 was discussed and granted to partially fund the para-rowing program at the Ronald W.
Shane Center. Upon approval, a Grant Agreement will be executed and MB Watersports will
purchase adaptive equipment to support the para-rowing program. Upon proof of purchase and
payment, the Parks and Recreation Department will reimburse the center accordingly. The Grant
Agreement will require the center to provide a report on the number of participants trained, how the
funds were spent and the program's accomplishments in relationship to the funds provided by the
City. Priority shall be given to Miami Beach Residents and U.S. Military Service Members.

ADM IN ISTRATION RECOM M ENDATION

Administration respectfully requests approving and authorizing the City Manager to execute a Grant
Agreement between the City and the Miami Beach Watersports Center lnc., for a total sum not to
exceed $85,000.00, to support the para-rowing program at the Ronald W. Shane Center for people
with disabilities.

Attachments:

Agenda ltem
Date
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE CITY MANAGER TO EXECUTE A GRANT AGREEMENT
BETWEEN THE CITY AND THE MIAMI BEACH WATERSPORTS
CENTER INC., IN THE TOTAL AMOUNT NOT TO EXCEED
$85,OOO.OO, TO SUPPORT THE PARA.ROWING PROGRAM FOR
ROWERS WITH A DISABILITY AT RONALD W. SHANE CENTER.

WHEREAS, Miami Beach Watersports Center lnc. ("MB Watersports"), a not-for-profit Florida
corporation, has a long term ground lease with the City for the property located at 6500 lndian Creek
Drive (The Ronald W, Shane Center, "the Center"); and

WHEREAS, MB Watersports operates the Miami Beach Rowing Club ("the Club"), a premier
rowing club which has recently undertaken a para-rowing program ("the Program") for rowers with a
disability; and

WHEREAS, MB Watersports has been designated as the Paralympics Sport Club by the U.S.
Olympic Committee and has already qualified two (2) members to the national para-rowing team; and

WHEREAS, the Program has grown in popularity and needs financial assistance to expand, with
the cost to operate the expanded Program estimated at $150,600 annually; and

WHEREAS, a Budget Enhancement Request of $85,000.00 for FY 2015-2016 was discussed and
granted to partially fund the Program at the Center; and

WHEREAS, the Administration recommends executing a grant agreement with MB Watersports,
providing that the City will reimburse MB Watersports for the purchase of adaptive equipment necessary
to support the expansion of the Program; and

WHEREAS, pursuant to the grant agreement, MB Watersports shall provide priority in the
Program to Miami Beach Residents and U.S. Military Service Members; and

WHEREAS, the grant agreement will require MB Watersports to provide a report on the number of
participants trained, how the funds were spent and the Program's accomplishments in relationship to the
funds provided by the City.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND GITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve and
authorize the City Manager to execute a grant agreement with Miami Beach Watersports Center lnc. to
provide funding, in the total amount not to exceed $85,000.000, to support the para-rowing program for
rowers with disabilities at Ronald W. Shane Center.

PASSED and ADOPTED this 9th day of December,2015.
ATTEST:

Philip Levine
MAYOR

Rafael E. Granado
CITY CLERK

.i-
((i7-!1'I)

v).doc --Dote
T:\AGENDAV0IS\DecemberlParks and Recreation\Grant Agreement - Miami Beach Watersports
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution approving a five (5) year extension to the Use Agreement with the School Board of
Miami Dade County, Florida, providing parking spaces for North Beach Elementary faculty and
staff; said extension commencinq on Jul 2016, and expirino on Julv 22,2021 .

Achieve Educational (K-12) Excellence
Supporting Data (Surveys, EnvironmentalScan, etc.): N/A
Item Summary/Recommendation :

On October 18, 2000, the Mayor and Commission approved a lease agreement with Miami-
Dade County Public Schools (MDCPS) providing seventy-five (75) parking spaces for North
Beach Elementary faculty and staff at a discounted parking rate. At the time, NBE expanded
their campus which led to the loss of their on-site parking for faculty and staff. The leased
parking spaces have since been serving as replacement parking for faculty and staff of NBE.

On November 17, 2010, the Mayor and Commission approved Resolution No. 2010-27544
approving a five (5) year extension and the following amendments to the Use Agreement:

o The total number of parking spaces available to the NBE was reduced from 48 to 30, and
consist of 15 parking spaces along 42nd Street at no charge (pursuant to the lease
agreement), and 15 dedicated parking spaces in the City's surface parking lot on 42nd
Street, at the approved 50% discount, as each term is defined in the Agreement.

o The City acknowledged and agreed that MDCPS has extended the term of this
Agreement for the five year term commencing July 23, 2011 and ending July 22,2016.

. The rental rate increased from $30 to $35 per parking space per month which was a 50%
discount of the current monthly parking permit rate of $70. This discounted rate was
applied to the 1 5 surface lot parking spaces, resulting in an effective rental rate of $3,1 50
for the six month period of November 1't to April 30th each year; however, it is payable in
twelve (12) equal monthly installments of $262.50.

. A new Article XXVI was added to read as follows: "Legal Fees and Court Costs - ln the
event of any litigation between the parties under this Agreement, each party shall be
responsible for its own attorney's fees and court costs through trials and appellate levels.
The provisions of this paragraph shall survive the termination of this Agreement.

. All other terms and conditions of the Agreement shall remain in full force and effect.

The Administration has reviewed the proposed extension and has deemed them to be in the best
interest of the City as well as the faculty and staff of North Beach Elementary and all terms and
conditions shall remain in effect. the Resolution.

Advisorv Board Recommendation:

Financial lnformation:

Clerk's Office lative Tracki

S\Decembe120't 5\NBEPark

AGEHDAITEITI C7 tr

Source of
Funds:

OBPI
Financia! lmpact Summary:

Saul Frances, ext. 6483

MIAMIBEACH

SUM.DOC

DATE /2'?I {
179



MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO: Mayor Philip Levine and Members oflthe City

FRoM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

MIAMI BEACH, FLORIDA, APPROVING A FIVE (5) YEAR EXTENSION TO THE
USE AGREEMENT WITH THE SCHOOL BOARD OF MIAMI.DADE COUNTY,
FLORIDA, DATED OCTOBER 18,2000, PROVIDING PARKING SPACES FOR
NORTH BEACH ELEMENTARY FACULTY AND STAFF; SAID EXTENSION
COMMENCING ON JULY 23,2016, AND EXPIRING ON JULY 22,2021.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BACKGROUND

On October 18, 2000, the Mayor and Commission approved a lease agreement with Miami-
Dade County Public Schools (MDCPS) providing seventy-five (75) parking spaces for North
Beach Elementary faculty and staff at a discounted parking rate. At the time, NBE expanded
their campus which led to the loss of their on-site parking for faculty and staff. The leased
parking spaces have since been serving as replacement parking forfaculty and staff of NBE.
The existing lease agreement provides for the following:

1. Twenty-four (24) dedicated parking spaces along 42nd Street at no charge; twenty-
tour (24) dedicated parking spaces in the northern row of the surface lot on 42no

Street at a 50% of the monthly rate during peak season; and twenty-seven (27)
parking spaces in the 42nd Street parking garage at 50% of the monthly rate during
peak season. (Please note that NBE has never invoked the use of the twenty-seven
(27) parking spaces in the 4/d Street Garage).

2. The term of the lease is five (5) years, with five (5) year extension options, upon the
mutual consent of the parties and subject to review of the parking rates based on
actual usage realized at the garage and surface parking lot.

On November 17,2010, the Mayor and Commission approved Resolution No. 2010-27544
approving a five (5) year extension and the following amendments to the Use Agreement:

. The total number of parking spaces available to the NBE was reduced from 48 to 30,
and consist of 15 parking spaces along 42nd Street at no charge (pursuant to the
lease agreement), and 15 dedicated parking spaces in the City's surface parking lot
on 42no Street, at the approved 50% discount, as each term is defined in the
Agreement.
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December 9, 2015 City Commission Memorandum
North Elementary Parking Space Use Amendment
Page 2 of 2

. The City acknowledged and agreed that MDCPS has extended the term of this
Agreement for the five year term commencing July 23, 2011 and ending July 22,
2016.

. The rental rate increased from $30 to $35 per parking space per month which was a
50% discount of the current monthly parking permit rate of $70. This discounted rate
was applied to the 15 surface lot parking spaces, resulting in an effective rental rate
of $3,150 for the six month period of November 1't to April 30th each year; however, it
is payable in twelve (12) equal monthly installments of $262.50.

. A new Article XXVI was added to read as follows: "Legal Fees and Court Costs - ln
the event of any litigation between the parties under this Agreement, each party shall
be responsible for its own attorney's fees and court costs through trials and appellate
levels. The provisions of this paragraph shall survive the termination of this
Agreement.

o All other terms and conditions of the Agreement shall remain in full force and effect.

ANALYSIS OF PROPOSED AMENDMENTS:

The Administration has reviewed the proposed extension and has deemed them to be in the
best interest of the City as well as the faculty and staff of North Beach Elementary and all
terms and conditions shall remain in effect.

CONCLUSION

The Administration recommends that the Mayor and Commission approve the proposed
extension to the use agreement with the School Board of Miami-Dade County in order to
continue providing parking for North Beach Elementary faculty and staff as all other terms
and conditions of the Agreement shall remain in effect.

'r*,*W,"Nf :f,egENOnU01 5\December\NBEParkingSpaceUseAmendment20l 5. mem.doc
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EXTENSION TO USE AGREEMENT

THIS EXTENSION TO USE AGREEMENT (the "Extension") is made and entered
into this day of 2015, by and between THE SCHOOL BOARD
OF MIAMI-DADE COUNTY, FLORIDA, a body corporate and politic (hereinafter referred to
as the "LESSEE"), and the CITY OF MIAMI BEACH, a municipalcorporation of the State of
Florida (hereinafter referred to as the "LESSOR").

RECITALS

WHEREAS, the LESSOR and LESSEE entered into that certain Use Agreement,
dated October 18, 2000 (the "Agreement"), for LESSEE'S use of the parking facilities at
North Beach Elementary School ("SCHOOL"), located at4100 Prairie Avenue; and

WHEREAS, LESSOR and LESSEE hereby consentto a renewalof theAgreement
foranotherfive (5) yearterm, commencing on July23, 2016, and ending on July 22,2021.

NOW THEREFORE, for and in consideration of the conditions and covenants
hereinafter contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. A renewal of the Agreement for another five (5) year term, commencing on
July 23, 2016, and ending on July 22, 2021 .

2. All other terms and conditions of the Agreement shall remain in full force
and effect.

lN WITNESS WHEREOF, the LESSOR and LESSEE have caused this Extension
to be executed by their respective and duly authorized officers the day and year first
hereinabove written.

LESSOR:
THE CITY OF MIAMI BEACH, FLORIDA

LESSEE:
THE SCHOOL BOARD OF MIAMI-DADE
COUNTY, FLOR!DA

Philip Levine, MAYOR Alberto M. Carvalho
Superintendent of Schools

Page 1 of2
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Attest:

Rafael Granado, CITY CLERK

Underscore denotes new language
Stri*e+n+eugh denotes deletang uage

Witness/Signature

Print Name

Witness/Signature

Print Name

Page 2 of 2
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH AUTHORIZING
THE CIW MANAGER AND CITY CLERK TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT, AND ANY
AMENDMENTS FOR ADJUSTMENTS TO SCOPE OF WORK AND ALLOCATION OF FUNDS, WITH
cAMBRIDGE UNIVERSTWTECHNICALSERVICES LIMITED, FORSERVTCES REGARDING THE DEPARTMENT

OF JUSTICE GRANTAGREEMENT FOR A BODY-WORN CAMERAS RESEARCH AND EVALUATION PROJECT,

IN AN AMOUNT NOT TO EXCEED 5IIT,ITS.

lnsist on Police Department Accountability and Skilled ManagemenUleadership.

14 Community Satisfaction Survey: 88% of residents and 82o/o of businesses feel safe during the
; 98% and 93% feel safe durinq the dav.

Item Summary/Recommendation :

On September 21, 2015 the City of Miami Beach was awarded a grant of $635,345 by the
Department of Justice. The award will finance a two-year research project that will examine the
impact of Body Worn Cameras (BWCs) on multiple components of the criminal justice system.
These components will include, but are not limited to, data sharing, use-of-force, complaints
against police, court attendance and various costs associated with criminal prosecutions.

The project will be completed by September 30, 2018 and will consist of a critically important
partnership with Dr. Barak Ariel of Cambridge University Technical Services Limited, one of the
foremost experts on BWCs in the world. ln order to facilitate this collaboration, and to ensure
compliance with Department of Justice grant requirements, the City of Miami Beach will be
entering into a Professional Services Agreement (PSA) that documents the services provided by
the Contractor and the amount allocated from the grant - total not to exceed $371 ,379. All costs
associated with the PSA will be met by grant funds.
It is recommended that the Resolution is

Financial lnformation :

Source of
Funds:

Amount Account
1 b 31t.i1q lq5-5tnn4- onn4i2
2

3

OBPI Total

Financial lmpact Summary: NA

Clerk's Office

Chief of Staff W Rich-Goldschmidt ext. 3054

Assistant City Manager

Chief Daniel J. Oates

T:\agenda\201 5\DECEMBER\POLICEDEPARTM ENT\Com_item_sum-BodyW
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MIAMIBEACH
City of ,Uiomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members o the City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBIECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEAGH AUTHORIZING THE CITY MANAGER AND CITY CLERK
TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT, AND ANY
AMENDMENTS FOR ADJUSTMENTS TO SCOPE OF WORK AND
ALLOCATION OF FUNDS, WITH CAMBRIDGE UNIVERSITY TEGHNIGAL
SERVIGES LIMITED, FOR SERVICES REGARDING THE DEPARTMENT OF
JUSTICE GRANT AGREEMENT FOR A BODY-WORN CAMERAS
RESEARCH AND EVALUATION PROJECT, IN AN AMOUNT NOT TO
EXCEED $371,379.

ADMI NISTRATION RECOMMENDATION

Approve the Resolution.

HISTORY/BACKGROUND

On September 21, 2015 the City of Miami Beach was awarded a grant of $635,345 by
the Department of Justice Smart Policing lnitiative (award number 2015-WY-BX-0002).
The award will finance a two year research project that will examine the impact of Body
Worn Cameras (BWCs) on multiple components and aspects of the criminal justice
system. These aspects will include, but are not limited to, data sharing, use-of-force,
complaints against police, court attendance and various costs associated with criminal
prosecutions.

The project is in the early planning stages and is anticipated to be completed by
September 30, 2018. This research program includes a critically important partnership
with Dr. Barak Ariel of Cambridge University Technical Services Limited, one of the
foremost experts on BWCs in the world. ln order to facilitate this collaboration, and to
ensure compliance with the Department of Justice grant requirements, the City of Miami
Beach will be entering into a Professional Services Agreement (PSA) with Cambridge
University Technical Services Limited.

The PSA documents the services provided by Cambridge University Technical Services
Limited and the amount allocated from the grant. A summary of these and relevant costs
is shown in Table 1 on the following page. lmportantly, the PSA includes a copy of the
special conditions listed by the Bureau of Justice Assistance, which binds our research
partner to the terms and conditions of the grant.
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Table 1

Service Provided Fee Basis Quantity Cost

Evaluation: Development
and lmolementation $650

8 Hour
Dav 182 $1 18,300

Evaluation: Experiment
Proiect Manaoement $625

8 Hour
Dav 248 $155.000

Evaluation: Data Preparation
and Collation $az

8 Hour
Dav 320 $26,080

Evaluation: Survevs $625
I Hour
Dav 74 $46,250

Evaluation: Statistical
Assessment $500

8 Hour
Dav 10 $5,000

Traininq (Up to 3 trainers) $91
8 Hour
Dav 96 $8,749

Debriefs $600
8 Hour
Dav 20 $12.000

Total $371.379

This project represents an opportunity for the City of Miami Beach, through the use of
BWCs and associated research, to comprehensively impact policing practices nationally
and internationally.

FISCAL IMPACT:

All costs associated with the PSA will be met by grant funds.

lr-rrrffiiow

T:\agenda\2015\DECEMBER\POLICEDEPARTMENT\Com_memo_BodyWornCamerasPSA
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COMMISSION I I EM SUMMARY

Advisol Board Recommendation:

Financial lnformation :

Source
of
Funds:

Amount Account
1 The cost of the related services, determined upon successful

negotiations, are subject to funds availability approved through the
Citv's budoetino orocess.

OBPI

2

Total
Financial lmpact Summary:

Clerk's Office Trackin

T:\AGENDA\201 OCUREMENT\RFQ.2O15- Constructability, t, and Value
Engineering RevieW Services - Summary.doc

AGENDA ITEM

DATg

Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTA!NING TO THE RANKING OF
FIRMS, PURSUANT TO REQUEST FOR QUALTFTCAT|ONS (RFO) NO. 2015-160-YG FOR
CONSTRUCTABILITY, COST, AND VALUE ENGINEERING REVIEW SERVIGES, AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATTONS WITH U.S. COST, INC. D/B/A RIB U.S. COST,
KEITH & SCHNARS, P.A., AND HAKS ENGINEERS, ARCHITECTS AND.LAND SURVEYORS, P.C.; AND
SHOULD THE ADMINISTRATION BE UNABLE TO NEGOTIATE AN AGREEMENT WITH ANY OF THE
RECOMMENDED FIRMS, AUTHORIZING THE ADM!NISTRATION NEGOTIATE WTH OTHER RANKED
FIRMS lN ORDER OF RANK; AND AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN
AGREEMENT. UPON CONCLUSTON OF SUCCESSFUL NEGOTIATIONS BY THE ADMINISTRATION.

Build and Maintain lnfrastructure with Full Accou
Data Environmental Scan. etc: N/A

Item Summary/Recommendation :

The Administration issued Request for Qualifications (RFQ) No. 201 5-160-YG for Constructability, Cost, And
Value Engineering Review Services. On May 6, 2015, the City Commission approved to issue the Request
for Qualifications (RFQ) No. 2015-160-YG for Constructability, Cost, and Value Engineering Review
Services. On May 8, 2015, the RFQ was issued. A voluntary pre-proposal conference to provide information
to the proposers submitting a response was held on May 20, 2015. RFQ responses were due and received
on August 25,2015. The City received a total of five (5) proposals. The City received proposals from the
following firms: Haks, Keith & Schnars, P.A., PMA Consultants, LLC, Triangle Associates, lnc., and U.S.
Cost, lnc. d/b/a RIB U.S. Cost.

The Evaluation Committee appointed by the City Manager convened on October 21,2015 to consider
proposals received. The Committee was provided an overview of the project, information relative to the City's
Cone of Silence Ordinance and the Government Sunshine Law. The Committee was also provided with
general information on the scope of services, references, and a copy of each proposal. The Committee was
instructed to score and rank each proposal pursuant to the evaluation criteria established in the RFQ.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends
that the Mayor and City Commission authorize the Administration to enter into enter into negotiations with
U.S. Cost, lnc. D/B/A Rib U.S. Cost, Keith & Schnars, P.A., and Haks Engineers, Architects and Land
Surveyors, P.C., should the administration be unable to negotiate an agreement with any of the
recommended firms, the administration is authorized to negotiate with other ranked firms.

RECOMMENDATION
ADOPT THE RESOLUTION.

Alex Denis. David Martinez

# MIAMIBTACH
c7H
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MIAMI BEACH
City of Miomi Beoch, 

,I700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

SSIO

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

December 9, 2015

A RESOLUTTON OF THE MAYOR HI,IO CITY GOMMISSION OF THE CITY OF
M!AM! BEACH, FLORIDA, ACCE THE RECOMMENDATION OF THE GITY
MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIFICATIONS (RFO) NO. 2015-160-YG FOR
CONSTRUCTABILTW, COST, AND VALUE ENGINEERING REVIEW SERVICES,
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH
U.S. COST, INC. D/B/A RIB U.S. COST, KEITH & SCHNARS, P.A., AND HAKS
ENGINEERS, ARCHITECTS AND LAND SURVEYORS, P.G.; AND SHOULD THE
ADMINISTRATTON BE UNABLE TO NEGOTIATE AN AGREEMENT WITH ANY
OF THE RECOMMENDED FIRMS, AUTHORIZING THE ADMINISTRATION
NEGOTTATE WITH OTHER RANKED FIRMS; AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE AN AGREEMENT, UPON CONCLUSION OF
SUCCESSFUL NEGOTIATIONS BY THE ADMINISTRATION.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Build and Maintain Priority lnfrastructure with Full Accountability.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process for specific projects.

BACKGROUND
The City's Capital lmprovement Program has grown from approximately $400 million to over

$1.8 billion. The active projects are valued at approximately $500 million. Quality
improvement opportunities can be found by having the ability to identify constructability issues
and minimize unforeseen conditions which will mitigate the attendant impact on project costs
and schedules.

The City recognizes the value of pursuing a two-pronged approach to implement more
rigorous quality control initiatives utilizing dedicated in-house resources, as well as outside
eipertise from construction industry professionals that would be pre-selected as a result of the
Request for Qualifications (RFO) selection process.

The Right of Way (ROW) portion of the program has been subdivided into several
neighboihood projects located throughout the City that are in various stages of design, bid,

and construction. The probable cost estimates and construction drawings are developed by

MEMORANDUM

TO:

FROM:

DATE:

SUBIECT:

City
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Request For Qualifications (RFQ) No.2015-160-YG, For Constructability, Cost, and Value Engineering Review
Services
December gth, 2015
Page 2

the design consultants during the design phase of the work and reviewed by the stakeholder
City Departments prior to the issuance of the lnvitation to Bid, (lTB).

The proposed quality control enhancements would utilize construction industry professionals,
as needed, during various phases of a project to provide construction cost estimates;
constructability reviews; identify value engineering alternatives; review pricing on bid
submittals and provide overall input on construction quality control issues. This involvement of
independent industry professionals during the design process to properly address the
residents' needs, review alternate construction means and methods, establish quality
assurance/quality control procedures, provide comprehensive peer review of construction
documents to identify design deficiencies, identify potential value engineering alternatives and
establish accurate project timelines, will allow the City to more precisely identify capital budget
requirements. Accurately identifying the monetary requirements for construction allows the
City to forecast the monies required prior to issuance of any necessary construction bonds
and/or capital budget requirements.

RFQ PROCESS
On May 6,2015, the City Commission approved to issue the Request for Qualifications (RFO)
No. 2015-160-YG for Constructability, Cost, and Value Engineering Review Services. On May
8, 2015, the RFQ was issued. A voluntary pre-proposal conference to provide information to
the proposers submitting a response was held on May 20, 2015. RFQ responses were due
and received on August 25, 2015. The City received a total of five (5) proposals. The City
received proposals from the following firms: Haks, Keith & Schnars, P.A., PMA Consultants,
LLC, Triangle Associates, lnc., and U.S. Cost, lnc. d/b/a RIB U.S. Cost.

On August 27,2015, the City Manager, via Letter to Commission (LTC) No. 340-2015,
appointed an Evaluation Committee (the "Committee"), consisting of the following individuals:

. Carla Dixon, Capital Projects Coordinator, Office of Capital lmprovement Projects

. Eugene Egemba, Civil Engineer lll, Department of Public Works
o Ahmad Lee Khamsi, Venetian lsland Home Owners Association Board Member and

Resident
. Diego Lopez Medina, Capital Projects Coordinator, Office of Capital lmprovement Projects
. Ron Starkman, South of Fifth Neighborhood Association (SOFNA) Board Member, and

Resident

The City Manager also considered the following individuals as alternates:
o Jose Rivas, Civil Engineer lll, Department of Public Works
. Jose Velez, Capital Projects Coordinator, Office of Capital lmprovement Projects

The Committee convened on October 21,2015 to consider proposals received. The
Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided with
general information on the scope of services, references, and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process resulted in the ranking of proposers as

indicated in the table below.
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Request For Qualifications (RFQ) No. 2015-160-YG, For Constructability, Cost, and Value Engineering Review
Services
December gth, 2015
Page 3

Csria Eug6ne Ahmd Lee
Rrnkind

Diego
Lopez Ron

Ranl

LOW
AGGREGATE

T6tAt q Rrnk

70 3 70 3 70 3 60 5 70 1 17 3

(eith & SchnaE. P.A 8 AN ) AO , no ) 90 8 2

)MAbne0irnlc llC 59 5 65 1 60 1 4 65 4 ,, a

ianole Associet€s lnc 82 I 60 5 60 1 7q 3 55 5 21 a

J.S. Cost, lnc. d/t/E RIB
a0 2 85 85 93 , 7 I

MANAGER'S DUE DILIGENCE & REGOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission authorize the Administration to enter into
enter into negotiations with U.S. Cost, lnc. D/B/A Rib U.S. Cost, Keith & Schnars, P.A., and
Haks Engineers, Architects and Land Surveyors, P.C., should the administration be unable to
negotiate an agreement with any of the recommended firms, the administration is authorized
to negotiate with other ranked firms.

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the resolution
accepting the recommendation of the City Manager pertaining to the ranking of proposals,
pursuant to Request for Qualifications No. 2015-160-YG (the RFQ), For Constructability, Cost,
and Value Engineering Review Services.

JLM/MT/EC/DM/AD

T:\AGENDA\201 S\December\PROCUREMENT\RFQ-2o1 5-160-KB - Constructability, Cost, and Value Engineering Review
Services - Memo.doc
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lntended Outcome S
Ensure iture trends are sustainable over the lonq term.
Su Data Environmental Scan, etc: N/A

COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE GITY OF MIAMI BEACH,
FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO
THE RANKTNG OF FIRMS, pURSUANTTO REQUEST FOR PROPOSALS (RFP) NO.2015-195-
LR FOR HEALTH CARE BENEFITS CONSULTING SERVICES.

SCTVICES IS to the funds avai htheC s bud
Source of-

Funds:

Glerk's Office islative Tracki

n-Offs:

T:\AGENDA\201 beAPROCU FP 2015-195-LR Health Care
Consulting Services Summary.doc

AGEF,IEA ITEM C'7 7

Item Summary/Recommendation:
The Administration issued RFP 2015-195-LR to seek proposals from qualified firms to provide
health care benefits consulting services. The RFP was approved for issuance July 8, 2015. The
RFP was released on July 9,2015. A pre-proposal conference to provide information to the
proposers submitting a response was held on July 23,2015. On September 11,2015, the City
received proposals from the following firms: Aon Risk Solutions, Gallagher Benefit Services, lnc.,
and Wells Fargo lnsurance.

On November 5, 2015, the Evaluation Committee appointed by the City Manager convened to
consider the responsive proposals received. The Committee was instructed to score and rank the
proposals received pursuant to the evaluation criteria established in the RFP. The results of the
evaluation committee process were presented to the City Managerfor his recommendation to the
City Commission.

After reviewing the submissions and the Evaluation Committee's ranking of the proposals received,
the City Manager exercised his due diligence and is recommending that the Mayor and the City
Commission, pursuant to Request for Proposal (RFP) No. 2015-195-LR, for Health Care Benefits
Consulting Services, authorize the Administration to enter into negotiations with the highest ranked
proposer, Gallagher Benefit Services, lnc. The City Manager further recommends that the Mayor
and City Clerk be authorized to execute an Agreement upon completion of successful negotiations
by the Administration.

RECOMMENDATION
ADOPT THE RESOLUTION.

Financial lnformation: The annual cost associated with the health care benefits consulting

Financial

{s AAIAnAIBtrACH ax,rn lz-?l{
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E MIAMIBEACH
City of Miqmi Beoch, 

,I700 
Convention

www.miomibeochfl.gov
Center Drive, Miomi Beoch, Florido 33.l39,

COMMISSION MORANDUM

TO: Mayor Philip Levine and Members of e City Comm lon

FROM: Jimmy L. Morales, City Manager

DATE:

SUBJECT:

December 9,2015

MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR PROPOSAL (RFp) NO. 2015-195-LR HEALTH CARE BENEFTTS
CONSULTING SERVICES.

ADM!NISTRATION RECOMMENDATION
Adopt the resolution.

FUNDING
The annual cost associated with the health care benefits consulting services is subject to the funds
availability approved through the City's budgeting process.

BACKGROUND
On July 8, 2015, the City Commission approved the issuance of Request for Proposals (RFP) No.
2015-195-LR for Health Care Benefits Consulting Services. The Administration issued RFP 2015-195-
LR to seek proposals from qualified firms to provide health care benefits consulting services for the City
of Miami Beach.

RFP PROCESS
The RFP was released on July 9,2015. A pre-proposal conference to provide information to proposers
submitting a response was held on July 23,2015. On September 11,2015, the City received proposals
from Aon Risk Solutions, Gallagher Benefit Services, lnc., and Wells Fargo lnsurance.

On October 20, 2015, the City Manager appointed, via letter to Commission (LTC) No. 447-2015, an
Evaluation Committee (the Committee), consisting of the following individuals:

. Sonia Bridges, Risk Manager, Human Resources Department, City of Miami Beach
o Kathie J. Brooks, Assistant City Manager, City of Miami Beach
o Tameka Otto-Stewart, Budget Officer, Budget Department, City of Miami Beach
. Anne-Marie Sharpe, Risk Manager, City of Miami
o Allison Williams, lnterim Acting Assistant Director, Finance Department, City of Miami Beach

The following Alternates were also appointed:
o Jim Buschman, Risk Manager, City of Hallandale Beach
. Ramon Suarez, Finance Manager, Finance Department, City of Miami Beach

Ms. Brooks and Ms. Sharpe were unable to participate, and were replaced by the listed alternates. The
Committee convened on November 5, 2015, to consider the proposals received. The Committee was
provided an overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government in the Sunshine Law. The Committee was also provided general information on the scope
of services, references, and a copy of each proposal. The Committee was instructed to score and rank
the proposals pursuant to the evaluation criteria established in the RFP.
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Commission Memorandum - RFP 2015-195-LR Health Care Benefits Consulting Services
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Page2

The RFP also stipulated that additional points would be applied, if applicable pursuant to the City's
Veteran's Preference Ordinance. However, none of the proposers were eligible for the veteran's
reference.

After proposer's presentations and interviews, the Committee discussed the proposers' qualification,
experience, and competence, and further scored the proposers in accordance with the qualitative
criteria established in the RFP (experience & qualifications, scope of services, and
approach/methodology). As stipulated in the RFP, cost proposal scores (indicated below) were added
to the qualitative scores established by the committee members. The final rankings are as follows:

RFP#2015-195-LR Health
Care Benefits Consulting

Services
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Aon Risk Solutions 76 2 81 2 91 2 95 2 80 2 10

Gallaoher Benefit Seruices. lnc. 95 91 1 OA 1 97 87 1 5

Wells Faroo lnsurance 68 3 80 3 88 A7 3 6a 3 15

Minimum Guaranlae lMGl

Pmooser AnnrEl Cosl
Total Points

Aon Risk Solutions $ 150.000.00 20 20

Gallaoher Benefit Seruices. lnc s '180.000 00 20 17
il,/plls Feroo lnsrrrrnr s 200.000.00 20 15

ln determining responsiveness and responsibility of the firm, the Procurement Department verified
compliance with the minimum requirements established in the RFP, financial capacity as contained in
the Dun & Bradstreet Supplier Qualifier Report, and past performance through client references
submitted by each proposer.

MANAGER'S DUE DILIGENCE
After reviewing the submissions and the Evaluation Committee's ranking of the proposals received, the
City Manager exercised his due diligence and is recommending that the Mayor and the City
Commission, pursuant to Request for Proposal (RFP) No.2015-195-LR, for Health Care Benefits
Consulting Services, authorize the Administration to enter into negotiations with the highest ranked
proposer, Gallagher Benefit Services, lnc. The City Manager further recommends that the Mayor and
City Clerk be authorized to execute an Agreement upon completion of successful negotiations by the
Administration.

The City Manager notes that Gallagher Benefit Services, lnc. is the City's current contractor for benefits
consulting services. According to staff, Gallagher Benefit Services, lnc. has performed well over the 5
year term of the current agreement. Their services have also been attained by other local municipal
agencies such as Palm Beach County Board of County Commissioners, the City of Boca Raton and the
School Board of Broward County.

Proposer Experience and Qualifications, including Financial Capability
Scope of Services Proposed
Approach and Methodology
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CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach,
Florida, approve the resolution accepting the recommendation of the City Manager, pursuant to Request
for Proposal (RFP) No.2015-195-LR, for Health Care Benefits Consulting Services, authorlzing the
Administration to enter into negotiations with Gallagher Benefit Services, lnc. and further authorizing the
Mayor and City Clerk to execute an agreement with Gallagher Benefit Services, lnc., upon completion of
successful negotiations by the Administration.

JLM/MT/AD/SCT
T:\AGENDA\201S\OctobeAPROCUREMENT\RFP 2015-195-LR Health Care Benefits Consulting
Services - Memo (FINAL).doc
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Ratifying An
Agreement Between The City Of Miami Beach And Centurian Collins Property Owner, Llc (Developer),
Attached Hereto As Exhibit 1; ln Which The Developer Designed, Developed, Constructed And Partially
Funded lmprovements Along Liberty Avenue From The Northern Corner Of 23 Street To Collins Canal,
Which lmprovements Are Valued At $265,430.29, And Authorize The City To Reimburse Developer
$95,000, As The City's Contribution Towards The Cost Of Constructing The Liberty Avenue lmprovements.

Item Summary/Recommendation :

Centurian Collins Property Owner, LLC (the Developer) is the owner of the Aloft Hotel, located at 2360
Collins Avenue.

At its September 11,2012, meeting, the Historic Preservation Board (HPB) approved the Developer's
request to construct a hotel, under File No.: 1840. One of the conditions to the HPB approval required that
the Liberty Avenue Street end, from 23'd Street to the Collins Canal be designed, permitted and built by the
Developer, with one half (50%) of all costs associated with the design, permitting and construction of the
street from 23'o Street to the Collins Canal and the street end, including but not limited to landscaping,
hardscaping, drainage, irrigation and lighting be paid by the Developer.

The Developer provided the City a further concession by capping the City's cost at $95,000, where the
City's costs could have been fifty percent, and over$130,000. Consistentwith the HPB approval, the
developer installed the improvements contemplated under the order, with Public Works approval, and the
northern portion of 23'o Street, to Collins Canal has been improved based upon the design, permitting and
construction by the Developer.

The Administration requests the City to ratify the agreement, and authorize the Public Works Department to
reimburse the Contractor $95,000 towards the improvements.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.
Board Recommendation:

Clerk's Office islative Trac

T:\AGENDA\201 S\December\PuBLIC WORKS\Aloft reimbursement. Sum

AGEI1IDA ITEM C7 J_

Financial lnformation :

Source of ,.7

Funds: //--,

OBPT

Financia! lmpact Summary:

Eric Carpenter, Public Works X6012
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g MIAMIBEACH
City of Miomi Beoch. 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMM!SS MEMORANDUM

TO: Mayor Philip Levine and Members

FRoM: Jimmy Morales, City Manager

DATE: December 9, 2015

SUBJECT: A RESOLUTION OF THE MAYOB AND GITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, RATIFYING AN AGREEMENT BETWEEN THE CITY OF MIAMI
BEACH AND CENTURTAN COLLTNS PROPERTY OWNER, LLC (DEVELOPER),
ATTACHED HERETO AS EXHIBIT 1; !N WHICH THE DEVELOPER DESIGNED,
DEVELOPED, CONSTRUCTED AND PARTIALLY FUNDED IMPROVEMENTS ALONG
LIBERTY AVENUE FROM THE NORTHERN CORNER OF 23 STREET TO COLLINS
CANAL, WHICH !MPROVEMENTS ARE VALUED AT $265,430.29, AND AUTHORIZE
THE CITY TO REIMBURSE DEVELOPER $95,000, AS THE CITY'S CONTRIBUTION
TOWARDS THE COST OF CONSTRUCTING THE LIBERTY AVENUE
IMPROVEMENTS.

FUND!NG

$95,000.00 365-2953-061357

BACKGROUND

Centurian Collins Property Owner, LLC (the Developer) is the owner of the Aloft Hotel, located at
2360 Collins Avenue.

At its September 11,2012, meeting, the Historic Preservation Board (HPB) approved the
Developer's request to construct a hotel, under File No.: 1840. One of the conditions to the HPB
approval required that the Liberty Avenue Street end, from 23'd Street to the Collins Canal be
designed, permitted and built by the Developer, with one half (50%) of all costs associated with the
design, permitting and construction of the street from 23'o Street to the Collins Canal and the street
end, including but not limited to landscaping, hardscaping, drainage, irrigation and lighting be paid
by the Developer.

The Developer provided the City a further concession by capping the City's cost at $95,000, where
the City's costs could have been fifty percent, and over $130,000. Consistent with the HPB
approval, the developer installed the improvements contemplated under the order, with Public
Works approval, and the northern portion of 23'o Street, to Collins Canal has been improved based
upon the design, permitting and construction by the Developer.

The Administration requests the City to ratify the agreement, and authorize the Public Works
Department to reimburse the Contractor $95,000 towards the improvements.
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City Commission Memorandum - Aloft Reimbursement
December 9, 2015
Page 2 of 2

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

Attachment:
o Agreement Regarding the Renovation of the Liberty Avenue lmprovements between 23'd

Street and Collin; Canal

ttr,u{@rffir*.
tr'.

T:\AGENDAV0l S\DecembeAPUBLlC WORKS\Aloft Reimbursement. Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, RATIFYING AN AGREEMENT BETWEEN
THE CITY OF MIAMT BEACH AND CENTURIAN COLLINS PROPERTY
owNER, LLC (DEVELOPER), ATTACHED HERETO AS EXHIB|T 1, tN
WHICH THE DEVELOPER DESIGNED, DEVELOPED, CONSTRUCTED
AND PARTIALLY FUNDED IMPROVEMENTS ALONG LIBERTY AVENUE
FROM THE NORTHERN CORNER OF 23 STREET TO GOLLINS CANAL,
WHICH IMPROVEMENTS ARE VALUED AT $265,430.29 AND
AUTHORIZING THE CITY TO REIMBURSE DEVELOPER $95,000, AS THE
C!ry'S FULL AND FINAL CONTRIBUTION TOWARD THE COST OF
CONSTRUCTING THE LIBERTY AVENUE IMPROVEMENTS.

WHEREAS, Centurian Collins Property Owner, LLC (the Developer) is the owner of the
Aloft Hotel, located at 2360 Collins Avenue (hereinafter "Hotel"); and

WHEREAS, on September 11, 2012, the Developer obtained Historic Preservation
Board (HPB) approval, under File No.: 1840, to construct the Hotel, and

WHEREAS, one of the conditions to the HPB approval required that the Liberty Avenue
Street end, from 23 Street to the Collins Canal, be designed, permitted and built by the
Developer, with one half (50%) 

. of all costs associated with the design, permitting, and
construction of the street (from 23'd Street to the Collins Canal and the streeiend), includiig, but
not limited to, landscaping, hardscaping, drainage, irrigation and lighting; and

WHEREAS, the 23'd Street improvements are valued at over $205,430.2g; and

WHEREAS, the Developer provided the City a further concession by capping the City's
cost at $95,000, where the City's costs could have been fifty percent, and over $130,000; and

WHEREAS, consistent with the HPB approval, the Developer has completed the
aforestated improvements contemplated by the agreement, attached hereto as Exhibit 1, and
under the Agreement the City is to reimburse developer for $95,000 of the $265,430.29
expended by the Developer; and

WHEREAS, the Developer has complied with the HPB condition by paying for over fifty
percent of the design, permitting and construction of the 23'o Street improvements; and

WHEREAS, the Agreement contemplated the terms and payment schedule for the 23'd
Street improvements and needs to be ratified by the City Commission; and

WHEREAS, the Administration requests the City to ratify the Agreement, attached
hereto as Exhibit 1, and authorize the City to reimburse the Contractor $95,000 towards the
improvements.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE GITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission ratify an
agreement between the City and Centurian Collins Property Owner, LLC (Developer), attached
hereto as Exhibit 1, in which the Developer designed, developed, constructed and partially
funded improvements along Liberty Avenue, from the northern corner of 23 Street to Collins
Canal, which improvements are valued at $265,430.29; and authorize the City to reimburse
Developer $95,000, as the City's full and final contribution toward the cost of such Liberty
Avenue improvements.

PASSED and ADOPTED this day of December, 2015.

ATTEST:

Rafael E. Granado, City Clerk

Philip Levine, Mayor

APPROVED AS IO- -
FtinM a LANGUAGE

& FOR EXECUTION

-**J=#\''
4n{5

F:\ATTO\BOUE\RESOS\Aloft reimbursement resolution..docx
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Attachment - c/u/o-"<a7d'/

THIS AGREEI\,IENT REGARDING THE RE}IO\/ATION OF LIBERTY A\.SNIJ",IIVIPRO}TEMEI\T$ BETWEEN 23RD STREET AND -Oi1ry1CANAL 
("4*,ECrNCNf,), dAtcdthis 36 dav of *Pii I --:iois, 

i*..rtered. inro by cENTURTAN coLLrNS pRopERTyo\\MR, LLC,;TI;;;;limi"i^ri-uilry 
"oorp*y, \rio* address is Jlvrii Deveropment, unitc705' 184 KentAven{e, Brookrl.n, Neu,york itzig(,.o*eiap9r,,), and the cITy oF NIrA-},IIBEACH ("Qity'), a.Flonda rv*ritipa coryorution ,iaT* address is 1700 Con,ention centerDrive' Miami Beach, Floridq iEtzg- Tie city urrJ-n.,r"toper may also be referred tocoliectively herein as, rhe ,.IA4ies,,.

RECITALS:

1' Dei'eloper otns tle properlJ'I located at 2360 collins Avenue iu rhe ciry (the"PlqBqrty'), consisting of land *or* iu.ti"uiarl1, ae."riU.Jio .,Exhibi1j!.,,

2' Developer has receir.ed 
,arr 

required design approvars from the city,s Historic
it#ry: 

Board (.'spn") to construcr i ne*.,toiir oo tt" p;;;;-f", Aroft Hoter

3' The r)e'eI0per has agreld to design, d"r"l?.p,^conskuct, and partially fundimpro'ements along Yb"P Avenue r liu.+, *;-;d,), from the northern corner of 23d
ffi1 h:k.:lyffif ",o.. iumffi ir," pruo, r.fu

4' condition 2 of HPB order Fiie Number #1840 ("H[B erder,) states thar ciq, andDeveloper are each responsible for 507cof the cost oitrr. Li[.rty Improvements, not to exceed a
:##:f,:,11f:3,ffffi:e particularlv described ;;; H?B brde;;;; or rvhich is

ur roorr'*rn"rrf,?ll 
the Developer and cif benefit if the Liberty Irrprovements are comprered

6' The Developer has contracted r,r,ith plaza construction (the ,,Gsgral-co4fracIQr,,

;:.S*;iJ[:ilffi .tht 
LiberB' Irnpro'ements at a current contraci pri"e orFx5,43 0.29, as

pxrribitTB *a tfiirintll"ifi,il;lrt. rmprovements include the sear,r,aI repairs as shown in

*"o,o.i1iiri"- ir:fl3::#lr.t'* ha,e agreed to execute this Agreernent for the purpose of
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AGREENTENTS,

Accordingly, in consideration of the foregoing and of the respective agreements and
coyenants contained herein, and intending to be legall1, bound hereb1,, &e pJrties agree as
follor.vs:

i' Recilals. The above Eecitals are tru6, correct, and form a nraterial part of this
Agreement, aud are hereby incorporated by reference and made a part hereof.

2' Libert-v Ipprovements. The City and the Developer agree that the Developer
shall be soleiy resp-onsible for designing, ieveloiing and constructing d. uu..ty Improvementson behalf of the City. Developer shali direct the construction proc-ess and be responsible forentering into all contracts necessary for the construction of the iiu.rty Improvements an6 shall
secure all required permits and approvals for ths Liberty Improvements on i1s own behalf and, tothe extent appropriate, on behailof the City and witir tfre Clq,'s cooperation. Any approval,consent, or joinder required from the City shali be given to DeveloperiUann r*.,*n (7) days ofthe request by Developeq unJess, rvithin that tim!, Cit1, provide-s De,eloper with a ,rrittenstatement setting forth in detail the City" reasons for not so providing, or otherwise conditioningDeveloper's request.

3' Citv's Conhibution. The Developer is responsible for all costs and fees requiredto design, develop, and eonslruct the Lib.erty Improvements; provided, ho\yever, the City agreesto contribuie Ninerv-Fi:,e Thousand Dolrais 1$ls,ooo.oo) t,,eiry_s_gsrt ibuxi#) torvards thecosts of constructing the Libertl, Irnprovements. The Cii,;s Cont ibrti*lt uit be paid to theDeveloper within 30 d1y: of Develoier providing evidenci ihat De.,relop", rr* fria $95,000.00tor'r'ards construction of 
ihe. 

Liberty Improue*"nts. Additionally, the citt.ilf*aiye all costsand fees, or othenYise reimbuse the Diveloper for all costs anci fees associated u,ith (i) closingthe Libertl' At'enue right of rvay during construction of rhe Liberty Improvements; and (il)removal of on-street parking spaces during construction of the Liberty irrprorr..o"rrt .

4' cih'-Inspection. The City ha1 the right (but not the obligation) to regularlyinspect and monitor the design, permitting and constriction pro"ess u,ith respect to the LibertyImprovernents' In the event 
-that 

any *p".1 of said process is'not proceeding in accordance u,iththe Liberty Improvements Plans, or if tire quality of a" construction is materiaily deficient, thenthe city, through its Pubiic trvorlcs Director or his designee, shail promptiy notify the Developerin writing, specifying any deviations &om ttre llberty-i*pio.,.-"nt" ptun, and/or an1.deficiencies in the construction. The Developer shall have a reasonable period of time in whichto cure the noted deficiencies or provide a sitisfactory response. If the oeo"lop", cioes not curethe noted deficiencies ol provide l response reasona-bly satisfactory to the Cit1,, then the Cityshall hal'e the right to cure such defioiencies at trre oevelop"rl. torr. Additionally, if u,ithi:r one(1) year after the closure of the buiiding permit for the Lib;fiy Inoprovements auy of the r;r,ork isfounc to be defective or notin ucrorduni" rvith the Libe(y i-pror"*"nts plarx, ieyeloper, afteruryitten notice from the ctgi shall promptl1, correct, o. 
"u"r.'io ;.Jo-,I;ffi,Ii a*r."tirr" o,non-conforming work, without cost to ttie City.

5' \tr/arrantieq.- Developer makes no representations or s,arranties with respect to theLiberty Improvements. upon cloling the building permit ior the Libeg, Impio,ements, the
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Developer shali assign to the City any rvarranties provided by contractors ald subcontractors
engaged b), the Developer in the construction of the Liberty Improvements (including, rvithout
limitation, the G.C., as defined in the Recitals). All u,arranties, if any, for the Liberry
Improvements shali be guaranteed and in effect for a period of one (1) year fiom date the Liberty
Improvements are completed as evidenced by the closwe of the building perrnit for the Liberg,
Improvements. In the event that the eritity providing wa:ranty is sold or dissolr,ed, the
Developer shall provide to the Crty a lvlaintenance Bond to provide rvarranty and guarantee for
any portion of the one year period remaining. The provisions of this Section 5 are intended to
sur.ive termination and/or expiration of this Agreement.

6. Additionai Terms.

a. Cleaning Up and Removai of Equipment. Developer shall keep the Libertl,
Improrrements cons+.ruction site free frorn accumulation of waste materials or
rubbish catued by Developer's operations. Upon the completion of the Liberty
Improrrements, Developer shall remove all its rvaste materiais and rubbish from
and about the site as well as its tools, construction equipment, machinery and
surplus materjals. If Developer fails to clean up upon the completion of the
Liberty Improvements, Citl'may do so, and the cost thereof shall be charged to
Developer, but not r.r'ithout first noti$,ing the Developer i-n lvriting and allowing
selrrn days to cure.

b. SafetJ, zurd Pror.",ton. Developer, if required b), the appiicable building codes, or
at Developer's electiorq shall erect and maintain a1l necessary ban'icades, and. any
other temporary rvalis, boarriing, or fencing, throughout construction of the
Liberty lmprovements. Developer shall be responsible for initiating, rnaintaining
and supervising all safety precautions and programs in conaection rvith its use oi
the Liberty Avenue right of u,ay, and any other adacent public property and/or
right of rvays used in conjunction rvith construction of the Liberty Improvemenrs.
Developer shall take ail necessa:1, precautions for the safety of, and shall proyide
the necessary protection to prevent damage, injury or loss to:

i. AII contractors and subcontractors for the Liberty Improvemeats, and their
respective empi.oyees, agents, and sen,ants, and/or other persons g'no may
be affected thereby;

ii. A1I the s'ork and all materials or equipment to be incorporated for the
Liberty Improvements, whelher in storage on or offthe site; and

iii. Developer shall cornply rvith all applicable laq,s, ordinaoces, rules,
regulations and orders of any pubiic body harring jurisdiction for the safety
of persons or proper[, or to protect them from damage, irjrrr)' or loss, and
shall erect and maintain ail necessary safeguards for such safety and
protection. Developer shail notify o\lners of adjacent properties and
utilities when prosecution of the lvork may affect them. Developer,s duties
and responsibilities for the safety and protection of tire Liberf5,
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Improvements shall continue until such time as all the Liberry
knprovements is completed.

iv. Developer shall designate a responsible member of its organization at the
site r.vho shali be Deyeloper's project representative, unless othenvise
designated in writing by Developer to City.

c. Citv Work. City ackno:,r4edges Developer's intention to complete the Liberry
lmprovements as soon as possible. Any Crq, utility rvork or other rvork required
or deemed necessary by the City shal1 be coordinated and completed in
accordance s,ith the Derreloper's construction schedule, in Developer's
reasonable discretion, to arroid anf impact or delay in construcfing the Libefi,
Improvements.

7 - Indemnification of Citv. Deveioper shail indemniff and save harrnless City, its
offtcers, agents and employees, from or on account of any injuries or damages, received or
suslained by an1, person or pelsons during or on account of any construction activities of
Developer, its G.C., or any subcontractors, consultants, agents, servants, or employees connected
rvith the Liberty knprovements; or by or in consequence of any gross negligence of Der.elcper,
its G.C., or any subcontractors, consultants, agents, sen/ants, or employees, in connection with
any construction activities of the Liberty Improvements; or b), use of an1, improper materials; or
by or on account of any act, eror or omission of Developer, its G.C., or an), subcontractor,
consultants. agents, servalts or emplol,ees, except to the extent caused by the gross negligence of
the City in comection with the construction of the Liberty knprovernents. Developer agrees to
indemnify and save harmless Ciiy against any clainrs or iiabiii[, arising from or based upon the
rriolation of any federal, State, County or Ci6, larvs, b14ans, ordinances or regulations by
Developer, its G.C., or an), subcontractors, agents, servants or employees (excluding gross
negligence of City). Developer f.rther agrees to indemnify) save harmless and defend City, its
agents, seryants and employees, fiom and against any claim, demand or cause of action of
whatever kind or nature arising out of any gross negligent conduct or misconduct of Developer
not included above and for rvhich Cit5', its agents, sen ants or emploS'ees, are aileged to be liable.

The indemnification provided in +,his Section 7 shail obligate Developer to defend,
at its ou,n expense: to and tluough appellate, supplemental or bankruptcy proceeding, or to
provide for suoh defense, at City's option, any and all claims of liabiliff and all suits and actions
of every name and description that may be brought against Ciq, .t t.O may result from
Developer's operations and activities under this Agreement from any construction activities of
Deveioper, its G.C., or any subcontractors, consultants, agents, seflfants, or employees.

The execution of this Agreement by Developer shall obligate Developer to
compl1, rvith the foregoing indemn:fcation pror.ision. This indem.nification shail sun.ive
termination of this Agreement but shall temrinate four years from closure of the building pemrit
for the Liberty Improrrements

8. Insurance. Deveioper shall provide, or cause to be provided, pay for, and
maintain in force at ali times during construction of the Liber[' Improt emenls, the follorving
insurance coverage: lVorkers' Compensation lnsurance, Employer's Liability insurance,
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Conrprehensive General Liability Insurance, an<i Professional Liability Insurance, as wili assure
to Cif the protection contained in tnis Agreement.

Such policy or policies shall be issued by companies approved to do business in
the State of Fiorid4 and having agents upon lvhom sen ice of process may be made in the State
of Florida. Developer shall specifically protect City by namilg City as an additlonal insured
under all policies hereinafter described:

D Professional Liabiliti, Tnsurance u,ith limits of liability provided b1,
such policy not less than One N,Iillion Dollars (S1,000,000.00)

ii) workers' cornperuation Insurance to apply for all employees in
compliance vi'ith the "trVor'I<ers' Compensation La,,v" of the State of Florida and all appticabte
federal larvs. In addition, the policy(ies) must Lrclude:

Employels Liability rvith a limit of $100,000.00 each aceident.

iii) comprehensive General Liability with minimum limits of Two
\4illionDollars ($1,000,000.00 primary and excess of $1,000,000.00) per occu1-1ence combined
single limit for Bodily injury Liabiliry and Property Damage fiaUltity. Coverage must be
afforded on a form no more restrictive than the iateit edition of the Comprehensive General
Liability Policy, r.vithout restrictive endorsements, as fiied b,v the Insurance Services Office.

The poiicies rnust be endorsed to provide the City of }vfiami Beach, Florida, with
thirry (30) caiendar days lwitten notice of cancellation, expuation and/or resniction, io the
attention of the City's Risk Manager, 1700 Convention Center Drive, Miami Beacl1 Florida
33139. Developer shall provide to cii5, a certificate of Insuancs or a cop5, of all insurance
policies required herein. The City's Risk Vlanager reserves the right to require certified copies if
requested.

9. \'\raiveE. AnSr 1rynilrs; b), an), parly hereto of any breach of or failure to comply
rvith any provision of this Agreement by any other party hereto shall be ia lwiting and shall not
be construed as, or constitute, a continuing waiver of such provision, or a r.vaiver of any other
breach of, or failure lo comply q,lth such provision or any othir provision of ti:is Agreem.ent.

10. Heqdings. The headings in this Agreement are solel5, for ceu,enience of
reference and shall not be gi't,en any effect in the consh'.rction or interpretation of this
Agreement. Unless othenvise stated, references to Sections are references t; Sections of this
Agreement.

11' ThirdParties.. Nothing expressed or implied in this Agreement is intended, or
shail be construed, to confer upon or girre any person oi entit3,, other than Developer afd Gt1,,
any rights or remedies under, or by reason of ti:is Agreement.

12- Counterparts. This Agreement may be executed i:r one or more counterparts,
each of r.r'hich shall be deemed an original. and all of rvhich together shall constitute a stngti
instrument.
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13. Ivlodifrcation. This Agreement may only be moCified by a writing signed by ail
of rhe parties hereto, and no rvaiver hereunder shall be effective r.urless in riniting signed Uy tire
party to be charged.

L4- Attornevs' Fees. Should any party to this Agreement bring an action against any
other party to enforce any prot ision of the Agreement, the prevailingpatcy in said action shall bL
entitled to tecover its reasonable attorneys' fees, including fees associated q'ith outside counsel
for the City, cotrrt costs in all kial and appeilate proceedings but Parties shali not be entitled to
seeking prejudgment interest.

15. Effe.ctive Date. This Agreement shall become effective upon the mutuai
execution hereof.

16. Goveming La\ 1. This Agreement shall be goi,erned. by, and construed in
accordance with, the Ia.,vs of the State of Florida, both substan,ive and. remedial, lvithcut regard.
to principles of conflict of laq's, The exciusive venue for any iitigation ariiing out of this
Agreement shall belr'{iami-D3{e County, Fiorid4 if in State court, and the U.S. District Court,
southern Disirict of F10rida, if in federal court. BY ENTERn{G INTO T;{IS A0REET\,IENT,
DEVELOPER AND CITY EXPRESSLY WAIVE ANY RTGHTS EITHER PARTY I\IAY
HAVE TO A TRIAL BY ruRY OF AI\Y CIVL LJTIGATION RELATED TO, oR ARISIi{G
OUT OF, THIS AGREEh,IENT.

77- SeYerabilijr'. if any provisions of this Agreement are held to be invaiid, r,oid or
unenforceable, the remaining provisions of this Agreernent shall not be affected or impaired a:rd"
each remaini;rg provision shali remain in full force and effect. In the event that an1, term orprovision of this Agreernent is determined by appropriate judicial authorities to be illegal void or
otherrYise invali4 said provisiol shall be given its neaiest lega-l meaning or be construed as
deieted as such authority determines and the remainder of this Agreementlhall be constmei to
be in fuil force ani effect.

18' Noticeq. A1i notices and communications in writing required or permitted
hereunder may be dellyeied persoaaliy to the representatives of the oe.,ioper and the iity tirt.a
belor'v or may be mailed by registered maiJ, postage prepaid (or airmailid if addressed to an
address outside of the ciq, of dispatch).

Until cha-nged by notice in writing, all such notices and communications shail be
addressed as follou,s:

TO DE\reLOPER: Centurian Collins Propertl, Ot'ner L.i-C
Attn: ivlr. Iv1itchell Hochberg
ChiefFinanciai Ofiicer
Centuriaa Collins Propet'y Orvner LLC.
JNIH Del,eiop
Unit C705

' i 84 Kent Avenue
Brooklyn, Nex, york llT4g
(2t2) 687-3444
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Notices hereunder shall be effective:

If delivered personally, on delivery; if mailed to aa address in the city of dispatch, on the dayfoiiowing the date mailed; and if mailed to an address outside the city oroi.p#*n on the seventh
da1' gollorr*g the date mailed..

TO CITY:

With Copy To:
Greenberg Traurig, P.A.
Attention: Alfredo J. Gonzalez. Esq.
333 S.E.2nd Avenue
Ivliami, Florida 33131

City of \4iami Beach
Attn: Eric Carpeuter
Public Wor"ks Director
1700 Convention Center Drir.e
Ivliami Beach, Florida 3313g
(30s) 673-7000. Ext. 6399

\4rith Copy to:
Ci6, Attorney
City of Miami Beach
Of;ice ofthe City Attorney
Attn: Eve Boutsis. Esq,
1700 Convention Center Drive 4th F,loor
tr4iami Beach, FL 33139
(305) 673-7000 Ext. 6471

[Signatures on next page]
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[Continued from previous pageJ

IN \rrITNEsS WHEREOF, the parties hereto have caused their names to be signed and
their seais lo be affrxed; all as of this day and 1,ear frst rwitten above.

Attest: CENTUFJAN LLTNIS
o

[Both party signatures notarized on next

PROPERTY
Iimited liabiligr

Attest:

afael Granado, City if Manager
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[Continued from previous page]

STATE OF FLORIDA )
) SS:

COT]'AITY OF MIAMI-DADE )

,, T\. foregoiag ins!4nent wps acknowledged
*?rn'l,20tsUy-:In4LU_LhalsCityrulariager,

BEACH, known to me to be theu persons described in

before me this -It uu, of
on behalf of the CITY OF MIAMI
and who executed the foregoing
executed said instrument for theinstrument and acknowledged to and before me that they

pr{poses therein expressed.

2015

Irtotar/ Public, State of Florida at Large
CommissionNo.:
My Commission Expires:

Netr:Yc"\e-
STATE OF FffiA )

A,li,i,tlYcrf t
coLNTY OF I4A+"{TDADE )

JUIIA Al'lN GFtlAllAcKl
Notarv Publlc. Slste of Nerfl York

ouaillfied ln New York Coun{
l,lo. 01GR62399&4

My Commlssion EpiresApril 25' 2015

NiIMADEPIEDO
MY CotfitlsstoN * FF 12664

EXPIBES: Septemb6r 24. 2018
8f r# l,ru lllr:i pst& Undeffi&tr

SS:

The foregoing instrument \r,as acknorviedged before me this I b day of
A?<',1\ ,2015 by Mitchell Hochberg, Managing Member of CENTURL{N C0LLINS
PROPERTY OWNERS, LLC, known to me ts be the persorls described in and who execirted the

..[o<,j

foregoing instnrment, and acknowledged to and before me that they executed said instrument for
the purposes therein expressed.

\VITNESS my hand and official seal, this ary ol Ausi \ ,2ors.

Notary of Florida atLarge
UOrnmrsglQll fqq.-
IvlyCommissionExpir"r' f!1,.(i\ &5 r &oiI)
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Exhibit "A"' Legal DescriUlion

Thot porlion of Elqck Three (5) lying South ond odjocent to Loke Poncoost ond Collins Conol.
bel*een Liberty ond Colfins Avenues, Miomi Beoch, Florido, more porticulorly described os follows:

Form o concrete monurnent sftuo'ted of the norlhwest corner of Block 2 os soid Blcck 2 is shorn
on o plot entiucd "AMEIIDED MAF or T,{E ocEAN FRoM pROpERIy oF THE UhMt BEACH
IMPROVEMEM COMPA,\|/'. recorded in Plol Book 5 o[ Poge 7 of i.hc Public Records o{ L{iarni-Dode
County. Florido, run l,lortherly olong the Eost tine of Polm Avenue (nor Uberty Avenue) oa ioid
ovenue i3 shown oa soid plot o clistonce of 57O {eet to the Point o{ Beginning ol soid troct of
lond herein described:

From soid point of baginnrng coniinue tlortherly olong the Eost line of soid Polm Avenue (aow
Liberty Avenue) o d-stcncc ot 123.28 fset to q point l1ith pcint being the point of curvoi.ure ol o
circulor curve, thenee continuc olong the crc of soid sirculor curve defl=cting to thc lcft ond
ho.ring for il.s elements o centrol ongle of 01'58'23" ond o radius of 494 feet o distcoce of 17.0'l
feet to the poini. soid point being the intersection ol the Eos[ liae of Polm Avenue (now Uberty
Avenue) ond lhe north Foce of the Southerly bulkheod of Collins Conol. thence meonde{ olong the
foce of o concrete brlkheod ln o Flortheosterly direction olong Cdlins Ccnol ond in o SouthecsterlT
direclion olong the lcke (now Lcke Poncoos[) os soid bulkheod is shorrrn upon o Sketsh eniitled-skctch to occompony metec onct bounds description of s porlion ol Btock 3J of the Amended
Mop of the Oceon Front Property oi THE MIA,VI BEACH IMPROVEMEMT CohlpAlty, doted Juty 1. 1995,
c distonce cf 484.9 feet, plus or rninus to o point. soid point being the intersecticn ol soid
butkheod on the LoIe (norr Loke Poncoost) os shotrn in soid sketch, *ith o line porqllel to ond
217 leei distont South of the South line of Hotel Ploce (oow Zai.h Sireel) os soid Hotcl Ploce
{"or 24t}r Strcet} is sirown on the obove mentioned record Plot, thence run in on Eosterty
oirection olong c line porollcl to ond 217 teel dislonce South of ihe South line of Hotel Ploce
(now 24ih Street) o distcnce of 6.18 {eet to o poinl. soid pcint be'ing ihe intersection of the lost
mentioned course wiih the West line of Collins Avenue os Collins Ayeaug is sho'Nn on soid record
plot; thence run ln o Southerly direction deftecting to the right g0 olong the V/esterly tine of Collins
Avenue, qs Collins Avenue is shown on scid record plot o distonce 'of EE leet to o 

-poinl. 
theece

run in o \Yesterly directior olong o line deflecling 90 to the right from the Ytest iioe of Collins
.Avenue, scid lios olso being porollel to ond 31O feet dislcnce norlh from the l,lorth line A,llootic
Avenue (now 23rd Sireet) os Atlontic Avenue is shorn on obovc mentioned record plct, o disio*ce
of 285 feet to the point oi beginning ol the troct of lond herein described.

TOG5THER V/nH THE FOLLOVIING DESCRIBED PR0PERTYT

From o conci'ete monuftent rituotecj of the north\rest corner of Block 2 os said Block 2 is shoyn
ON O PIOt ENt;iICd AMENDED I,.IAP OT iHE OCEAI.I FROIIT PROPEP.TY OF THE hIIA\II BEACH
IMPROVEMEM COMPA,\ry recorded in Flot Book 5, Poge 7 ol the Public Records oI Hiorni-Dode
Counly. Floricjo. run I'lortheostorl/ atong the Eost line of Polrn Avenue (now Liberty Avenue) os soid
Avenue is sho*n on obove montioned record plot o dislonce of 495,28 feet to o point. soid point
being tha Point of Curvoture (e.C.) ot o circutor curve; lhence continue olong the crc o{ o citcsla(
curve deflectlng to the left ond hoving for its elements o centro! qngle of 0l'5S'23" ond o rodius
of 494 feet o dislonce of 17,01 leet to the point, soid point beiog the intersection of the Eost
line o{ Polrn AYenue (notr Uberty vcnue) ood tho },lorihcrly foce of the concrele butkheod situoted
on the Sotltherly shore of Cottins Conol: thence mssnder the ilortherty focs of soid concrote
bulkheod in o Norlheosierly direction olong Collins gonol ond in o Southeosterly direclion clong Loke
Poncocst os soid concrele'bulkheod is shcwn on o sketch enliilEd "skelch to Accompooy liletas
cnd Bourrds Description of Logoon of South End of Loke Poncoos! Micmi B+och. Florido' prepored
by Zr.rrvi+lle-Whitoiter, lnc. Enginears, doted l"Jo,rember 4, lS40 ond revised Jonuo4, 2, cnd Jonusry
24, 1941. o dislonce o: 204-G feet io the Point of Beginning of the oreo horein described.

Frorn scid Point of Seginning run in o Southeosterly direction olong o line possing through scid
Point o{ Beglnning ond o point rhgre lhe Southerly line oI Hotol Ploee (nor 24th Street) intersects
the concrete bulkheod on the Eosterly Shore of Loke Poncoost, o dislonca o{ 80.O feet lo c point:
thence n-rn in o Soulhweshrll' direction olong o linc possing lhrough lhe lost mcolionad pornt ond
o point on the outside foce of the concrete brlkhead situotrd on tha Southerly Shorc of soid
Logoon. soid logt-rnentioned point being 35.O feet \festerly lrorn the Westcrty line of Collins Arrenue.
dnd mcrked by o cut in lhe fcce of soid bulkheod, a distonce of 215 {eeL plus or minls; thence
rrlecnder in o \{esterly ond Northresterly dircction otong the concrele bulkheod o( soid Logoon o
distonce ot 254.1 feei. ptus or minus, to the Point of Beginning of the oreo herein descriSed.
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MCE?JNG DA?HI

.FILE NO;

IPHOPEftTYT

LEOAL:

INF.EI

t'tdYahg,'t*W

'I

{0'40

?&$0 *orlns Av&ruo - ThqliraE&.lhr8r

I

I

Blqok 0 of bE arnsndod pl6{ of lhe 0coarr fronl prupertyof ihe l-{lsml E€}ch
lmprovomant O0mp6nyrd Bubdlv,Bl6n, dccofdlns to ths Plat Therosf, Es
Redordud ln Fldt B66k Er Pa0B 7, of iho Publlo Rtctrds of Mlar4l'Sarlo
Cuunty, Flotldp, , '

ThE Applba$on Ior E Csr$ilcate bf Ar0roFtlqlpneog forlho partlsl d0oioll[0n,
pa*lat,rooonetru0llpn, Eltefgtlotl, rerio'vatlon shd rohabliits0on cf sn bxlc[ng .
tflohl Bomplex, e* woll au lhe rmrftfl,ltlon of an elght (6) c,taly meldentlal :

rhitq*.u1F,

' se#.B
'TL€dpPtls.dnt,Keil Fldldarfllsdarr uppllcattotrwtthlhoclly0f MEnl tsbaod^r Flannlfr(Deparhrslttor
a Oertllloate 0f ApprdFtlalensa.

The oliy 0f rvrbml aqsrh l,ll(brto Flooev*tldn H6rd rnakgf ih& fotlowhs-f rNDtNOs 6F #t 0T;
bdBed upofiths ovldsn0d,lnforflsflon, fo{flmony6nd rhatorlfttsp}'s6bhtsrl;tths publhhs0rlrs dnd
whlch aro pdrl of rha tp0grd.foE tils nlatfsri . '

A, ?hB Buhjboi s?uoturrl h tofiiltn$ q,tslli ts CIolltns S/sidi8ont lonall{hlorit Dbhlot Efld Ic' tiualgrnfrd ndnfrlbuilng lfl tfE tvllaml haE$ Hlstorlo Frnpsrtles hataba$fl

g*sod on the Blarts Efid d96rm$nld sutndfied wlih.ths Bpplh6tl0n, r,60tlrnony end
tnforrflatlan pevtdpd Wlh*gBplsfl{1, and ho reasons sutfpfihlir tho phnnlng Dsffirtmoul
6Bff.Hspdrt, he prqlEet as subnrlUnd ls osntlslmt wl(h tfrs SsrHdeto of Aspropiletonesa
Btltbrlsln Ssftlrfr'1{E.SB4(AXt}0ftho,t{hrfllgffiih oode, ir nBtsbrr$istbn[Wth 6ertlfi06ts

tnforrflatlan pevtdpd bylh*gBplssr{1, and ho reasons s
Buff.fispdrt, hs prqlset as suhndthd ls osntlsient wl(h
.Bfltbrls ln 8s*t0f},1{E.sB4(ax'l} of{ho Mhm}Emrh oot
of ,Ap&iapriqlhb$r.s $ltofl0 s; &; $,snd d lfl $6eudnl 1&

qBff.fispdt, he prqlEiit as subnrlttnd ls osntlslmt wl(h tlrs SsrHdeto of Anpropiletonesa
Btltbrlsln 8s*tlrf}'1{E.SB4(0)('I}ofthoJuBmlSffiih oode, is nbtsbrt$irlon[Wth 6ert['06t6
of ,Ap&iapriqlhb$ec.$ltoflos, ir, t,anu o lngoeudnlls6a4(aril bf hr$,4lsrnlssuoh-codo,
ls nst oontl$tqrlt wl*l G$nulquh 0l ApproillatHiobr cr{HIH.,b; dl l, nftd Hl ln S6ptl6t1 f i8-
S6/f,(6)l$) of fidMkrnl biloah osde.dnd td riirtconstetant*lth dantflr6ts 6rA0nropIatctioss

,

l

EI
PlaflnhgDE$rtnill

I
I

I

.i
I s6d(6)re,Sarf,(6)f$) 0f fl4{iMkt^nl EiloahOrdqand td riif constetant*lth

ql&rla.for ssfnollfon 8, I snd s lnsaoilbn 1{8'664(fx4),
6fAppropIat.Ios6.

Tha pmlept{'oul{bo otnrlstrntwlth ttm orltorla and rosulrerfiontg bf ooutloh'l'10'd64lilhg'
Icllowfng. coMlilong aro fi.tefi

,

qfiTl nrilt0 il
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P8g6 lorB ' ,

HFB Flta No, 4840
l\4Fdflfig trate! M6rcfi 0, 2004

1, Revlaod alEvotlon, dotElled elte plen, znd floor plan drawlngg, ohall be suhmlttfid lo
und Epprdvod hy $tBlfl et B mlr]lmum, auoh dr0wlngo ohalt l4oorporato tho tollowlngr

s,, Tho proposed rooftop ooteBles eilslbo *llmlnotod aleach iuvol.

b, Addltlondl'd0lf,ll$ of tho loul/orBystem 6hall be pl'ovidsd, heludlhu a qocllon

dotalllng ths mehod of atlaohrrdnt lo lhd bulldlno, cclor, snd mslhod of
0p6ratl0n, uuhjbpl lo {he revlew gnd appr0vol af daff, Tho touver louattons. shnfi 6lso bp eholal on lbs il6or Flars,

p, Thd ed8t slovauoh orrtir erltlng,nafhqrnmcaibulldhd sho[ d io{{ordd tQJb
ofl0lnul oolil[i'ittlsn, ln e fi1aflner to be rovla'rtsd and opprovud by olatl.

d, Ea$l dlowlotlshBll0Anlah a oBnesponding plovBtTsn sa{tlon msd{0n1ho
t_[io plun whlr'h aocurstoly dsnotoo the onglo at whloh ttre slsvaton v/ao
dra14fl'1.

e. Eilclosdd llvjrrg ar.oAt ptacod ebpve ihe exlettng tobblrooiohdi ee sub)aclto
iho nrvlow End sBpror+El ot staif,

l, Eujldlng .q6ctons CIl,rall bs prolded th|ouuh thd mdlrl sxlslbf lhs tov/or
slruoturo afid exlsHng bulfdhg*, '

s. Tht EhovutlEn ohd'rtsqforEtloh of lho oxlalhg sbuaurao shall cbtaln e
bullr/lng pqrrnltc6nuurHnt y,Uh,lhsnel.qonstruuilan, ATernporary cefl{flcstu
of Qooupanoy (TSO) shnlt nothslesuod for Ule howlyconaftrcled.rdj;donllal

' portlotl of lh6 F'rdjori pilbr to tfio onmplotlon sl'ttrs fEnbqaled ond
recon plruotod rotall po rtl-6ni

A'revMd land*npo pla/r, fronarud by a frrotUestonal Lsndaoaps Atohltect,
ragletoted ht ihs Etaio of Flotlds, afid eonrtpandlng sllo plqfl, shellbb submltted lo
and epprovoo W atoff, Ttro spsalas lypor quqhtlly, dlrflfnFlnnp, spaclng, loeallon snd
qvgrdl.holght rif oll plEnt rYrelsrlal rhall bo oleurly dsltneo.led and subjept to lht,
ror4wl qnd appfdval df Bldff At o nrlnlmufir, iuoh pierr rhall lnc$porate the
lollowlngr

a. All efitdrtolwalhttieyo and dflveways shal cgrelstof docprstivo pavoru, oetln' gand or oftar.ogdalfi aonf*srvlsus malHrlfil, d,tblspt lo {rs rovlt*r and
epprov.al ol etaff,'

b, Atl lgndusaps *r*o *fir,frrrc.ddyswoyu hild psrHng qroas efiall bs
ddln+Jd by dasor{tlvo b'ollard€. '
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Fago e oi6
HP& FllH Nd. 1d4b
Irleeflng fi6t6! lleroh 9,2904

B,

7,
I

8.

A frl [y Eutan]Etlo lff lgnilpn o]q(o;H wth,i 00% fi oyoraso an d An out(,marlo raln
'6 0nn0r ln ordof t0 r0nd6r lho oyitom lf'lppsfgllvo ln tho e vent of ra [n, hkh t"
of"vtsy amm ehall alco bs ln0irporalsd 

'dE 
part ol rhe irrlgatlon syiie m,- '

d' The lanclocope phn dlpij mtie l! slt roqulraments ep moolfled ln Ohantq00
of tho Mtatnl"Hade County OddB. A landscapa tabls shall bo bravtiqd on
flnsl landrceps ptqni irdqlreeolnO qiJ mlnlmum quaht[y 'an<t 

natlqo
roqulrarnonts, oubJeci b lha revTew and approval qf slAff.

c. ' $fl{kflaiy prilyqfitdrs flnd utittty boXss Bhsll nqt h6 pgfinl$orj wllhln any'
r$qula[d yerd, Th$ tdilBi,on Uf 

'bsclrflcw 
0riv{,ntor, slbrnaro plpes pr FFL

boRsg, lf .sny, anC hor tftoy atssqroonad v/lh lsnd$oans rntl'orlal fmm lhr
rlohlol"vruy,'ehsll he lndiefltod oir hs plorrs and atrdil bo eubJool to,lho' roslBVJand gpproval ofrlaff,

f, Thg alie lpnduraBlng along LlhErlyAvonuB 6hall booErofully oorrdlnaiedWlltl
tho O6€efl fr6nt Ne Jnh bqrhopd. $lrao ls oqpe lmproVem+ nt FroJo ot, Rofpr to
the Glty df Mhffit B{8ofi Sapltut lmpiuvariienls 

'efilce 
for furthdr lrriorma,ton,

S, Tho psvhg pxlltlrn md phung materlalonubdrtyAvenupshullbe subfEqllq'th6 rsvlsw B,rd opprovdl0f dtB?i0?ld sh€ltbr lllt'otirotod lnE ths.iasignbfmy
lanftmplng fualUrts,

.All bulldlng slonags shatl be coletsloat tn typo,'coinposod 0r flu6h mountcd, nsn.
plusflo, lndlvldu,ol lsttorB snd shull raquko oiopuralo pormlt,

Thu ftnal.e$ailorGurrfi(:o col6r qrhunro, fnclucll,ld dolorsEmpl€s, rhatlbe sublect ro
th$ rsvlsry and uppraval of $lrff und 6hd[ IaqulrE u raparctb po'mrtt

A trqffid mftgallon plq& t/htch addres.reo oll roedvray Leval cI gsM,ro &OE)
dbfldldnOlos falnllvo-to tho condrironDy roqukomolrts of tho clly o(rda, lt roqiilrsa,
Bhall bs sr,rbtnll(od Dtlo} tc th6 luuanor of's tsulldltu ponhlt 6fld thu final btlldlno
planr_eh.ellrnool ollb0rerraqulrofienh ol tho Land Divolopmont Resulsflon6 oith6
CIty Codg, ,

Monufasluhi(E draWlnde End Dade Gounty produet npproval numhord for u[ hEw
VJlnddvvgr douN lid ghrir ohall [o rsqulisd, q{or t6 tha lgsuanco of a bu[dhg
pcrnIL

All rnrif.lrF flxturo$, olrlsondlilunlng unlts snd me ohanlcai dsM06g ohstl bo dogrly.
llstAd orr L ratd$sd rusf plen snd ahEll bo aorsoned trorh.vldw In o mannorto bir ,

approved h,y slEff.

. R€vtged dr6u.lr0!, wlth c#rs.$porldlng colur Hhohgraphu lhst erc sepalale fruri [ro
oon€Fuo]ldil rjo$Jrd€nt r Ulilun t0 Bcale and Glearly dodffEnthg tFrA dx16[rE

,l
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t

I

t

t
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HFB FIIo l.lo. ,1840 ' .

Medtlng baioiMaroh g, a004
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I

10.

{1.

t4

tondlflor* of"ttru buhJool bull<lhg, sha[ Es subr:dttacl. Suoh dldwlncs and
Fh0urgraphs bh&ll tficiud6 a,l fowalQvaflon0 and lnt€rlor floorptans ol lho blxdno,
es.,n'*il g.i I dlte plsn, . ,

.An tllg.torbqnqlysls of the sxhling etruoHre, lnclusiva pts photooraphloahd+yrflfefi
de.sorpuryl 0f qs hl$torlqnd Bvoluilph pf tha orlshst brattdrnii oh srte, bhrlr bi
Fpqryuoq ipal{ 0ppqvdq bysidfr, aflort0 tho ls$uanco of s Eu-ildlnfi pbrmiherstr

[{qlglpryit sh4fl,h4 flJsptByod Fi.oJil,nenttywilhln rhopupflgarer o]thoetrdorure,
tn s logsltoH tp hp dstermlnBd by sFff 

. ,,

,tll.nswEndqlleril elBrntsfit$,.E-p{6a6 snc *ross ohallJtb6t tfifi rcqulrcrflenE df flttr
Fl6rl({ g6se6slbifl g GOdc (F*p},

Thd prolAdt6hsllrAlnplywlth anylandEsapfiU orothsrrtCowalkislriailmnt0vsmsnt. 8taflda,ruE 8f fi1ey Ee prodd.t$Bd by H r6levHr] u]h0n 06rtfin Manror Flnriuonrevod
. prtort0rile sdlrlpbftonof ft6pioJ60thndths t+arlzuEoola -sefl.,lp#e 

of.occripanry,

1?rs +pficafit Biuy b0 roqulred ta subrnlt a oeDanste aneItph forwator ond aower
fiequlromffts,dtthpcilnffoilsnsfltreFublloWorkgOlreotoi,wdaalsnoi. Bemdon
u'prollmlrury rovtew of hs plppofiod proJoot, 0ie foilowtng.m* ns reqritroO Flt]fiii
Fubllo Wodts.OopfitrltEtlii'

d, Rg;hrv6/rapla6* eldeualrgn, curbc *a!d 6uthn on gll +trost frEnlas+s, ff
appflrobh,'

h. rrilllkonurfuu+ asphalt ln r*ar a[sy Elpng propgrty, ,t *p!flEsble.

0, . rlwlde uxdor$suhd utiub, sorvloB'coffegtlons 6rid 6n,slh krrhrmor
too6tt0n, ff neqqg$3{y,

d, Pqylde ba0[4hw p'ove$lqn dgvtcda on afl weEraernlcqs,'

d,. Frovlcle'on e lt6, adlf.curblrrad rtdffn wator rlralnoga lar tha prop.o*qd
dsrrlopm0nt

Msetw$teusolvdr sqnftiltencv rduuhompnt+ lfioludno E hvdreultc wHior
m6del dq6lys'l{ Hnd $lqvtty se';virrsyhpm.bhpEdl} qnetyits oo dslormlnod by
mo. IlEpsrtffiont rnd ltls. rg4tlred uFgr4dsg to wakrr and eower rnalni
I orvjdn g, fi,llo p.pjo,ot.

Fsyfi16fit$l Olly uilllfy1a,ryeof :arro tor \1dth, ,'nstar6ftuMoss,

p.rtvJdu. fld6d h6#1or rg4fs to undeKiror.irrC pBrldng or fitnlrulm 6hU
Hl4.vqIofl llr hs sr ruSEBl ddIH{alt oro\aln rQEd 0lBvauon Fl0D I,

t,

.J't.
t

I
I
I
I

,I

t

i
I

.Sr

.h.
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Pq,gslot| '
HIPS Fllo I'lo, 1840
Mootlno.Pstc; Marelr S, *d04

t ltlght-of{0y,pornllmustbe oblalnedksm.PubfisWork€,

J, . All rlght-of-y/0ry enbrdachmtnls nruEt bh ierngvod,

[(, Nl planttng/lBndsoeplflg tn lho Bubllo r'tghl-of-way must bo'apploved by1h0
pUb[n rl/or]te sfl d p6FI{E.Sdp6rtmods,

13, A draw,l FlEn atrd Wrlltsn Drooed,ro forlhe propoood dbmolltloh ohall bd prupErod
dnd Bubilililbtl Fy u Frofesslpttgl etruolural Bnglneor, reglelsrsd ln ths $tats ot
Florlda, rrt)qh rully 6n$ufe0 tho prolscllon ol the pubuG sclety,.e! wsll 0e ho
prptgollon of the oxigUnH clruotrJrc on {ho Eublootejte and afl +ixts(hg 6tluol$€s
adjatont t6 tho dua,o6t Blte dwh)g the courEe ot domclltlsh.

14, Tno c6rtifl0Eie of ABBroFrlslEnE$ ,or Qirnolllion shall only r0rnE[n In o{foct for tlru
porlcld of ttma h6tlh6td ls qn BntlvF 0grllflodh df AppropilEtonss8for lho assodatod

' naw sonBtril{strn un ttp sub,jeot pfoper$*

16, l:hs nlnat0ruorshflllbe Ebrrrded [n ttrs Fubljo t{ecorcia of Mlaml"0adeEoulrty, pilqr'
to ln6l.r$urytlo df B Efilldhg Peimlt, ,

16. r'hs rlnsloraerl$ not36vorBlrl0,und llbnyFrovlalon nr rondlllon horo*flb hald vold
6f unaonsututtonatln ff flnaldeolston byn-uburtsl rpmputsnuurttdlction,lhsordbr
shsll ho retumrd4E {hu Bmrd for rpqor,Eldsraflcn ag tD whethst tha prdOr moab ths
odtdrlslarsppr6velEhs$nt lhe etrldren provlfhI oroorrdltlor, Endi6r lil.e appropilalo
to modlly lhb'rorruilfi I n g o 0ndlilana or lrtpriEe nav., lond ltldn a,

lT l$ HBRBBY OtsDEEED, uased upon thq fpregolns ,lndlnus dnot, ttte ovldonce, lnforyriflcrl,'
teeflnuny i]nd maierlals pressntid At the pi&]lo hFer{ng, whloh aro pErt 6f tho rooord forhls rn{lteI,
and tho elall toport and bnqlvol$, whtoh aro adoplsd tiereln, Inoludh.s frtE ohfl resomtnerdstens
wlrldr w.bro amonded by tha Bsard, lhat lhs Cerltllonle nf Appronrietonsa.u ls 9RANTEO lbt tho
above-leforonqsd prc]set sublaol lu lhc6s Hertaln csndl[ohi speollld{ ln paIasruph C of ihe
Ftndlnqa of Fprct{Oondlllrn Noe. 4-'10, Inoluelin)}arsot, tswhlch tho 6Pplq.er*ial ogloodr

No i:ulldlns pqrnlt may bfi lgoubd urrleso and unlll oll oonditons of apBroval as e et fo:"lh hereln havs
bosn moh-1lrg.ls6uHir0s ble 06rtlfl0'eiF 0tAppr${qlsnns{dqHshof IEllFve thE,qpplloantkom
qbtalnlhs all olhqr ro'du'rrad lvlunldpol, tqur(v ahdr0t slalq rdvlovcs and Fsrnltg, ln0ludlng zonlilg
apprortl, lt adbfluats hBndbutrcdd t(d8ss h flot prhvldEd, ihlu nfprcvsl tivg$ not mean lhat such

' hairdlcqppod aou'ss* lstTot iliqilhAb or ttut the E$ard nupprirtu an'Eppll0Eit'n'stfortto EbBt( u,rMors
refeHng 1o lundlsspFBd narslslbully ro,qulrornsnts,

I
I
I

'l

I

rIofl of fio.EEovorepoongq qdlclltmnS ero Eh,
bulldlnLg perrnll uppiorul. l\uo p) stls Wlll be t0 you fff {uhmlsglqn fer a buUdlng pomlt

'%{
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I
I

, Vaga$ al 0
HFB Fllo No. {e4O
tvle*llng Ostd, March s, A004

[lltg.fttt6,r]t{tpg 
p$}Biltlshol16BuoctwithlnoBhte0i (19}nionthe of thorneefins dotDotwhtc,htiis

Lfmnoqlo ot.AP.pr0pfl{lr6n08o lrvdsgrdtlod and sonehuotlon dops nsl oumnred6a and conHnup !r
{qwrdelip lvlth ths rbqu}iRrndntB of $re flpnlhabls Sulldhd code, ihe Co}liflcate of
ApprgpilsteRods wlll silpliB ond bpsplna null snd vofd, unlgos tha *pnlloant, prlor to oxplrallon of
$uon penod, r.fiokq6 Bpplld00hh lo thp Board fprsfl o<tenuldn sf lirriei ths dranHns of afiysudh
exton6lon of UHs &ha:l bs Bt thd dighlqilon qfth*Br*rd, At tho liuarlno oii anV-suoh riintlrratt6n. ttre.
Bogrd ff ey dony or spprovs lhs requost and mudlfy thq utovo aondi,on$ or hrooio eddt$irnal
dond.lllone,-Falluro to oonply with thls Ot'def shpll er&lsol lhE Coriffiasls of ,(ppidrridhnoss tq
Seotlon 118*#91. C_liy codo,'lnrryvoctlbn pr ntodlflestlon qf the Codlfloaie of ApproBrrsiqnoss.

nqr6d thtl 
"* R f ,',o"vor i&[!BC{i .--*, *og!.,

6rd onr (1) s6l wlll bo rotelned fot iho llleiarh lrrororvatlon Eoord,u flis.

$?ATEOT'FLORIbA

COUNTYOF MIAfuII"DADE
r}e*.

Tho . fordgqlpg lnslrun'ror1l' wffi sol$pwlad.gEd hEfclp fid wW L fftt
* *-,r*f A(tl$. -_ ?0gl by ThtmEr R, Moopf Daslgn and Fro{Etvducil," -- r*l i"if,a.li__.-*_ aodl by itd'iies ft:
Ftannlng Fcip.aftftsnh 6tty sf Mlan{ geach, F'lcrldo, r}

U/- dey of
ilcfl M$nagdr,
en hehulfoiihs

oorp'qrafl on, tlo lqpggpgpl&hneruja nrs,

"{,ffiffim- 
,

HJSTOEIO FRTSHRVATIO N EOARU
T.qHATYSFMIATJ|I

w
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HISTORIC PRESERVATION EOARD
City of Mlami Beach, Florida

MEETING DATE: September 11,?$12

FILE NO: 'i840

PROPERTY: 2360 Collins Avenue

LEGAL:

It'l RE:

gEEi
trE tE
EE*E

=d5+

ORDER

The appficanl Cenfurian Colllns Avenue, LLC, filed an application with the City of Miami Beach
Ptanning Departrnent foi a Certifloate of Appropriateness.

The City of ttfiami aeach Historlc Preservation Boad makes the following FINDINGS OF FACT,
b|s!d upon the evidence, Iriformatlon, testlrnony and materhls presented at the public hearing
ahd vfilch are part of the record for this matter

A. The subjert stiucture is classified as 'Conlrlbuting' in the Miami Beach Historio Properties
Database and is.located within tho colllns waterfront Historic District.

B. Based on the plans and documents submitted with the application, testimony and
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The Application for a Cefiificate of Appropriateness for the partial
demolition, partial recorrstruction, alteration, renovalion eind rehabilitation of
an existlng motel compte& as well as the construction of an eight (B) story
residEntial structure. Specificaliy, the applicant is requesting subsfantial
design and massing modi8catlons to the pteviously approved projeict,
including the elimination of all on-site parking, along with a change of use

Jronrnnrltifu milytotote[

*rno*ornnna0jo*

Block 3 of the Amended PIat of the Ocean Front Property of the Miami
Beach lrnprovement Gompany's Subdivlsion, according to ttre platThereof,
as Recorded ln Plat Book 5, Page7, of the Public Records of Miami-Dade
County, Florida.
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informatr'on qrovlled by the applicant, and the reasons sst forth in the planning Deparhnent
Staff Report, the project 'as 

submitted is not consistent wlth the Certificate of
Appropriateness Criteria 'a' In Section 118-564(aX1) of the Miami Beach code, ls not
consistentwith Certificate of Appropriateness Criierii'a', &'b'in Section l1g:564ia)(a) of
the Miami Begch Code, is not consistent wlth Cerdflcate of Approprlateness Criteria .b, & ,e,

in section 11s-564(a)(3) of the Miaml Beach code, and li'cohsistent with Certificate of
Appropriateness Criteria for Demolition in Section 118-564(0i4j of tne tutiami Beach Code.

C. The proJect would be consistent vrith the crlterla and requirements of sectlon 11g-564 fl the
following condltions are met

' L Revisgj elevatio.ns, slte ptan and floor plan drawings shatl be subrnitted to and approved
by staft at a minimum, such drawlngs ihatt incorporate the following:

' a. The orlgilal lobby shalt be fully restoreC to tre greatest extent po+sible, inctuding
restgrratiol of 'original materials and flnishes, including fie ohginal lobby desl
configuration.

b' The accessible ramp at the main enhance to the htstoric lobby shall not be
permltted as proposed, and shali be redeslgnsd ln order to require little or no, demolition of origlnal architectural features.

c. The exterior of tha original lpbby shall be futly renovated and restored, includlng
iie use of matching rnaterials and finishes where.possible,

d. The demolition of the existing originali'ont enlrance steps and curviilnear planter
. shalt not be pernritted; they shall be retained and restored

:-il&lU-{i#1,*?Tff n*i,,ffi ',1",ffi1':,:ffi:,lH,HH:1i,";ffi 
"*'iiif;-' -' initiallyreviewed-an*app,rovesby.the-Board; ---

f. The origlnal pylor at ttre front entrance shall be fully restored.

g. The orlginal building signage, ,Motel Ankara, shall be restored in its original
location on the north stalrwell pylon.

h' The design for the standard guest room elevadons shalt be furtf,er refined and
simplified in a mannar tro be re-viewsd and approved by staff.

i' Balconlds shalt oe provided on levels 5 through I on the northqast and northwesJ
elevatlons of the north wlng of the new cdnstruction, as shown ln submifted
elevatlon drawlngs,

I. If,q propcsed monument sign for the Liberty Avenue entrance shall be reduced
in size not to exceed sixty (60) square feet, subjec't to reviewend approval by the

. loninq Board of Adjustment, and sited in a manner to be reviawed and apprbved' by staff.
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,

k, 'Compliance with Section 130/l32of the Clty Code, as it pertalns to the removal
gl requlred parking, as proposed by the afplimnl shall'be determined by the
Planning Director.

l. An ldentification marker of the proposed new structure or new addition to an
exlsting struc{ure, including the narne of the ceslgn architect and year of
construction, shall be required. The design, dlmenslons, material and locatlon of
such marker shall be consistent with the frototyie B (oval), adopted for approval
by the Board and shall be subrnitted io anA apprived by siaff, prlor'io the
issuance of a Building Permit. Such marker shall be two (2) squars feet in size,
consist of a stainlees strael, brushed aluminum or similar finish and utilize an ariat
font with routed out or engraved black letters-

m- ' All.roof-top fixfures, air-condittoning units and machanical dbvices shallbe clearly
noied on a revised roof plan and shall be arctritecturally screened frcm view.

n' Pricr to the issuance of a Certificste of Occupancy, the project Architect shall
verify, in writing, that the sdUJect Froject has been construciealn accordance lvith
the plans approved bythe Planning Departmentfor Bullding permlt.

A rel/ised landscape plan, prepared by a Professional Landscape Architect, regtstered in
the State of Florida, and corresponding site plan, shall be subnritted,to and approved by
{an fl9 species type, qu3ntity, dlmenslons, spacing, location and overall treignt of ait
plant material shall be clearly delineated and subject io ihe review and approvaiof staff.
At a minimum, such plan shail incarporate the fo[bwing:

a. The proposed 'green screen' landscape structures along'Coltins Avenuo, which
would block vlevls from Collins Avenue to the restored building, shait not be
permitted. Only low ground cover and canopy trees shall be permitted, in a

--ma nner"to-beteviewed-and.ap proved-by staff:-- - -_

The Liberty Avenue street end, from 23'd street to the coilins canat shall be
deslgned, permitted and built by lhe appllcant, in a manner to be.reviewed and

. approved by staff One hatf (50%) of a[ costs associated with the design,
permitting and cdnslructlon of the street from 23d $treet to the collins canal
and the'sbeet end, lncluding but not llmited to landscaplng, hardscaphg,
dratnagq inigatlon and lighting, shall be the responsibllity of the applicant.
Should the costs to the dpplimni exceed 9250,000, the applicant shall retum to
the Boad for a modificatlon of thls condition. Such-sl.reetscape shall be
.mordinated Mth the ClVs Capital lmprovement Project for Lake Pancoast
neighborhood along the. north side of the canal.

Only low ground cover and canapy trees shall be permitted within the Uberly
Avenue rlght-of-way and street end and along the Colllns Canal adJacent to thp
new Liberty Avenue hotel entrance,'in a ruanner to be reviewed and approved
by staff.

b.
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, 4ny_ serurity fenclng or gates shall not be locabd withln the front yard facing
Collins Avenue and shall be setback behind ihe face of the historic buitding,
subjedtothe revlew and approvat of staff.

IHy.?.':ffi l;"',*"?X"i,,y*sHiffi',J#;rTl[.?1l.i3l*T[:f TflilXi
way areas shall also be incorporated as part of the irigation system.

f . Tha utilization of roct barriers andlor stuctural soll, as applicable, shall be
clearly delineated on the revised tandscape plan. 

.

g. The applicant shall veriiT, prior to the issuance of a Building Fermit, the exact
looation of all bacldlow preventers and all other related devices and'fixtures;
such fixturas and devices shall not be permitted within any requlred yard or any
area fmnting a street or sldewalk. The location of backfiow preventers,
siarnese pipes or oiher related devlces and fixtures, lf any, and how they are
sseened with landscape materlal from the right-of-way, shaTl be clearly
indicated on the siie and landscape plans and shall be subject to the review' 
and approval ofstaff-

h. The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all applicable FPL transformers or vault rooms; such transformers
and vaull roomsr and all other ralated devlces and fixtures, shall not be'
permlfted within any required yard or.any area fronttng a skeet or sidewalk,
The locatlon of any exterlor transformers; and how they are screened with
landscape material from the right-of-way, shall be clearly indicated on ths site
and landscape plans and shall be subject to the review and approval of siaff.

i. Prior to the issuance of a Certlflcate of Occupancy, fre Landscapo Architect for'
the project architect shall verify, in writing, that fre project is eonsistent with the

.--.siie€nd{andseape glans-approved'.bfthe-f}anning9epartment-for-Building----' --

All bullding signage shall be consisient in type, composed of ftush mounted, non-plastic,
indivldual letters and shall requlre a separate permit. A8y.illuminated lefters shall hg
composed of reverse channel letters onlv.

The flnal exterior surface color scheme, including color samples, shall be subject to the
reviOw and approval of staff and shall require a separate permit.

ReWsed drawinge, with conesponding color photographs, ihat are s€parate from the
mnstruction documents, drawn to scate and ctearly docurnentlng the existlng conditions
of the subject building, shall be submitted. Such drawlngs and photographs shall indude
all four elevaflons and interior floor plans of the building, as well as a site plan.

An historic analysis of the'existing site, lnclusive of a photographic qnd v{ritten
description of the history and evolution of the original and exisUng building on site, shall
b6 submited to and approved by staff and tnslalled, prlor to the issuance of a Certiflcate
of Occupancy (C.O.) or Ternporary Cerllficate of Occupancy (T.C.O,); such historic

Tr

4,
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7.

o

analysis.shall be displayed prominently wlthin the public areas of EACH retail structure,in a location to be determined by staff "

All new and altered elernelts, spaces and areas shall meet the requirements of theFlorida Accessibitity Gode (FAC).'

The project shall comply 
ry.ith .qnv landscaping or other sidewalUstreet improvemenlstandards al pry oe piel*iued uy a rerevarit u-man oesign Mast*i aun appro;; il*to the completion of the project and th" iseu"nce of a certiiicate of occupancy.

Ttre.applicant lrqy be requlred to submit a separato anatysis for waler and sewerrequiremonts, at the discreiion of ltre publrc wori.s oirectoi'oi o*iign"*. Based on a
eP|irn,!.ary review of ihe proposed prdec( t# foit;wilg *rv u" ,*qrired by the pubric
Works Department

4.. A traflic and neighborhood impact study shall be conducted as a means to' measure a pro.cosed deveropment's impact on .trartsportation and
neighborhoods- 

.The study shall address all roaoway tevet or'Ce*r"" troijdeficiencies reraflve to the concurency'require#G o? f,u crtv code, lnd i'f
Jeq,uired, shall be submftted prlcr to tire Isetjance ot a AuitUing pirmit. fi," nnJbuilding plans shall meet all other requlrements oitii*'Lino oevelopmeni
Regulations of.the City Code. rhe develiper shallreler i; the most recent cityof Miami Beach'sJnaffic an Neighborho'od lmpact trt*thoJobgy as r"sueJiy

. the PublicWorks Department.

b' Reyv.e{reqlace srd.ewarks, curbs and gutters on ail street frontages, ifapplicable' Unless otrerrliise specified, thistandard cotor iq. crty siaev[U<i ii
red, and the standard curb and gutter color ls gray.

MilUresurface asphalt ln rear alley atong property, if applicable.

e.

f-

g.

frf3" -underground utility senlce connecuons and on-site transformer
location, if necessary

:

Provide back-flow prevention devices on all r,vater services.

frov[de on'site, self-contained storm watdr drainage for the proposed
development

Meet water/sewer conarrrency requirements including a hydraulic water model
fl?ry*_ ry gl?yity se'ryer. systeh capactfy anatysE ai aetenntned by treueparrnent and the required upgrades to water and sewer malns servlctn! trtsproject

Payment of City utility impact tues for water meters/seMcei

lguide flood banier rhmps to underground parking or rninimum slab elevation
to be at h(7hest adJacent crown road Elevation plus-g,.

h.

t.
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J. Right-of-vray permit must be obtained from public Works.

k All rightof+vay encroachments must be removed.

l. 4ll planling/landscaping in the public right-of-wiy must be approveC by the. Pubtic Works and parks Departments.

10.' n drawn plan and wrltten procedure forthe proposed demolirion shall be prepared and
submitted by a Professionat Structural Engineer, registered In the State of ilolida, which
fully ensures the protecticn of the public iafety, aJwell as the proteciion of ail exisiing
structures adjacentto the subject slte during the course of demoiition,'

11. The Certiflcate'of Appropriaieness for Demolition shall only remaln iri effect for the
period of time that there is an active Certificate of Appropriiteness for the issoc{ated
new constructlon on the subJect property.

i2' The Appticant agrees to the followlng operational condllions for any and all permitted
hotel and accessory uses and shall-bind itself, lessees, permittees, concesstonaires,
renter5, guests, users, and surcessors and assigns and all successors in interest in
whole or in part to corrply with the following operational and noise attenuation
requirements andlor I imitations.

a- RESTAUMNT CONDITTONS

' i' No accessory restaurbnt outdoor operations shall operate beivreen 2AM
and 6AM.

b. ROOFTOP qqNplTloNs

agrees to include the rules and regulations-set forth in these conditions in
any contract or assignrnent

All food served on the rooftop or on exterior public areas of thb hoiel shall
be prepared in the hotel kitchen. Alcohol seMce to the rooftop shall
cease at 11PM, seven (7) days a week- The hotel rules and practices
shall require that the rooftop spa be closed from 11pM to 8AM.

Owner agrees to instali sound attengating deslgn elements throughout
the property in order to rdnimize any spillovei of sound to adjicent
properties, ln a rnanner consistent wlth the tipnits and requirements.of ihe
City Code. Rooftop tighting ft<tures shall be designed tobeflect light from
spilling over to adjacent and nearby properfles.

All roof-top fixtures, alr-conditioning units and mechanical devlces shall
be scteened from vlew ln addition, Owner agrees to instatl an exhaust
system for ihe kitchen that wlll substantlally reduce all grease and smoke
that would otherwise escape io the surounding area. Finally, Owner

cFN#201 20803891

ii.

iii.

tv.
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agrEes to install the fan in connection with the kitclren erfiaust system
within the interior of tre building ln order to reau; nobe tavets it thJ
e;haust outlet.

v. All stair to,.rrers; erevators, and mechanicar equipment shafi be
ap.propriately. designed, screened and detailed in a'nianner consisleni
wltl the bullding's design, subject to the review ano approvai of staff.

NqL$E CPNDMqNA

I. The Historic Preservation Board (HpB) or the ptannlng Director shall
retain tfre right io cal the owners analoi operators uaii Eerore the rrFs,
3-t 

th9 expense of the swners andr or operators, to impose anari,. mocdthe hours of operation, and the pracernent oi use bn the property. of
exterior speakers, fixed.or.portable, or amend or impose otrer'conoiti6n=,
should there be a.valid vibhtion (as determinea 6y cooi complJncej' about loud, excessive, unnecessary, or unusual noisi or other cohdittoni
of thls approval, An adverse adjudication of a violation agalnst the owner
or operator is not necessary for the board to have iuris-diction ouer t,e' mater under this condition. Thls condition vests juriddictlon inAepenaeni
of any other condition hereof.

il- A violation of ctrapter f6, f{cle lV, "Noise,' of the code of the city of
Miami Beach, Flo,rida (al[</a "noise ordinance"). as amenied, shaii bedeemed a violation of rhis approvar and iubJeci the approvat to
modification in accordance with the procedures for modificatiiii of prioi
approvals as provided for in the code, and subJect the appllcant to the
review provlded for ln the flrst sentenc,e of this subparagrap:i.

No outdoer bar countrers shall be permifted on the premises except one-fi fI@tsdanfis-'roof rog'f adllty;aif uretj)raUfecenno-gre-ga,lmdTfoE
rqstaurant.

No. speakers, except as may be required for fire or building code/r-ife
safety code purposes and hose asiociated with the dlstriblted sound
system fo1 the pool deck for ambient music, shall be affixed to or
otnerwise located on the gxterior of the premises.

ln addition to rgoftoq facitities,. use of any pool or spa and pool or spa
oecK'. courqerds and open air portions of the publlc areas of the hotet
premises, as well as all terraces, private decks, bnd balconies asiodated
with hotel.units, shall be for the 6xclusive use of registere! hotel guests
and thelr lnvitees exgept for the one i1) locnted adiacent'to the jround
floor restaurznL

vi' The hotel rules and practlces shall prohtblt registered guasts,'visirors,
lnvitees and ofiers..usrlg the hotelfacilities or otEerwise o-n fre iramises,froln opera-ting qullq amprification equiprnenL incrusive cr nuoipeaGi,
radlo receivers, television uots, musicalinstruments, or other maihlnes or

iii.

tv.

BooM8349/Page2O11 cFN#20120803891 Page 7 of 10

238



PageBoflC
HPB File No. 1840
Meeting Date: September 11,2012

devlces for the producing or reproducing of sound, that produces noise
that ls.plainly audible at any aiartmenti.rnit in the a_dJacLnt and neiiny
properties.

vii. Notvrithstandils fh9 occupancy and seat counts shov*n on the plans
submitted, calculations for required parking and concuirency for tho
pioject shall be determined by the planning Department prior to apprcvaf
of a building permil such parking and rartc calcr.rtationi shall be tased
upon both the number of hotel roolrls, and, additionally, the intensiiy ol

. the.proposed accessory restaurant as measured by the number of s6a*
in dining areasl and by the square footage of the fi{uor service areas not
included in the areas for whlch seats are calculated'as provided for in this
subparagraph.

d. oPERAT|0NAL CQ,l_{.8_lTlONS

i' All trash containers shall utilize rubber wheels, or the path for the trash' containers shall consist of a surface finlqh that reduces noise, In a
mannerto be revierved and approved by staff.

ii-' Adequafe^trash room space, air conditioned and nolse baffted, shall be
proMded, in a manner to be approved by the planning and pubiic works
Departments. Doors shall remaln closed and securedwhen not in active
use.

lli. Garbage durnpster covers shall be closed at all times except when in
active use and garbage pickups and servlce detlverjes shill not take
piace between 7pM and gAM.

Permanent.outdoor cggking anyahere on the premises is prohibited,

fumes and odors,

Equipment and supplies shall not be stored ln areas vislble from streets,
alieys or nearby buildings.

All kilchens and other venting shall be chased to the roof and venfing
syslems shalt be employed as necessary to minirnize or dissipate smoke*,

13. At the time of completion of the project, only a Final Certificate of Occupancy (CO) or
Final Certificate of Completion (CCi may bd apptted fo6 tho stagtng anO scfr6oirtrn! ot
the constnlction on eite shall take this into account. Altwotk on Jtehust ue compldted
in accordance till B" plans approved herein, as well as bythe Building, Fire, planning,
clP and.PublicWorks Departments, inclusive of atlcondlions imposei'nel"in, and U:y
other Development Revieiv Boards, and any moairlcatloni required pursuant to field
inspectibns, prior to the issurlnce of a Co or ic. Thls shall not piohibit itre itsuanCe or a
Partiat or Temporary GO, or a parflal or Temporary CC,

$r
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i

14.

15-

'16.

. 17.

fhe Final O,'der shall be recorded in the Public Records of Mlami-Dade County, prior to
the issuance of a Buildlng permit.

The Final Order is not severable, and if any provlsion or condition hereof is held void or
unconstituffonal in a final decislon by a court of competent jurisdiction, the order shall be
refumed to the Board for reconsideration as to whether the order mebts fiie crlteria for
approval absent the siricken provision or condition, and/or it is appropriate to modify the
remaining condiiions cr impose new oonditions.

The conditions o-f approvii heroin are binding on the applicant, the propertfs owners,
operatrors, and all sriccessors ln inierest and *signs,

Nothlng ln this order authorlzes a vlolaUon of tha City CoCe or other applicable law' nor
.allows a relaxation of any reguirement or standard set forth in the City Code.

fT lS HEREBY ORDERED, based upon the foregolng findings of fact, tha ovidence, lnformation,
iestimony'and materials presented at the public hearing, which are part of ths record for this
matt6( and the staff report and analysis, which are adopted herein, including the. staff' recomrhetldations, which were amended by the Board, thattha Ceriificate of Appropriateness ls
GRAN?ED for the above-referenced project subjecf io those certain conditions spebified in
paragraph C of the Findings of Fact (Condition Nos. 1-17, inclusive) hereof, to which tho
applicant hai agreed-

PROVIDED, the apptlcant shall bulld substantially in accordance with the plans approved by the
Historic Presenration Board, as determined by staff, "2360 Colllns Avenue HPB Progress
Package - Revisions to original HPB Subrnissionn, as prepare$by ADD lnc,,.dated September
11,2012-

Whbn reguesting a building permi( the plans submitted to the Building Department for permit
haH-ire-co rsisffi ivith-the-Atans-apprweffi y{he-M,-nodif iediffi * -'

conditions set forth in this Order. No bullding permit may be issued uniess and until all
conditlons of approval that must be satisfied prior to permit issuance, as set forth in this Order,
have been met.

The issuance of a Certificate of Approprlateness does not relieve the applicant from obtatning all
other required Municipal. County and/or State reviews and parmits, including final zoning
approval. tf adequate handlcapped access ls not provided on he Board-approved plans, this
app-roval does not mein that such handicapped access is not requlred. When requesting a
building permit, the plans submitted to thE Building Deparlment for permit shall be consisient
with the plars approved by th€ Board, modified ln accordance with the condltions set forth ln
this Order.

lf the Fult Building Permit ior the project is not issued withln eighteen (18) months of the meetlng
date at which the original Cartiflcate of Approprlateness was granied, the Gertiflcate of
Appropriateness will erpire and become null and vold. lf tha Full Buiiding Permit for the proJect
$hOuld expire for any reason (including but not limited to constuction not commendng and
continuing, with ;equired Inspec{ons, ln accordance Wth the appllcable Building Code), t}re
CerH'flcate sf Appropriateness wlll expire and become null and vold.

l\u
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ln accordance wiih Sectlon 118-561 of the City Code, the violation of any conditions and
safeguards that are a part of thls Order shall be deemed a violation of the land development
reguiations of the City Code. Failure to comply wlth this Order shall subject the Certificate of
Ap,'propriateness to Slction 118-564, City Cotie, for relarcafion or modification of the Certificaie
of Approprlateness,

Iil
Dated this -l:-o^u r, ffiW, n&

H }STORI C PRESERVATION BOARD
THE CITY oF lvllAMl BEACH FLORIDA

:--M; Lfu
THOMAS R. MOONEY, AICP
PESIGN AND PRESERVATION MANAGER
FOR THE CHAIR

STATE OF FLORTDA

COUNryOF MIAMI'DADE

of tle corporation. He is personally known to me.

)
)$s
)

.-------*he--feregioing:-ia#mrer*-was---aeknsrndedged.-before-+ne--lhl#
&*bbe fU, , ._2A/3by Thonras R. Mconey, Design and Preservation Manager,

@laiamiEieach,FlorldaaFtorida.MunicipalCorporation,onbehatf<4
*"1''3+u lEEtAttARlA

.' Ii-Z . uYcouLsslot }llos2sls;#- ffiffi'#a'rfr;

ff$:?tXifi-t {: ( n -7 -ao,2, )
v

Filed wlth the Clerk of the Historic Preservation Board on

F;\pLAr.\$HPe\1 2HPB\Sep12\1 840-3rF2012.FO.dosn

Miami-Dade County, Florida ./, Ft r'7.
Mycommissionexpnes: //'..- C^/ -/
NOTARY PUBLIC
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GC Aalo and lns. at 1

)ESCRIPTION Quantlty Jnit Total

ioft coit
\Ichit6ct -S $ 4.900.00

,il Enolneorino s 7.500.00
urvavor 1 -s s 2.50t).uu
.andscape Archit€ct 1 t8"500.oo

Leoal 1 ,S
lonsultant for tliliw .S s
)roiec.t Iltsn Do6rnent s 4,Doo-oo

HEP consultants/se6r,/s I I 1 5 2.500-(Xl

Sub Totat s 33,400.oo

is wcrk
5tr6al domo Resurfacino 9800 iF $ 90.000.00
Sldavr'alk & Curb Sandblasiuno (16x29o) 8640 SF s

ro llletro Rmvol =A
onc. Sldewalks & Curbs Slolnina 4640 5F s

Srosslvalk:3ox8x2) 4riu $F
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COMMISSION ITEM SUMMARY

Gondensed Title:
A resolution retroactively approving a contribution from the Ocean Drive Association of an amount not to
exceed $60,000.00 in of the closure of Ocean Drive for the 2015-2016 New Year's celebration.

lntended Outcome Su
Maximize the Miami Beach Brand As A World Class Destination
Supporting Data (Surveys, Environmental Scan, etc.): The 2014 Community Satisfaction Survey
indicated that most Miami Beach residents (64%) indicated there were the right number of major events in
the City; 24o/o thought there were too

ltem S ummary/Recommendation :

Similar to the prior fourteen (14) years, the Ocean Drive Association (ODA) approached the City to request
participation and sponsorship of a free fireworks show on the beach east of Lummus Park at midnight on
New Year's Eve. The City has partnered with Ocean Drive Association to share in the expenses related to
the closure and fireworks for New Year's Eve, which has ranged from two (2) days to four (4) days
depending on if the holiday occurs on a weekend or weekday.

New Year's Eve occurs on a Thursday this year and early indication is that hotel occupancy will be very
strong as many visitors will take advantage of the long holiday weekend Therefore, the Ocean Drive
Association has requested the closure of Ocean Drive to vehicular traffic beginning the morning of
Thursday, December 31,2015, reopening on Sunday, January 9,2016 at 7:00 a.m.

As you know, each year the destination hosts the Orange Bowl Game, which is presented by the Orange
Bowl Committee. This closure helps to showcase the City to the visitors who come for the game.

N/A

Financial lnformation :

Financial Impact Summary: The Ocean Drive Association will contribute an amount not to exceed
$60,000.00 toward the costs of closure of Ocean Drive for New Year's Eve. The City's expenses
associated with New Year's Eve are funded from Resort Tax Collections. The contribution from the Ocean
Drive Association will be appropriated in the next FY 2015116 budqet amendment.

Max Sklar

AGENDA IrEM C7 KE MIAMIBEACH alrre lz-?'/{243



g MIAMI BEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

MIAM! BEACH, FLORIDA, APPROVING A CONTRIBUTTON FROM THE OCEAN
DRIVE ASSOCIATION OF AN AMOUNT NOT TO EXCEED $60,000.00 IN
SUPPORT OF THE 2015.2016 NEW YEAR'S CELEBRATION.

ADM!NISTRATION RECOMMENDATION

Adopt the Resolution.

FUNDING

The City's expenses associated with New Year's Eve are funded from Resort Tax Collections.
The contribution from the Ocean Drive Association will be appropriated in the next FY
2015116 budget amendment.

ANALYSIS

Similar to the prior fourteen (14) years, the Ocean Drive Association (ODA) approached the
City to request participation and sponsorship of a free fireworks show on the beach east of
Lummus Park at midnight on New Year's Eve. The City has partnered with Ocean Drive
Association to share in the expenses related to the closure and fireworks for NewYear's Eve,
which has ranged from two (2) days to four (4) days depending on if the holiday occurs on a
weekend or weekday.

New Year's Eve occurs on a Thursday this year and early indication is that hotel occupancy
will be very strong as many visitors will take advantage of the long holiday weekend
Therefore, the Ocean Drive Association has requested the closure of Ocean Drive to
vehicular traffic beginning the morning of Thursday, December 31,2015, reopening on
Sunday, January 3,2016 at 7:00 a.m.
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New Year's Eve
Ocean Drive Closure
City Commission Meeting
December 9, 2015
Page 2 of 3

The costs for this year's fireworks and closure are as follows:

CITY OF MIAMI BEACH
New Year's Eve 2015

Costs

Additionally, many Miami Beach nightclubs and hotels host special New Year's Eve events.
The City works with the area hotels and nightclubs to ensure that resources and securitywere
appropriately allocated for the weekend.

NEW YEAR'S EVE ENHANCED STAFFING

Enhanced staffing levels for Police, Fire, Parking, Sanitation and Code Compliance are
provided during the New Year's Eve weekend in the entertainment district. The Police
Depaftment has significant enhanced staffing throughout the weekend on foot patrols, birycle
patrols and ATV patrols throughout the Entertainment District, as well as undercover Crime
Suppression Team officers. The Police Department also conducts DUI Saturation Patrols
throughout the weekend.

The City will also continue enforcement of our current laws and regulations with respect to
open containers and public consumption of alcoholic beverages, in order to ensure that
residents and visitors have a safe and enjoyable experience in Miami Beach. A letter will be
sent to businesses reminding them of the City's laws and asking for their assistance in
curbing public consumption of alcohol. The City's goal is to work in partnership with our
businesses to curtail the public consumption of alcoholic beverages throughout our city, which
sometimes results in negative and unwanted behavior. Various collateralmaterials have been
developed by the City and have been offered to businesses (free of charge) to help in
educating the public about our laws.

Ocean Drive Glosure
Thur. Dec 31 (7am) - Sun. Jan 3 (7am)

3 Davs
Police 67.600
Fire 43,000
Fireworks 17,000
Fireworks Clean-up, logistics, etc. 7.700
Public Works

Sanitation 15,200
TOTAL $ {50.500

Ocean Drive Association Contribution $ 79,765
Citv's Contribution $ 70,735
ODA Contribution Net of Fireworks
Costs $ 55,065
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New Year's Eve
Ocean Drive Closure
City Commission Meeting
December9,2015
Page 3 of 3

Traffic & Parking Restrictions
. Ocean Drive (5 to 14 streets) will be restricted to pedestrians only (no vehicles)

from Thursday, December 31 at 7:00 a.m. through Sunday, January 3,2016 at
7:00 a.m. in anticipation of large crowds during the holiday.

Parking
o All municipally operated parking facilities will be open. The following lots will have

extended hours until 4:00 a.m. on December 31/January 1: 46 Street, South Pointe
Park, and Convention Center & Fillmore. Special event flat rates ($1S - $20) apply
at most garages.

o Residential parking zones citywide will be enforced.
o Valet operations normally on Ocean Drive were relocated to Collins Avenue.

Extended Hours
. Nightclubs have been provided notice that service of alcohol for establishments

with 5am licenses will be extended until 7:00 a.m. on Thursday, January 1,2016.

CONCLUSION

The Administration recommends adopting the attached resolution, accepting a contribution in
an amount not to exceed $60,000.00 from the Ocean Drive Association toward the costs of
closure of Ocean Drive for New Year's Eve as this event benefits the community and our
visitors.

JLM\KGB\MAS

T:\AGENDA\201 S\December\TCED\NYE\New Year's Eve 201 5-201 6.MEM.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, RETROACTIVELY APPROVING A
CONTRIBUTION FROM THE OCEAN DRIVE ASSOCIATION IN AN
AMOUNT NOT TO EXCEED $60,000.00 !N SUPPORT OF THE
FIREWORKS SHOW ON THE BEACH AND THE CLOSURE OF OCEAN
DRrvE FRoM srH ro 1srH STREETS FoR THE 2ols-20i6 NEw yEAR,s
CELEBRATION.

WHEREAS, similartothe priorfourteen (14) years, the Ocean DriveAssociation approached
the City to request participation and sponsorship of a free fireworks show on the beach east of
Lummus Park at midnight on New Year's Eve and the closure of Ocean Drive from sth to 1sth Streets
to vehicular traffic beginning at 7:00 a.m. on December 31,2015 and reopening on January 3, 2016
at 7:00 a.m.; and

WHEREAS, the City Administration has worked diligently with the area hotels and nightclubs
to ensure that resources and security will be appropriately allocated forthe 2015-2016 New Year's
celebration; and

WHEREAS, due to the popularity of New Year's Eve, occupancy levels in Miami Beach are
strong and many visitors enjoy the free fireworks show and the closure of Ocean Drive; and

WHEREAS, in the past, the City has assisted in defraying costs associated with the closure
of Ocean Drive and the public fireworks show, and other ancillary City services associated with the
New Year's celebration in Miami Beach.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City Commission of the City of
Miami Beach, Florida, hereby retroactively approve a contribution from the Ocean DriveAssociation
and authorize the appropriation of an amount not to exceed $60,000.00 from the Ocean Drive
Association toward the support of the City's costs for the free public fireworks show on the beach
east of Lummus Park and the closure of Ocean Drive from sth to 1 Sth Streets for the 2015-2016 New
Year's celebration.

PASSED and ADOPTED this 9th day of December,2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

JLMKGB/MAS
T:\AGENDA\201S\December\TCED\tJYEVllew Year's Eve 2015-2016.RESO [1 1-30-15].doc
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing The
City ManagerTo Execute A Funding Agreement (The Agreement) With The State Of Florida Department
Of Transportation (FDOT), Such Agreement Provides That FDOT Shall Remove Nine (9) Parking Spaces
Along Alton Road ln Order To lnstall Certain Roadway lmprovements And ln Exchange FDOT Shall
Provide $139,995.00 As Pa To The Citv For The Loss Of Said Parki

Item Summary/Recommendation :

The Florida Department of Transportation (FDOT) has jurisdiction over and maintains State Road (S.R.)
907/Alton Road in the City of Miami Beach. FDOT has drafted design plans for the construction of roadway
improvements at the intersection of S.R. 907/Alton Road and Michigan Avenue where nine (9) existing
parking spaces will be removed.

The City is preparing design plans for the construction of parking spaces along Sunset Drive and 20th
Street as part of the City's on-going design project to convert Sunset Drive into a One-Way Street.

FDOT and the City desire to enter into a "Department Funded Agreement Between State Of Florida
Department of Transportation and The City", (ATTACHMENT), authorizing removal of parking spaces
along Alton Road near Michigan Avenue, and in exchange FDOT shall pay the City for the lost parking
spaces.

FDOT has programmed funding for the Project under Financial Project Number 429193-2-58-01 , and has
agreed to reimburse the City for eligible Project costs up to a maximum limiting amount of $139,995.00
(nine (9) spaces at $15,555.00 each).

The City has agreed to supervise and inspect all aspects of the Project construction and administration.
FDOT and the City mutually recognize the need for entering into an agreement designating and setting
forth the responsibilities of each party. Both parties are authorized to enter into the Agreement pursuant to
Section 339.08(e) and 339.12, Florida Statutes, and desire to proceed with the execution of the agreement.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.
Board Recommendation:

Financial !nformation :

Source of
Funds: I 1 I

I lt 2l
oBPl I rotal 

I

Financial lmpact Summary:

Eric Carpenter, Public Works X6012

T:\AGENDA\201S\DecembeAPUBLlC WORKS\FDOT parking and funding agreement
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO: Mayor Philip Levine and the City

FROM: Jimmy Morales, City Manager

DATE: December 9,2015

SUBIECT: A RESOLUTION OF THE MAYORnND GITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AUTHORIZING THE GITY MANAGER TO EXECUTE A FUNDTNG
AGREEMENT (THE AGREEMENT) WITH THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT), SUCH AGREEMENT PROVIDES THAT FDOT SHALL
REMOVE NrNE (9) PARKING SPACES ALONG ALTON ROAD rN ORDER TO INSTALL
CERTAIN ROADWAY IMPROVEMENTS AND !N EXCHANGE FDOT SHALL PROVIDE
$139,995.00 AS PAYMENT TO THE CITY FOR THE LOSS OF SAID PARKING
SPACES.

The Florida Department of Transportation (FDOT) has jurisdiction over and maintains State Road
(S R.) 907/Alton Road in the City of Miami Beach. FDOT has drafted design plans for the
construction of roadway improvements at the intersection of S.R. 907/Alton Road and Michigan
Avenue where nine (9) existing parking spaces will be removed.

The City is preparing design plans for the construction of parking spaces along Sunset Drive and
20th Street as part of the City's on-going design project to convert Sunset Drive into a One-Way
Street.

FDOT and the City desire to enter into a "Department Funded Agreement Between State Of Florida
Department of Transportation and The City", (ATTACHMENT), authorizing the removal of parking
spaces along Alton Road near Michigan Avenue, and in exchange FDOT shall pay the City for the
lost parking spaces.

FDOT has programmed funding for the Project under Financial Project Number 429193-2-58-01,
and has agreed to reimburse the City for eligible Project costs up to a maximum limiting amount of
$139,995.00 (nine (9) spaces at $15,555.00 each).

The City has agreed to supervise and inspect all aspects of the Project construction and
administration. FDOT and the City mutually recognize the need for entering into an agreement
designating and setting forth the responsibilities of each party. Both parties are authorized to enter
into the Agreement pursuant to Section 339.08(e) and 339.12, Florida Statutes, and desire to
proceed with the execution of the agreement.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

JLM/ETC/JJF/EB
T:\AGENDA\201S\December\PuBLIC WORKS\FDOT Parking and funding agreement. Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE
CITY MANAGER TO EXECUTE A FUNDING AGREEMENT
("AGREEMENT") WITH THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION ("FDOT") ATTACHED
HERETO AS EXHIBIT 1, WHIGH AGREEMENT PROVIDES
THAT FDOT SHALL REMOVE N|NE (9) PARKING SPACES
ALONG ALTON ROAD IN ORDER TO INSTALL CERTAIN
ROADWAY IMPROVEMENTS AND IN EXCHANGE FDOT
SHALL PROVIDE $139,995.00 AS PAYMENT TO THE CITY
FOR THE LOSS OF SAID PARKING SPACES.

WHEREAS, the State of Florida, Department of Transportation ("FDOT') has jurisdiction
over and maintains State Road (S.R.) 907/Alton Road corridor in the City the City of Miami
Beach ("City"); and

WHEREAS, the FDOT has drafted design plans for the construction of roadway
improvements at the intersection of S.R. 907/Alton Road and Michigan Avenue where nine (9)
existing parking spaces will be removed; and

WHEREAS, the City is preparing design plans for the construction of parking spaces
along Sunset Drive and 20th Street as part of the City's on-going design project to convert
Sunset Drive into a One-Way Street; and

WHEREAS, FDOT and the City desire to enter into the "Department Funded Agreement
Between State Of Florida Department of Transportation And The City of Miami Beach"
("Agreement") attached hereto as Exhibit 1, authorizing the improvements to Alton Road and
Michigan Avenue, and in exchange FDOT shall pay the City for the lost parking spaces; and

WHEREAS, the FDOT has programmed funding for the Project under Financial Project
Number 429193-2-58-01, and has agreed to reimburse the City for eligible Project costs up to a
maximum limiting amount of $139,995.00 (nine (9) spaces at $15,555.00 each); and

WHEREAS, the City has agreed to supervise and inspect all aspects of Project
construction and administration; and

WHEREAS, the parties hereto mutually recognize the need for entering into the attached
Agreement designating and setting forth the responsibilities of each party; and

WHEREAS, the parties are authorized to enter into the attached Agreement pursuant to
Section 339.08(e) and 339.12, Florida Statutes; and

WHEREAS, FDOT and the City desire to execute the attached Agreement.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY GOMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission authorize
the City Manager to execute a Funding Agreement ("Agreement") with the State of Florida
Department of Transportation ('FDOT') attached hereto as Exhibit 1, which agreement provides
that FDOT shall remove nine (9) parking spaces along Alton Road in order to install certain
roadway improvements and in exchange FDOT shall provide $139,995.00 as payment to the
City for the loss of said parking spaces.

PASSED and ADOPTED this day of December, 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & TANGUAGE

F:\ATTO\BOUE\RESOS\FDOT Easement and Maintenance Agreement Amendemnt resolution.docx
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Contract Number:
CSFA/CFDA Number:

DEPARTMENT FUNDED AGREEMENT
BETWEEN

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF MIAMI BEACH

THIS AGREEMENT is made and entered into this day of
20-, between the State of Florida Department of Transportation, a component agency of the
State of Florida, hereinafter referred to as the 'DEPARTMENT', and the City of Miami Beach, a
municipal corporation of the State of Florida, existing under the Laws of the State of Florida,
hereinafter referred to as the 'CITY'.

RECITALS:

WHEREAS, the DEPARTMENT has jurisdiction over and maintains State Road (S.R.)
907lAlton Road corridor in the CITY; and

WHEREAS, the DEPARTMENT has drafted design plans for the construction of
roadway improvements at the intersection of S.R. 907/Alton Road and Michigan Avenue where
nine (9) existing parking spaces will be removed; and

WHEREAS, the CITY will prepare design plans for the construction of parking spaces
along Sunset Drive and 20th Street as part of the CITY's on-going design project to convert
Sunset Drive into a One-Way Street, hereinafter referred to as the 'PROJECT', the individual
elements of which are outlined in the attached Exhibit "A", 'Scope of Services', which is herein
incorporated by reference; and

WHEREAS, the DEPARTMENT has programmed funding for the PROJECT under
Financial Project Number 429193-2-58-01, and has agreed to reimburse the CITY for eligible
PROJECT costs up to a maximum limiting amount, as outlined in the attached Exhibit "B",
'Financial Summary', which is herein incorporated by reference; and

WHEREAS, the CITY has agreed to supervise and inspect all aspects of PROJECT
construction and administration; and

WHEREAS, the parties hereto mutually recognize the need for entering into an
Agreement designating and setting forth the responsibilities of each party; and

WHEREAS, the parties are authorizedto enter into this Agreement pursuant to Section
339.08(e) and 339.12, Florida Statutes (F.S.);

NOW, THEREFORE, in consideration of the premises, the mutual covenants and other
valuable considerations contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

Page I of11
Department Funded Agreement between the Florida Department of Transportation and the City of Miomi Beach

Financial Project Number # 429193-2-58-01
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INCORPORATION OF RECITALS

The foregoing recitals are true and correct and are incorporated into the body of
this Agreement, as if fully set forth herein.

1. GENERAL REQUIREMENTS

The CITY shall be responsible for assuring that the PROJECT complies with
all applicable Federal, State and Local laws, rules, regulations, guidelines and
standards.

The CITY shall submit this Agreement to its CITY commission for
ratification or approval by resolution. A copy of said resolution is attached
hereto as Exhibit "C",'City of Miami Beach Resolution', and is herein
incorporated by reference.

The CITY shall prepare design plans and advertise for bid, let the consultant
and construction contracts, administer, supervise and inspect all aspects of
PROJECT construction until completion, and, as further defined in Exhibit
"A", 'Scope of Services'. The CITY shall complete the PROJECT on or
before December 12, 2017. All aspects of PRoJECT construction and
administration are subject to DEPARTMENT standards and specifications and
must be in compliance with all governing laws and ordinances.

The CITY shall not execute any contract or obligate itself in any manner
requiring the disbursement of DEPARTMENT funds, including consulting or
construction contracts or amendments thereto, with any third party with
respect to the PROJECT without the prior written approval of the
DEPARTMENT. The DEPARTMENT specifically reserves the right to
review qualifications of any consultant or contractor and to approve or
disapprove CITY employment of same.

The CITY's attomey shall certify to the DEPARTMENT that the Consultant
Selection Process by the CITY in procuring aty consultant contract for
engineering, architecture or surveying services entered into by the CITY for
purposes of performing its duties under this Agreement has been
accomplished in compliance with the Consultant's Competitive Negotiation
Act (Chapter 287.055, F.S.)

The CITY's attorney shall certify to the DEPARTMENT that the purchase of
commodities or contractual services by the CITY exceeding the Threshold
Amount for CATEGORY TWO per Chapter 287.017 F.S. for purposes of
performing its duties under this Agreement has been accomplished in full
compliance with the provisions of Chapter 287.057 F.S.

Page 2 of 11
Department Funded Agreement be^4)een the Florida Department of Transportation and the City of Miami Beach
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g. This Agreement and any interest herein shall not be assigned, transferred or
otherwise encumbered by the CITY under any circumstances without prior
written consent of the DEPARTMENT. However, this Agreement shall run to
the DEPARTMENT and its successors.

h. The CITY shall have the sole responsibility for resolving claims and requests
for additional work for the PROJECT. The CITY will make the best efforts to
obtain the DEPARTMENT input in its decisions.

i. The DEPARTMENT shall reimburse the CITY for the actual number of
parking spaces been constructed out of the proposed nine and for eligible
PROJECT costs as defined in Exhibit "B", 'Financial Summary', and in
accordance with the financial provisions in Section 3 of this Agreement.

j. The CITY shall comply with all federal, state, and local laws and ordinances
applicable with work or payment of work thereof, and will not discriminate on
the grounds of race, color, religion, sex, national origin, age or disability in the
performance of work under this Agreement.

k. The CITY agrees to comply with Section 20.055(5), F.S., and to incorporate
in all subcontracts the obligation to comply with Section 20.055(5), F.S.

2. FINANCIAL PROVISIONS

a. Eligible PROJECT costs may not exceed ONE HUNDRED THIRTY NINE
THOUSAND NINE HTTNDRED NTNETY FrVE DOLLARS ($139,995.00),
as outlined in Exhibit "B", 'Financial Summary'. If additional funding is
required, contingent upon DEPARTMENT approval, a supplemental
agreement between the DEPARTMENT and the CITY authorizing the
additional funding shall be executed prior to such costs being incurred.

b. The DEPARTMENT agrees to compensate the CITY for -services described
in Exhibit '(A)) - Scope of Services. The Method of Compensation is included
as Exhibit B.

c. The CITY shall furnish the services with which to construct the PROJECT.
Said PROJECT consists of services as detailed in Exhibit "A" of this
Agreement.

d. Payment shall be made only after receipt and approval of goods and services
unless advance payments are authorized by the Department's Comptroller
under Section 334.044(29), F.S., or by the Department of Financial Services
under Section 215.422(14), F.S.

e. The CITY shall provide quantifiable, measurable and verifiable units of
deliverables. Each deliverable must specify the required minimum level of
service to be performed and the criteria for evaluating successful completion.
The PROJECT, identified as Project Number 429193-2-58-01, and the

Department Funded Agreement bettreen the ,,"!,1:3|r:f,)rln, ol Tronrpor,orion and the City of Miami Beach
Financial Project Number # 129193-2-58-01
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f.

quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit <'A" - Scope of Services. (Section 287.058(1)(d) and
(e), F.S.)

Invoices shall be submitted by the CITY in detail sufficient for a proper pre-
audit and post audit thereof, based on quantifiable, measureable and verifiable
units of deliverables as established in Exhibit "A"- Scope of Services.
Deliverables must be received and accepted in writing by the
DEPARTMENT's Project Manager prior to payments. (Section 287.058
(1)(a), F.S.)

Supporting documentation must establish that the deliverables were received
and accepted in writing by the CITY and must also establish that the required
minimum level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit "A"- Scope of Services was
met.

h. There shall be no reimbursement for travel expenses under this Agreement.

J.

The CITY providing goods and services to the DEPARTMENT should be
aware of the following time frames. Inspection and approval of goods or
services shall take no longer than five (5) working days unless the bid
specifications, purchase order, or contract specihes otherwise. The
Department has twenty (20) days to deliver a request for payment (voucher) to
the Department of Financial Services. The twenty (20) days are measured
from the latter of the date the invoice is received or the goods or services are
received, inspected, and approved. (Sectio n 215.422(1), F.S.).

If payment is not available within forty (40) days, a separate interest penalty at
a rate as established pursuant to Section 55.03(L), F.S., will be due and
payable, in addition to the invoice amount, to the CITY. Interest penalties of
less than one (1) dollar will not be enforced unless the CITY requests
payment. Invoices that have to be returned to the CITY because of CITY
preparation errors will result in a delay in the payment. The invoice payment
requirements do not start until a properly completed invoice is provided to the
DEPARTMENT.

A Vendor Ombudsman has been established within the Department of
Financial Services. The duties of this individual include acting as an advocate
for the CITY who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted
at (850) 413-5516 or by calling the Division of Consumer Services at l-877-
693-5236. (Section 215.422(5) and (7), F.S.)

Records of costs incurred under the terms of this Agreement shall be
maintained and made available upon request to the DEPARTMENT at all
times during the period of this Agreement and for five (5) years after final

t.
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payment is made. Copies of these documents and records shall be furnished
to the DEPARTMENT upon request. Records of costs incurred include the
cITY's general accounting records and the project records, together with
supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and
subcontractors considered necessary by the DEPARTMENT for a proper audit
of costs. (Section 287.058(4), F.S.)

In the event this contract is for services in excess of $25,000.00 and a term for
a period of more than one (1) year, the provisions of Section 339.135(6)(a),
F.S., are hereby incorporated:

"The DEPARTMENT, during any fiscal year, shall not expend money, incur
any liability, or enter into any contract which, by its terms, involves the
expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in
violation of this subsection is null and void, and no money may be paid on
such contract. The DEPARTMENT shall require a statement from the
Comptroller of the Department that such funds are available prior to entering
into any such contract or other binding commitment of funds. Nothing herein
contained shall prevent the making of contracts for periods exceeding one (l)
year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and
this paragraph shall be incorporated verbatim in all contracts of the
DEPARTMENT which are for an amount in excess of TWENTY FIVE
THOUSAND DOLLARS ($25,000.00) and which have a term for a period of
more than 1 year."

The DEPARTMENT's obligation to pay is contingent upon an annual
appropriation by the Florida Legislature. (Section 216.311, F.S.)

E-Verify:

The CITY shall:

Utilize the U.S. Department of Homeland Security's E-Verify system
to verify the employment eligibility of all new employees hired by the
Vendor/Contractor during the term of the contract; and

Expressly require any contractors and subcontractors performing work
or providing services pursuant to the state contract to likewise utilize
the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the
subcontractor during the contract term. (Executive Order Number
20tt-02)

u.
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The CITY shall insert the above clause into any contract entered into by the
CITY with vendors or contractors hired by the CITY for purposes of
performing its duties under this Agreement.

3. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of
the State of Florida.

4. AMENDMENT

This Agreement may be amended by mutual agreement of the DEPARTMENT
and the CITY expressed in writing, executed and delivered by each party.

5. INVALIDITY

If any part of this Agreement shall be determined to be invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby, if such remainder
continues to conform to the terms and requirements of applicable law.

6. COMMUNICATIONS

All notices, requests, demands, consents, approvals and other
communications which are required to be served or given hereunder, shall be
in writing and hand-delivered or sent by either registered or certified U.S.
mail, return receipt requested, postage prepaid, addressed to the party to
receive such notices as follows:

To DEPARTMENT: Florida Department of Transportation
1000 Northwest 111 Avenue, Room 62028
Miami, Florida 33 172-5800
Attn: Pablo Valin, Senior Contract Analyst
Ph: (305) 470-5285; Fax: (305) 470-5309

City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139
Attn: Bruce A. Mowry, City Engineer
Ph: (30s) 673-7080 Ext. 6565;
Fax: (305)673-7028

b. Notices shall be deemed to have been received by the end of five (5) business
days from the proper sending thereof unless proof of prior actual receipt is
provided.

7, EXPIRATION OF AGREEMENT

Page6ofll
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The CITY agrees to complete the PROJECT on or before December 12r2017. If
the CITY does not complete the PROJECT within this time period, this
Agreement will expire unless an extension of the time period is requested by the
CITY and granted in writing by the DEPARTMENT's District Six Secretary or
Designee. Expiration of this Agreement will be considered termination of the
PROJECT.

8. INVOICING

The CITY will invoice the DEPARTMENT on a monthly basis for completed
work. The CITY must submit the final invoice on this PROJECT to the
DEPARTMENT within one hundred twenty (120) days after the expiration of this
Agreement. Invoices submitted after May 12,2018, will not be paid.

9. FINANCIAL CONSEQUENCES

Payment shall be made only after receipt and approval of goods and services
unless advance payments are authorized by the Chief Financial Officer of the
State of Florida under Chapters 215 and 216, F.S. Deliverable(s) must be
received and accepted in writing by the Contract Manager on the
DEPARTMENT's invoice transmittal forms prior to payment. If the
DEPARTMENT determines that the performance of the CITY is unsatisfactory,
the DEPARTMENT shall notifu the CITY of the deficiency to be corrected,
which correction shall be made within a time-frame to be specified by the
DEPARTMENT. The CITY shall, within five (5) days after notice from the
DEPARTMENT, provide the DEPARTMENT with a corrective action plan
describing how the CITY will address all issues of contract non-performance,
unacceptable performance, failure to meet the minimum perfonnance levels,
deliverable deficiencies, ot contract non-compliance. If the corrective action plan
is unacceptable to the DEPARTMENT, the CITY shall be assessed a non-
performance retainage equivalent to 10%o of the total invoice amount. The
retainage shall be applied to the invoice for the then-current billing period. The
retainage shall be withheld until the CITY resolves the deficiency. If the
deficiency is subsequently resolved, the CITY may bill the DEPARTMENT for
the retained amount during the next billing period. If the VENDOR is unable to
resolve the deficiency, the funds retained may be forfeited at the end of the
Agreement period.

10. ENTIRE AGREEMENT

This Department Funded Agreement is the entire Agreement between the parties
hereto, and it may be modified or amended only by mutual consent of the parties
in writing.

PageTofll
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-----REMAINDER OF PAGE INTENTIONALLY LEFT BLANK---

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, on the day and
year above written.

CITY OF MIAMI BEACH: STATE OF FLORIDA, DEPARTMENT
OF TRANSPORTATION:

BY:BY:
CITY MANAGER DISTRICT SECRETARY

ATTEST: ATTEST:
(SEAL) CITY CLERK (SEAL) EXECUTIVE SECRETARY

LEGAL REVIEW:

CITY ATTORNEY DISTRICT CHIEF COUNSEL

Page8ofll
Department Funded Agreement befit)een the Florida Department of Transportation and the City of Miami Beach

Financial Project Number # 129193-2-58-01
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EXHIBIT "A"

SCOPE OF SERVTCES

Construction of nine (9) parking spaces within the City of Miami Beach consisting of five (5)
angled parking spaces along Sunset Drive and four (4) parallel parking spaces along 20th Street.

PROJECT Limits: Sunset Drive from SR g}TlAltonRoad to 20th Street

and

20th Street from Sunset Drive to SR 907/Alton Road

FDOT Financial Project Number: 429193-2-58-01

County: Miami-Dade

FDOT Project Manager: Ana T. Arvelo, P.E. and Ivan Hay, P.E.

CITY Project Manager: Bruce A. Mowry, P.E.

Page9ofll
Department Funded Agreement between the Florida Department of Transportation and the City of Miami Beach

Financial Project Number # 429193-2-58-01
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EXHIBIT'OB'

FINANCIAL SUMMARY

Estimated PROJECT costs and deliverables for reimbursement are below-listed, for
429193-2-58-01:

Fiscal Year: Item Amount Fund Type

201612017 Construct nine (9) Parking Spaces $139,995.00 State Funds
at $15,555.00 each

Total PROJECT Cost Estimate: $139,995.00

DEPARTMENT's Responsibility: 9139.995.00

Page 10 of I I
Department Funded Agreement between the Florida Department of Transportation and the City of Miami Beach

Financial Project Number # 429193-2-58-01
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EXHIBIT "C"

CITY OF MIAMI BEACH RESOLUTION

To be herein incorporated once approved by the CITY Commission.

Pagellofll
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Authorizing A
Contribution ln The Amount Of One Hundred Fifty Thousand Dotlars ($150,000), To The Miami Beach Bowt, tn
Support Of The Miami Beach Bowl 2015.

!ntended Outcome S
Maximize Miami Beach as a Destination Brand

Supporting Data (Surveys, EnvironmentalScan, etc.): N/A

Item Summary/Recommendation :

The Miami Beach Bowl is a newly created postseason college football game under the ownership of the American
Athletic Conference, which will take place at Marlins Park on December 21,2015. The Miami Beach Bowl has signed
a 6 year contract with Marlins Park along with an 8 year deal with ESPN to broadcast the game.

The bowl week schedule consists of four days of activities taking place on Miami Beach, with all team travel parties,
bands, cheerleaders and fans staying at Miami Beach hotel properties, including our headquarter properties,
Fontainebleau, Loews Miami Beach and Eden Roc. The Miami Beach Bowl's goal is to increase awareness of Miami
Beach as a travel destination while increasing economic impact during a relatively and historically slower tourism week
each year (pre-Christmas). The City's sponsorship of the 2014 inaugural game generated, which incorporated the
city's name in the bowlgame title, in excess of 455 million media impressions forthe Citywith a value of 917,791,000.
Additionally, The Washington Economic Group conducted a study following lhe 2014 game and estimated a $20
million economic impact to the area in direct and indirecUinduced spending.

The Administration has been working with the Miami Beach Bowl to ensure a strong presence for them in the City and
at the game itself. The Administration believes the City should continue to support the Miami Beach Bowl with a
contribution of $150,000. ln exchange for this contribution, the Miami Beach Bowl has agreed to recognize the City as
an Associate Sponsor, the details of the recognition is attached for your review.

N/A

Financial Information:
Source of Funds:

OBPI

Amount Account
1 $150,000 Resort Tax acct # 160-4300-000349

Total
Financial lmpact Summary: N/A

Max Sklar, Tourism, Culture, and Economic Development Director

Assistant Gity Manager

AGENDA |TEM (- /r-t^ -
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Cenier Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISSI MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
MIAMIBEACH, FLORIDA, AND AUTHORIZING A CONTRIBUTION
!N THE AMOUNT OF ONE HUNDRED FIFTY THOUSAND DOLLARS ($15O,OOO),
TO THE MIAMI BEACH BOWL, IN SUPPORT OF THE MIAMI BEACH BOWL
2015.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

FUNDING

$150,000 is available in the FY 2015/16 Resort Tax acct # 160-4300-000349

BACKGROUND

The American Athletic Conference, also known as the AAC, is an American collegiate
athletic conference with member institutions located in the northeastern, midwestern, and
southern part of the United States. The AAC participates in the National Collegiate Athletic
Association (NCAA) Division I in athletic competitions; for football, it is a part of the Football
Bowl Subdivision (FBS).

The AAC has member institutions that are spread throughout a wide portion of the United
States. The majority of its members are located in urban metropolitan areas, or at least on
the fringes thereof. The conference is one of two successors to the all-sports Big East
Conference (1979-2013). While the other successor, which does not sponsorfootball, kept
the Big East Conference name, the American Athletic Conference inherited the old Big
East's structure and is that conference's legal successor. The prior league underuvent
substantial turmoil during the 2010-13 NCAA conference realignment period.

The AAC is currently one of the six automatic qualifying conferences of the Bowl
Championship Series (BCS), also known as a "Power Six Conference." The conference
inherited the old Big East's BCS berth for the 2013 season. However, the new conference
lost its automatic berth as part of the College Football Playoff and become a part of the
"Group of Five", which shares automatic access to one spot in the six premier bowlgames.
The other four conferences in the group are Conference USA (C-USA), the Mid-American
Conference (MAC), the Mountain West Conference, and the Sun Belt Conference.

The Miami Beach Bowl is a newly created postseason college football game under the
ownership of the American Athletic Conference, which will take place at Marlins Park on
December 21,2015. This is the second year of the Miami Beach Bowl, which has signed a
6 year contract with Marlins Park along with an 8 year deal with ESPN to broadcast the
game.

TO:

FROM:

City
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City Commission Meeting
Miami Beach Bowl
December 9,2015
Page 2 of 2

The bowl week schedule consists of four days of activities taking place on Miami Beach, with
all team travel parties, bands, cheerleaders and fans staying at Miami Beach hotel
properties, including our headquarter properties, Fontainebleau, Loews Miami Beach and
Eden Roc. The Miami Beach Bowl's goal is to increase awareness of Miami Beach as a
travel destination while increasing economic impact during a relatively and historically slower
tourism week each year (pre-Christmas). The City's sponsorship of the 20l4inauguralgame
generated, which incorporated the city's name in the bowl game title, in excess of 455 million
media impressions for the City with a value of $17,791,000. Additionally, The Washington
Economic Group conducted a study following the 2014 game and estimated a $20 million
economic impact to the area in direct and indirecVinduced spending.

The Administration has been working with the Miami Beach Bowl to ensure a strong
presence for them in the City and at the game itself. The Administration believes the City
should continue to support the Miami Beach Bowl with a contribution of $150,000. ln
exchange for this contribution, the Miami Beach Bowl has agreed to recognize the City as an
Associate Sponsor, the details of the recognition is attached for your review.

CONCLUSION

The Administration recommends the adoption of the attached Resolution.

JLM/KGB/MAS
T:\AGEN DA\20 1 5\December\TCED\Miami Beach Bowl\Miami Beach Bowl Memo.doc
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MIA'YII BEACH BOWI, LI.C. SPONSORSHIP AGREEMENT

This Sponsorship Agreement, doted os ol 10/28/2015, is by ond beiween the Miomi Beoch Bowl LLC with offices locoted ot 501 Morlins Woy,
Miomi, FL 33125 ("[18B") ond the City of Miomi Beoch with offices ot l 200 Convention Center Drive, Miomi Beoch, FL 331 39 ("Sponsor"]
(eoch o "po,rly" ond collectively the "poriies")

The porties ogree os follows:

l. EVENT: 20,l5 Miomi Beoch Bowl (ihe "Event")

ll. TERM: 20,l5 Miomi Beoch Bowl (the "Term")

lll. CONSIDERATION: Sponsor sholl poy MBB the omount set forth in Exhibit A (the "sponsorship Fee")

IV. DATE OF EVENT, SITE OF EVENT, DISTRIBUTION DETAILS:

o) The onticipoted "Dotes" of the Event ore [subjecl to chonge in MBB's sole discretion]: December 21, ,201 5

b) MBB moy choose to, but is not obligoted to, distribute lhe event live or on tope-deloy vio oll meons ond medio now known or
hereofter devised.

c) The Event sholl toke ploce otMorlins Pork in Miomi, FL (the "Site").

V. OBLIGATIONS OF THE PARTIES: The obligotions of the porties reloted to the sponsorship of the Event ore set forth in Exhibir A,
ottoched hereto ond incorporoted by this reference.

VI. GRANT OF RIGHTS

Sponsor gronts to MBB o nonexclusive, perpetuol, worldwide right ond license to use Sponsor's trode/service morks, os provided by
Sponsor to MBB, in furtheronce of MBB's promotion ond distribution of the Event (including. but not limited to, in the creotion ond
distribution of on Event-reloted merchondise, in-Site signoge, ond within the oudio-video distribution of the Event). Sponsor moy use the
Event irode/service morks of MBB thot relote to the Event upon prior, written opprovol of MBB in eoch instonce, which opprovoi ,oy be
gronted or withheld in MBB's sole discretion.

VII. CANCELLATION/TERMINATION

ln the event MBB moteriolly foils to perform ony of its obligotions under this Agreement, City moy terminote this Agreement wilh couse,
ond MBB sholl promptly return to City the pro-roto portion of the Sponsorship Fee previously poid to MBB, ,"pr"."nting the volue of ony
benefits not received by City under this Agreement.

ln the event City moteriolly foils to perform ony of its obligotions under this Agreement, MBB moy terminote this Agreement. ln no event
sholl City's liobility under this Agreement exceed the then-remoining bolonce of the Sponsorship Fee thot moy be lre os of the dore of
terminotion. City's liobility under this Agreement sholl be limited to the Sponsorship Fee, less ony portion of the Sponsorship Fee
previously poid to MBB. ln no event sholl City be lioble to MBB for ony omounts thot exceed the Sponsorship Fee.

VIII. INDEMNIFICATION

o) MBB sholl indemnify ond hold hormless Sponsor from ond ogoinst ony ond oll demonds, cloims, suits, couses of oction (whether ot
low or in equity) costs, expenses ond reosonoble ottorney's fees, ond/or ony liobility whoisoever, for ony iniuries ond/o,r domoges
whotsoever-sustoined by onyone, whether to their persons, property, ond/or reputotion, os o result of or incideni to (i) the negligent
octs or willful misconduct of MBB, its employees, ogents, or subcontroctors; {ii} MBB's unouthorized use of Sponsor's mor[s; (iii]
MBB's breoch or (in the cose of third port cloims only) olleged breoch of this Agreement or ony opplicoble low.

b) MBB's obligoiions to indemnify survive the expiroiion or terminotion of this Agreement.

IX. MISCELLANEOUS

This Agreement sholl be subiect to the rules ond reguloiions of ihe Notionol Collegiote Athletic Associoiion ("NCAA") ond, os
opplicoble, Moior Leogue Boseboll fi LB"l in oll respects. For the ovoidonce of doubt, the rights gronted by MBB hereunder sholl not

DC:5257947-2 l
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include ony right to use ony trode/services morks of the NCAA or its members, the Office of the Commissioner of Boseboll ("MtB") or
iis offiliotes or member clubs, the Site, or of ony porticipont in the Event.

All goodwill resulting from ony uses of the MBB morks licensed to Sponsor hereunder sholl inure to the benefit of MBB ond Sponsor sholl
use such morks only in complionce with MBB's guidelines, stondords ond directions reloting ihereio. ln no event will Sponsor imply the
existence of ony endorsement, ossociotion or officiol relotionship between ony person (including Sponsor) ond ony porticipont in the
Event or ony cooch, ployer, teom, officiol or other person (including the Site ond ony MLB club, ployer, cooch, etc.).

No morketing exclusivity in ony cotegory or with respect lo ony competitors of Sponsor is conferred or implied by this Agreemeni excepl
to the extent explicitly set forth on Exhibit A. Any morketing exclusivity set forth on Exhibit A sholl not preclude or prevent signoge,
odvertising ond promotionol orrongements mode by, ond sholl be subiect in oll events to, [the NCAA,] the Site, Moior Leogue Boseboll
ond their respective offiliotes.

All use by Sponsor ond Sponsor's invitees of ony hospitolity benefits gronted hereunder sholl be subiect to the rules, regulotions ond
policies estoblished from time to time by MBB ond moy be revoked in the event of the foilure of Sponsor or Sponsor's invitees to comply
with such rules, regulotions or policies, including ihe ejection of Sponsor's invitees (e.g., for drunken or disorderly conduct). As between
MBB ond Sponsor, Sponsor sholl be solely responsible for ony octions or inoctions on the port of Sponsor ond its invitees.

Sponsor sholl not set off ogoinst the Sponsorship Fee owing to MBB hereunder ony omount owed by MBB to Sponsor. Sponsor is
responsible for poying the following items directly ond sholl not deduct from or offset such items ogoinst the Sponsorship Fee: (1) ony
ogency fees or commissions Sponsor incurs in connection with the tronsoction contemploted hereby; or (2) ony tox, fee or levy thot ony
federol, stote or locol government ogency imposes on the tronsoctions contemploted by this Agreement. Sponsor's obligotion in the
previous clouse excludes ony toxes poyoble by MBB bosed on income, revenues, gross receipts or similor toxes. Sponsor sholl
reimburse MBB for ony omount described in the second sentence of this porogroph thot MBB becomes obligoted to poy.

The porties ogree thot neither porty sholl be lioble for, ond in no event whotsoever sholl domoges or other oword bosed on this
Agreement or the performonce or foilure lo perform ony provision hereof include, ony recovery for lossof-profits, loss-of-business,
speciol, consequentiol or punitive domoges.

This Agreement sholl be subiect to, ond the porties ogree to obide by oll federol, stote ond locol lows ond regulotions os well os
decision, octions ond orders of the Federol Communicotions Commission os moy be omended from time io time.

No porty moy ossign this Agreement without the prior written opprovol of the other porty, provided thot without obtoining such
opprovol, MBB ond Sponsor moy ossign to ony successor (by woy of merger, ocquisition or otherwise) to oll or substonliolly oll of the
business to which this Agreemeni relotes.

This Agreement sholl be interpreted by, governed by ond enforced in occordonce with the lows of the stote of Florido without giving
effect to principles of conflicts of low ihereof.

All rights not specificolly gronted in this Agreement ore expressly reserved by MBB ond Sponsor, respectively.

lN WlrNESs WHEREOF, ihe porties hove executed this Agreement os of the Effective Dote.

SPONSOR MIAMIBEACH BOWL LLC

_.-/-/'
By aBy

*--.>

Nome:
Title:

Corlos Podillo
,/txecutive Director
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EXHIBIT A

Sponsorship Fee:

Sponsor to provide MBB:

I . As considerotion of the commitments outlined herein, Sponsor will provide oll elemenis of ogreement
for the omount os outlined below.

i. The fee of $150,000 sholl be poid to MBB within 30 doys of reciept.

Sponsorship Elements:

MBB sholl provide Sponsor with the following:

. One (1) Full Poge, Full Color Ad in the Souvenir Gome Progrom

. Moyor Levine Welcome Letter in the Souvenir Gome Progrom

' Four (4) :15 Second PAAnnouncements PerQuorterwith Logo Recognition on theVideo Boord

' One (1) Permonent Logo Plocement on the LED Ribbon Boord Throughout Gome Doy
. Four (4) Field Woll Logo Plocements in Premium Television View
. One (1) Logo/Link on the Portners Poge of Officiol Bowl Website
. One (1) Logo on the "Thonk You" Poge in the Souvenir Gome Progrom
. Logo lnclusion on LED Ribbon Boord ot Morlins Pork
. Two Thousond (2,000) Gome Tickets

' TwentyJive (25) Posses to the ln-Gome All lnclusive VIP Lounge (Food, Beer, Wine ond Sodo)
. TwentyJive (25) Porking Posses
. Ten (10) PrelPost VIP Field Posses
. Four (4) All Access Posses
. Four (4) lnvitotions (Eight People) to the Commissioner's Dinner
. Ten (10) lnvitotions to the South Beoch Soiree VIP Porty on Lincoln Rood
. Ten (,l0) VIP Gift Bogs
. Porticipotion in the Trophy Presentotion
. "MlAMl BEACH" Prominently Pointed in Both End Zones
. Two (2) :30 Second TV Spots Live on ESPN
. "MlAMl BEACH" lnclusion in Officiol Bowl Nome ond Logo
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE CITY MANAGER TO EXECUTE A SPONSORSHIP AGREEMENT
WITH MIAMI BEACH BOWL LLC, IN THE AMOUNT OF ONE HUNDRED
FIFTY THOUSAND DOLLARS ($TSO,OOO), TO SPONSOR THE 2015
MIAMI BEAGH BOWL, A POST.SEASON COLLEGE FOOTBALL GAME
AT MARLINS PARK ON DECEMBER 21, 2015.

WHEREAS, the American Athletic Conferenc€ ("A,A6"1 is an American collegiate
athletic conference with member institutions located in the northeastern, midwestern, and
southern regions of the United States; and

WHEREAS, the AAC participates in National Collegiate Athletic Association
("NCA4'; Division ! athletic competitions; with regards to football, the AAC forms part of the
Football Bowl Subdivision ("FBS"); and

WHEREAS, the AAC is currently one of the six automatic qualifying conferences of
the Bowl Championship Series ("BCS"), also known as a "Power Six Conference"; and

WHEREAS, the Miami Beach Bowl is a newly created postseason college football
game, under the ownership of the AAC, that will take place at Marlins Park on December
21,2015; and

WHEREAS, Miami Beach Bowl LLC has signed a 6-year contractwith Marlins Park
along with an 8-year contract with ESPN to broadcast the game; and

WHEREAS, the City's sponsorship of the inaugural 2014 game, which incorporated
the City's name in the bowl game title, generated in excess of 455 million media
impressions for the City, with a value of $17,791,000; and

WHEREAS, the Washington Economic Group conducted a studyfollowing the2014
game and estimated that the inaugural Miami Beach Bowl produced a $20 million
economic impact to the area in direct and indirecUinduced spending; and

WHEREAS, the Miami Beach BowlWeek schedule consists of fourdays of activities
in Miami Beach; and

WHEREAS, team members, bands, cheerleaders, and fans visiting the area to
attend the Miami Beach Bowlstay at Miami Beach hotels, including prominent hotels such
as Fontainebleau, Loews Miami Beach and Eden Roc; and
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WHEREAS, the Administration recommends that the City sponsorthe 2015 Miami
Beach Bowl with a sponsorship of $150,000, in exchange for the City's recognition as an
associate sponsor of the event; and

WHEREAS, the sponsorship agreement between the City and Miami Beach Bowl
LLC is attached hereto as Exhibit "A".

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve and authorize the City Manager to execute a sponsorship
agreement with Miami Beach Bowl LLC, in the amount of $150,000, to sponsor the 2015
Miami Beach Bowl, a post-season college football game at Marlins Park on December 21,
2015.

PASSED and ADOPTED this 9th day of December,2015.

ATTEST:

PHILIP LEVINE, MAYOR

RAFAEL E. GRANADO, CIry CLERK

JLM/KGB/MAS
T:\AGENDA\201 5\December\TCED\Miami Beach Bowl\Miami Beach Bowl Reso.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Ratifying
Amended Easement Agreement Between The City Of Miami Beach And The State Of Florida
Of Transportation (FDOT), Which Reflects The Actual Locations The City lnstalled Three Storm
Pump Stations Along Alton Road Between 5'h And 1Oth Streets, And A First Amendment To The Ass
October 5,2012 Maintenance Memorandum Of To Reflect The Revised Easement Area.

Item Summary/Recommendation :

On September 12,2012, the City Commission adopted Resolution No.2012-27 994, authorizing the City of
Miami Beach and the State of Florida, Department of Transportation (FDOT) to enter into an easement
agreement and associated maintenance agreement in order to authorize the City's placement of three (3)
storm water pump stations within FDOT right-of-way along Alton Road.

Thereafter, FDOT installed three storm water pump stations within City right-of-way, but have determined
that the storm water pump stations were not installed within the designated area authorized under
Resolution No. 2012-27 994.

The City and FDOT have determined that the easement area authorized in the original easement
agreement with FDOT needs to be corrected to reflect the actual area in which the storm water pump
stations were actually installed.

The City and FDOT also seek to amend the October 5,2012 Maintenance Memorandum of Agreement, in
which the City agrees to maintain the area surrounding the three (3) storm water pump stations, to now
reflect the area articulated in the amended easement agreement, as that area is where the City's three (3)
storm water pump stations are actually installed.

The City Administration requests the City Commission to ratify the amended easement agreement, and to
authorize the execution of the First Amendment to the October 12,2012 Maintenance Memorandum of
Agreement, relating to the City's maintenance of the area where the pump stations were actually installed
along State Road (S.R.) A1A/s'n Street corridor at the intersection of West Avenue and S.R. 907/Alton
Road corridor at the intersections of 1Oth Street and 14th Street.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Financial lnformation :

Source of I IFunds: I t 
II | 2l

oBPl I rotal 
i

Flnancial lmpact Summary:

Eric Carpenter, Public Works X6012
Clerk's Office islative Trac

n-Offs:

T:\AGENDA\201 S\December\PUBLIC WORKS\FDOT easement amendment. Sum.doc
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g MIAMIBEACH
City of Miomi Beoch, I700 Convenlion Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy Morales, City Manager

DATE: December 9, 2015

the City Com ssion

SUBJECT: A RESOLUTION OF THE MAYOR CITY GOMMISSION OF THE CITY OF MIAMI BEACH,
EASEMENT AGREEMENT BETWEEN THE CITY OFFLORIDA, RATIFYING AN AM

MTAMTBEACH AND THE STATE OF FLORTDA DEPARTMENT OFTRANSPORTATTON (FDOT),
WHICH REFLECTS THE ACTUAL LOCATIONS THE GITY INSTALLED THREE STORM WATER
PUMP STATIONS ALONG ALTON ROAD BETWEEN sTH AND 1OTH STREETS, AND A FTRST

AMENDMENT TO THE ASSOCIATED OCTOBER 5,2012 MAINTENANCE MEMORANDUM OF
AGREEMENT TO REFLECT THE REVISED EASEMENT AREA.

On September 12,2012, the City Commission adopted Resolution No. 2012-27994, authorizing the City of
Miami Beach and the State of Florida, Department of Transportation (FDOT) to enter into an easement
agreement and associated maintenance agreement in order to authorize the City's placement of three storm
water pump stations within FDOT right-of-way along Alton Road.

Thereafter, FDOT installed three (3) storm water pump stations within City right-of-way, but have determined
that the storm water pump stations were not installed within the designated area authorized under Resolution
No.2012-27994.

The City and FDOT have determined that the easement area authorized in the original easement agreement
with FDOT needs to be corrected to reflect the actual area in which the storm water pump stations were
actually installed.

The City and FDOT also seek to amend the October 5,2012 Maintenance Memorandum of Agreement, in
which the City agrees to maintain the area surrounding the three (3) storm water pump stations, to now reflect
the area articulated in the amended easement agreement, as that area is where the City's three (3) storm
water pump stations are actually installed.

The City Administration requests the City Commission to ratify the amended easement agreement, and to
authorize the execution of the First Amendment to the October 12, 2012 Maintenance Memorandum of
Agreement, relating to the City's maintenance of the area where the pump stations were actually installed
along State Road (S.R.) A1A/s'n Street corridor at the intersection of West Avenue and S.R. 907/Alton Road
corridor at the intersections of 1Oth Street and 14th Street.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution.

rLMt&#4EB
T:\iAGENDA\201 S\December\PUBLIC WORKS\FDOT easement amendment Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND G!ry COMMISSION OF
THE CITY OF M!AM! BEACH, FLORIDA, RATIFYING A
CORRECTIVE PERPETUAL EASEMENT BETWEEN THE CIry
oF MtAMt BEACH (.,C!TY") AND THE STATE OF FLORTDA
DEPARTMENT OF TRANSPORTATTON (,,FDOT"), WHICH
REFLECTS THE ACTUAL LOCATIONS THE CITY INSTALLED
THREE STORM WATER PUMP STATIONS ALONG ALTON
RoAD BETwEEN sTH AND loTH STREETS; AND FURTHER
APPROVING AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A FIRST AMENDMENT TO THE
ASSOCIATED OCTOBER 5, 2012 MAINTENANCE
MEMORANDUM OF AGREEMENT.

WHEREAS, on September 12, 2012, the City Commission adopted Resolution No.
2012-27994, authorizing the City of Miami Beach ("City")and the State of Florida Department of
Transportation ("FDOT") to enter into an easement agreement and associated maintenance
agreement in order to authorize the City's placement of three storm water pump stations within
the FDOT's right-of-way along Alton Road; and

WHEREAS, thereafter, the City installed three storm water pump stations within the
FDOT right-of-way; and

WHEREAS, the City and FDOT subsequently determined that the easement area
authorized in the original easement agreement with FDOT needed to be corrected to reflect the
actual area in which the storm water pump stations were actually installed; and

WHEREAS, on September 3, 2015, a Corrective Perpetual Easement was executed and
recorded, and the City Commission is requested to ratify said corrective easement; and

WHEREAS, the City and FDOT also seek to amend the October 5, 2012 Maintenance
Memorandum of Agreement ("maintenance agreement"), in which the City agrees to maintain
the area surrounding the three storm water pump stations, to now reflect the area articulated in
the amended easement agreement, as that area is where the City's three storm water pump
stations are actually installed; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby ratify
a Corrective Perpetual Easement between the City and the State of Florida Department Of
Transportation ("FDOT"), which reflects the actual locations the City installed three storm water
pump stations along Alton Road between Sth and 1Oth Streets; and further approve and authorize
the Mayor and City Clerk to execute a First Amendment to the associated October 5, 2012
Maintenance Memorandum of Agreement.
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PASSED and ADOPTED this day of December, 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE

F:\ATTO\BOUE\RESOS\FDOT Easement and Maintenance Agreement Amendemnt resolution.docx
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RECoRoED D9/18/2tlLi t1 I 1I:rl3
HARVEY RUVIt{r CLERK 0F C0URT
nIAflI-DADE COUh|TYr FL0RIDAfi-PB,13

Thig instrument pr€parcd by,
or under the dircction o{,
Alici'a Tnrjillo, Esq.
Distsict Six Chief Counsel
Shts of Ftorida
DGpartmcd of Transportation
1000 N.W, 111h Avaue
Miami, Florida33172
Moy2,2012-1,[E

ParcelNo. :804.1R(5-42015)
Itm/Segment No. : 2499113
IvlanagingDibhiot: 6

CORRECTN{D DERPETT'AL EASEMENT

This Corective Perpetual Easement ls to corract the legal descrtption id lhe prevlotrsly record,ed Permanent
Easanentunder ORB 28265, Page 4531, as gnrt ofthe City ofMtaniBeach Resolutton No, 2012-27970, recorded

h ORB 28265, Page 4516, , hlaclmtent ,,F',,1)ages 16 of 2l b 2I of 21.

-rl
rHIs EAsEMEMmadothe 5 drvot .lphmkUzo I (,avrw,cITyoFMrAndrBEACE, 

a
aunicipalityof fto strte of Floridg grantor, to thc STATE oF FLORIDA DEPAIITMENT oF Tr{AI{spoRTATIoIiI,
ih successors and assigns, grrf,too,

WIINBSSETH: That the graator for sfld in consideration of the sum of One Dolhr and othet valuable
csrsidcratio[s paid, the rcccipt urd nrfEciency of whic,h is hereby aoknowledged, haeby graat unto the gmnteo, its
Euccessonl and assigns, a pcrpshral ersoment for the pupose of irutalling and maintainin g a 3e , DIP sbrm wat r f,orce
marg all associatcd ffttingr and dissipated sEuotures in, wer, under, upor and through fte following rlescribod laf,d in
Miani-Dade Conuty, Blotida viz:

PARCEL 804 F.P.NO.249911-3

Bcing aparoel of laud lying ia &e Soufteast one-quarter (1/4) of Seotion 33 and Southwest onequarter (1/4) of Secdon
34, Township 53 Sout\ Range 42 East and lying within the right-of-way of 14th Steet as depicred on tho ALTON
BEACII REALTY CO'S, PLAT OF ALTON BEACH BAY FRONT, according to the plat thueo{, as recorded in plat
Book 4, Pago 125, all itr Mismi-Dado Corrntn Florida, and being moro particularly described as followt:
COMMENCE at tho intasection of the baseline of survey of Sbte Road 907 (Altoo Road) nrith the baselino of sr.nvoy of
l4th Smoe4 as said, basslinos aro depioted on frc Florida Departneot of Tlansportation Project Nstwork Contol for ;aid
StateRosd 907, Prrojcct No.7.49917-l,datrd07B0n0[0; thmce S 88o00'54n W, along saidbaseline of survcyof l4th
Shcct, 55.00 fcct; thence N 01o5906" W 6.58 feet to tlre POINT OF BEGINNING of the following desoibed paroel:
ThcucsSSEo00'54nWadisbnccofE39.5lfeet;tirmceS02001'44"Badigtanoeof32.65feeqtrenccS86%9,I5ilWa
dishoc€of 16.13 @ thenoo S 03o04'53n Eadistanceof 8.59 feettottresouthRigbtofWaylineof 14th SneetasBhown
on the Floridg Dspsrfiett of Transporntioo Right of Way Map for Stab Road No. 907 (Alton Road), Sootion g7037 -
2507,datd3-14-90;thence888'0054'WalongsaidSoutrRightoflYaylingadistanceofi5g.l7ieet toapointon
ths Southweet comer of 14th Stroet and Basterly Line of BiscaJnro Bay, as dcpioted ou tho ALTON BBACH REALTY
CO'S . PLAT O! ALTOIiI BEACTI BAY ERONT, according to the plat thereof, as rccotdod itr Plat Book 4, ?qgo 1 25, all
inMiami-DadeCounty, Florida; trenceN 3633'58" W,4lomgtheWesterlyRigbtofWaylineof said 14ft Stedandsaid
Easterlyline ofBisca)rm Bay, a disfance of26.12 fee! the,ucoN 86o4929" E adishrc€ of 37,01 feeq &enceN 03"l0Bl "
Wadistancoof5.30fccgthaceN36"49'29"EadistanceofT3.55feelthenceS03'3750'Batlistancoof4.S0feof
thcnccN 87"57'49' Eadistanceof 38.97fectthmce N01'59'06r'Wadidanceof 5.44feet; thencoN 22o2921"8a
distsnoc of 18.32 feet; thence N 01o53'35u W a distance of 22,56 feot to a point on tho North Right of Way line of
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S"t^t
|.pl)'H

afonmentiouedl4thStree0thenoeNSS.0O'54'EalongseidNorthRightofweyline,adistance oflt.22fee!thences
22o2921u lV adistanco otl4,75 feeq thsnc€N 88o00'54'E adietanceof 857.79ferli;thcrces 01059'05" E adisbnceof
15.00 feet b tho POINT OF BEGINNING.
Containtng 0.4287 acres (18,670 Square Poct), more or less,

Harold B. Pcfcrs, PSM
Gnoaman-Pcdarco, Inc,
Dats:07l0lll4
REV, 1 0/07/t 4, tU0U2014, 4B0nA$

As sHowN oN B}0{IBIT 
-"'A".Jtl:fAcHED HERETO AND To BB MADB AIART mRBoF

TO HAVE AND TO HOLD the samc unto said gratrtee, its sucacssors aud assigru forerra, together with
immurity uato the sairl graatcc, its sttoccssots and assigne froru all claims for damago, if ary, arising from or grcwhg out
of such constuc[iou and/or mainirenance tD the lands, if any, owned by the granhr, lying adjaco,at or contiguous to the
landshroinabove described mdthograatorwill dofetraltre title to said lands against allpemons claimiugby,ftroughor
undsr said gantor.

IN WIINESS WIIERBOF, the said grantor has caused these prese,nt to be exosutcd iu ib nano by it Mayor,
anrl iE soal !o bs haeJo atfixe4 ettaoted by its City Clerk, the date frst abovc writh.

ATTtsST:

Its CityClerk

STATEOTFIORIDA

COUNIYOF MIAM]-DADB

oc$nEE rtffi
lbrry ftDllc . ttrb d flrtdr
If Gona Eret t for lS,
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AMENDMENT ONE TO MAINTENANCE MEMORANDUM OF AGREEMENT
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

AND THE CIry OF MIAMI BEAGH

This Amendment One to that certain Maintenance Memorandum of Agreement, executed on
October 5,2012, (the "Agreement"), incorporated herein by reference and attached hereto as Exhibit 1,
between the City of Miami Beach, a municipal corporation of the State of Florida ('C|TY"), and the State
of Florida Department of Transportation, a component agency of the State of Florida
('DEPARTMENT'), for the maintenance of Storm Water Pump Stations and Pollution Control Structures
(the "improvements") on State Road (S.R.) A1A/5th Street corridor at the intersection of West Avenue
and S.R. 907/Alton Road corridor at the intersections of 10th Street and 14th Street ('PROJECT
LlMlTS"), is entered into this day of 20_.

RECITALS:

WHEREAS, the Agreement was entered into by both parties pursuant to the approval of the
DEPARTMENT and of the CITY Commission by Resolution No. 2012-27994, adopted on September
12,2012, for improvements within the PROJECT LIMITS; and

WHEREAS, it is necessary to revise the PROJECT LIMITS of the improvements to include the
relocation of the three (3) Storm Water Pump Stations and three (3) Pollution Control Structures; and

WHEREAS, Section B of the RECITALS to the Aoreement shall be amended to reflect the
following language:

B. The DEPARTMENT will install storm water pump stations and pollution control
structures along S.R. 907/Alton Road between Sth Street and 6th Street (M.P.
0.056 along S.R. 907), along 1Oth Street west of West Avenue (approximately
225 feel west of the intersection of West Avenue and 1Oth Street) and along 14th
Street west of .Bay Road (approximately 225 feet west of the intersection of Bay
Road and 14th Street), in accordance with DEPARTMENT Contract #T-6290
(PROJECT LIMITS), are described in the attached Exhibit 'A1' which by
reference hereto shall become a part hereof; and

WHEREAS, the CITY Commission has adopted Resolution No.

ffi #'s-d,JtiF:1"'J:J!i'"m"ilH"#:,ll:,-LilyiH"i#tX,%1ffi :TlBI,"?i

NOW, THEREFORE, in consideration of the premises, agreements and covenants set forth
hereinafter, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and the Department hereby agree that the foregoing recitals are true
and correct and further agree as follows:

The Agreement is hereby amended as follows:

RECITALS: shall be amended to reflect the relocation of the
Storm Water Pump Stations and Pollution Control Structures as specified in Exhibit'A1',
PROJECT LIMITS.

Amendment One to Maintenance Memorandum of Agreement between Florida Department of Transportation and the City of Miami Beach
Page 1 of3
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EXHIBIT'A'PROJECT LIMITS shall be superseded with the attached EXHIBIT'A1'
PROJECT LIMITS.

All other terms and conditions of the Agreement are in effect and remain unchanged.

CITY OF MIAMI BEACH:

By:

STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION:

By:

CITY Manager

ATTEST:
(sEAL)

By:

District Secretary

ATTEST:
(sEAL)

By:

CITY Clerk

LEGAL REVIEW

By:

Executive Secretary

LEGAL REVIEW:

By:

CITY Attorney District Chief Counsel

$

Amendment One to Maintenance Memorandum of Agreement between Florida Department of Transportation and the City of Miami Beach
Page 2 of 3
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EXHIBIT'A{'

PROJECT LIMITS

Below are the general limits of the storm water pump stations and pollution control structures to be
maintained under this AGREEMENT.

State Road Number: A1A/sth Street & 907/Alton Road

Agreement Limits: Along S.R. 907/Alton Road between sth Street and 6th Street (M.P. 0.056 along

County:

S.R. 907), along 1Oth Street west of West Avenue (approximately 225feet
west of the intersection of West Avenue and 1Oth Street) and along 14th

Street west of Bay Road (approximately 225 feet west of the intersection
of Bay Road and 14th Street)

Miami-Dade

1 pump station and pollution control structure along S.R. 907/Alton Road between 5th Street and
6th Street (M.P. 0.056 along S.R. 907)

1 pump station and pollution control structure along 10th Street west of West Avenue
(approximately 225 feet west of the intersection of West Avenue and 1Oth Street)

1 pump station and pollution control structure along 14th Street west of Bay Road (approximately
225 feet west of the intersection of Bay Road and 14th Street)

Amendment One to Maintenance Memorandum of Agreement between Florida Department of Transportation and the City of Miami Beach
Page 3 of 3
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT: Agenda item for the December 9, 2015 City Commission Meeting:
Resolution Urqinq Florida Leqislature to Defeat HB 401

Please place on the December 9, 2015 City Commission agenda the attached
Resolution urging the Florida Legislature to defeat Florida House Bill 401, which-
purporting to protect religious and moral freedom-would allow and encourage
discrimination by providing healthcare providers and facilities, individual persons and
closely held corporations, child-placing agencies, and religious institutions with
immunity from liability for their refusal to provide treatments, services, or products
contrary to the religious or moral convictions of those entities. This bill would extend
far further than current federal or state constitutional or statutory law, allowing
anyone with any claimed moral or religious objection to discriminate in the provision
of goods and services against many people protected by the City of Miami Beach
Human Rights Ordinance. HB 401 is inimical to the values of our City and would
eviscerate the protections that we have enacted here.

I request that the enacted resolution be distributed to officials of other Florida local
governments that share our values, asking them to pass similar resolutions and to
make defeating HB 401 a legislative priority.

MtAhdt&E.effiM
Com m i ssioner M icky Stei n berg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 331 39
Tel: 305-673-7 103 I Fax: 305-673-7096 / www.miamibeachfl .qov
We are committed to providing excellent public seNice and safety to all who live, work and play in our vibrant, tropical, historic
communW.

We ore commiltecl 'to providing excellent public service ond safety to oll who lrve, work, ond ploy in our vibront, tropic^t t ;"t^.;. ^amm,'nih

Jimmy Morales, City Manager

Micky Steinberg, Commissioner

November 20,2015

Agenda ttem C7 O
oate tz -71{289



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, URGING THE FLORIDA
LEGISLATURE TO OPPOSE FLORTDA HOUSE BILL 401, WHICH
WOULD (1) PROVIDE IMMUNITY FROM LIABILITY FOR HEALTH
CARE F'ACILITIES OR HEALTH CARE PROVIDERS THAT REFUSE
TO ADMINISTER, RECOMMEND, OR DELIVER MEDICAL
TREATMENTS OR PROCEDURES THAT WOULD BE CONTRARY TO
RELIGIOUS OR MORAL CONVICTIONS OR POLICIES; (2) PROVIDE
IMMUNITY FROM LIABILITY FOR INDIVIDUAL PERSONS,
CLOSELY HELD ORGANIZATIONS, RELIGIOUS INSTITUTIONS, OR
BUSINESSES OWNED OR OPERATED BY A RELIGIOUS
INSTITUTION THAT REFUSE TO PRODUCE, CREATE, OR DELIYER
CUSTOM PRODUCTS OR SERVICES THAT WOULD BE CONTRARY
TO RELIGIOUS OR MORAL CONVICTIONS OR POLICIES; (3)
PROVIDE IMMUNITY FROM LIABILITY FOR A PRIVATE CHILD-
PLACING AGENCY THAT REFUSES TO PERFORM, ASSIST IN,
RECOMMEND, CONSENT TO, OR PARTICIPATE IN THE
PLACEMENT OF A CHILD THAT WOULD BE CONTRARY TO
RELIGIOUS OR MORAL CONVICTIONS OR POLICIES; AND (4)

PREEMPT LOCAL REGULATIONS TO THE CONTRARY.

WHEREAS, the City's Human Rights Ordinance, codified in Chapter 62 of the City
Code, declares that "there is no greater danger to the health, morals, safety and welfare of the
city and its inhabitants than the existence of prejudice against one another and antagonistic to
each other because of differences of race, color, national origin, religion, sex, intersexuality,
gender identity, sexual orientation, marital and familial status, age, or disability," and that
"prejudice, intolerance, bigotry and discrimination and disorder occasioned thereby threaten the
rights and proper privileges of its inhabitants and menace the very institutions, foundations and

bedrock of a free, democratic society"; and

WHEREAS, in view of this policy, the City's Human Rights Ordinance prohibits
discrimination in employment, public accommodations, housing, and public services, on the
basis of race, color, national origin, religion, sex, intersexuality, gender identity, sexual

orientation, marital and familial status, age, and disability; and

WHEREAS, the Miami-Dade County Board of County Commissioners recently
expanded the Miami-Dade County Human Rights Ordinance to prohibit discrimination on the
basis of gender identity and gender expression in housing, public accommodations, and

employment; and

WHEREAS, Florida House Bill401 (2016), if passed, would (1) provide immunity from
liability for a health care facility or health care provider that refuses to administer, recommend,
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or deliver medical treatments or procedures that would be contrary to religious or moral
convictions or policies; (2) provide immunity from liability for a person, closely held
organization, religious institution, or business owned or operated by a religious institution that
refuses to produce, create, or deliver custom products or services that would be contrary to
religious or moral convictions or policies; (3) provide immunity from liability for a private child-
placing agency that refuses to perform, assist in, recommend, consent to, or participate in the
placement of a child that would be contrary to religious or moral convictions or policies; and (4)
preempt local regulations to the contraryi and

WHEREAS, the Mayor and City Commission oppose House Bill 401 as it would
sanction discrimination by healthcare providers and facilities, individual persons and business
orgarizations, religious orgarizations and charities, and child-placement and adoption agencies
with certain religious and moral convictions and, furtheflnore, by prohibiting cities and counties
from protecting the right of every individual not to be denied access to the same goods and
services as any other person notwithstanding any alleged privately held religious or moral belief
or conviction ofa person or group; and

WHEREAS, the Mayor and City Commission deem it in the best interest of the City and
its citizens to urge the Florida Legislature to oppose House Bill401; and

WHEREAS, the Mayor and City Commission wish to speak in a unified voice with our
sister cities and counties that share our values of inclusion and nondiscrimination.

NOW, THEREFORE, THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, hereby urge the Florida Legislature to oppose House Bill401
(2016), urge our sister Florida cities and counties to pass similar resolutions, and direct the City
Clerk to transmit this Resolution to Governor Rick Scott, the President of the Florida Senate, the
Speaker of the Florida House of Representatives, and other Florida local governments that share

our commitment to inclusion, diversity, and nondiscrimination, asking each to consider passing
and transmitting similar resolutions.

PASSED and ADOPTED this 9th day of

ATTEST:

Rafael E. Granado, City Clerk

(Sponsored by Commissioner Micky Steinberg)

Philip Levine, Mayor

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTION

,2015.

M \t-13-l'-e67,tdmilry
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' i iBtACH
OFFICE OF THE C Y ATTORNEY

RAULJ. AGUTLA, crryATToRNEy COMMISSION MEMORANDUM

TO: Members of the City Gommission
City Manager Jimmy Morales

1 **r''io-
FROM: Raul J. Aguila, Gity Attorney,iy.t,8)tr

DATE: December 9, 2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE CITY'S COMMITTEE FOR
QUALITY EDUCATION AND URGING FLORIDA GOVERNOR
RICK SCOTT AND THE FLORIDA LEGISLATURE TO INGREASE
PER PUPIL EDUCATION FUNDING IN FLORIDA PUBLIC
SCHOOLS TO EQUAL OR EXCEED THE NATIONAL AVERAGE
OF APPROXIMATELY $1O,7OO PER PUPIL.

The attached Resolution is sponsored by Commissioner Micky Steinberg and is
submitted for consideration by the Mayor and City Commission at the December 9,
2015 City Commission Meeting.

Aqenda ftem c7 P
Date lL'?-l)

F:\ATTO\TURN\COMMMEMO\Florida Pupil Education Funding in MD [Comm Memo].docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
GITY'S COMMITTEE FOR QUALITY EDUCATION AND URGING FLORIDA
GOVERNOR RIGK SCOTT AND THE FLORIDA LEGISLATURE TO
INCREASE PER PUPIL EDUCATION FUNDING IN FLORIDA PUBLIC
SCHOOLS TO EQUAL OR EXCEED THE NATIONAL AVERAGE OF
APPROXIMATELY $1O,7OO PER PUPIL.

WHEREAS, educating our children is key to the economic growth and welfare of our
nation, state, and local communities; and

WHEREAS, according to recently released data from the United States Census Bureau,
"Public Education Finances: 2013,'the average per pupil spending for the nation's elementary
and secondary public school systems was $10,700 during fiscal year 2013, which varied heavily
among states with a high of $19,818 in New York and a low of $6,555 in Utah; and

WHEREAS, per pupil spending includes funds used for direct instruction, as well as
student support services such as social work, guidance, health and psychological services,
speech pathology, and audiology; and

WHEREAS, the States and State equivalents spending the most per pupil in 2013 were
New York ($19,818), Alaska ($18,175), the District of Columbi" ($t7,953), New Jersey
($17,572), and Connecticut ($16,631); and

WHEREAS, the States spending the least per pupil include Utah ($6,555), ldaho
($6,29t;, Arizona ($7,208), Oklahoma ($7,672), and Mississippi ($8,130); and

WHEREAS, the State of Florida ($8,433) ranks among the States spending the lowest
amounts per pupil in education funding; and

WHEREAS, the Mayor and City Commission of the City of Miami Beach consider the
education of our elementary and secondary public school students a priority for the welfare and
future of our community; and

WHEREAS, at its November 18,2015 meeting, the City of Miami Beach Committee for
Quality Education ("Committee") unanimously passed a motion requesting the Mayor and City
Commission to "ask the Governor and Florida legislature to increase per pupil education funding
to minimally equal the national average of approximately $10,700," and the Mayor and City
Commission accept the Committee's recommendation.

294



NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
GOMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the recommendation of the
City's Committee for Quality Education is hereby accepted, and Florida Governor Rick Scott and
the Florida Legislature are hereby urged to increase per pupil education funding in Florida public
schools to equal or exceed the national average of approximately $10,700 per pupil.

PASSED and ADOPTED this _ day of December 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

@>fu,!-1,,-CityAttorney 
{ 

.--.ffi 
'
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UOMMISSION I I EM SUMMAHY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER TO REJECT ALL PROPOSALS RECEIVED,
PURSUANT TO PURSUANT TO REQUEST FOR QUALIFICATIONS (RFO) No. 2015-206-KB, ROOFING
CONSULTING SERVICES, AND TO ISSUE A SUBSEQUENT RFQ FOLLOWING AN INDUSTRY REVIEW
MEETING.

lntended Outcome Su
Ensure trends are sustainable over the lonq term.
Su Data (Surveys. EnvironmentalScan. etc: N/A

Item Summarv/Recommendation :

Roofing consulting services are essential to the Administration's ability to establish a roof system evaluation
program, capital planning and preventative maintenance services. The Administration desires to seek
proposals from qualified vendors to assist Property Management staff in evaluating the condition of roofs at
various municipal facilities, as well as assist in the development of competitive specifications, bid review,
project management and warranty tracking of major roof repairs or replacement projects.

RFQ No. 2014-206-KB, was issued on August 13,2014, with a bid opening date of October 8, 2014. Four
(4) addenda were issued. The Procurement Department issued bid notices to 144 firms utilizing the
www.PublicPurchase.com. Fifty-seven (57) prospective bidders accessed the advertised solicitation. The
RFQ required for the Proposed Project Manager to be licensed by the Florida Department of Business and
Professional Regulation as a Standard Roof lnspector and by the Roof Consultants lnstitute as a Registered
Roof Consultant (RRC). Additionally, the Proposed Roof lnspectors were required to be licensed by the
Florida Department of Business and Professional Regulation as a Standard Roof lnspector and by the Roof
Consultant lnstitute as a Registered Roof Observer (RRO) or Registered Roof Consultant (RRC) from RCI
lnc.

The RFQ resulted in the receipt of eight (8) responses from REI Engineers, ECS Florida, lnc., PSl, lnc.,
Atlantic & Caribbean Roofing Consulting, LLC, BTA, lnc., WJE, lnc., Nova Engineering & Environmental, and
BECI, lnc. A voluntary pre-proposal conference to provide information to the proposers submitting a
response was held on July 17,2015, at which time none of the prospective proposers instructed they would
not be able to meet the minimum requirement. Upon receipt and review of the proposals received, the
Administration has determined that all proposals received failed to complywith the minimum requirementfor
licensure by the State of Florida and certification by the Roofing Consultant lnstitute as mentioned above.
Therefore, proposals have been deemed non-responsive.

Once proposals have been rejected and the Cone of Silence has been lifted, staff will work with the State of
Florida and the Roofing Consultant lnstitute to determine, if possible, if there were any issues with the
licensure and certification requirements stated in the RFQ. Staff is also recommending an lndustry Review
Meeting to be held to ascertain any concerns or questions prospective consultants may have had in
responding to the RFQ. Following these steps, a future RFQ may be developed and released for these
services.

After considering and reviewing staffs recommendation, the Ci$ Manager recommends that the Mayor and
City Commission of the City of Miami Beach, Florida approve the Resolution rejecting all proposals, pursuant
to Requestfor Qualifications No. 2015-206-KB forthe Roofing Consulting Services, and authorizing the
Administration to issue a subsequent RFQ for these services following an industry review meeting.

RECOMMENDATION
the resolution.

Financial lnformation:
Source
of
Funds:

OBPI

Amount Account
1 N/A

Total
Financial lmoact Summaru:
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MIAMIBEACH
City of Miqmi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39,
www.miomibeochfl.gov

SSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December9,2015

the City

MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER TO REJECT ALL PROPOSALS RECEIVED, PURSUANT TO
PURSUANT TO REQUEST FOR QUALIFICATIONS (RFA) No. 2015-206-KB,
ROOFING CONSULTING SERVICES, AND TO ISSUE A SUBSEQUENT RFQ
FOLLOWING AN INDUSTRY REVIEW MEETING.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Ensure expenditure trends are sustainable over the long term.

BAGKGROUND
Roofing consulting services are essential to the Administration's ability to establish a roof
system evaluation program, capital planning and preventative maintenance services. The
Administration desires to seek proposals from qualified vendors to assist Property
Management staff in evaluating the condition of roofs at various municipal facilities, as well as
assist in the development of competitive specifications, bid review, project management and
warranty tracking of major roof repairs or replacement projects.

RFQ PROCESS
RFQ No. 2014-206-KB, was issued on August 13,2014, with a bid opening date of October 8,
2014. Four (4) addenda were issued. The Procurement Department issued bid notices to 144
firms utilizing the www.PublicPurchase.com. Fifty-seven (57) prospective bidders accessed
the advertised solicitation. The RFQ required for the Proposed Project Manager to be licensed
by the Florida Department of Business and Professional Regulation as a Standard Roof
lnspector and by the Roof Consultants lnstitute as a Registered Roof Consultant (RRC).
Additionally, the Proposed Roof lnspectors were required to be licensed by the Florida
Department of Business and Professional Regulation as a Standard Roof lnspector and by the
Roof Consultant lnstitute as a Registered Roof Observer (RRO) or Registered Roof
Consultant (RRC) from RCI lnc.

The RFQ resulted in the receipt of eight (8) responses from REI Engineers, ECS Florida, lnc.,
PSl, lnc., Atlantic & Caribbean Roofing Consulting, LLC, BTA, lnc., WJE, lnc., Nova
Engineering & Environmental, and BECI, lnc. A voluntary pre-proposal conference to provide
information to the proposers submitting a response was held on July 17, 2015, at which time
none of the prospective proposers instructed they would not be able to meet the minimum
requirement. Upon receipt and review of the proposals received, the Administration has
determined that all proposals received failed to comply with the minimum requirement for
licensure by the State of Florida and certification by the Roofing Consultant lnstitute as
mentioned above. Therefore, proposals have been deemed non-responsive.
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2
RFQ 2015-206-KB, Roofing Consultant Services

Once proposals have been rejected and the Cone of Silence has been lifted, staff will work
with the State of Florida and the Roofing Consultant lnstitute to determine, if possible, if there
were any issues with the licensure and certification requirements stated in the RFQ. Staff is
also recommending an lndustry Review Meeting to be held to ascertain any concerns or
questions prospective consultants may have had in responding to the RFQ. Following these
steps, a future RFQ may be developed and released for these services.

MANAGER'S DUE DILIGENCE & RECOMMENDATION
After considering and reviewing staff's recommendation, the City Manager recommends that
the Mayor and City Commission of the City of Miami Beach, Florida approve the Resolution
rejecting all proposals, pursuant to Request for Qualifications No. 2015-206-KB for the Roofing
Consulting Services, and authorizing the Administration to issue a subsequent RFQ for these
services following an industry review meeting.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the Resolution accepting the recommendation of the City Manager
pursuantto RequestforQualifications No.2015-206-KBforthe Roofing Consulting Services.

JLM/MT/EC/AK/AD
T:\AGENDA\201S\December\PROCUREMENflRFQ 20,l5-206-KB - Roofing Consulting Services -MEMO Reject Proposals.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE CITY MANAGER TO REJECT ALL PROPOSALS RECEIVED
PURSUANT TO REQUEST FOR QUALTFTCATTONS (RFO) NO. 2015-206-
KB, FOR ROOFING CONSULTING SERVICES, AND AUTHORIZING THE
CITY ADMINISTRATION TO ISSUE A NEW RFQ FOR ROOFING
CONSULTING SERVICES FOLLOWING AN INDUSTRY REVIEW
MEETING.

WHEREAS, Request for Qualifications No. 2015-206-KB (the RFa) was issued on
was issued on August 13, 2014, with a bid opening date of October 8, 2014; and

WHEREAS, the RFQ resulted in the receipt of eight (8) responses from REI
Engineers, ECS Florida, lnc., PSl, lnc., Atlantic & Caribbean Roofing Consulting, LLC, BTA,
lnc., WJE, lnc., Nova Engineering & Environmental, and BECI, lnc.; and

WHEREAS, the RFQ required for the Proposed Project Manager to be licensed by
the Florida Department of Business and Professional Regulation as a Standard Roof
lnspector and by the Roof Consultants lnstitute as a Registered Roof Consultant (RRC),
and also required that the Proposed Roof lnspectors be licensed by the Florida Department
of Business and Professional Regulation as a Standard Roof lnspector and by the Roof
Consultant lnstitute as a Registered Roof Observer (RRO) or Registered Roof Consultant
(RRC) from RCI lnc.; and

WHEREAS, a voluntary pre-proposal conference to provide information to the
proposers subrnitting a response was held on July 17,2015, at which time none of the
prospective proposers advised of any issue with respect to their ability to meet the minimum
requirements; and

WHEREAS, upon receipt and review of the proposals received, the Administration
has determined that all proposals received failed to comply with the minimum requirements
for licensure by the State of Florida and certification by the Roofing Consultant lnstitute, and
all proposals were therefore deemed non-responsive; and

WHEREAS, after considering and reviewing staff's recommendation, the City
Manager recommends that the Mayor and City Commission of the City of Miami Beach,
Florida approve the Resolution rejecting all proposals pursuant to Request for Qualifications
No. 2015-206-KB for the Roofing Consulting Services; and further authorize the
Administration to issue a new RFQ following an industry review meeting to consider the
input of the industry on the requirements of the RFQ.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AI{D CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission approve and accept the recommendation of the City Manager to reject all bids
received pursuant to Request for Qualifications No. 2015-206-KB, for Roofing Consulting
Services, and further authorize the City Administration to issue a new RFQ for roofing
consulting services following an industry review meeting.

300



PASSED AND ADOPTED this

ATTEST:

2015.

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AG EN DA\20 1 S\Decem ber\PROCU REM ENilRFQ 20 1 5-206-KB - Roofi ng Consulting
Services -Resolution Reject Proposals.doc

day of

APPROVEDASTO
FORM & I.ANGUAGE
&FOR EXECUTION
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR QUALTFTCATTONS (RFa) NO. 2015-
245.K8 FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR THE LINCOLN
ROAD DISTRICT IMPROVEMENTS

lntended Outcome
Maximize The Miami Beach Brand As A World Class Destination

N/A

Item Summary/Recommendation :

On September 10, 2014, pursuant to RFQ 2014-050-SR, City Commission approved James Corner
Field Operations, LLC, to complete the Master Plan for the Lincoln Road District. A Master Plan was
finalized and received approval from City Commission at the October 14,2015 Commission meeting.
ln order to implement the master plan approved by City Commission, Architectural/Engineering
services are needed for the development of construction documents and related services.

As a result, on October 14,2015, the Administration presented to the City Commission a request for
approval to issue Request for Qualifications (RFQ) for Architectural and Engineering Design Services
for the Lincoln Road District lmprovements. The project encompasses the Lincoln Road pedestrian
mall inclusive of Lincoln Lane North and Lincoln Lane South from Lennox Avenue to Collins Avenue.
The project extends to 16th Street along Drexel Avenue. The Consultant shall provide as needed
architectural, structural engineering, civil engineering, MEP engineering, landscape architecture,
traffic studies, construction cost estimating, surveying, and geotechnical services for the Project. The
work shall include, but not be limited to, conceptual drawings, surveying, geotechnical, design
development, estimates of probable construction cost, construction documents, permitting,
bidding/award, and construction administration services for the Project. At the October 14th meeting,
the City Commission deferred approval until such time as the Administration was able to collect
comments regarding the RFQ from the Lincoln Road Property Owner's Association. The Association
has provided its comments, which have been discussed with staff, and have been incorporated into
the RFQ as permitted by Section 287.055, Florida Statutes, which governs the procurement process
for public agencies seeking architectural/engineering services.

The City seeks Proposals from professional consulting architectural/engineering firms which have
proven experience in the preparation of construction contract documents for open air pedestrian
shopping districts and related infrastructure. The successful firm shall have the expertise to conduct
the design, bid and award, and construction administration services for these Lincoln Road District
lmprovements and prepare the associated construction contract documents that allow the City of
Miami Beach to advertise, bid and award a contract for the construction services.

RECOMMENDATION
The City Manager recommends that the Mayor and Commission authorize the issuance of the RFQ
for Architectural and Engineering Design Services for the Lincoln Road District lmprovements.

Advis Board Recommendation:

Financial lnformation:
Source of
Funds:

Financial lmpact Summary:

Alex Denis, David Martinez

Agenda ltem R2 A
Date b- q-tT(B MIAMIBEACH 304



MIAMIBEACH
City of Miqmi Beoch, l70O Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT:

FOR THE LINGOLN ROAD DISTRICT IMPROVEMENTS

ADMINISTRATION RECOMMENDATION
Authorize the issuance of the RFQ.

BACKGROUND
On September 10, 2014, pursuant to RFQ 2014-050-SR, City Commission approved James Corner
Field Operations, LLC, to complete the Master Plan for the Lincoln Road District. A Master Plan was
finalized and received approval from City Commission at the October 14,2015 Commission meeting.
ln order to implement the master plan approved by City Commission, Architectural/Engineering
services are needed for the development of construction documents and related services.

As a result, on October 14, 2015, the Administration presented to the City Commission a request for
approval to issue Request for Qualifications (RFO) for Architectural and Engineering Design Services
for the Lincoln Road District lmprovements. The project encompasses the Lincoln Road pedestrian
mall inclusive of Lincoln Lane North and Lincoln Lane South from Lennox Avenue to Collins Avenue.
The project extends to 16th Street along Drexel Avenue. The Consultant shall provide as needed
architectural, structural engineering, civil engineering, MEP engineering, landscape architecture, traffic
studies, construction cost estimating, surveying, and geotechnical services for the Project. The work
shall include, but not be limited to, conceptual drawings, surveying, geotechnical, design development,
estimates of probable construction cost, construction documents, permitting, bidding/award,
construction administration services, and phasing/implementation plans for the Project. At the October
14th meeting, the City Commission deferred approval until such time as the Administration was able to
collect comments regarding the RFQ from the Lincoln Road Property Owner's Association. The
Association has provided its comments, which have been discussed with staff, and have been
incorporated into the RFQ as permitted by Section 287.055, Florida Statutes, which governs the
procurement process for public agencies seeking architectural/engineering services.

The City seeks Proposals from professional consulting architectural/engineering firms which have
proven experience in the preparation of construction contract documents for open air pedestrian
shopping districts and related infrastructure. The successful firm shall have the expertise to conduct
the design, bid and award, and construction administration services for these Lincoln Road District
lmprovements and prepare the associated construction contract documents that allow the City of
Miami Beach to advertise, bid and award a contract for the construction services.
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City Commissioner Memorandum - Architectural and Engineering Design Services for the Lincoln Road
December9,2015
Page 2 ot 2

MINIMUM QUALIFICATIONS. Please Reference, Appendix C, RFQ 2015-245-KB for Architectural
and Engineering Design Services for the Lincoln Road District lmprovements (attached).

SUBMITTAL REQUIREMENTS. Please Reference Section 0300, RFQ 2015-245-KB for Architectural
and Engineering Design Services for the Lincoln Road District lmprovements (attached).

CRITERIA FOR EVALUATION. Please Reference Section 0400, RFQ 201 5-245-KB for Architectural
and Engineering Design Services for the Lincoln Road District lmprovements (attached).

CONGLUSION
The City Manager recommends that the Mayor and Commission authorize the issuance of the RFQ for
Architectural and Engineering Design Services for the Lincoln Road District lmprovements.

ATTACHMENTS
Attachment A: RFQ 2015-245-KB for Architectural and Engineering Design Services for the Lincoln
Road District lmprovements.

JLM/MT/EC/DM/AD
T:\AGENDA\201S\December\PROCUREMENT\RFQ 2015-245-KB A&E Lincoln Road - lssuance Memo.doc
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REQUEST FOR QUALTFTCATTONS (RFe)

For Architecturol ond Engineering Design Services for the Lincoln Rood District

lmprovements

RFa 2015-24s-KB

RFQ ISSUANCE DATE': DECEMBER 11 ,2015

PROPOSALS DUE: JANUARY 26,2016

MIAMIBTACH
Kristy Bodo ..;,:r.inl,i;:,.

PROCU REMENT DEPARTMENT

1755 MERIDIAN AVENUE, 3RD FLOOR; MIAMI BEACH, FLORIDA 33.l39
305.673.7 490 | kbodo@miomibeochfl.gov
www.miomibeochfl.gov
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SECTION ()2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of
Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein. All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and

are complementary to one another and together establish the complete terms, ,eonditions and obligations of the

Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ results in an award,

:jll.rrlir" rri'.r"

The City utilizes PublicPurchase (www.publicpurchase,com) for automsli0,rnotitiq3tion of competitive solicitation
opportunities and document fulfillment, including the issuance of.anyraddenduffi:h,,,this RFQ. Any prospective

proposer who has received this RFQ by any means other than thlg@h PuhlicPurcfiise,must register immediately

with PublrcPurchase to assure it receives any addendum issued to this RFQ. Failure to receive an addendum
may result in disqualification of proposal submitted. 

,,.r,,.i.i,.,,,,'l

2. PURPOSE.

The Purpose of this Request for Qualifications (RFQ) is to qualify a Propo5er for Architectural and Engineering

Design Services for the Lincoln Road District ("the Project") to pro-vide construction documents and related

services necessary to implement the Lincoln,,ROad,M?gter Plan (Appepdix H) completed by James Comer Field

Operations as approved by the City Commission, Addi(ionally, the terms "FIRM', "PROPOSER', "CONSULTANT'

are used interchangeably and shall refer to the firm that will contract with the,,City for the performance consultant
services and work for the project. The Lincoln Road District enhancement project encompasses the Lincoln Road
pedestrian mall and adjacent LlgCol1 ta,ne North and Lincoln Lane Sou:lh between Lennox Avenue and Collins
Avenue. The enhancement pQeCt extents to 16m Street along Drexel Avenue. A Master Plan is being finalized and

is pending approval from City Commission, The proposed [aster Plan may include: Enhancement of pedestrian

walkways and caf6 zones_, modifications to the existing planters and water features, landscape and irrigation, storm

and sewer drainage, liglitiii! and signaliidqn, multipurpGg areas at specifically selected locations, outdoor
furniture and outdoor seating areas,.m!!!!ng and resurfacing of pavement surfaces, striping and pavement markings

as required, cro,s,$;![,,Alk enhancements, and interactiVdVisitdr center with artistic gateway folly at Lincoln Road and

Washington Avenue.

Contddpcuments, as a reiult of this RFQ, will include details for the construction of the Master Plan for the

Lincoln R06d.District. Scope of Services is'pursuant to Appendix C, Section C-2., of this RFQ.

The City r6ffibroOosals from professional consulting architectural/civil engineering firms which have proven

experience in the'pieoaration of co-nstruction contract documents for Open Air Pedestrian Shopping Districts and

Related lnfrastructuret The successful firm will have the financial resources and technical expertise to conduct the

Design, Bid and Award;:and.Cohstruction Adminishation Services for the Lincoln Road District lmprovements and

prepare the associated construction contract documents that allow the City of Miami Beach to advertise, bid and

award a contract for the construction services.

This RFQ is issued pursuant to Chapter 287.055, Florida Statutes, the Consultants Competitive Negotiations
Act (GCNA).

RFQ 20I5 245 KB
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The tentative schedule for this solicitation is as follows:

Solicitation lssued December 11,2016

Pre-Proposal Meeting TBD

Deadline for Receipt of Questions January 15,2016

Responses Due January 26,2016

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following, Commission ApprcVat

4. PROCUREMENT CONTACT. Any questions or clarific-qtigp,q,boncerning this solicitation shall be submitted to the
Procurement Contact named herein, in writing, with a copl to the City Clerk's,,0-ffice, Rafael E. Granad.o via e-mail:

RafaelGranado@miamibeachfl.qov or facsimile: 786-394-4188., The Bid title/number shall be referenced on all

conespondence. All questions or requests for clarification mustrbie',,,6,pjved no later than ten (10) calendar days
prior to the date Statement of Qualificatiopg.;,,,9,le due as schddtil$d in Section 0200-3. All responses to
questions/clarifications will be sent to all prospiedpe;rPropoys in the fd0of an addendum.

Procurement Contact:
Kristy Bada

11l,,'1',.t

led;.in Anticipated RFQ Timetable section above at the

(1) Dial the TELEPHONE N_U,MBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: 5804578

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this

RFQ expressing their intent to participate via telephone,

6. PRE.PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). The City by means of Addenda will issue interpretations or written addenda

site visit(s) may be schedul&i

RFA 2015-245K8
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clarifications considered necessary by the City in response to questions. Only questions answered by written

addenda will be binding and may supersede terms noted in this solicitation, Addendum will be released through
PublicPurchase. Any prospective proposer who has received this RFQ by any means other than through
PublicPurchace must register immediately with PublicPurchase to assure it receives any addendum issued to this
RFQ, Failure to receive an addendum may result in disqualification of proposal, Written questions should be

received no later than the date outlined in the Anticipated RFQ Timetable section.

7. CONE OF SILENCE. This RFQ is subject to, and all proposers are expected to be or become familiar with, the

City's Cone of Silence Requirements, as codified in Section 2-486 of the City Code, Proposers shall be solely
responsible for ensuring that all applicable provisions of the City's Cone of Silence are complied with, and shall be

subject to any and all sanctions, as prescribed therein, including rendering llpirrlrc5ponse voidable, in the event of
such non-compliance. Communications regarding this solicitation are to beri$tibmitted in writing to the Procurement
Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfliqov

8. SPECIAL NOTICES. You are hereby advised that,.thiS, solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:
http ://web.miamibeachfl. gov/procurement/scroll.aspx?idP3 5 1 0

. CoNE oF S|LENCE.... ,,iiigltJ CODE SECT1ON 2486
o PROTEST PROCEDURES CITY;CODE SEeTnN 2-371

DISABLED VETEMN B.$,.Sll!!SS ENTERPRISES;;i-:,.........., ...:;1;,,CITY CODE SECTION 2-374
. FALSECLAIMSORDINANCE.,,. .,.r,..............,........... CITYCODESECTIONT0-300
. ACCEPTANCE OF GIFTS, FAVORS & SERVICE&;i.,.;,',,..yy..;.,.1..,. ':..CfrYCODE SECTION 2449

A pelsgn or affiliate who has been placed on the convicted vendor list following a
convictioffii:public enti$,,oimes mly,,1rgt submit a bid on a contract to provide any goods or services to a public

entity;.$ff not submit a bid .oq a contiaCt ryith a public entity for the construction or repair of a public building or
publiC:rii6ik may not submit bids on teases of real property to public entity, may not be awarded or perform work aspunfttiil6!6 may not submit bids on leases of real property to public entity, may not be awarded or perform work as

a contra@ft;$Upplier, sub-contraCtor, or consultant under a contract with a public entity, and may not transact

business witfi'.ldtt public entity in excess of the threshold amount provided in Sec. 287.017, for CATEGORY TWO

for a period of 36ifionths from theda.te of being placed on the convicted vendor list,

This RFQ is subject to, and all Proposers are expected to

be or become familiar withffil'City lobbyist laws. Proposers shall be solely responsible for ensuring that all City

lobbyist laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, including,

without limitation, disqualification of their responses, in the event of such non-compliance.

11. DEBARMENT ORDINANCE: This RFQ is subject to, and all proposers are expected to be or become familiar

with, the City's Debarment Ordinance as codified in Sections 2-397 through 2-406 of the City Code,

12. WITH THE CITY'S CAMPAIGN FINANCE REFORM LAWS. This RFQ is subject to, and all Proposers are

expected to be or become familiar with, the City's Campaign Finance Reform laws, as codified in Sections 2-487

o PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND
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through 2490 of the City Code, Proposers shall be solely responsible for ensuring that all applicable provisions of
the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as

prescribed therein, including disqualification of their responses, in the event of such non-compliance.

13. CODE OF BUSINESS ETHICS. Pursuant to City Resolution N0.2000-23879, the Proposer shall adopt a Code of
Business Ethics ("Code") and submit that Code to the Procurement Division with its response or within five
(5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of
the City of Miami Beach and Miami Dade County.

14. AMERICAN WITH DISABILITIES ACT (ADA). Call 305-673-7490 to request material in accessible format; sign

language interpreters (five (5) days in advance when possible), or information on access for persons with disabilities.
For more information on ADA compliance, please call the Public Works,,Departmen[ at 305-673- 7000, Extension

2984.

15. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City r.r '',,n. right to postpone

the deadline for submittal of proposals and will make a
written notice of any such postponement to all

effort to give at least three (3) calendar days

through PublicPurchase.

16. PROTESTS. Proposers that are not selected may protest any recommendation for selection of award in

accordance with eh proceedings established p,qrsll3nt to the City's bid protest procedures, as codified in Sections 2-

370 and 2-371 of the City Code (the City's,,#i0L,P,rctest Ordinance). Protest not timely made pursuant to the

requirements of the City's Bid Protest Ordinance shall be baned,

17' INTENTI.NALLY o''"'ot'""1;''iiiis.''' Z""t' 
'.ll'd$$tl'lti:lil't'"'"it'''' 

"'t'

:::

a preference to a responsift.and responsiblo,Proposer wh,iqh is a small business concern owned and controlled by a

veteran(s) or which is a service-disabled ,veteran business enterprise, and which is within five percent (5%) of the

lowest responsive, responsible proposel,,!,y providlng such proposer an opportunity of providing said goods or

contractual servic_es-for the lowest responsive proposal amount (or in this RFQ, the highest proposal amount).

Whenever,.,,as a'resUltrof the foregoing preference, the'adjusted prices of two (2) or more proposers which are a
small bus'ihEss concern owned and controlled by a veteran(s) or a service-disabled veteran business enterprise

.onrlilute:the lowest proposal pursuant to an RFQ or oral or written request for quotation, and such proposals are

Pursuant to City Code Section2-374,the City shallgive

respon(if.q;esponsible and othenruise equalwith respect to quality and service, then the award shall be made to the

service-diS{l5led veteran business€nlerprise.

AWARD;tThe final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of

Proposals, will be cOnsidered blt',thb City Manager who may recommend to the City Commission the Propose(s)
s/he deems to be in the,.bestjnteiest of the City or may recommend rejection of all proposals. The City Manager's

recommendation need noE!$rConsistent with the scoring results identified herein and takes into consideration Miami

Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(4) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the
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contract,
The City Commission shall consider the City Manager's recommendation and may approve such recommendation,
The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposal
or Proposals which it deems to be in the best interest of the City, or it may also reject all Proposals.

20. NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the

selected Proposer. Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the
selected Proposer in the event the parties are unable to negotiate a contract, lt is also understood and

acknowledged by Proposers that no property, contract or legal rights of any kind S.,tl,gl! be created at any time until

and unless an Agreement has been agreed to; approved by the City; and executed by the parties.

21. PostponemenUCancellation/Acceptance/Rejection. The City may,,ffi:iole and absolute discretion, reject
any and all, or parts of any and all, responses; re-advertise this RFQ;,p65tpone:6i:,rqancel, at any time, this RFQ
process; or waive any irregularities in this RFQ, or in any responses received as a result of this RFQ. Reasonable
efforts will be made to either award the proposer the contract or rejEct all proposals within.ffi-hundred twenty (120)

calendar days after proposal opening date. A proposer may withdraw its proposal after expiration of one hundred
twenty (120) calendar days from the date of proposal gpenin! by delivering written notice'of withdrawal to the
Department of Procurement Management prior to award of the contract by the City Commission.

22. PROPOSER'S RESPONSIBILITY. Before submitting , r..rponi h'Propor.r. shall be solely responsible for
making any and all investigations, evaluations, and,,examinations, as it deems necessary, to ascertain all conditions
and requirements affecting tne futt performaneetiithe,contract. lgnorance of such conditions and requirements,
and/or failure to make such evaluations, investlgations, and examinations, will not relieve the Proposer from any
obligation to comply with every detail and with
accepted as a basis for any subsequent claim

Proposer.

alf provisiohS:fr81d,,,,19q u i rements of the contract,
Wljllsoeve,qJdf ' ani'1p-sn.tary co n s i d e ratio n o n

,i : 1r...,..

and will not be

the part of the

:ii ,. 1.t4,,,.,.,r:1t

All expenses'iqVglved with the preparation and submission of Proposals,
or any work in connection themWlth, shall be the sole responsibility (and shall be at the sole cost and

expense) of the Proposer, aii'dr,,,$hall not.be$imbursed by the City.

and/or violations of envirdnmental regulations in investigating a proposer's responsibility, and further reserves the
right to declare a proposer not responsible if the history of violations warrant such determination in the opinion of the

City, Proposer shall submit with its proposal, a complete history of all citations and/or violations, notices and

dispositions thereof, The non-submission of any such documentation shall be deemed to be an affirmation by the

Proposer that there are no citations or violations. Proposer shall notify the City immediately of notice of any citation

or violation which proposer may receive after the proposal opening date and during the time of performance of any

contract awarded to it.

26. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.
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27. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will

be at the Proposer's risk and may result in the Proposal being non-responsive.

28. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and

found to comply with contract, specifications, free of damage or defect, and are properly invoiced, lnvoices must be

consistent with Purchase Order format. 
.,,.

29. COPYRIGHT. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach,

Florida, and its officers, employees, contractors, and/or agents, from liability of any hature or kind, including cost and

expenses for, or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured
or used in the performance of the contract, including its use by the Ci!i,,,;gfil\/;s6i,lBeach, Florida. lf the Proposer

uses any design, device or materials covered by letters, patent, or,copyii$ht, it is mUtUally understood and agreed,

without exception, that the proposal prices shall include all royattiEs"or cost arising from the use of such design,
device, or materials in any way involved in the work. 

*,;
lrl,r:::l!ij.:; 

ttt.'...,..r;,t

30. DEFAULT: Failure or refusal of the selected Proposei{o-l,ixecute a conlqc! following approVal,,O{ such contract

by the City Commission, or untimely withdrawal of a responsdrbefore such award is made and approved, may result
in a claim for damages by the City and may be grounds for removing the Proposer from the City's vendor list.

- -:i,--

31. MANNER OF PERFORMANCE. Proposef;,&reei$$perform its dutibs and obligations in a professional manner

and in accordance with all applicable Local, State, CoLnty, and Federal [aws, rules, regulations and codes, Lack of
knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from

responsibility. Proposer agrees tha!,,!he,,9ervices provided r1',r1; [6,::prwid,.q,4 Oy employees that are educated, trained,

experienced, certified, and liceniidd'inf,a[areas encompassed within their designated duties. Proposer agrees to
furnish to the City any and all documeh-tation, certificati0h;'authorization, license, permit, or registration currently
required by applicable laffi,rules, and regulations. Proposerfurthercertifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force

and effect during the term of this contract:;r&ilq,re of P@ser to comply with this paragraph shall constitute a
material 0",191'?lUlficontract.,,.r'r "

Where contii$iior is re(uir:edp enttiOi'go on to City of Miami Beach property to deliver materials or perform work or
services.,'as'a result of any cohtract resuiting from this solicitation, the contractor will assume the full duty, obligation

and e$iinse of obtaining all necessary lice-nses, permits, and insurance, and assure all work complies with all

applicable law,g, The contractor shall be liable for any damages or loss to the City occasioned by negligence of the

Proposer, ofier?,,!k;i';cls';t), employeesi;on,rr.torr, and/or agents, for failure to comply with applicable laws.

32. SPECIAL CONDlTlONS.,Arty'and all Special Conditions that may vary from these General Terms and

ConOitiWce.'
''jjl,:.:ll!1,,

33. NON-DISCRIMINATION. The Proposer certifies that it is in compliance with the non-discrimination clause

contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal

employment opportunity for all persons without regard to race, color, religion, sex or national origin. ln accordance

with the City's Human Rights Ordinance, codified in Chapter 62 of the City Code, Proposer shall prohibit (and cause

hotel operator to prohibit) discrimination by reason of race, color, national origin, religion, sex, intersexuality, gender

identity, sexual orientation, marital and familial status, and age or disability in the sale, lease, use or occupancy of
the Hotel Project or any portion thereof.
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34. DEMONSTRATION OF COMPETENCY. The city may consider any evidence available regarding the financial,

technical, and other qualifications and abilities of a Proposer, including past performance (experience) in making an

award that is in the best interest of the City, including:
A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the

goods and/or services as described in this solicitation.
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the

services if awarded a contract under the terms and conditions of this lo\icitdtiot1.,,,,,,.,,,,,,,.,,

D. The terms "equipment and organization", as used herein shall, be ronrtrad,,,l6 mean a fully equipped and

well established company in line with the best business practices in the industry, and as determined by the City

of Miami Beach,

E. The City may consider any evidence available regarding the finanoial;''technical, and other qualifications and

abilities of a Proposer, including past performance (experience),.in making an award that is in the best interest of

F. The City may require Proposer s to show proof that they,have been designated as authbrized representatives

of a manufacturer or supplier, which is the actual sourqe,,pf.:sUpply. ln these instances, the,City,may also require

material information from the source of supply regarding the quality, packaging, and characteristics of the
products to be supply to the City, ': 

. 
'i

llrir:t;{&!:ir,j'

35. ASSIGNMENT. The successful Proposel,qhgll.pot assign, transfeftonvey, sublet or otherwise dispose of the

contract, including any or all of its right, title oriint#st therein, or his/her or its power to execute such contract, to

any person, company or corporation, without the prior written consent ot,n*,tlll,',

36. LAWS. PERMITS AND REGU.LAIIONS. ThSf,roposeriiirshelliobtain and''pay for all licenses, permits, and

inspection fees required to complete the work and shall comply with all applicable laws.

37. INTENTIONALLY OMITTED.

' t. ::,:..:, .:1.:: -

ln the event ofrliionRict'b6foeen the documents, the order of priority of the documents shall be as

fol
A.
B.

c.
D.

The solicitation;then
The Propose/s proOosal in response to the solicitation.
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40. INDEMNIFICATION. The Proposer shall indemnify and hold harmless the City and its officers, employees,

agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,

demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the

performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon, The Proposer

expressly understands and agrees that any insurance protection required by this Agreement or otherwise provided

by the contractor shall in no way limit the responsibility to indemnify, keep and,qaV0'harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided. Thdabove indemnification provisions shall

survive the expiration or termination of this Agreement. 
,.

41. CONTRACT EXTENSION. The City reserves the right to rg ie the Contractor to,::extend contract past the

stated termination date for a period of up to 120 days in the:eyent that a subsequent c66tiact has not yet been

awarded. Additionalextensions past the 120 days may occffirheeded by the City and as mutually agreed upon by

the City and the contractor. 
:

42. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notified thbt all Bid including, without limitation, any

and all information and documentation submitted therewith, are exempt from public records requirements under

Section 119.07(1), Florida Statutes, and s.2a(Q},Artti:rrltof the State Coh$itution until such time as the City provides

notice of an intended decision or until thirtylr,{30) days"afte,r openin$'61'lhe proposals, whichever is earlier.

Additionally, Contractor agrees to be in full compliance with FlQ$da Statute {19.0701 including, but not limited to,

agreement to (a) Keep and maipfaip,,p.lrblic record$,llthsl ord,Udi,ly and,necessarily would be required by the public

agency in order to perform thersBMCeS;:(bJ provide thg-,public with access to public records on the same terms and

conditions that the public agency would ppyi(e the rec0idg'bnd at a cost that does not exceed the cost provided in

this chapter or as otherwise provided by ]aw; (c) Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except as authorized by law; (d) Meet all

requirements for retainingi,public record,g,*a11fl.:,tfansfer, st.:nq.0r,, to the public agency all public records in

possession of tlLe.pontractor upon termination of the contract and destroy any duplicate public records that are

exempt or"goffiddntiSl and exempt from public records disclosure requirements. All records stored electronically

must be proVided to the public agency in a format that is compatible with the information technology systems of the

eubliqg,fl:Y ''$i''.,,.,.,. ''.,;
43. OBSERV,ANCE OF LAWS. Pr:oposers arF6xpected to be familiar with, and comply with, all Federal, State,

County, and"l {trqrlaws, ordinances, codes, rules and regulations, and all orders and decrees of bodies or tribunals

having jurisdictiOn ol,3uthority which, in any manner, may affect the scope of services and/or project contemplated

by this RFQ (includifigfu,witho-uf,limithtion, the Americans with Disabilities Act, Title VII of the Civil Rights Act, the

EEOC Uniform Guideiifi'6s, affi,:all EEO regulations and guidelines). lgnorance of the law(s) on the part of the

Proposer will in no way relieveiit from responsibility for compliance,

44. CONFLICT OF INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director,

agent, or immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami

Beach. Further, all Proposers must disclose the name of any City employee who owns, either directly or indirectly,

an interest of ten (10%) percent or more in the Proposer entity or any of its affiliates,
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45. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received

after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award
unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening

of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said

expiration date, and letters of withdrawal received after contract award will not be considered.

47. EXCEPTIONS TO RFQ. Proposers must clearly indicate any exceptions they wjsfi.to take to any of the terms in

this RFQ, and outline what, if any, alternative is being offered. All exceptions and alternatives shall be included and

clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion, may accept or reject any

or all exceptions and alternatives. ln cases in which exceptions and alternaliVl!.a!p rejected, the City shall require

the Proposer to comply with the particular term and/or condition of the RfQrtb whhh,P.roposer took exception to (as

said term and/or condition was originally set forth on the RFO). ,;;,,,,,.

. rf1r.......,,. "ti;,;.;::;1,..

48. ACCEPTANCE OF GIFTS, FAVORS, SERVICES. Proposerb:shall not offer any gratuiffi,favors, or anything of
monetary value to any official, employee, or agent of therr0ily,,ifor the purpose of influencing consideration of this

Proposal. Pursuant to Sec. 2-449 of the City Code, no offiCdi or employee of the City shall accept any gift, favor or
service that might reasonably tend improperly to influence him in the,discharge of his official duties.

49. SUPPLEMENTAL INFORMATION. City r:e5A,rves the right to requbst supplemental information from Proposers

at any time during the RFQ solicitation process, unless otherwise statedierein.
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SECTION ()3()O SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals,

Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Statements of Qualifications are to be received on or before the,tduerdate established herein for the
receipt of Bids. Any Bid received after the deadline established for rece-ipt,of.,Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or otherwise ,,, 

,

3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to maintain comparability, facilitate the review process

and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.

Hard copy submittal should be tabbed as enumerated below,'and contain aI5!!e of contents with page references.
Electronic copies should also be tabbed and contain a tabl6',rof contents with page references. Statement of
Qualifications that do not include the required information will be deemedrtnon-responsive and will not be considered,

Cover Letter & Minimum Qualifications Requirements

Experience & Qualifications
2.1 Standard,Fo-rm,330. The proposie firm shall submit dcompleted Standard From 330 (attached). No proposal will

be consideted'without thlS.,rc{uired f0i[!,'1,!n addition to experience and qualifications considerations, the City may use

this ifi0illlation to consider the firm's previousand current workload.

2.2 Qudli[.$lions of Prime Proposer (Firni].Submit detailed information regarding the firm's history and relevant

experiencd&Hhd,i proven track recdrd,,of providing the scope of services as identified in this solicitation, including

experience ini}f0yiOing scope of services to public sector agencies.

2.3 Qualificationsrof Prime Proposer's Team (Architects and Engineers). Provide an organizational chart of all

personnel and consultants to be used for this project if awarded, the role that each team member will play in providing

the services detailed hefejn,afidtdach team members' qualifications. A resume of each individual, including education,

experience, and any other pdrtihent information, shall be included for each respondent team member to be assigned to

this contract.

2.3.1 Prime Propose/s shall identify the Project Lead Designer that shall be in compliance with the minimum

requirements on Appendix C, Section C1.
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2.4 Financial Capacity. Each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein, No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the

Proposer. The Proposer shall request the SQR report from D&B at:

https://supplieroortal.dnb.com/webapp/wcs/stores/servlet/SupplierPortal?storeld=1 1696

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended that each
proposer review the information contained in its SQR for accuracy prior to submittal to the City and as early as possible

in the solicitation process. For assistance with any portion of the SQR submittal proces$, contact Dun & Bradstreet at

800-424-2495.

and

3.2 Also, provide information on Proposer's current workload and how the potential project(s) will fit into Propose/s
workload, Describe available facilities, technological capabilities and other available resources you offer for the potential

project(s), l

Enterprise (DBE) Firms, Accepted DBE

or Miami-Dade

Note: After proposal submittal, the City reservesr$e right,. require additional information from Proposer (or
proposer team members or sub,lcppqtjll3nts) to ddtermine:,.QUalifications (including, but not limited to, litigation
history, regulatory action, or additional references); and financial capability (including, but not limited to, annual

reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).

.:.:ijiririr..i

i.1.4..t..r:i.:
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SECTION O4()O STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Commiftee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each

Statement of Qualifications in accordance with the requirements set forth in the solicitation, lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral

presentations to the Evaluation Committee, The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below. lt is important to note that the Evaluation Committee will score the qualitative portions of the

Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City

Manager. The results of Step 1 & Step 2 Evaluations will be fonruarded to the City Manager who will utilize the results

to make a recommendation to the City Commission.

gd'$ll con5tj of the qualitative criteria listed

ilill' consist of:ouantitative criteria establ ished

2. Step 1 Evaluation. The first step in the evaluation of proposals received,$ll
below to be considered by the Evaluation Committee. The second step vilill'consist of:quantitative criteria established

below to be added to the Evaluation Committee results by the PROCUREMENT DEPARTMENT. An Evaluationbelow to be added to the Evaluation Committee results by the

Committee, appointed by the City Manager, shall meet to evaluate each Statement of Qualifications in accordance

with the qualifications criteria established below for Step.*,,,rQualitative Criteria, ln doin$.s0, the Evaluation

Committee may review and score all proposals received, with or without conducting interview sessions.

Experience and Qualifications

3. Step 2 Evaluation. FolloWing''the resU'lts of Step 1.,flVplUation of qualitative criteria, the Proposer may receive

additional quantitative criteria points to be added by the Department of Procurement to those points earned in Step

1, as follows.

See Section 4 below:

Volume 1 Points awafded to the proposer for volume of work awarded by the City in the last three (3) years

in accordance M!!.r th.e following tablei
.iti,'lira:;,. -iti:::l.rril

'$::r:[TIiETfriLe$ han $250,000 5

i$250.000.01 - $2.000.000 3

Greater than $2,000,000 0
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points

will be added to each evaluation committee member's scores by the Department of Procurement. Step 1 and 2

scores will be converted to rankings in accordance with the example below:

Committee
Member I

Step 1

Points 82 76 80
Step 2
Points 10 5 5
Total 92 81 65

Rank 1 2

Committee
Member2

Step 1

Points 85 .1;lllfr.r'l.,$$ 72
urep z
Points 10 c 5
Total 95 l:frit 90 77

Rank 1 2 3

Committee
Member 2

Step 1

Points ,rr:i80 74 l,,;;ir. 66
Step 2
Points :,lt:'1 0 5
Total ,:':90 ,::79

Rank 1 2 3

* Final Ranking is presenled.totlie.City Manager for:fUrlher due diligence and

RFG 2015-245 KB t5
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APPENDIX A

&A|AA t*ffi&ffiM

PROCU REMENT DEPARTMENT
1755 Meridion Avenue, 3rd Floor

Miomi Beoch, Florido 33,l39
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Solicitation No:

RFQ 2015-245-KB
Solicitation Title:

Architectural and Enqineerinq Desiqn Services for the Lincoln Road District
Hrocurcment uonlact

Kristy Bada
Tel:

305-673-7000 Ext.6218
Email:

KristvBada@m iamibeachfl .qov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from

Proposals in order that certain portions of responsiveness, responsibility and. other determining factors and

compliance with requirements may be evaluated. This Statement of Qualificalid'ns Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be submitted fully completed and
executed.

1. General Proposer lnformation.

t-il"(M NAMh:

No of Years in Business: No of Years in Business Locally:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER rN THE LAST 10 YEi\B,S:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE:

TELEPHONE NO.:

TOLL FREE NO.:

FAX NO.:

FIRM LOCAL ADDRE$Si:,,r,

CITY:

STATE: zrR..eoDE:

SO{OUNT REP TOLL FREE NOi

AQS;OUNT REP EI\4AIL:

FEDERAL.TM IDENTIFICATION NOti

l( ierves the right,rlo seek a$$fdrial information from proposer or other source(s), including but not limited to: any flrm

applicable licensUr6;r,r930ffi6s of relevant individuals, client information, financial information, or any information the

necessary to evaluate the capacit'i of"the proposer to perform in accordance with conkact requirements.

The City rer

information, licensuf0,

or principal

City deems

RFQ 2015 245-KB 17
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1.

2.

3.

4.

Veteran Owned Business. ls oroposer claimino a veteran owned business status?

[--=] ves -[__-l 
r'ro

SUBMITTAL REQUIREMENT: Proposals claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposals must disclose, in their Statement of Qualifications, the name(s) of any officer, director, agent, or
immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all

Proposals must disclose the name of any City employee who owns, either directly or indirecfly, an interest of ten (10%) percent or
more in the Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposals must disclose the name(s) of any offioejit'ile{gr, agent, or immediate family member
(spouse, parent, sibling, and child) who is also an employee of the City of Miq,fli Bedch. Proposals must also disclose the name of
any City employee who owns, either directly or indirectly, an interest of ten (10%)rp.r.snl sr morp in the Proposer entity or any of
its affiliates 

.;

References & Past Peformance. Proposer shall submit at teasttni6Or{3) references for whom tne pioposer has completed work

similar in size and nature as the work referenced in solictalionL,,;r;;,:1i,1;,,;:11;t

'')r::)l:: 
: 
:::tl : :,:.

SUBMITTAL REQUIREMENT: For each reference submitted, the.following
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Emqlland on Scope of Services Provided.

6.

Vendor Campaign Contributions. Proposals are expdcted lo be or become familiar with, the City's Campaign Finance Reform

laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposals shall be solely responsible for ensuring that all

applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, ilcluding diqualification of their Statement of Qualifications, in the event of such non-compliance.

SUBMIT-IAL,REQUIREMENT:I:submit'the names of a!! indiyiduals or entities (including your sub-consultants) with a controlling
nnaqg.a[,ihie6fis,defined in solicitation. For each individual or entity with a conholling financial interest indicate whether or not

each:indiVidual br entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the

:, ,.omr' 
t Mayor or city C9,, 

::lond'ilf.qi,thetity 

of Miami Beach.

"d6h9. ot Business etnics.'iuEuant to Citliiiesolution N0.2000 -23879, each person or entity that seeks to do business with the

City,Sru adopt a Code of Business Ethics ('Code") and submit that Code to the Procurement Division with its proposal/response

or witli,irn,five (5)days upon rec€i1i-fof request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governni6{t6l:rples and regulatioris including, among others, the conflict of interest, lobbying and ethics provision of the City of
Miami BeaCh:ahd, Miami Dade County.

SUBMITTAL ne0tiiemeUf: Proposer shall submit firm's Code of Business Ethics. In lieu of submitting Code of Business

Ethics, proposer may1$Ubmit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at wwW. miamibeachfl . gov/procuremenU.

Suspension, Debarment or Contract Cancellition. Has proposer evei{Sdb'h debarred, suspended or other legal violation, or had

a contract cancelled due to non-oerformance bv anv oublic sector aqencv?

l---l ves '[---l r'ro
'

SUBMITTAL REQUIREMENT: lf answer to abovetp "YES," Proposei shall submit d Statement detailing the reasons that led to

action(s).

RFA 2015-245-KB IB
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7. tiving Wage, Pursuant te Seetien 2 408 ef the Miami Beaeh City Gede, as same may be amended frem time te time' Brepesers
shall be required te pay alleevered em^leyees whe previde serviees pursuant te this Agreement' the heurly living wage rates listed

belou*
. GunentlyJhe heurly living wage rate is $11,28/hr with health benefits ef at least $1,6 I an heur; er a living wage ef net

o Cemmeneing r^^"^':'{ ^n{E; he heurly living wage rate will be $11,62/hr with healh benefits ef at least

The livhg wage rate and health eare benefits rate may; by Reselutien ef the City Cemmissien be indexed annually fer inflatien

using the Censumer Priee lndex fer all Urban eensumers (CPl U) Miami/Ft, tauderdale, issued by the U,S, Department ef tabeCs

Equal Benefits for Employees with Spouses and Employees with Domestlc Partners. When awarding competitively solicited
contracts valued at or.i $too,ooo *noie conr'iltomanirin sr oi ,6emiiilre employees on their pairolls during 2b or more

calendar work weeks, the Equal Benefits for D.iimbstic P.artners Ordinance 2OOS-g+gA requires certain contractors doinq businesscalendar work weeks, the Equal Benefits for D,o'.1nlStic,,rP.artners Ordinance 20053494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they provide to employees with spouseS,.Th'e,,,Ordinance applies to all employees of aemployees with domestic partners, as they provide to employeeg,.with spouses,.Th'a
Contractor who work within the City limits of the Cityoi,Miami Beach.iriFlorida; q1d the'futractor's employees located in the United

States, but outside of the Ci!yr;9!..Miami Beach limits, who are directly performing work on the contract within the City of Miami

Does your compa.gy provide or offer access to any be1_q[!9_!g_employees with spouses or to spouses of employees?

l---:l vrs l*-_l ruo| 'lrtrD I lr\u
Does your compiny,provide or o-ffer:,gpes ,,h,3ny benefits to employees with (same or opposite sex) domestic partners* or to

IIUF^r rYFs I lN(lI lYtrD I lr\u
q,,'jlftase Check..,all Oenefits that apply to your answers above and list in the "othe/' section any additional

,::r,,.::benefits not aliedd,y.specifi6d.'Note: some benefits are provided to employees because they have a spouse or
domestic partner,'Such as bereayement leave; other benefits are provided directly to the spouse or domestic
partner, such as medical insurance.

'.;;,1.r,BEN 

EFlr 
.

''':..:t::;;:;,',,. :::i:i.,,

Firm Provides for
Employees with

Soouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

lHealth,,r

Sick''Leave

Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To

comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City

Manager, or his designee. Approval is not guaranteed and the City Manage/s decision is final. Further information on the Equal

Beach.

RFA 201 5-245-KB t9
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Benefits requirement is available at www.miamibeachfl .gov/procuremenV.

9. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, Statement of Qualifications, or replies on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not hansact business with

any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months
following the date of being placed on the convicted vendor list' 

::::1,,,.:r.,,.. 
,i

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing$tii affidavit document, proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

. r.i:'l:.. \'::.:::...

10. Acknowledgement of Addendum. After issuance of solicitation, the City may-6.6r6t6fiEt,:gt fio,e addendum to the solicitation
which may provide additional information to Proposer or alter solicitation requifqments. ThE,,$ity y111 strive to reach every Proposer

having received solicitation through the City's e-procurement systernir PublicPurchase.com. However, Proposals are solely
responsible for assuring they have received any and all addendum.E$ued pursuant to solicitation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

hitial to Confirm
Receiot

lnitialto Confirm
Receint

rjlllllllIo uonltrm
'r: 'il.tl:,Reaeinl

Addendum 1 Addendum 6=,, Addendum 11

Addendum 2 Addendum,,:Ti.:*.. Addendum'12

Addendum 3 Addendum 8i*: Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum 15

confirmation of addendum is required;rsubmit coverlf additional

RFA 201 5-245-KB 20
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipienls convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing

or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this
solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its

best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation. 

...

Following submission of Statement of Qualifications, the applicant agrees to deliver such further details, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and the applicant including, without limitation, the
applicanfs affiliates, officers, directors, shareholders, partners and employees, as requeq!$f.iy the'Giryiin its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt is the,responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assuranQqs as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permifted communications wlth City officials, shall be at the recipient's own risk. Proposals should

rely exclusively on their own investigations, interpretations, and analyses.,,The solicitation is ,!g-jng provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City

or its agents that any Statement of Qualiflcations conforming to these requii€menta- rwill be selected for consideration, negotiation, or

The City shall have no obligation or liability with respect to this solicitation, the selectlon and the award process, or whether any award will be

made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the term-s hereof. Any Stbtement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and responsibitity of the:pafty,submittih$,such Statement of Qualifications.

This solicitation is made subject to correction of errors, omissions, or withdrawal from he market without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive

agreements executed amon! ttO,parties. Any respOnse to this solicitation may be accepted or rejected by the City for any reason, or for no

reason, without an y resu ltant li abilitl&th,e C]ty, r 

.ti! f,$.

The City is govefngdrrbhthe Governmentin-the-Sunshine Law, and all Statement of Qualifications and supporting documents shall be

subject to disc]ii-5iire,'asirequired by such-,|il, All Statement of Qualiflcations shall be submitted in sealed proposal form and shall remain

confidential.to,.:Bie extent permittld by Fl0rida;'Statutes, until the date and time selected for opening the responses. At that time, all

docume,nts,iediived by the City shiilbecome public records.

Proposa'B .are expected to make all disglosures and declarations as requested in this solicitation. By submission of a Statement of
Qualifications;1;$lp lroposer acknowledgeSrand agrees that the City has the right to make any inquiry or investigation it deems appropriate to

substantiate elll$iiiiplement information contained in the Statement of Qualifications, and authorizes the release to the City of any and all

information soughi'ih such inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications is

true, accurate and complete, to the best of its knowledge, information, and belief.

Notwithstanding the foregdih$or a1f!i!:rg contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any

action or inaction by the City withtfbbpect thereto, such liability shallbe limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that

the provisions of this Disclosure and Disclaimer shall always govern, The solicitation and any disputes arising from the solicitation shall be

governed by and construed in accordance with the laws of the State of Florida.

RFG 2015-245-KB 21
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I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my flrm's proposal;

Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document, inclusive of this
solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto, and the Disclosure

and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and conditions contained in the

solicitation, and any released Addenda and understand that the following are requirements of this solicitation and failure to
comply will result in disqualification of proposal submitted; Proposer has not divulged, discussed, or compared the proposal

with other Proposals and has not colluded with any other proposer or party to any other proposal; proposer acknowledges

that all information contained herein is part of the public domain as defined by the State of Florida Sunshine and Public

Records Laws; all responses, data and information contained in this proposal, inclusive of the Statement of Qualifications

Certifi cation, Questionnaire and Affidavit are true and accurate.

Name of Proposer's Authorized Representative:

Signature of Proposer's Auhorized Representative:
.,S$,ti.''l],'
,ri,l, i. ::i..

'i.,:. ..,:r rtliii- 
_ -1::

State of 0n this _day of _, 20_, personally

appeared before me who

County of _) stated that (s)he is the

a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the State of

My Commission Expires:

of

RFA 2015 245-KB 22
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APPENDIX B

AAIAA/\IMffiACM

PROCUREMENT DEPARTMENT
1700 Convention Center Drive

Miomi Beoch, Florido 33,l39
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFICATIONS AT
THIS TrME FOR REASON(S) CHECKED AND/OR TNDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements 
,,:,,

.r:1.)r.tiiii'

_U n able to meet i ns u ra nce req u i rementSlrr.rr'

-Do 
not offer this product/serv'ce ''':i:r','

_OTHER. (Please specify)

,llli*.

. -:,:'

.,,r::t:l.l ::.l.l.,,lrl.

,..ri,.'i.:liiiiliil:i :ll ill'],i,.

1,f11,,r11;'i:i 
:'r'1,,1,.11,',

We do ,,do not _ want to be retained on your mailing list for future proposals
of thie _typg product a

Signatureirri::

CITY OF MIAMI'BEACH
DEPT. OF PROCUREMENT MANAGEMENT
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #201 5.245-KB
1755 Meridian Avenue, 3'd Floor
Miami Beach, Florida 33139

RFQ 20 ] 5 245 KB 24
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APPENDIX C

AAI&$d$ffiffi&Ce{

Mi ni m u m,,.. R eq u ire m e n ts

& Spe. fi@,r,ofibns

''- R FQ,,, Ng:',29# -245-KB

,, ,Architedturol d:fid Engineering
.*Desig 6ll,SeM,cies for the Lincol n Rood
"t{k,,,,,,,, ,::,:: DiStfiCt

;.:"':';'' 
,rtlTt?"?3fftrXfl'jt[T,'Jl

Miomi Beoch, Florido 33139
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C1. MINIMUM REQUIREMENTS:

The Minimum Eligibility Requirements for this solicitation are listed below, Proposer shall submit

detailed verifiable information affirmatively documenting compliance with each minimum requirement,

Proposals that fail to comply with minimum requirements will be deemed non-responsive and will not be

considered. Determination of compliance with the minimum eligibility requirements is strictly at the sole

discretion of the City of Miami Beach.

PRIME PROPOSER:

1. The Prime Proposer (Landscape Architecture/Architectural/Engineering Firm) shall be certified as

"Architect Business" or hold a "Certificate of Authorization" by the Stgte of Florida, Division of
Business and Professional Regulations, as applicable. 

,,,, .

LEAD DESIGNER: :.;:II,,"!.

2. The lead designer shall be a Landscape Architect, Arcfiiiect or a Civil Engineer,licensed by the

State of Florida, Division of Business and ProfessiorcltBelulations in their respeCtive professional

fields.

REQUIRED STMILAR EXPERIENCE: .l,Ghn 
.

3, The Prime Proposer shall have completed construffin'docuqents for no less than three (3) similar
projects within the last ten (10) years, Similar projects,:5h611 be interpreted to mean open air
pedestrian district projects and perlainipg infrastructure:,,@ include a combination of retail,

restaurant, and entertainment and aiB,,,no lesS,than 100,000 sQUare feet in size.

Submittal Requirement: For each quallfying proJeqlr submit proJect name, project contact
information (phone and email)and prime proposer's role in project.

C2. STATEMENT OF WORK REQUIRED.

The City issued a.Request for Qualifications (RFQ) under RFQ 2014-050-SR to develop a master plan

for the Lincoln r,rR0ad. District on May 2, 2014. The,,proposed area of development of that project

encompassed Lifimln Road pedestiian retail area drtd'adiacent Lincoln Lane North and Lincoln Lane

South from Lennoi.Avenue (1000.t,Block),,b CollinS Avenue (300 Block), The proposed area of
development extends near 16r' Street along DrexelAvenue,

Ih$oai oi 
''''RF-R*as 

to contract with a qualified consultant to develop an iconic Master Plan taking

::,::,,r,'iffi6r..ornt the vaii6US uses of thg:Lincoln Road District, The Master Plan creates a blueprint that will

',,ptace the Lincoln Road district on par with other marquis pedestrian/walkable destinations in major

metopolitan cities in the world. Th6::master planning process for Lincoln Road improvements is

comii:fiite.and funding is available to begin the design and construction phase of the project,

Work re(uir8d,,under this RFQ must comply with the approved Master Plan and will include, at a
minimum, tna,t,tfl;,,y1, nities:

o Enhancement of pedestrian walkways and caf6 zones.
o Modifications to the existing planters and water features.

. Landscape and lrrigation.

. Storm and sewer drainage.

. Lighting and signalization.

. Multipurpose areas at specified selected locations.

o Outdoor furniture and outdoor seating areas,

26
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. Milling and resurfacing of pavement surfaces, including striping and pavement markings as

needed.
. Crosswalkenhancements.
o lnteractive visitor center with artistic gateway folly at Lincoln Road and Washington Avenue.

. Utility coordination, adjustments, and modifications.

The selected Consultant must be an ArchitecUlandscape ArchitecUCivil Engineer and shall provide as

needed Architectural, Structural Engineering, Civil Engineering, MEP Engineering, Landscape

Architecture, Traffic/Parking Studies and Engineering, Construction Cost Estimating, Surveying, and

Geotechnical services for the Project. The work shall include, but not be limited to, conceptual

drawings, surveying, geotechnical, design development, estimates'.:01 plrlhqble construction cost,

construction documents, phasing and implementation plans, mate,fihl sel60lion and specifications,

construction staging planning, scheduling, maintenance of traffic planning, permitting, bidding/award,

and construction administration services for the Project.

Plans shall include all necessary drawings and tffiiiiCal specifications needed to conslruct the

improvements and shall have defining documentation of what is authorized and approved. D0cUments

may be developed in multiple packages based on nrot$lfa3ing schedule.

The selected Consultant shall perform.all utility coordinaiion;@i. permits, and advise of all fees

associated with all site, utilities, etc. wolftilBiepare presentation materials to illustrate the final design

and participate in public outreach and regulator*i,,1,,f1'ew me ;1.
'

The selected firm shall be tasked with, but notllimiteO to, ffiifollow[lg duties and responsibilities:
. Design Services:

1. The pup6se,;,bf this task,is the preparatibn'bf contract dO'Cuments for the Project, including

but not limited to:

o ,,.BiraWings, specifichlions, and fronlthd documents in compliance with City standards

and as reviewed and approved by the City.

o EStablish requirements with regards to constructability and value engineering reviews.
,,:,,,,,o Preparationr,of:Statemenlt,rr:ff.r,P,FAable Construction Costs by the Consultant as

"',::,,,,:,, deJined hf$ii American Association of Cost Engineers, at each phase of design.

o S6[ected Consultant shall familiarize with the submittal and review processes for each

of the-qgencies:fpvlng jurisdiction, and shall schedule submittals so as to avoid any

delaysiirtrthe projeetEj,,

o Prepare'submittaland'obtain approvalfrom Historic Preservation Board (HPB),

o lncorporater,,,Ievisions or comments to the contract documents based upon input

,i,,,.:,:,,1,1,,1,1,,,. receiveddiitihg the HPB meetings, submittal reviews, regulatory reviews, community

' 
ll irti:,, meetiqg,lor jurisd ictional reviews.

o,:j,Reyieil$ontract documents with jurisdictional permitting agencies prior to finalization.

Z, fne edl$Uitint witt be required to prepire constructibn anO plrmit documents for the design

and construCtion of the proposed amenities in compliance with the approved Master Plan for

the Lincoln Road District. Submittals, consisting of plans, specifications, front end documents,

calculations, and construction cost estimates shall be provide at 30%, 50%, 90%, and 100%

completion for review and approval by the City.

3, The selected firm shall be required to perform a variety of forensic tasks to verify existing

conditions and the accuracy of any available as-built drawings, surveys, and maps to be used

for development of the contract drawings, including, but not limited to:

RFG 2015-245-KB 27
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o Verify As-built records,
o Document existing conditions.
o Establish record drawings and pertaining information.

4. The CONSULTANT shall establish and maintain an in-house Quality Assurance/Quality
Control (OA/OC) program designed to verify and ensure the quality, clarity, completeness, and

constructability of its contract documents. ln addition, the selected firm shall follow City
standards for the preparation of contract documents, inclusive of drawings, specifications,
front-end documents, and cost estimates at 30%, 50%, 90%, and 100Yr completion for review
and approval by the City. Presentation formats for review submittalir,,shall be prepared for
submittal to the City's Historic Preservation Board (HPB) at 5070. (Design Development Phase)
completion stage or before, in order to meet HPB deadlineg, qld meeting schedules. Contract
documents shall be subject to Constructability and ValuerEh$hebiirig,,reviews by City and/or
others.

5. The selected firm will strive to meet established prOjbct budgets at all phl$es of design, and

if needed, will redesign and/or revise/adjust project scope as may be deemed necessary to
meet established project budgets,

6, ln addition, the selected firm shall aftend and participate in community design
presentation/review meetings and a pre-construction/kickoff meeting to review the design, To
facilitate the implementation of a Public lnformdtiOn Plogrdfi, the selected firm will provide

electronic files of all project documents, as directed bY:|fre.Eity.
7. The selected firm shall be responsible for securing all required regulatory approvals of its
contract documents from all applicable jurisdictional agenCies and boards prior to finalization,
and will be responsible for initiating.submittals and reviews in a timely manner.

Bid and Award Services: 
.

1. The selected firm shall assist the City in the bidding and award of the project. Such
assistance shell'ljnchdd:: ending pie:bid coiiference(sltSSisting with the preparation of
necessary,ddhiract addenda, attending bid opening(s) where applicable, and assisting with bid

evaluationS; ,,it,,

2. The BOl0gled firm shaltiiiffide "As-Bid" documents for use during construction.

Construction Ad m in istration Services:

. 1. The selected:firm shall perform a vallgt1l of tasks associated with the administration of the

: coh clion co@t and construction' management of the project. These shall include

attendahcer:llCIl preConstruction meeting(s), attendance at weekly construction/progress
meetings, iespgnding to.contractor Request for lnformation (RFl), clarifications issuing

required, responding to, and evaluating contractor requests for Change Orders (RCO), issuing

contract amendnid$ts as-need'ed, review of shop drawings and submittals, review of record
:tlawings, review'ffifr recommendation of contractor applications for payment, specialty site

't.viSitq, project closebut reviews, including substantial completion, creation and tracking of final
pUnch list, certificati0n of final completion and acceptance, and warranty submittal reviews,

Additio'nal$:9,-tyices:

1. No addititifi'al services are envisioned at this time, However, if such services are required

during the'performance of the work, they will be requested by the City and negotiated in

accordance with the Contract requirements.
. ReimbursableServices:

1. The City may reimburse additional expenses, such as, but not limited to, reproduction costs,

e-Builder licenses, material testing/abatement as applicable.
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APPENDIX D
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,,"ir''rr'' District
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Miomi Beoch, Florido 33,l39
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1. TERM 0F CONTRACT. Not Applicable,

2. OPTIONS TO RENEW. Not Applicable.

3. PRICES. Not Applicable.

4' EXAMINATION oF FAclLlTlEs' Not Applicable' 
';::'"'

5. !NDEMNIFICATION. Provider shall indemnify and hold harmless the City and its officers, employees,

agents and instrumentalities from any and all liability, losses or damages;'inclUding attorneys' fees and

costs of defense, which the City or its officers, employees, agents oq,ihstrumentalities may incur as a
result of claims, demands, suits, causes of actions or proceedings 

_of any kinO or nature arising out of,

relating to or resulting from the performance of this Agreement'by the PrOvider or its employees,

agents, servants, partners principals or subcontractors, Provjder shall pay all claim_s and losses in

connection therewith and shall investigate and defend Qll:claJnts, suits or actions of ari$:klnd or nature

in the name of the City, where applicable, including.ap-ldllate proceedings, and shalf,.ryay.,All costs,
judgments, and attorney's fees which may issue the'i . Provider expressly understandSland agrees

that any insurance protection required by this Agreemenlor. o,n.*b6rfi0vided by Provider shall in no

way limit the responsibility to indemnify, keep and save harmless and defend the City or its officers,

employees,agentsandinstrumentalities,ashereinprovided.

7. REQUIRED CERTIFICATIONS. Not Applicable.

8. SHIPPING TERMS. Not Applicable.

,

9. DELIVERY REQUIREMENTS. Not Applicable.

10. WARRANTY

::t,,1::,1 ":..;::i

fNot Applicable, :,iEMEN;tU,lllor App[caote,'

1 1,,;BACKGROUND CHECKI1 1. BACKGROUND CHECKS. Not Applicable.

,,i:,,r,ir2, COtrrtPETlTlVE SPECIFICATIONS. lt is the goal of the City to maximize competition for the project
'rir':gyy1s11g suppliers & C0ntractors,'"G-6hsultant shall endeavor to prepare all documents, plans &

speOifications that are in accordance with this goal, Under no condition shall Consultant include means

& mdthods or product specifications that are considered "sole source" or restricted without prior written

approval of the City.

13. ADDITIONAL TERMS OR CONDITIONS. This RFQ, including the attached Sample Contract,

contains allthe teims'i'6nd conditions applicable to any service being provided to the City resulting from

award of contract. By'virtue of submitting a proposal, consultant agrees not to require additional terms

and conditions at the time services are requested, either through a separate agreement, work order,

letter of engagement or purchase order.

14. PRECLUSION. Successful Proposer and sub-consultants contracted to provide architectural and

engineering design services for the project pursuant to this RFQ are precluded from bidding/responding

to the competitive solicitation for the construction phase of the project.
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15, CHANGE OF PROJECT MANAGER. A change in the Consultant's project manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee (who in

this case shall be an Assistant City Manager). Replacement (including reassignment) of an approved
project manager or public information officer shall not be made without submitting a resume for the

replacement staff person and receiving prior written approval of the City Manager or his designee (i.e.

the City project manager).

16. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace aqy sub-consultant without

the prior written approval of the City Manager, in response to a written 1e{i!est from the Consultant

stating the reasons for any proposed substitution. Any approval of ar sUb-consultant by the City

Manager shall not in any way shift the responsibility for the quality and acceptability by the City of the

services performed by the sub-consultant from the Consultant to the City. Thb quality of services and

acceptability to the City of the services performed by sub-consultant5 shall be'the sole responsibility of
Consultant.

17. NEGOTIATIONS. Upon approval of selection by:ttfia,,Ciiy Commission, negotiations bp-tween the

City and the selected Proposer (s) will take place to arrive at a mutually acceptable Agreement,

including final scope of services, deliverables and coSt,,:of services.
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$'AlPi&Almm&trM
INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to

maintain throughout the term of the contract and any renewal periods.

The provider shall fumish to Department of Procurement, City of Miami Beach, 1755 Meridian Avenue, 3'd Floor, Miami Beach,

Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage fas,,bpen obtained which meets the

requirements as outlined below:

..iii:i]t'. ., ,.,r.. r,r,"

A. Worke/s Compensation lnsurance for all employees of the vendor as 
lqluiitd'bfflorida 

Statute 440.

B. Commercial General Liability on a comprehensive basis in an.amouht not less than',$1,000,000 combined

single limit per occunence for bodily injury and property damagelCi$ of Miami Beach lnust be shown as an

additional insured with respect to this coverage. . 
' 

,a.,il ,..,,,,.,,.

. , .i.:i:i.: ',aa:l;::':,,..

C. Automobile Liability lnsurance covering all owned, nontotiifuO and hired vehicles used in conn6Ction.y'rith the

work, in an amount not less than $1,000,000 combined iingle limit per occurrence for bodily injury and
property damage.

D. Professional Liability lnsunance in an amount rlot legs than $2,000,000 with the deductible per claim, if any, not

to exceed 10% of the limit of liability.

A waiver of subrogation in favor of the City must be i;ifriireo 6flfi i$ficies required above. The insurance coverage required

shall include those classifications, as !ip!9{.in standard lidbility insulanee'niaiUals. whidh most nearly reflect the operations of
the vendor.

All insurance policies required,above shall be:is5ued by companies authorized to do business under the laws of the State of
Florida, with the following Qua_lifications' 

,,.,i

The company must bdrateO ngpitfran 'B+" as to management, and no less than 'Class V" as to financial

strength;i$rllrc latest edition of Best's lnsurance Guide, published by A.M. Best Company, Oldwick, New

J.g,S91,of its'eeulyqf.9$, subjectto e approval of the City Risk Management Division.

,taa:::.a:a:: 
tt"'li'llil'i"lll'l'r' ':-a,.: Of

'iiiifn-6 company must hold a.valid FloridaCertificate of Authority as shown in the latest "List of All lnsurance
'Co,llpanies Authorized or Approved to Do Business in Florida" issued by the State of Florida Department of
tnSuffid are membeuifl{r Florida Guaranty Fund,

Certificates will indie0te no modificati,p,l!,or change in insurance shall be made without thirty (30) days in advance notice to the

CErtifiCAtE hOIdEr, 
..$]]] 

CERTIFICATE HOLDER MUST READ:
: 
ii.:,,, .,,,,,,,,:,:i.,i,,,:9lTY O F M IAM I B EAC H

'}'i',1:,i']{;;::' 1 7gO CONVENTION CENTER DRIVE:i,,:. 
3rd FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under

any other section of this agreement,

The City of Miami Beach is self-insured. Any and all claim payments made from self-insurance are subject
to the limits and provisions of Florida Statute 768.28, the Florida Constitution, and any other applicable
Statutes.
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AGREEMENT BETWEEN

CITY OF M!AM! BEAGH

AND t:"1'{r't'''li'1' "

..iii'ri, 1,, ' l;l,ll;il:1.

xxxxxxxxxxxxxxxxxxxxxxxx

'.._,,.1t:,il

FOR

t, .,",,:1,,r, 
.,;;,.,,;2:,,,,,:;,

PRoFESSToNAL ARc tilltEcru RE AN D ffiAi'fu ee nl ruc s ERVtc ES

xxxxxxxxxx
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TERMS AND CONDITIONS OF AGREEMENT

BETWEEN THE CITY OF MIAMI BEACH

AND

xxxxxxxxxxxxxxxxxxxxxxxxxxx 
.:

FOR ,,',

PROFESSTONAL ARCHTTECTURE AND ENGTNEERING (A/E) SERVTCES

FOR THE ,:,::,,:,,a,.:.;,,,:,. '...,r.:,1,,

,,ltttt,t,t' 
ti,r;i,,.,..

xxxxxxxxxxxxxxxxxxxxxxxxxxxx

, 20XX, by and between the CITY OF
under the'fliiws of the State of Florida, having its

principal offices at 1700 Convention Miami Beach;,,'Florida, 33139, (hereinafter referred to
a FIoT|da.,XXXXXXXXXXX having its principal

fiX (heieihafter, referred'to as Consultant).

t,' wrrN,EgsErH:

'l: .

aforestated

in consideration of the mutual covenants and
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ARTICLE 1. DEFINITIONS

1.1 CITY (OR OWNER): The "City" shall mean the City of Miami Beach, a Florida municipal

corporation having its principal offices at 1700 Convention Center Drive, Miami Beach, Florida,

331 39.

1.2 CITY COMMISSTON: "City Commission" shall mean tfre gov&ing and legislative body of

the city. 
,,,;,,,,,',.,'

. :.:t:.,:,: |;,;;..;, :t:,,1,:,),, .

1.3 CITY MANAGER: The "City Manager" shall m-ean the chief administrative officer of the

City. The City Manager shall be construed to include any duly adffi.rized representatives

designated in writing (including the Project,C_og,finator) with respect to ahy specific matter(s)

concerning the Services and/or this Agreement (exclusive of those authorizationS,r,tt0served to the

City Commission or regulatory or administrative bodies having jurisdiction over any matter(s)

related to the Project, the Servicegl,,,i.1191o, thi.

mean Request for

entitled

" issued by the City in

contemplation of,,,:this Agreemept, togethei,;rwith all amendments thereto (if any), and the

Consultant's propqsal in response thereto (Pioposal), which is incorporated by reference to this

Agreement anO miOe a part hereot; provlded, however, that in the event of an express conflict

betweeri:lhe;Proposal'.Documents and' the Agreement shall prevail.

l,,i,illiii coNSULrANri The amed entity on page 1 of this Agreement, the "Consultant"

shiill:mean the architecVengineef who has entered into a contract with the City to provide the

Serviia-s,Oescribed unOdilni. Agreement. When the term "Consultant" is used in this Agreement

it shall iiSo',,be deemed to include any officers, employees, sub-consultants, agents, and any

other person'iii,,,eltity acting under the supervision, direction, or control of Consultant. Any sub-

consultants retaffi by Consultant for the Project shall be subject to the prior written approval of

the City Manager. Consultant shall provide the Project Coordinator with copies of the contract

between Consultant and any sub-consultant's. Any such contracts shall contain provisions that

preserve and protect the rights of the City under this Agreement. Nothing contained in this

Agreement shall create any contractual relationship between the City and sub-consultants. Any

approval of a sub-consultant by the City shall not, in any way, shift the responsibility for the

1.4 PROPOSAL

XXXXXXXXXXXXX
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quality and acceptability by the City of the services performed by the sub-consultant, from the

Consultant to City. Payment of sub-consultants shall be the responsibility of the Consultant, and

shall not be cause for any increase in compensation to the Consultant for payment of the Basic

Services. The quality of services and acceptability to the City of the services performed by such

sub-consultants shall be the sole responsibility of Consultant.

The following sub-consultants are hereby approved by the City Mana(yer for the Project:

XXXXXXXXXX)fiXXXXXXXXXX ;

XXXffi.
..!

the Contract Documents).

1.9.2 ProiectScope: The "Project Scope" shall mean the description of the

Project in Schedule "A" hereto.

r,:tr. ,lll 
I rri , ,.

1.6 PROJECT COORDINATOR: The "Project Coordinato/' shall mean the individual

designated in writing by the City Manager Wh6,,shall be the,,.Qity's authorized"reoresentative to

coordinate, direct, and review (on behalf of the Ci!V).alt T,lJteri retated to the Project during the

design and construction of the Project (unless expres$fflD6vided otherwise in this Agreement or

1.7 flntentionally omitte!, ,,r,.:,. 
..,,i:1).:,tl.,l;:.:,,..':t:,",:.;,:,:;,.,,

1.8 BAStc ,#ilr:, . services' srral incruoe';;;r" services which consuttant shatt

perform in accordance with thel€r,,ms of the AEjieement (and as required to complete the Project),

as further describeb in Article 2 and Schedule "A" hereto. ln addition any Services not specifically

addressgd;as,rAdditioh'bl,Services (as defined herein) shall be considered Basic Services.

,in,- PROJECT::l:,;T_he "Pro,j.'''9.'$' shall mean that certain City capital project that has been

app'fbved by the City COmmissionia.rd is described in Schedule "A" hereto.

'rii1r,
1.9.'1'.,:,r,irltr Proiectrig6st:The "Project Cost", shall mean the estimated total cost of the

:..: ,..,4.:r
Project,'aS,,,gg,9.,,greO and established by the City, including the estimated Construction Cost

and Soft COSff'The Project Cost may, from time to time, be revised or adjusted by the City,

in its sole discretion, to accommodate approved modifications or changes to the Project or

scope of work.
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1.10 GONSTRUCTION COST: The "Construction Cost" shall mean the sum which is the

actual total cost to the City of the Work (as established in the Contract Documents, as they may be

amended from time to time), including a contingency allowance for unforeseen conditions, not to

exceed ten percent (10%) of the construction cost for new construction, or twenty percent (20o/o) of

the construction cost for rehabilitation of historic buildings.

..',:..S

For Work not constructed, the Construction Cost shall be the same ii the lowest bona fide bid or

competitive bid received and accepted from a responsive i,l,{ Ep.onsible bidder or proposer for

such Work. ,:":'.

l.l0.l ConstructionCostBudqet, Th,:e,.,,,,,.ir-C6nstruction Cost BudU# shall mean the

amount budgeted by the City for the CoffiU,btion Cost, ag,€et forth in SchedUl-e,,"A" hereto.

1.10.2

Construction Cost" shall mean the latest ,rwritten estimate of Construction Cost

1.11 FORCE shall mean any delay occasioned by superior or

irresisl!btAifO,,19,,9 occaSibned by violence in nature without the interference of human agency such

ast0nicanes';''funaOoes, floods, loss caused by fire and other similar unavoidable casualties; or

by,.,,,(6snn"s in Federal;.State oi'lo.cal laws, ordinances, codes or regulations enacted after the date

ofihiq-.Agreement ; or other causes beyond the parties' control which have, or may be reasonably

expeCt have, , ."i&t adverse effect on the Project, or on the rights and obligations of the

parties diide,t,.1his Rgreement and which, by the exercise of due diligence, such parties shall not

have been ableto avoid; provided, however, that inclement weather (except as noted above), the

acts or or,s'UO*r,','Ut sub-consultants/sub-contractors, market conditions, labor conditions,

construction industry price trends, and similar matters which normally impact on the construction

process SHALL NOT be considered a Force Majeure.

lf the Consultant is delayed in performing any obligation under this Agreement due to a force

majeure, the Consultant shall request a time extension from the Project Coordinator within five (5)

RFA 20r5 245 KB 42
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business days of said force majeure. Any time extension shall be subject to mutual agreement and

shall not be cause for any claim by the Consultant for extra compensation, unless additional

services are required, and approved pursuant to Article 5 hereof.

1.12 CONTRACTOR: "Contractor" shall mean the individual or individuals, firm, company,

corporation, joint venture, or other entity contracting with City for performance of the Work covered

in the Contract Documents

1.13 CONTRACT DOCUMENTS: "Contract Documents'l.shall mean this Agreement (together
i:ii:i;:::rfria' . :':::.a::11r.....

with all exhibits, addenda, and written amendments issueatt,ffi6retol,'and..the documents prepared

by Consultant in accordance with the requirements o-f lhe Scope of Services in Schedule "A" hereto

(that form the basis for which the City can receive:bids for the Work includ6d in the documents).

The Contract Documents shall also include, w{thO._yt limitation (together with all eIffits, addenda,

and written amendments issued thereto), the ihvitation t9.!fO (lTB), instructions tb bidders, bid

form, bid bond, the Contract for Cons-truction, surety$afffint anO performance bonds, Conditions

of the Contract for Construction [Gg#ral, Supplementary;.alO other Conditions], Divisions 0-17,

Construction Documents, an appro!&d Charlg,S,,.Orde(S)i,,,rlr'approved Construction Change

Directive(s), and/or approved written oid6(s1 tor a.,llminor',ch,ange in tne Work.

1.14 CONTRACi.fOn C6NSfnUCTION: "Contract for Construction" shall mean the legally

binding agreement.between City and with Contractor for performance of the Work covered in the

Contract Documents

-.r,'ll:,,r,fitliiil'rr, 
-":tl.:..,:rt,,,. lt'

1,1*'T.CONSTRUCTION'DOCUMENTS: "Construction Documents" shall mean the final plans,

,.lg,pflnical specificatiohs; drawihgs,rdocuments, and diagrams prepared by the Consultant pursuant

toililiiis ngreement, wnich,iinow ti;e',i'$sations, characters, dimensions and details of the Work to be

done,t,hndvhich are pa*ff.16s Contract Documents.

1 .16 CONTRAiT anllNOfvf ENT: "Contract Amendment" shall mean a written modification to the

Agreement rppi8 O by the City (as specified below) and executed between City an! Consultant,

covering changes, additions, or reductions in the terms of this Agreement including, without

limitation, authorizing a change in the Project, or the method and manner of performance thereof,

or an adjustment in the fee and/or completion dates.

Contract Amendments shall be approved by the City Commission if they exceed twenty-five
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thousand dollars ($25,000.00) or the City Manager if they are twenty-five thousand dollars

($25,000.00) or less (or other such amount as may be specified by the City of Miami Beach

Procurement Ordinance, as amended). Even for Contract Amendments for less than twenty-five

thousand ($25,000.00), the City Manager reserves the right to seek and obtain concurrence of the

City Commission for approval of any such Contract Amendment.

1.17 ADDITIONAL SERVICES: "Additional Services" shall *"r,I$o.e services, in addition to

the Basic Services in this Agreement, which the Consultant p,h$tflerform, at the City's option,

and which have been duly authorized, in writing, by the City Manager or his authorized designee,

prior to commencement of same. . '',,.,:,ili" 
":':::':t;::::t:l::'.

1.18 WORK: "Work" shall mean 
^ll 

l^bor.i,,,,:W,aterials, tools, equipment;,.,sorVices, methods,

procedures, etc. necessary or convenient t6'l' performance ,,.,p,y Contractor '6f.:rjall duties and

obligations proposed by the Contract Documentstllii,rr

1.19 SERVICES: "Services" ffil,lr,mean all services, w.9rk, and actions by the Consultant

performed pursuant to or undertaken,undeithis Ag;gement.

;,..r:i.,,.,i .r,rr.,.,,,.. 
:''.;lt"';:l::" 

';:t' 
"lilll;lt::..'t' 

' 
,,,..t .

1.20 soFT cosr' ,:rl'i',,'::66fi,, Costs" sh.9!!,,,.rirean coSii related to the Project other than

Construction Co_gtr:including, W$hout limitatiOti; Consultant's Basic Services, Additional Services,

surveys, testing, general consultant, financing, and permitting fees, etc.

1.21,.,,.rr,,'BASE BID: ,!:Base Bid" shall mean the elements contained in the Construction

DoCiiments iecomrnende$rtrrby the Consultant (and approved by the City) as being within the

Obnstruction Cost' rBudget. 'Base Bid" shall not include Additive Alternates or Deductive

Alternates.
..ilrrl

1.22 . S,COPE OF.:,SERVICES: "Scope of Services" shall include the Project Scope, Basic

Services, afiii:any Additional Services (as approved by the City), all as described in Schedule "A"

hereto.

1.23 SGHEDULES: "Schedules" shall mean the various schedules attached to this

Agreement and referred to as follows:

Schedule A - Scope of Services.
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Schedule B - Consultant Compensation.

Schedule G - Consultant Hourly Billing Rate Schedule.

Schedule D - Construction Cost Budget.

Schedule E - Project Schedule.

Schedule F - General Conditions of the Contract for Construction

Schedule G - lnsurance Requirements and Sworn Affidavits

.;,;;,:;,,;: ,,.,';
Schedule H - Best Value Amendment

ARTICLE 2. BASIC SERVICES

2.1 The Consultant shall provide Basic Services for the Project, as
-. liiriirr.i i:l'rtri: "'

Documents and as set forth in Schedule'O' n"ft16."'''
t't,;,1iir,,,,,,,,., 

,,,1[i'2.2 The Services will be commenced upon'1!iS3u?'!,.,.ry. 6f the first

shall be issued by the Project CoorljgStor and co{lrl'tFr-signed by

Notices to Proceed shall also be issued by the Project Coordinator.

qQlreO bY the Contract

':, ' :'.'

", ii,:,,:1,:,,,,111..

Notice to Proceed which

Consultant. Subsequent

2.3 As it reiatii's to the Services and the Project, Consultant warrants and represents to City

that it is knowledgeable of Fedeiat, Stete, and local laws codes, rules and regulations applicable

in thEjiiii3 iction(s) in which the Project is located, including, without limitation, applicable Florida

.. StatUtes, and Stdt6i:rof Flo'rida codes, rules and regulations, and local (City of Miami Beach and

''irl,Miami-Oade Counti), ordinanc€'3iri,,codes, and rules and regulations (collectively, "Applicable

L" 
,,,,,,A. 

they relate't$" Services and to the Project, the Consultant agrees to comply with all

such Applicable Laws, whether now in effect or as may be amended or adopted from time to time,

and shali fU$Sel taferihfiiiccount all known pending changes to the foregoing of which it should

reason ably be riw_arer.ir

Recognizing that the construction of other projects within the City may affect scheduling of the

construction for the Project, the Consultant shall diligently coordinate performance of the Services

with the City (through the Project Coordinator) in order to provide for the safe, expeditious,

economical and efficient completion of the Project, without negatively impacting concurrent work
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by others. The Consultant shall coordinate the Services with all of its sub-consultants, as well as

other consultants, including, without limitation, City provided consultants (if any).

2.4 The Consultant warrants and represents to City that all of the Services required under this

Agreement shall be performed in accordance with the standard of care normally exercised in the

design of comparable projects in South Florida. Consultant warrants and represents to the City

that it is experienced, fully qualified, and properly licensed (pursuant to Applicable Laws) to

perform the Services. Consultant warrants and represents 
!o 

e.ii9,:tnat it is responsible for the

technical accuracy of the Services (including, without::::rlilnitatign, the Design Documents

contemplated in Schedule "A" hereto).

2.5.1 Planninq Services:

Consultant sna.li,,1'DiOtitte planning.

Documents::and as sdt,rrr.r,forth in
';::i:'::t:: 1'1i;t'

Service'W
-t'rili: 

l '' :

.,i __:lt:tir.. :jj, -

DocumentS and as set forth in Task 2 of Schedule "A" hereto (entitled "Design Services")

''. :.::.

"Wr5- 3 Biddinq'AnC Award Services:

Consultihtrs.hatt proviOellldiOOing and award services for the Project, as required by the Contract

Docuffi€nts and as set forth in Task 3 of Schedule "A" hereto (entitled "Bidding and Award

Services').

2.5.4 Construction Administration Services:

Consultant shall provide construction administration services for the Project, as required

by the Contract Documents and as set forth in Task 4 of Schedule "A" hereto (entitled

"Construction Adm inistration Services").
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2.5.5 Additional Services:

lf required (and so approved) by the City, Consultant shall provide Additional Services, as set

forth in Task 5 of Schedule "A" hereto.

2.6 RESPONSIBILITY FOR CLAIMS AND LIABILITIES: Written decisions and/or approvals

issued by the City shall not constitute nor be deemed a release of the responsibility and liability of
' ..--,a

the Consultant (or of any of its officers, employees, sub-consy],,t1nts; agents, and/or servants), for

the accuracy and competency of its/their 0".,nn.1,,,,'H.3.',1*ing,,,,,drawinss, plans, technical

specifications, or other technical documents, nor shall -guch'r'dilprovaland/or decisions be deemed

to be an assumption of such responsibility by the Ciiy,.for a defect, error or omission in designs,

working drawings, plans, technical specificatip!.Sir or other technical docnments; provided,

however, that the Consultant shall be entitled'.,i#asonably rgU:.,:ypon the accuraeu,,|,,,,, ,nd validity of

written decisions and approvals furnished by the City pursuant to this Agreement.

-i

2.7 TIME: lt is understood that ,t*.",.'5 ot thg;ir?."nce in.t!1,,,3,completion of the Project and, in

,.:.:..,..i 
'l."[ffi*;: i'r,:.'

2.7.1 Tern'!,:.ll:lThe term'6fr,this Agreeme-nt shall commence upon execution by the parties

(subject to ap'proval of the.Agreement by the Mayor and City Commission) (the Effective
" 

!:.be in effe l0ntil all Services are completed or until the work and/or servicesDate), and shal

undef,r,th9,, Notice$:to Proceed in force at the end of the stated period of time have been

,,.lr'l',Comptei6tiand, the Services accepted, whichever may be later.

. . , ,:::.::,''

'.t:]l]ie7.2

'lrll,,.r.rl:.ril.',,,t,ir...,,,,,
ir.ri:',.. '::..!::::::1.

fhe Cohiultant ihlfi'perform the Services as expeditiously as is consistent with
i:::i:::::i:i

ffIe,i.standard of skill and care required by this Agreement, and the orderly
t',,:;,,1,,, 

ll.!1,,,,,.

pro$ie$s of the

"l :,,'rF:irltri t,lr.l. rt..l, 
:

2.7.3 tii::rri,:r'' The Services shall be performed in a manner that shall conform with the

approved Project Schedule, attached to as Schedule "E" hereto. The Consultant may

submit requests for an adjustment to the Project Schedule, if made necessary because of

undue delays resulting from untimely review taken by the City (or other governmental

authorities having jurisdiction over the Project) to approve the Consultant's submissions, or

any other portion of the Services requiring approval by the City (or other governmental
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authorities having jurisdiction over the Project). Consultant shall immediately provide the

Project Coordinator with written notice stating the reason for the particular delay; the

requested adjustment (i.e. extension) to the Project Schedule; and a revised anticipated

schedule of completion. Upon receipt and review of Consultant's request (and such other

documentation as the Project Coordinator may require), the Project Coordinator may grant a

reasonable extension of time for completion of the particular work involved, and authorize

that the appropriate adjustment be made to the Project Schedule. The Project Coordinator's
i::::..

approval (if granted) shall be in writing. . .' ,'

2.7.4 Nothing in this Section 2.7 shall pievent the City from exercising its rights

to terminate the Agreement, as provided elsewhe-rg herein.

. .:.:.:::''

2.8 Consultant shall use its best efforts to maintain a constructive, professional, cooperative
:a

working relationship with the Project CoordinatOri;,,font13Ftor, and any and all other individuals

and/or firms that have been contracted, or othenruisel/A$iea, to perform work on the Project."" r

2.g The Consultant shall perform.iis Outie$ er this Agreement in a competent, timely and

professional manner, and;hall be resp9r0,i,jOle to$.Clty.,!9'1anV failure in its performance, except

to the extent that acts or omissions by the City make such performance impossible.:"
t:i:::.-....:..

The Consultant is responsible '

perfo1med.,, by sub-Co6ultants), within the specified time period and specified cost. The

Cftultint thrll..,,l3,form',,,:',the work utilizing the skill, knowledge, and judgment ordinarily

,,,,pdf. d and uSed...by a Oroncl31t consulting with respect to the disciplines required for the

peft,,,r,,,1'nance of the *g.,fi,.in the'rState of Florida. The Consultant is responsible for, and shall

r""pi&il,l lo City that th$Work conforms to City's requirements, as set forth in the Agreement.

fne Cof'Sultant shall be and remain liable to the City for all damages to the City caused by the

Consultant's'ngg,lig.ent,acts orerrors oromissions in the performance of the work. ln addition to

all other rights fid:remedies, which the City may have, the Consultant shall, at its expense, re-

perform all or any portion of the Services to correct any deficiencies which result from the

Consultant's failure to perform in accordance with the above standards. The Consultant shall also

be liable for the replacement or repair of any defective materials and equipment and re-

performance of any non-conforming construction services resulting from such deficient Consultant

services for a period from the Effective Date of this Agreement, until twelve (12) months following
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final acceptance of the Work, and for the period of design liability required by applicable law. The

Project Coordinator shall notify the Consultant, in writing, of any deficiencies and shall approve

the method and timing of the corrections. Neither the City's inspection, review, approval or

acceptance of, nor payment for, any of the work required under the Agreement shall be construed

to relieve the Consultant (or any sub-consultant) of its obligations and responsibilities under the

Agreement, nor constitute a waiver of any of the City's rights under the Agreement, or of any

cause of action arising out of the performance of the Agreement. The Consultant and its sub-

consultants shall be and remain liable to the City in accordance with Applicable Laws for all

damages to City caused by any failure of the Consultant 
31its 

sub-consultants to comply with the

terms and conditions of the Agreement or by the Consultrint or any sub-consultants' misconduct,

unlawful acts, negligent acts, errors or omissions.,!L..the performance of the Agreement. With

respect to the performance of work Oy sub-c aihts, the Consultant snatl,,ln approving and

accepting such work, ensure the professionat.\dii5tity, completeLress, and coordination of the sub-

consultant's work' : 
:'::,,'.,,';,,,,,1).r,,,,, 

..,,ii... . 
':'l

. ,.rr..:.t:r.,,, . 
,,,r.l.lr.r..rri.lirr:

2.9.1 The Consultant Shaii,tbe responsible for'deficient, defective services and any

resulting deficient, defective c6nstruction services re-performed within twelve (12) months

following final alceOtance ancl shall be subject.,,!g.furtner re-performance, repair and

replacement for twelve (12) months from the date of initial re-performance, not to exceed

twenty-foul:a,itronths (24j mfina| acceptance.

2.9.2 Cq.Qrti,Frltant rr : The Consultant is advised that a

,,pgrf9,t,.l,,,Tance:&luation of the wor:k eied throughout this Agreement will be completed

r,,,', by the;CitV,rald kep!,i1,,the City's files for evaluation of future solicitations.

ili1l,.p.. The City shall have the right, at any time, in its sole and absolute discretion, to submit for

r";ti1r other consuridis (eng;&o by the city at its expense) any or all parts of the Services

and th$p-onsultant snatt tutty cooperate in such review(s). Whenever others are required to

verify, revieW;,r or consider any work performed by Consultant (including, without limitation,

contractors, othei esign professionals, and/or other consultants retained by the City), the intent

of such requirem'ent is to enable the Consultant to receive input from others' professional

expertise to identify any discrepancies, errors or omissions that are inconsistent with industry

standards for design or construction of comparable projects; or which are inconsistent with

Applicable Laws; or which are inconsistent with standards, decisions or approvals provided by the

City under this Agreement. Consultant will use reasonable care and skill, in accordance and
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consistent with customary professional standards, in responding to items identified by other

reviewers in accordance with this subsection. Consultant shall receive comments from reviewers,

in writing, including, without limitation (and where applicable), via a set of marked-up drawings

and specifications. Consultant shall address comments forwarded to it in a timely manner. The

term "timely" shall be defined to mean as soon as possible under the circumstances, taking into

account the timelines of the Project Schedule.

2.11 flntentionally Omittedl

',,.;7r':,',t' 
l''..1...','

2.12 Consultant agrees that when any portion of the.Ser0ices relbte-s to a professional service

which, under Florida Statutes, requires a license, ceflf,fete of authorizatiary.l,;1.pr other form of legal

entitlement to practice and/or perform such Ser,yi$e(s), it shall employ and/oi reta]n onlV qualified

duly licensed certified personnelto provide "r^,;r,,,,. ,iri::s+:,. 
'':.':"..:,';,,;,.,,,,,.

2.13 Consultant agrees to designate, in writinO, Withli nve (5) calendar days after issuance of

the first Notice to Proceed, a quqJiijedt|jgensed profeSsional to serve as its project manager

(hereinafter referred to as the "Projild Mafi6g€/l),,r[he Prole0t@nager shall be authorized and

responsible to act on,,,,,b.hrlf of Consultant ,,,i;ffii-lhi:;:respect to directing, coordinating and

administrating all aspe'Ots:of,the Services.,,:r,,,9onsultanttliProject Manager (as well as any

replacemen$ r!,glt be subject to the prior written approval of the City Manager or his designee

(who in this ca$shall bethe P_roject Coordinalor). Replacement (including reassignment) of an

approved Project Manager shall not,,Qe made without the prior written approval of the City

Mangger or his desighee (i:e the Project Coordinator).

:,,;'";i;i.t' 2.13.1 Cofftdtant agrees' within fourteen (14) calendar days of receipt of written notice

. ,,'.',u from the City Manager or his designee (which notice shall state the cause therefore), to
l

''irlili!$romptly remove and replace a Project Manager, or any other personnel employed or

otl1-e.rwf.se retained by Consultant for the Project ( including, without limitation, any sub-

con sUltantq) : rirr,r,i

.i,i:

2.14 Consultant agrees not to divulge, furnish or make available to any third party(ies), any

non-public information concerning the Services or the Project, without the prior written consent of

the City Manager or his designee (who shall be the Project Coordinator), unless such disclosure

is incident to the proper performance of the Services; or the disclosure is required pursuant to

Florida Public Records laws; or, in the course of judicial proceedings, where such information has
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been properly subpoenaed. Consultant shall also require its employees and sub-consultants to

comply with this subsection

2.15 The City and Consultant acknowledge that the Services do not delineate every detail and

minor work task required to be performed by Consultant to complete the Project. lf, during the

course of performing of the Services, Consultant determines that work should be performed to

complete the Project which is, in the Consultant's reasonable opinion, outside the level of effort

originally anticipated in the Scope of Services, Consultant shail|promptly notify the Project

Coordinator, in writing, and shall obtain the Proiect Cg rdinSor's written consent before

proceeding with such work. lf Consultant proceeds,,,,,*ith any such additional work without

obtaining the prior written consent of the Project Coordinator, said work shall be deemed to be

within the original Scope of Services, and degpldl,fhcluded as a Basic Siirvice (whether or not

specifically addressed in the Scope of Servic€s). Mere 
lg,.L!'.g: 

by Consultant to the Project

Coordinator shall not constitute authorization 'tii.,rbpRro,rval by the City to perform such work.

Performance of any such work by.-Consultant withoqi.!hE prior written consent of the Project

Coordinator shall be undertaken at Consultant's sole risk and liability.

Leadership in Eneigy and Environmental Design (LEED) compliance requirements.

2.19 SUB-CONSULTANTS: All services provided by sub-consultants shall be

consistent with those commitments made by the Consultant in its Proposal and during the

competitive solicitation selection process and interview. Such services shall be undertaken and

performed pursuant to appropriate written agreements between the Consultant and the sub-
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consultants, which shall contain provisions that preserve and protect the rights of the City under

this Agreement. Nothing contained in this Agreement shall create any contractual relationship

between the City and the sub-consultants.

The Consultant shall not retain, add, or replace any sub-consultant without the prior written

approval of the City Manager, in response to a written request from the Consultant stating the

reasons for any proposed substitution. Any approval of a sub-consultant by the City Manager

shall not in any way shift the responsibility for the quality 
"l!:,,e.6ptability 

by the City of the

services performed by the sub-consultant from the Consultapt'rto the City. The quality of services

and acceptability to the City of the services performed,Or"sub.qonsultants shall be the sole

responsibility of Consultant. The Consultant shall,:cause the names of sub-consultants

responsible for significant portions of the Services to be inserted on the plans 
-and 

specifications.

,, .,;iill..t,rl.:rt::r.

' it':::-

ARTICLE 3.

3.2 The City shall make available to Consultant all information that the City has in its
possession pertinent to the Project. Consultant hereby agrees and acknowledges that, in making

any such information available to Consultant, the City makes no express or implied certification,

warranty, and/or representation as to the accuracy or completeness of such information. The
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Consultant understands, and hereby agrees and acknowledges, that it is obligated to verify to the

extent it deems necessary all information furnished by the City, and that it is solely responsible for

the accuracy and applicability of all such information used by Consultant. Such verification shall

include, without limitation, visual examination of existing conditions in all locations encompassed

by the Project, where such examination can be made without using destructive measures (i.e.

excavation or demolition). Survey information shall be spot checked to the extent that Consultant

has satisfied itself as to the reliability of the information

3.3 [ntentionally Omitted]

4., ''{r,: The City CommisSion shall be the final authority to do or to approve the following actions

or conducftpy passage of an enabling resolution or amendment to this Agreement:

''''':"111',',,.'"' lllll.illii'.i

3.7.1":',,,€icept where otherwise expressly noted in the Agreement or the Contract

Docum6nts, the City Commission shall be the body to consider, comment upon, or

approve any amendments or modifications to this Agreement.

3.7.2 The City Commission shall be the body to consider, comment upon, or approve

any assignment, sale, transfer or subletting of this Agreement. Assignment and transfer

3.4 At any time, in his/her sole discretion, the lty Manager may furnish accounting, and

insurance counseling services for the Project,,(ihcJ,iiOing, without limitation;1gljtinO services to

verify the Consultant's applications tor paymart, or to asc,grtain that ConsUtffit. nas properly

remitted payment due to its sub-consultants or Vendors

..,rlrllil,,ir,',,l3.5 lf the City observes or otht*iffise becomes aware:]of,€ny fault or defect in the Project, or

non-conformance with the Contract D,ocuments, lhe City, through the Project Coordinator, shall

3.6 The City, gClin$ in itit::proprietary €iapacity as Ownei and not in its regulatory capacity,

shall render any administrative approvals andl.decisions required under this Agreement, in writing,

as reasonably eipedilious for th"- orfiglly progieg.s of the Services and of the Work. No City

aOmini,!$S.1iy9.,,{OroRitetaryppprovals'and/or cisions required under this Agreement shall be

unreasOnably:ciinditioned, withheld, or delayed; provided, however, that the City shall at all times

,hiffithe right to apiifQVe or ieject any such requests for any reasonable basis.
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shall be defined to also include sale of the majority of the stock of a corporate

consultant.

3.7.3 Upon written request from Consultant, the City Commission shall hear appeals

from administrative decisions of the City Manager or the Project Coordinator, ln such

cases, the Commission's decision shall be final and binding upon all parties.

3.7.4 The City Commission shall approve or consldel,all Contract Amendments that

exceed the sum of twenty five thousand dollars ($25,000,00) (or other such amount as

may be specified by the City of Miami Beach Pi

I1.,.,,,., 
.. , ,,,.,.1,t,.,,,;, l.lr,:,f'l',,.r,1,,.;., 'rrrii

,1113,8,2 The'r.City Manag6r sh3ll'decide, and render administrative (proprietary)

aaClsip,ng,.on'' qttgrs arising pursuant to this Agreement which are not otherwise

expresSii provided for i1 this Agreement. ln his/her discretion, the City Manager may

also consult,With the Citf.;rCommission on such matters.

?,.,,83

:i,.lil:irlii

Atrttie request of Consultant, the City Manager shall be authorized, but not

raqtiiredl,,,,,!6',,,reallocate monies already budgeted toward payment of the Consultant;

provided;:however, that the Consultant's compensation (or other budgets established

by this Agreement) may not be increased without the prior approval of the City

Commission, which approval (if granted at all) shall be in its sole and reasonable

discretion.

3.8.4

nance, as amended).

3.8 Except where otherwise expressly note.$f,n1this Agreement, the City Manager shall serve

as the City's primary representative to whom d_dministrativ--e.,,{proprietary; req0e,$t$Jor decisions

and approvals required hereunder by the City shall be made. Except where otherwise expressly

noted in this Agreement or the Contract DocumentS, therCity Manager shall issue decisions and

authorizations which may includet#/jthou! limitation, prop-rleilary review, approval, or comment

upon the schedules, plans, reports, estimates, col:acts an{,t.,$!|" documents submitted to the

3.8.1 The City Mana,ger shall hav-e prior review and approval of the Project Manager

(and;ariy replacements) and of ani sub-consultants (and any replacements).

:iia,::l

&-t,.rfi,t
''ii.,.i,.li;.. .

'lrt. r. .,.

. t.:...,:.,:.rt ttt;,
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3.8.5 The City Manager may approve Contract Amendments which do not

exceed the sum of twenty five thousand dollars ($25,000.00) (or other such amount as

may be specified by the City of Miami Beach Purchasing Ordinance, as amended);

provided that no such amendments increase any of the budgets established by this

Agreement.

3.8.6 The City Manager may, in his/her sole form a committee or

committees, or inquire of, or consult with, personr,,,fot t$.,purpose of receiving advice

and recommendations relating to the exerci5e,''of th$.lCity's powers, duties, and

responsibilities under this Agreement or $e:,9ontract Document$;s.

i:''';;''1"t';ttt"'' ' €'l't'ttt'

3.8.7 The City Manager shall Oe the. QIy Commisrli,fi11's authorized representative with

regard to acting on behalf of the City idrthe eve,ntrbf:i'lbsuing any default notice(s) under

this Agreement, and, 
,strould 

such O"t?'y,k,,*r.,n uncured, in terminating the

Agreement (pursuant to,and in::aqcordance withArticle 10 hereofl.

Cost Budget for the Project, as set forth in

4 .1.,;:;:,;,., g 663 U lta nt.,shall Ce"fiify and warrant to the City all estimates of Construction Cost prepared

4.3 illllii;Cgnsultant shall'Warrant and represent to the City that its review and evaluation of the

Constr0ction Cost Budget, Statement of Probable Construction Cost, and any other cost

estimates prep?red (or otherwise provided) by Consultant for the Project, represent Consultant's

best judgment"''as,,,an experienced design professional familiar with the construction industry;

provided, however, that Consultant cannot (and does not) guarantee that bids or negotiated

prices will not vary from any estimates of Construction Cost or other cost evaluation(s) prepared

(or otherwise provided) by Consultant.

4.4 The Construction Cost Budget (as established in Schedule "D" hereto) shall not be
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exceeded without fully justifiable, extraordinary, and unforeseen circumstances (such as Force

Majeure) which are beyond the control of the parties. Any expenditure above this amount shall be

subject to prior City Commission approval which, if granted at all, shall be at the sole and

reasonable discretion of the City Commission. The City Commission shall have no obligation to

approve an increase in the Construction Cost Budget and, if such budget is exceeded, the City

Commission may, at its sole and reasonable discretion, terminate this Agreement (and the

remaining Services) without any further liability to the City.

,,,:,',tlfuil"''''1""t''':"

4.5 lf the lowest and best base bid exceeds the Construc.lidn,CoSt Budget by more than five

percent (5%), the City Commission may, at its sofe,.opJion and'ildjlcretion, elect any of the

following options: (1) approve an increase to the Congtryction Cost Budget;,(2) reject all bids, and

(at its option) authorize rebidding of the ) abandon the Project and terminate the

Budget; or (5) work with the Consultant to reducgXthdr,fPioject Scope, construction schedule,

sequence of Work, or such other 5titi6h, as deemed necegsary, to reduce the Construction Cost

Budget. ln the event the City elects t0;edu'C'drrt!!,!;Projecl SboRe, the Consultant shall provide any

required revisions to tle Contract Dol,ument;,1{irylUdiqS, without limitation, the Construction

Documents), and provide:,rerlbldding services, ds many times as reasonably requested by the

City, at no additiOna! cost'iiito the City, in order to bring any resulting, responsive and

responsible bids Oitnin five perdbnt (5%) of the Construction Cost Budget.

ARTICLE 5. ADDITIONAL SERVICES

5.f;,;,1,,,. Additional ServiCes shall 'bnly be performed by Consultant following receipt of written

authoriztition by the Project Coordinator (which authorization must be obtained prior to

commencement of any such additional work by Consultant). The written authorization shall

contain a deseiliitbni'iof the Additional Services required, an hourly fee (in accordance with the

rates in Schedule"C" hereto), with a "Not to Exceed" amount; Reimbursable Expenses (if any)

with a "Not to Exceed" amount; the amended Construction Cost Budget (if applicable); the time

required to complete the Additional Services; and an amended Project Schedule (if applicable).

"Not to Exceed" shall mean the maximum cumulative hourly fees allowable (or, in the case of

Reimbursable Expenses, the maximum cumulative expenses allowable), which the Consultant
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5.2

shall not exceed without further written authorization of the Project Coordinator. The "Not to

Exceed" amount is not a guaranteed maximum cost for the additional work requested (or, in the

case of Reimbursables, for the expenses), and all costs applicable to same shall be verifiable

through time sheets (and, for Reimbursables, expense reviews).

Additional Services may include, but not be limited to, the following:

5.2.1 Providing additional work relative to the Project wlich arises from subsequent

circumstances and causes which do not currently e1ist, or which are not contemplated

by the parties at the time of execution of this Agreement,(gxcluding circumstances and

causes resulting from error, omission, inadvgrtend€, or negligence of Consultant).

5.2.2 Serving as an expert-witp,eS"s in connection withrr.any public hearing,

arbitration proceeding, or legal proc€bding, unless,r..the subject matter',.at issue has

arisen from the error omission, inadvertence, or negligence of Consultant.

5.2.3

Section4.5 hereof, which shall be provided at no additional cost to City).

ARTICLE 6. REIMBURSABLE,EXPENSES ' ',.,,.',..,r,.:':r 
r,r 

il

,,',,6:i"' Reimbursable Expenses are an allowance set aside by the City and shall include actual

made by,t[!e Cons0ftant in the interest of the Project. The Reimbursable Expenses
.'..

alloW6hce, as specifiedrrffirSchedule "8" hereto, belongs to, and shall be controlled by, the City.

Any moheyr not directed to'be used by City for Reimbursable Expenses shall remain with the City

(i.e. unused pO,$!gns will not be paid to Consultant).

Notwithstanding the above, any Reimbursable Expenses in excess of $500 must be authorized,

in advance, in writing, by the Project Coordinator. lnvoices or vouchers for Reimbursable

Expenses shall be submitted to the Project Coordinator (along with any supporting receipts and

other back-up material requested by the Project Coordinator). Consultant shall certify as to each

such invoice and/or voucher that the amounts and items claimed as reimbursable are "true and
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ARTICLE 7. COMPENSATION FOR SERVICES

correct and in accordance with the Agreement."

6.2 Reimbursable Expenses may include, but not be limited to, the following:

6.2.1 Cost of reproduction, courier, and postage and handling of drawings, plans,

specifications, and other Project documents (excluding reproductions for the office use

of the Consultant and its sub-consultants, and courie[1r,,,postage and handling costs

between the Consultant and its sub-consultants).

6.2.2

6.2.3 Permit fees required by Clty of Miami Beach

jurisdiction over the Project (i.e. Citi$ it fees).

7.1 Consultant'r "ryfr1,,|,,:-,,,E*ceed" @fl p.yi.,s..1ry!,,tgservrcbs shall be XXXXXXXX, with a

Reimbursable Expenses allowance of XXXXXXXX

7.2 payment$,:,,for Services]$dll be made within forty-five (45) calendar days of receipt and

approval of an acceptable invoice by the Project Coordinator. Payments shall be made in

progp,rtio!&the Services satisfactorily performed, so that the payments for Services never

ei.!' a tfre frogress percentage noted in the Consultant's Progress Schedule (to be submitted

t':;.l,ili!lh each invoice). No mark-up shall be allowed on subcontracted work.

7.3 ii;epproved Additional Services shall be compensated in accordance with the hourly rates

set forth'in,Schedule ll$,:1.'attached hereto. Any request for payment of Additional Services shall

be includeO''*itn a,r0.pnsultant payment request. No mark-up shall be allowed on Additional

Services (whetheif SUb-contracted or not).

7.4 Approved Reimbursable Expenses shall be paid in accordance with Article 6 hereto, up to

the "Not to Exceed" Reimbursable allowance amount in Schedule "B" hereto. Any request for

payment of Reimbursable Expenses shall also be included with Consultant's payment request.

No mark-up shall be allowed on Reimbursable Expenses.

RFG 20I5 245 KB 5B

364



7.5 ESCALATION: During the Term of this Agreement, the City may, by written directive

approved and executed by the City Manager, adjust the fees included in the Hourly Billing Rate

Schedule in Schedule "C" hereto, to reflect the change in the Consumer Price lndex (CPl) on a

year to year basis. Such adjustment will be based on the cumulative change of the CPI for the

Miami urban area, provided that in no event shall any the annual increase exceed three percent

(3%).

7.6 No retainage shall be made from the

withheld by the City on payments to Contractor.

,,]|.

on account of sums

7.7 METHOD OF BILLTNG AND PAYMENT. Consultant shall invoice the Prolect Coordinator

in a timely manner, but no more than once Oiia'honthly basis,, 
,lnvoices 

shall iae,1,!;tV the nature

and extent of the work performed; the total hours ot,*d,,parfdrmed by employee category; and

the respective hourly billing rate as-s,ociated therewitti;.fi:fie event sub-consultant work is used,

the percentage of completion shall bb identified. lnvoices,strall also itemize and summarize any

Additional Services and/or ReimbursS'ble Expenses. A copy of the written approval of the Project

Coordinator for the requested Additional Service(s) or Reimbursable Expense(s) shall accompany

the invoice

7.7.1 lf r:equested, Co,11g.Ultant shall'piovide back-up for past and current invoices that

records ho0rE,:fpr all work (by employee category), and cost itemizations for Reimbursable

Expenses (by category).

7.7 .2 'i',''.riThe City shall pay Consultant within forty-five (45) calendar days from

receipt and apDioral of an aCceptable invoice by the Project Coordinator.

7.7.3 Up6n completion of the Services, Consultant's final payment shall require the prior written

approval:of th.e City Manager before disbursement of same.

":'i lirli:illil.llf ,:ir 
'

ARTICLE 8. CONSULTANT'S ACCOUNTING AND OTHER RECORDS

8.1 All books, records (whether financial or othenruise), correspondence, technical documents,

and any other records or documents related to the Services and/or Project will be available for
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examination and audit by the City Manager, or his/her authorized representatives, at Consultant's

office (atthe address designated in Article 15 ["Notices"]), during customary business hours. All

such records shall be kept at least for a period of three (3) years after Consultant's completion of

the Services. lncomplete or incorrect entries in such records and accounts relating personnel

services and expenses may be grounds for City's disallowance of any fees or expenses based

upon such entries. Consultant shall also bind its sub-consultants to the requirements of this

Article and ensure compliance therewith

.,.,r,,i.,.ii*r,

tt,,lf,,,:,i,1.,;,l,,ii
ARTTCLE 9. OWNERSH|P OF PROJECT DOCUMENTS 

l

9.1 All notes, correspondence, documents: plahs and specifications, designs, drawings,

renderings, calculations, specifications, mode,,!$,,, nhotoSral!s,,,,,,1"podr, surveiy$linvestigations,

and any other documents (whether completed'q{p;?rtia.llyfi6nipleted) and copyrights thereto for

Services performed or produced in the performance of this Agreement, or related to the Project,

whether in paper or other hard copy ll,q$um or in c medium, except with respect to

t or owned by a third party and

shall become the property of the City.

s)

g) 9.2 The.lConsultant is permitted to reproduce copyrighted material described above

subject to prior written approval of the City Manager.

s)
g) 9.3 At the City's option, the Consultant may be authorized, as an Additional Service, to

adapt copyrighted material for additional or other work for the City; however, payment to the

Consultant for such adaptations will be limited to an amount not greater than 50% of the original

copyrighted standard details and designs owned by the

licensed to the Consultant for use apd. reprodffitib-n;,

Consultant shall deliver all such documents to the Project Coordinator within thirty (30) days of

completion of the Services (6r,,.within thirty (30) days of expiration or earlier termination of this

Agreement as.ih6'case may be). However, the City may grant an exclusive license of the

copyright to the Cons,1!ta1li' y,ling.,.gnd reOr6ducing copyrighted materials or portions thereof

as aiql|grl6gd by the'CityrManager in aclvance;:and in writing, ln addition, the Consultant shall not

Ois'dl'oie,'i6iear*,g1make available any document to any third party without prior written approval

:1:ii1;,;1;,;!liin the City Manager. The Co,nsultant shall warrant to the City that it has been granted a
'lidense to use and reproduce any standard details and designs owned by a third party and used

or reE'F{uced by the CohSultant in the performance of this Agreement. Nothing contained herein

shall be'dee;ped to exgludb any document from Chapter 1 19, Florida Statutes.
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fee earned to adapt the original copyrighted material to a new site.

s)

g) 9.4 The City shall have the right to modify the Project or any components thereof

without permission from the Consultant or without any additional compensation to the Consultant.

The Consultant shall be released from any liability resulting from such modification.

s)

9.5 The Consultant shall bind all sub-consultants to the Agreement requirements for re-use of

plans and specifications.

ARTICLE 10. TERMINATION OF AGREEMENT

10.1 TERMINATION FOR LACK OF FUNDS$he City is a governmental entity''rn6 is subject

to the appropriation of funds by its legislative body:ih'an.amount sufficient to allow continuation of

its performance in accordance wit!,Ine 
!e,1ms 

and .onU,ffi, of this Agreement. ln the event there

is a lack of adequate funding eilher tor'the Services oil.the Project (or both), the City may

terminate this Agreement without further liabili$ to the City,

10.2 TERMINATION'FOR'CA'USE: The City, through the City Manager, may terminate this

Agreement for:,,:,,,!ause, upon wiitten notice to Consultant, in the event that the Consultant (1)

violates any pdision of this Agreement or f$1,1rs same in bad faith; (2) unreasonably delays

the performance cif,:the.Servides'orany portion thereof; or (3) does not perform the Services or
. ::

any::iliirtiiitilhereof in a timely and satisfactory manner. ln the case of termination for cause by

the:tity, the Cdh'*'iiltant dhall first be granted a thirty (30) day cure period (commencing upon

'.,i€99:t of the initial *I,i},],u.n,n*icer,:Of,Oetault from the City).

',,1iiiilr,,. : r,l
rri,ir' 1g.2.1 ln,G event this Agreement is terminated for cause by the City, the City, at

its.6'ble option and discretion, may take over the remaining Services and complete them

by cohtfactihg with another consultant(s), or othenruise. The Consultant shall be liable to

the City ior any additional cost(s) incurred by the City due to such termination.

"Additional Cost" is defined as the difference between the actual cost of completion of

the Services, and the cost of completion of such Services had the Agreement not been

terminated.
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10.2.2 ln the event of termination for cause by the City, the City shall only be obligated to pay

Consultant for those Services satisfactorily performed and accepted prior to the date of

termination (as such date is set forth in, or can be calculated from, the City's initial

written default notice). Upon payment of any amount which may be due to Consultant

pursuant to this subsection 10.2.2, the City shall have no further liability to Consultant.

10.4.1The Consultant shall have no right to terminate this Agreement for convenience.

10.5 IMPLEMENTATION OF TERMINATION: ln the event of termination (whether for cause

10.2.3 As a condition precedent to release of ,ny,',1;;1y,1:ment which may be due to

Consultant under subsection 10.2.2, the Consultant shallliiomptly assemble and deliver

to the Project Coordinator any and all Project {o1!yme$s,,,,.lr"prr"d (or caused to be

prepared) by Consultant(including, without limitatlon, those referenced in subsection 9.1

hereof). The City shall not be responsible for any cost incuryg-! by Consultant for

assembly, copy, and/or delivery of Projectr,d6cuments pursuant to this subsection.

--

10.3 TERMTNATTON FOR CONVENIENCE: lniii$ditlon.,to,rt66t6,,r's right to terminate for cause,

the City through the City Manager,".may also termihate.ifiE Agreement, upon fourteen (14) days

prior written notice to Consultant,'t|l6r,'ciily;u., ,, ;ience, 
withbut cause, and without penalty, when (in

its sole discretion) it deems such termination to be in the beSt:ihtgrest of the City. ln the event the

City terminates the ASl3ement for contenience, q'Q.iiStltl!:!! shall,,.be compensated for all Services

satisfactorily performBd:'ahd accepted ,p t.o.,,,,,!$,,,!6rminatioh::date (as set forth in the City's written

notice), and for.,.Consultant's g..g-,qts in asSbfibly and delivery to the Project Coordinator of the

Project docum'6fri(referenced,ih'subsection 10.2 3 above). Upon payment of any amount which

may be due to Consultanf. pursuant thls subsection 10.3, the City shall have no further liability to

Consultant

r,ilt,t1tL0.+ TERMTNATION BY CONSULTANT: The Consultant may only terminate this Agreement

foi"c.guse, upon thirty (30) days prior written notice to the City, in the event that the City willfully

viol i'any provisions of this Agreement or unreasonably delays payment of the Services or any

portion th.,g,,_[ggf ln theil,eVent of a termination for cause by Consultant, the City shall pay

Consultant fd.bny Services satisfactorily performed and accepted up to the date of termination;

provided, howetl#that the City shall first be granted a thirty (30) day cure period (commencing

upon receipt of Consultant's initial written notice).
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or for convenience), the Consultant shall immediately, upon receipt of the City's written notice of

termination: (1) stop the performance of Services; (2) place no further orders or issue any other

subcontracts, except for those which may have already been approved, in writing, by the Project

Coordinator; (3) terminate all existing orders and subcontracts; and (4) promptly assemble all

Project documents (for delivery to the Project Coordinator).

ARTICLE 11. INSURANCE
- 
. -' 

"'..t,...11.1 At all times during the Term of this Agreement,,Cgulta,gf,;.p.|rll maintain the following

required insurance coverage in full force and effect,,,,,The Consultant shall not commence any

work until satisfactory proof of all required insurance C0verage has been furnished to the Project

Coordinator:

-..

(a) Professional Liability lnsuranC{:l,',,,!n tne,l;.,'"amount of one million dollars

($1,OOO,OOO.OO), per occurrelce, 
-with 

a maximUii{eductible of $150,000 per occurrence,

$450,000 aggregate. Consulteht,rqlpll,:lotifY the Pf&ct Coordinator, in writing, within thirty

(30) days of any claims filed or made against its Professional Liability lnsurance policy.
..,,.,.,.,,'"*ffiii.l:.1,..',,,:,rr.-_ tt,.,..i,,

-' ''';''j''';l'l 
l'1.:" 

" 
'l'll ii'll'l

(b) CompreheifdVe|G.eneral Liab1,!,i,l 
f,nsUrrnce,'tifiitfie 

amount of one million dollars

($1,000,009,001, Single Limit Bodily lnjury and Property Damage coverage, for each

o..rrr$&, which shall include produc-ts, completed operations, and contractual liability

coverage.ithf;lCilY,,.0f,:Miimirl,'p3"ch, Florida must be named as an additional insured on

,,r,i1:,',':t";li;hii1 ,:, olt'cy,, 
"'t' .,,,.,.,,, '. 

."l.'..r..'.:'

i
(c) Worker'S::Compensatlop and Employer's Liability coverage within the statutory limits

required under Florida law.

11.2 The,'rttConsuttantrli,,fiust give the Project Coordinator at least thirty (30) days prior written

notice of caneetlation or of substantial modifications in any required insurance coverage. All
"r: ''l

certificates and'dndorsements shall contain this requirement.

11.3 The insurance must be furnished by an insurance company rated B+:Vl or better, or its

equivalent, according to Bests'Guide Rating Book, and by insurance companies duly authorized

to do business in the State of Florida, and countersigned by the company's Florida resident

agent.
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11.4 Consultant shall provide the Project Coordinator with a certificate of insurance of all

required insurance policies. The City reserves the right to require a certified copy of such policies,

upon written request to Consultant.

ARTICLE 12. INDEMNIFICATION AND HOLD HARMLESS

12.1 Pursuant to Section 725.08, Florida Statutesi.'the,eonsultant shall indemnify and

hold harmless the City and its officers, employees, agents, and ins ies, from liabilities,

defend all claims, suits, or actions':6frany, kind or nature inthe name of the City, where applicable,

damages, losses, and costs, including, but not limited to, reasonable ittg*"yr'fees, to the extent

caused by the negligence, recklessness, or intqpti tiy wrongful conOuCiiOi'the Consultant and

other persons employed or utilized by the Con5iiltbnt in the performance of thiS Agreement.

The Consultant shall pay all claims and losses in conneCtion therewith and shall investigate and

including appellate proceedingr, 
"id,'rn.l[ 

pay a]l costs, judgments, and attorney's fees which

may issue thereon. Consultant expreqsly understands an_d agrees that any insurance protection

required by this Agr,e6rnbnt-or othenruir" proriO"O Oy Consultant shall in no way limit its

responsibility to,,,.!,,ld"mnify, k+p, and savd,: harmless and defend the City or its officers,

employees, ageglg; and instrunidntalities as herein provided.

; -,The Conigj!,li?,nt agrees and idcognizes that the City shall not be held liable or

for eiiii.ilaims which may result from any negligent, reckless, or intentionally wrongful

aCl1ons, errors or omissions of'tkhiponsultant in which the City participated either through review

of the C6nsultant'S actions. ln reviewing, approving or rejecting any submissions

by the':Contractor, or othe_r acts of the Consultant, the City in no way assumes or shares any

r liabilitr'of the Consultant (including, without limitation its sub-consultants and/or

any registereOlplofE*ibnals (architects and/or engineers) under this Agreement).

ARTICLE 13. ERRORS AND OMISSIONS

13.1 It is specifically agreed that any construction

RFA 2015 245 KB
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changes categorized by the City as caused by an error, an omission, or any combination thereof

in the Contract Documents that were prepared by the Consultant will constitute an additional cost

to the City that would not have been incurred without the error. The damages to the City for

errors, omissions or any combinations thereof shall be calculated as the total cost of any

damages or incremental costs to the City resulting out of the errors or omissions by the

Consultant.

,,,.,1,.:..,

Damages shall include delay damages caused by the error, omiss-i8n; or, any combination thereof.

Should the Consultant disagree that all or part of s:chrdAmuq,?,,, n" the result of errors,

omissions, or any combination thereof, the Consultant mqy;'appeal"thib determination, in writing,

to the City's Capital lmprovement Projects Director (the Director). The Director's decision on all

claims, questions and disputes shall be final4,cofiClusive and binding upon,.the parties hereto

unless such determination is clearly arbitrary.,,,orunreason-abtelr,,ln the event thatthe Consultant

does not agree with the decision of the Director,'th6.Cons;ltant shall present any such objections,

in writing, to the City Manag". ,n.lUruD,lector and theil,0.?n6lultant shall abide by the decision of the

City Manager. This paragraph does not constitute a waivgf,,ot ,n, party's right to proceed in a

court of competent jurisdiction after the above administrative remedies have been exhausted.

so,,,!hat its liapiJily for any such breach never exceeds the "not to exceed" amount of

':.:lr'l r'.: 'l | .

CohsUltant's recovery from the City for any damages for action for breach of contract to be limited

to ConSultant's "not to eii6ed" fee under this Agreement, less any amount(s) actually paid by the

C ity to the Cog;:U lt,pl.11l!b-reu nOer

'::::j:,,.':": l
.,,,.t1,

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant

hereby agrees that the City shall not be liable to Consultant for money damages due to an

alleged breach by the City of this Agreement, in an amount in excess of the "not to exceed

amount" of Consultant's fees under this Agreement, which amount shall be reduced by any

amount(s) actually paid by the City to Consultant hereunder.

The City desireS'f6:enter into this Agreement only if in so doing the City can place a limit on its

liability,*,f,gr:,Any cau3e of aCtion for money damages due to an alleged breach by the City of this

l,iEb"fee paid to Con.$uttant under. this Agreement, less any amount(s) actually paid to Consultant

hO-reunder. Consultant hereby'expresses its willingness to enter into this Agreement, with
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Nothing contained in this subsection, or elsewhere in this Agreement, is in any way intended to

be a waiver of the limitation placed upon City's liability, as set forth in Section 768.28, Florida

Statutes.

ARTICLE {5. NOTICE

City Manager's Office

City of Miami Beach

1700 Convention Center Drive

Miami Beach, Florida 33139

Attn: XXXXXXXXXXXXX :::,.

With a copy to:

Capital lmprovement Projects Office ':'r 
r

City of Miami Beach

1700 Convention Center Drive

,'t,l

Miami Beach, Florida 33139

Attn:

Allrwritten notiies given to the Consultant from the City shall be addressed to:

All notices mailed to either party shall be deemed to be sufficiently transmitted if sent by certified

mail, return receipt requested.
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ARTICLE 16. MISCELLANEOUS PROVISIONS

VENUE: This Agreement shall be governed by, and construed in accordance16.1

with, the laws of the State of Florida, both substantive and remedial, without regard to principles

of conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be

Miami-Dade County, Florida, if in state court, and the U.S. District Court, Southern District of

Florida, in federal court. BY ENTERING INTO THIS AGREEMENTISCONSULTANT AND Clry
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAV.EITO A TRIAL BY JURY OF ANY

CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS AGREEMENT.

16.2 EQUAL OPPORTUNTTY EMPLoyUe'f,ti GOALS: Consultant agrees that it will

not discriminate against any employee ol,applicant for employment'' for work under this
. ,. ..l,1,.,..

Agreement because of race, color, natiBiial origin, *!iglo..n sex, gender,ridentity, sexual

orientation, disability, marital or familial status, or .g-":..1nd will take affirmative steps to ensure

that applicants are employed 
"nd,,,,,"r,.,p]oyees 

are tr $ Ouring employment without regard to

race, color, national origin, religion;S$ty'tgaydgy identity;',5exual orientation, disability, marital or

familial status, or age.

:'
16.3 PUBLIC EN,TJW.GRIMES ACT: lh'acc6-r:dbnce with the Public Entity Crimes Act (Section

287.133, Florida S-tatutes), a person or affiliate who is a consultant, who has been placed on the

convicted vendor,list following-a-conviction for a public entity crime may not submit a bid on a

contract to provid5iany goods or services to the City, may not submit a bid on a contract with the

City,{orr,fiftgnstruction or repair of a public building or public work, may not bid on leases of real

,p|.Q 
rty to the'Cityi,may 66t,,b-e awarded or perform work as a contractor, supplier, subcontractor,

tr,Or. subconsultant under a contract with the City, and may not transact business with the City in

aXCa.,qS of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two,

for a'P month$from the date of being placed on the convicted vendor list. For violation

of this s0bsection by CO ultant, City shall have the right to terminate the Agreement without any

liability to City*nd.,pUrsue debarment of Consultant
'w

16.4 NO CONTINGENT FEE: Consultant warrants that it has not employed or retained any

company or person, other than a bona fide employee working solely for Consultant, to solicit or

secure this Agreement, and that it has not paid or agreed to pay any person, company,

corporation, individual or firm, other than a bona fide employee working solely for Consultant, any

fee, commission, percentage, gift, or other consideration contingent upon or resulting from the
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award or making of this Agreement. For the breach or violation of this subsection, City shall have

the right to terminate the Agreement, without any liability or, at its discretion, to deduct from the

contract price (or othenruise recover) the full amount of such fee, commission, percentage, gift, or

consideration.

16.5

16.5.1

LAWS AND REGULATIONS:

The Consultant shall, during the Term of thiseglement, be governed by Federal,

State, Miami-Dade County, and City laws, ordinanE!., and codes which may have a

bearing on the Services involved in the Project.

16.5.2Proiect Documents. ln accordancer:lrlryilh Section 17,,,P,;07 (3) (ee), Fl6{da Statutes,

entitled "lnspection, Examination, and Duplication of Records; Exemptions," all building

plans, blueprints, schematic drawings, and di5i Sl including draft, preliminary, and final

formats, are exempt from thgtldr,ovisions of Sectionr'119.07(1), Florida Statutes (inspection

and copying of public recoids;, 
"id,,.i 

Z+1a1,':ft1g|e I of the State Constitution.

lnformation made exempt by tt!!S paragraph, with prior written approval from the City

Manager, mg,y.,,,,pe di$.,Cfosed to another e-htity to perfor,r-n its duties and responsibilities; to a

licensed aiCHit'ect, engiheer, or contractor who is performing work on or related to the

Projecti:or:r-1non a shffi of good CAtise before a court of competent jurisdiction. The

entities oirf.q.l9ons r,gcelvlng.sugh information shall maintain the exempt status of the
i:lrraiilli . ;-r'.r,:.-. i.,1... :'

1ll,linfgfmation.'1,'.. ',,.,,, 
"'

16.5:2,11 ln,,':'addition to the requirements in this subsection 16.5.2, the
":.,a:,:,.. "::':',:.:::,'i

Consultant agreesliiti abide by all applicable Federal, State, and City procedures,

as may 1.&i: amended from time to time, by which the documents are handled,

copied,.;an{ distributed which may include, but is not limited to, each employee of

Oonsultaht and sub-consultants that will be involved in the Project being required

t67,{18n an agreement stating that they will not copy, duplicate, or distribute the

documents unless authorized by the City Manager, in writing.

16.5.2.2 The Consultant and its sub-consultants agree in writing that the

Project documents are to be kept and maintained in a secure location.
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16.6

16.5.2.3 Each set of the Project documents are to be numbered and the

whereabouts of the documents shall be tracked at all times.

16.5.2.4 A log is developed to track each set of documents logging in the

date, time, and name of the individual(s) that work on or view the documents.

CORRECTTONS TO CONTRACT DOCUMENTS: The Consultant shall prepare,

without added compensation, all necessary supplemental docgments to correct errors, omissions,

and/or ambiguities which may exist in the Contract DocuTr$.n$,,1r,p1,,,,,,,,,,,,,,,9pared by Consultant, including

documents prepared by its sub-consultants. Compliance with this,,.subsection shall not be

construed to relieve the Consultant from any liability resulting from anyl,:,Such errors, omissions,

and/or ambiguities in the Contract Documents and other documents or Services related thereto.

16.7 WARRANTY:

under this Agreement shall

profession in the State of

commercial facilities.

16.8

The Consultant warrants that the Services furnished to the City

conf,?,,tr,iT, to the quali$ffieteO of and usually provided by the

Floridqlapplicable ,o 16s'.,.'d6s!gn and construction of public and
..i:rllti,ii.::.-

'r:i::::, -

"Eht. provision of this non-exclusive

not pieCluded from retaining or utilizing any other architect, engineer,

design professional or other,,Msultant to perform any incidental Basic Services, Additional

Services, or otner;,,Diotessiond&rvices within the contract limits defined in the Agreement. The

Consultanhhall have no claim against 1i(,,:f;iiy 
^" 

a result of the City electing to retain or utilize

su*:other'iiChitect, engineer, design professional, or other consultant to perform any such

,,ll|l&!ll services''r,'''.- 
'::;,,.,,,,,,

AS$ICNIVIENT: The Consultant shall not assign, transfer or convey thiss) 169

Agreemdntllfe.,"nV othef.plrson, firm, association or corporation, in whole or in part, without the

prior written,cQqpen!,of the City Commission, which consent, if given at all, shall be at the

Commission's ffil,'sption and discretion. However, the Consultant will be permitted to cause

portions of the Services to be performed by sub-consultants, subject to the prior written approval

of the City Manager.

s)

16.10 SUCCESSORS AND ASSIGNS: The Consultant and the City each binds himself/herself,
his/her partners, successors, legal representatives and assigns to the other party of the
Agreement and to the partners, successors, legal representatives, and assigns of such party in
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respect to all covenants of this Agreement. The Consultant shall afford the City (through the City
Commission) the opportunity to approve or reject all proposed assignees, successors or other
changes in the ownership structure and composition of the Consultant. Failure to do so
constitutes a breach of this Agreement by the Consultant.

16.11 PROVISION OF ITEMS NECESSARY TO COMPLETE SERVICES: ln the performance

of the Services prescribed herein, it shall be the responsibility of the Consultant to provide all

salaries, wages, materials, equipment, sub-consultants, and other,,,pgrchased services, etc., as

necessary to complete said Services.

16.12 INTENT OF AGREEMENT:

16.13

'' .:.,.

This,li.ixtlcUment incorporates and includes all prior negotiations, correspondence,

conversations, agreements, or understandings applicable to the matters contained

herein; and the parties agree that there are no commitments, agreements, or

understandings concerning the subject matter of this Agreement that are not contained

in this document. Accordingly, the parties agree that no deviation from the terms

hereof shall be predicated upon any prior representations or agreements whether oral

g) 16.12.1 The intent of the Agreement is for the Consultant to provide design

services, and to include all necessary iteni5,fol,the proper completion of such services for a

fully functional Project which, when constructedlil,,ggiprOance with the design, will be able to

be used by the City for its intenddtpfrOoss The CoiFultant shall perform, as Basic Services,

such incidental work which may'':'hd be spgclfically refer€rrced, as necessary to complete the

Project.

s)
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or written. lt is further agreed that no modification, amendment or alteration in the terms

or conditions contained herein shall be effective unless memorialized in written

document approval and executed with the same formality and of equal dignity herewith.

,,,,,;,1i11;l;l;;:,:,,,.';'',,,,

F:\atto\AGUR\AGREEMENT FORMS\A & E AGREEMENTS\A & E Agreement - NEW BOILERIPtATEi{Clean Version 8-2-1O).doc

lN WITNESS WHEREOF, the parties hereto have'h6reunto caused these presents to be

signed in their names by their duly authorized officers and principals, attested by their respective

witnesses and City Clerk on the day and year fir:st hereinabove written.

' ..:. :,:r . .t.:.1::f::. t,:iiltl{ 
'

': i, CITY.OF,MIAMI BEACH:

rtt, l,tllt*li l;,ril"'

'i:.r1 .. .: ,

Attest

CITY CLERK

Attest

,at:..tat. 
11,a1a: 1 ,.,:,,ttt,, .

ilt:il,,lil!,MAY-OR

.1.." ':]i:: ..,:

' IICON S U LTANT: XXXXXXXXXXXXXXX
,.:

''' . .:

l.,r.r.,,tt...1

Signature/President

Print Name

RFA 20 ) 5-245-KB 71
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SCHEDULE A

SCOPE OF SERVICES

, r,r,tt,t.i;

,U:::lrliir.llll

74.RFA 2015245K8
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SCHEDULE B

CONSULTANT COM PENSATION

Planning Services

Design Services*

Bidding and Award Services

Construction Administration **

Reim bu rsable A! !owance***

Schedule of Paymentq rrrri.r,i

..r...::.,$ ... 
:o

$XXXXXXD( .

'.:; i:r:.

u$xxxxxxxx '"',',,,:l

$xxxxxxxx

$xxxxxxxx

0.00

Note**: Gonstruction b".$i9 on a monthly basis upon commencement of
construction,

ln the eV6ht that, thiOLrgh no'fatilt of the Consultant, Construction Administration services are
require$;to be extended, which extension shall be subject to prior Gity approval, and what shall
be at thiC$ity's sole discnitio-n, the rC.onsultant agrees to extend said services for $XXXXXX, per
month, for the duration required to complete the Proiect.

Note***: The'rR6ipbursable All6wance belongs to the City and must be approved in writing, in
advance, Uy thC,:, Project Coordinator. Unused portions will not be paid to the Consultant.

RFa 2015-245-KB 74
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SCHEDULE C

HOURLY BILLING RATE SCHEDULE

RFA 20 ) 5-245 K3 75
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SCHEDULE D

COSTRUCTION COST BUDGET

RFQ 2015-245-KB 76
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SCHEDULE E

RFa 2015 245-KB 77
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SCHEDULE F

,:::.:a:.llt:

GENERAL CONDITIONS OF THE CONSTRUCTION-CONTRACT

RFO 201 5-245-KB 78

384



SCHEDULE G

RFQ 20]5 245 KB 79
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SCHEDULE H

BEST VALUE AMENDMENT

The Consultant agrees to abide by all the required documentation of the City's Performance lnformation

Procurement System and submit the weekly reports. '''. 
"...,....l.,,.,.,.,,,r

'.:l':.

Rt-Q 20 t5-245-KB BO
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COMMISSION ITEM SUMMARY
Gondensed Title:
Ordinance amendments to the land development regulations to consolidate and standardize the
notification, rehearing and appeal procedures for all land use boards, including administrative appeals
and quasi-judicial applications before the historic preservation board, board of adjustment, planning
board, and design review board.

T:\AGENDA\201 and Appeals - SUM.docx

AGENDA ITEIIi

Streamline the Delivery of Services Through All Departments. lmprove Building Development
Related Processes From Sinole Familv Residences To The
Supporting Data (Surveys, EnvironmentalScan, etc The City's efforts to meet residents'

in deliverino services droooed from 670/o in 2012 to 58% in 2014.

Item Summary/Recommendation :

SECOND READING - PUBLIC HEARING
The Consolidation and Standardization of Notification Procedures ordinance consolidates the various
notice provisions contained in the Land Development Regulations, and the Rehearings and Appeals
ordinance consolidates these procedures into one section of the City Code. This would also facilitate
the implementation of the Energov and NOVUS Agenda software systems, which the City is currently
configuring.

On October 7, 2015, the Land Use and Development Committee recommended approval of the
proposed ordinance amendments.

On October 14, 2015, the City Commission accepted the recommendation of the Land Use and
Development Committee via separate motion; and approved the subject Ordinance at First Reading,
and scheduled a Second Reading Public Hearing for December 9, 2015.

The Administration recommends that the City Commission the ordinances.

On October 27,2015, the Planning Board (vote 7-0) transmitted the attached proposals to the City
Commission with a favorable recommendation (Planning Board File Nos. 2273 &2276).

Financial I nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

a^rE lL'?-t{MIAMIBEACH
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convenlion Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

MEMO # COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

the City mtsston

READING - PUBLIC HEARING

Procedures Ordinance
Rehearing and Appeal Procedures Ordinance

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, BY CREATING SECTION 118.8 ENTITLED
..NOTICE PROCEDURES" AT CHAPTER 118, "ADMINISTRATION AND
REVIEW PROGEDURES," IN ORDER TO CONSOLIDATE AND
STANDARDIZE THE NOTICE PROVISIONS FROM THE VARIOUS
SUBSECTIONS OF THE LAND DEVELOPMENT CODE IN ONE SECTION;
AMENDING AND/OR STRIKING THE VARIOUS NOTICE PROVISIONS FROM
ARTICLE !! "BOARDS," DIVISION 5 "BOARD OF ADJUSTMENT" AT
SECTION 118-134; ARTICLE lV "CONDITIONAL USE PROCEDURE" AT
SECTION 118-193; ARTICLE Vl "DESIGN REVIEW PROCEDURES" AT
SECTION 118-254; ARTICLE X "HISTORIC PRESERVATION" DIVISION 3
..ISSUANCE OF CERTIFICATE OF APPROPRIATENESS/CERTIFICATE TO
DIG/CERTIFICATE OF APPROPRIATENESS FOR DEMOLITION" AT
SECTION 118-563; AND DIVISION 4 "DESIGNATION" AT SECTION 118-591;
PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND AN
EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, CONSOLIDATING AND STANDARDIZING THE
REHEARING AND APPEAL PROCEDURES, INCLUDING ADMINISTRATIVE
APPEALS AND QUASI.JUDICIAL APPLICATIONS BEFORE HISTORIC
PRESERVATION BOARD, BOARD OF ADJUSTMENT, PLANNING BOARD,
AND DESIGN REVIEW BOARD, BY AMENDING THE FOLLOWING
SECTIONS: CHAPTER 1 18, "ADMINISTRATION AND REVIEW
PROCEDURES," AT SECTION 118-9, ENTITLED "APPEAL AND
REHEARING PROCEDURES"; AND AMENDING ARTICLE ll "BOARDS"
DIVISION 3 "DESIGN REVIEW BOARD" AT SECTION 118-71; DIVISION 5
..BOARD OF ADJUSTMENT" AT SECTIONS 118-134, 118.136,118.137,118.
{38; ARTICLE lV "CONDITIONAL USE PROCEDURE" AT SECTIONS 118-
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Commission Memorandum
Ordinance Amendments - Notifications, Rehearings and Appeals
December 9, 201 5 Page 2 of 5

193, AND 1'18-197; ARTICLE Vl "DESIGN REVIEW PROCEDURES" AT
SECTIONS 118-258, 118-260, 118-261, 118-262, 118-263; ARTICLE Vll!
..PROCEDURES FOR VARIANCES AND ADMINISTRATTVE APPEALS" AT
SECTIONS 118-352 and 't18-358; ARTIGLE lX "NONGONFORMANCES" AT
SECTIONS 118-395 AND 118-397; ARTICLE X "HISTORIC PRESERVATION";
DIVISION 2 "HISTORIC PRESERVATION BOARD REVIEW OF PROJECTS''
AT SECTIONS 118-532, 118-536, AND 118-537; DIVISION 3 "ISSUANCE OF
CERTIFIGATE OF APPROPRIATENESS/CERTIFICATE TO
DIG/CERTIFICATE OF APPROPRIATENESS FOR DEMOLITION" AT
SECTIONS 118-563, 118-564, 118-555; DIVISION 5 "SINGLE-FAMILY AD
VALOREM TAX EXEMPTION" AT SEGTION 118-609; CHAPTER 142,
..ZONING DISTRICTS AND REGULATIONS" AT ARTICLE I! "DISTRICT
REGULATIONS," DIVISION 2 "RS.I,RS.2, RS.3, RS.4 SINGLE FAMILY
RESIDENTIAL DISTRICTS AT SECTION 142.108 IN ORDER TO REMOVE
ANY CONFLICTS WITH NEWLY CREATED SECTION 118-9; PROVIDING
FOR REPEALER; SEVERABILIW; CODIFIGATION; AND AN EFFECTIVE
DATE.

ADMI NISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the ordinances.

BAGKGROUND
On June 10, 2015, at the request of Commissioner Deede Weithorn, the City
Commission referred this item to both the Land Use and Development Committee and
the Planning Board (ltem C4F).

On October 7, 2015, the Land Use and Development Committee recommended
approval of the proposed ordinance amendments.

ANALYSIS
The City of Miami Beach is in the process of updating the City's procedures and on-line
capabilities through the use of Energov and NOVUS Agenda. These systems will allow
for an online collaboration in processing board applications and creating agendas for all
City Commission and quasi-judicial board meetings. As part of this initiative, City
departments are in the process of configuring the workflows which include the type of
notice needed for the type of application being heard - whether there is a public hearing
notice requirement, whether mailed notice or posting is required, and the time tables for
producing said notice.

Currently, the notice provisions for each board are located throughout the code, and are
not easy to find. Often, the notice provision is subsumed within a larger ordinance, and
differ from board to board making it very difficult for the general public to understand the
type of notice they can expect. The administration is recommending that the various
notice provisions contained in the Land Development Code be consolidated in one
ordinance, in one section of the Code, and be uniform for the various land use board
applications. This would also facilitate the implementation of the Energov and NOVUS
Agenda software systems and ensure that staff does not err in providing proper notice.
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Commission Memorandum
Ordinance Amendments - Notifications, Rehearings and Appeals
December 9, 2015 Page 3 of 5

The notice requirements have not changed in the proposed Consolidation and
Standardizing of Notification Procedures Ordinance, with the exception of the
inclusion of additional language regarding requirements for posting, as noted in the
underlined section below:

1 1 8-8 Notice Procedures.

Applications requiring notice shall be noticed in accordance with the following provisions,
unless otherwise more specifically provided for in these Land Development Regulations:

(a) Advertisement. At least 30 days prior to the public hearing date, a description of
the request, and the date, time and place of such hearing shall be noticed in a
newspaper of general circulation. Applicant shall pay advertisement fee as
applicable.

(b) Mail Notice. At least 30 days prior to the public hearing date, a description of the
request, and the date, time and place of such hearing shall be given by mail to the
owners of record of land lying within 375 feet of property. Applicants shall submit
all information and certifications necessary to meet this requirement, as determined
by the department. Additionally, courtesy notice shall also be given to any state
nonprofit community organization which has requested of the director in writing to
be notified of board hearings. Applicant shall pay mailing fees as applicable.

(c) Posting. At least 30 days prior to the public hearing date, a description of the
request, and the date, time and place of such hearing shall be posted on the
property. Such postins shall be a minimum dimension of 11 inches bv 17 inches.
and located in a visible location at the front of the propertv. and shall not be posted
on a fence or wall that would be obstructed bv the operation of a qate. The applicant
shall pay posting fee as applicable.

Similarly, the rehearing and appeal procedures are also scattered throughout the City
Code, are difficult to find, and are inconsistent in listing the requirements for filing such
an application. The proposed Rehearing and Appeal Procedures Ordinance has been
organized as follows:

Sec. 118-9 - Rehearing and appeal procedures.
(a) Rehearings

(1) Decisions eligible for a rehearing
(2) Eligible rehearing filing requirements

A. Timeframe to file.
B. Eligible parties
C. Application requirements.
D. Notice requirements.

(3) Outside Counselto the Planninq Depaftment.
(4) Actions by the board.
(5) Stay of work.
(6) Tolling.
(7) Rehearinqs due to Bert J. Harris Claim.

(b) Administrative appeal procedures
(1) Decisions eligible for administrative appeals
(2) Eligible appeal filing requirements:
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Commission Memorandum
Ordinance Amendments - Notifications, Rehearings and Appeals
December 9, 201 5 Pase 4 o'f 5

A. Timeframe to file:
B. Eligible pafties
C. Application requirements.
D. Notice requirements.

(3) Outside Councilto the Planning Department.
(4) Actions by the board.
(5) Stay of work and proceedings on appeal.(W

(c) Appeals of land use board applications.
(1) Decisions ineligible for appeal except to circuit court
(2) Decisions eligible for appeal
(3) Eligible appeal filing requirements

A. Timeframe to file.
B. Eligible parties
C. Application requirements:
D. Notice requirements.

(4) Action.
(5) Stay of work and proceedings on appeal.
(6) Tollinq durinq all appeals.

The substance of the regulations have not changed in the proposed ordinance, with the
following noted exceptions:

1. Section 118-193. - Applications for conditional uses. Currently the timeframe to
obtain a building permit for an adult congregate living facility is 12 months, and
any the Planning Board may only approve an extension of time for up to three
months. The Ordinance changes the timeframe to obtain a building permit to 18
months, and an additional 12 months for an extension of time, in order be
consistent with all other conditional use applications. Also, an appeal of an
extension of time for an ALF currently is required to go to the City Commission,
and the proposed ordinance eliminates this provision; defaulting instead to the
standard appeal procedures of a Planning Board application.

2. Section 118-537. - Rehearings and appeals. The proposed ordinance relocates
this entire section into the newly incorporated Section 118-9. - Rehearing and
appeal procedures.

3. To keep all appeals consistent as to timing, an appeal of an HPB administrative
decision from '10 days to 15 days to be consistent with all other administrative
appeals to the DRB.

4. Under the sections relating to hiring of outside counsel, language was added to
include the ability to use another attorney from the City Attorney's office that
would be independent from the attorney presiding over the Boards.

PLANNING BOARD REVIEW
On October 27, 2015, the Planning Board (vote 7-0) transmitted the attached proposals
to the City Commission with a favorable recommendation (Planning Board File Nos.
2273 &2276). The Planning Board also recommended the following:

393



Commission Memorandum
Ordinance Amendments - Notifications, Rehearings and Appeals
December9,2015 Page 5 o'f 5

1. That the Rehearing and Appeal Procedures Ordinance be revised to include the
following:

a. Section 118-9 (a)(1) was revised to clarify that rehearing's are not available
for land use board action without a final order, which addresses issues with
bifurcated applications.

b. Section 1 18-9(bX5) was clarified so that the provision relating to Stay of Work
and Proceedings on Appeal under this section is for an administrative appeal
only. Section 1 18-9(bX5)(C) was deleted.

c. Section 118-9(cXO), 'Tolling', was moved to end of appeal of board orders,
from administrative appeals.

2. That the Consolidation and Standardizing of Notification Procedures Ordinance
be revised to include referring language in order to clearly reference the noticing
requirements.

FISCAL IMPACT
In accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

UPDATE/SUMMARY
On October 14, 2015, the City Commission approved the subject ordinances at First
Reading, and scheduled a Second Reading Public Hearing for December 9, 2015.

The recommendations of the Planning Board have been incorporated into the text of the
ordinance for second reading. Additionally, for ease of reference, section titles have
been added in all cases where a code section number is provided. Double underlining
denotes added language from the ordinances reviewed by the City Commission at First
Reading.

CONCLUSION
The Administration recommends that the City Commission adopt the ordinances.

JLM/SMT/TRM/MAB
T:\AGENDAV01S\December\PLANNING\Notifications Rehearings and Appeals - Second Reading MEM.docx
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CONSOLIDATION AND STANDARDIZING OF NOTIFICATION PROCEDURES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, CREATING SECTION I18.8 ENTTTLED "NOTICE
PROCEDURES" AT GHAPTER 118, ..ADMINISTRATION AND REVIEW
PROCEDURES," IN ORDER TO CONSOLTDATE AND STANDARDIZE THE
NOTICE PROVISIONS FROM THE VARIOUS SUBSECTIONS OF THE LAND
DEVELOPMENT CODE !N ONE SECTION; AMENDING AND/OR STRIKING
THE VARIOUS NOTICE PROVISIONS FROM ARTIGLE II "BOARDS,''
DMSION S "BOARD OF ADJUSTMENT" AT SECTION 118-134; ARTICLE tV
"GONDITIONAL USE PROCEDURE" AT SECTION 118-193; ARTICLE Vt
"DESIGN REVIEW PROCEDURES" AT SECTION 1'18-254; ARTICLE X
,.HISTORIC PRESERVATION" DIVISION 3 "ISSUANCE OF CERTIFIGATE OF
APPROPRIATENESS/CERTIFICATE TO DIG/CERTIFICATE OF
APPROPRIATENESS FOR DEMOLITION" AT SECTION 118-563; AND
DIVISION 4 "DESIGNATION" AT SECTION 118-591; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach is in the process of updating the City's procedures
and on-line capabilities through the use of Energov and NOVUS Agenda, which systems, will
allow for an online collaboration in processing board applications and creating agendas for all
City Commission and quasi-judicial board meetings; and

WHEREAS, as part of this initiative, City departments are in the process of configuring
the workflows which include the type of notice need for the type of application being heard -
whether there is a public hearing notice requirement, whether mailed notice or posting is
required, and the time tables for producing said notice; and,

WHEREAS, currently, the notice provisions for each board are located throughout the
code, and are not easy to find. Often, the notice provision is subsumed within a larger
ordinance, and differ from board to board making it very difficult for the general public to
understand the type of notice they can expect; and

WHEREAS, in an effort to foster transparency and facilitate ease of use, the City
Planning Department has requested that the various notice provisions contained in the Land
Development Code, for each type of application is consolidated in one ordinance, in one section
of the Code, and be uniform for the various land use board applications; and

WHEREAS, consolidation would also facilitate the implementation of the Energov and
NOVUS Agenda software systems and ensure that staff does not err in providing proper notice;
and
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WHEREAS, the notice requirements have not changed in the draft Consolidation and
Standardizing of Notification Procedures Ordinance, with the exception of the inclusion of
additional language regarding requirements for posting, which language ensures that the
posting is clearly visible from the street; and

WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA

SECTION 1. That Chapter 118, "Administrative and Review Procedures", Article I "ln General",
Section 118-8 "Notice Procedures for Quasi-Judicial, Public Hearinq Land Use Board Actions"
hereby established as follows:

118-8 Notice Procedures For QuasiJudicial. Public Hearinq Quasi-Judicial Land Use
Board Actions.

Quasi-iudicial. public hearino, applications for land use board actions (Board of Adiustment.
Desiqn Review Board. Historic Preservation Board. and Plannino Board) that require notice
shall be noticed in accordance with the followinq provisions. unless othenvise more specificallv
provided for in these Land Development Requlations, and shall pav a fee pursuant to Section
118-7. and Appendix A:

(a) Advedtsement At least 30 davs prior to the quasi-iudicial. public hearino date. a
description of the request, and the date. start time of the meetinq and location of the
hearinq shall be noticed in a newspaper of qeneral circulation. Applicant shall be required
to pav all associated costs relatino to the advertisement.

(b) Mail Nofice. At least 30 davs prior to the quasi-iudicial, public hearino date. a description
of the request, and the date, start time of the meetino. and location of the hearinq shall be
oiven bv mail to the owners of record of land lvinq within 375 feet of the propertv subiect to
the application. Applicants shall submit all information and certifications necessarv to
meet this requirement, as determined bv the department. Additionallv. courtesv notice
shall also be qiven to anv Florida nonprofit communitv orqanization which has requested
of the director in writins to be notified of board hearinqs. Applicant shall be required to pav
all associated costs relatinq to the mailed notice.

(c) Posfrno. At least 30 davs prior to the quasi-iudicial. public hearinq date. a description of the
request. and the date. time and place of such hearino shall be posted on the propertv.
Such postinq shall be a minimum dimension of 11 inches bv 17 inches. and located in a
visible location at the front of the propertv. and shall not be posted on a fence or wall that
would be obstructed bv the ooeration of a oate. Applicant shall be required to pav all
associated costs relatino to the postinq.

2

396



SECTION 2. That Chapter ll8, "Administrative and Review Procedures", Article ll "Boards",
Division 5 "Board of Adjustment" at Sec. 1 18-134, "Applications", is hereby amended as follows:

Sec. 1 18-134. - Applications. @
Quasi-iudicial public hearino applications shall be submitted to the plannino department. which
shall prepare a report and recommendation for consideration bv the board of adiustment.4he

and the date; time and plaee ef sueh hearing shall be (i) pested en thepreperty, (ii) advertised in

the respensibility ef the applieant, Where the applieatien is fer an appeal ef an administrative
ien-ef what is being

appeale+

SEGTION 3. That Chapter 118, "Administrative and Review Procedures", Article lV "Conditional
Use Procedures," at Section 118-193, "Applications for conditional uses", is hereby amended as
follows:

Sec. 118-193. - Applications for conditional uses.

Quasi-iudicial. public hearino aApplications for approval of a conditional use shall be submitted
to the planning department, which shall prepare a report and recommendation for consideration
by the planning board, and when required, by the city commission. and shall comolv w
notice reouiremen
iie

ptaeeelsucts]+eaFing shall be (i) pested en the preperty' (ii) advertised in a paper ef general
pai4eiret+latien-i+{he eemmunity; and (iii) given by mail te the ewners ef reeerd ef land lying
within 375 feet ef the preperty, This mailed netifieatien requirement shall be the resBensibility ef
t+e-apptiean+

SEGTION 4. That Chapter llS, "Administrative and Review Procedures", Article Vl "Design
Review Procedures" at Section 118-254, "Decision of design review board", is hereby amended
as follows:

Sec. 118-254. - Decision of design review board.

(a) The design review board shall consider each application at a quasi-iudicial, public hearing,
at which the applicant and interested persons shall have an opportunity to express their
opinions, present evidence and rebut all evidence presented. The planning department,
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shall provide the applicant with advance notice of the hearing date and time, including a
copy of the agenda and the recommendation of the planning department.

(b) Applications shal

general paid eireulatien in the eemmunity; and (iii) given by mail te tl"re ewners ef reeerd ef

app+i€atien€"

SECTION 5. That Chapter llS, "Administrative and Review Procedures", Article X "Historic
Preservation", Division 3 " lssuance of Certificate of Appropriateness/Certificate to
Dig/Certificate of Appropriateness for Demolition" at Section 1 18-563, "Review procedure", is
hereby amended as follows:

Sec. 118-563. - Review procedure.

(a) All quasi-iudicial public hearino applications involving demolition, new construction,
alteration, rehabilitation, renovation, restoration or any other physical modification of any
building, structure, improvement, significant landscape feature, public interior or site
individually designated in accordance with sections 118-591 , 118-592 and 118-593, or
located within an historic district shall be placed on the next available agenda of the historic
preservation board for its review and consideration after the date of receipt of a completed
application.

(b) The beard shall held a publie hearing regarding eaeh applieatien in aeeerdanee with the
beard shall

efepprep

(c) All applications for a certificate of appropriateness for the demolition or partial demolition of
any building, structure, improvement, significant landscape feature, public interior or site
individually designated in accordance with sections 118-591 , 118-592 and 118-593, or
located within an historic district and all applications for a certificate of appropriateness for
new building construction, alteration, rehabilitation, renovation, restoration or any other
physical modification of any building, structure, improvement, significant landscape feature,
public interior or site individually designated in accordance with sections 118-591 , 118-592
and 118-593, or located within an historic district shall only be considered by the board
following a public hearing, and shall comolv w
section llS-8. At l

with the date; timq and plaee ef sueh hearing shall be (i) pested en the preperty, (ii)
ait

te the ewners ef reeerd ef land lying within 375 feet ef the preaerty, The mail netifieatien

(b) The historic preservation board shall decide, based upon the criteria set forth in subsection
118-564(0(4), whether or not to issue a certificate of appropriateness for demolition. A

4
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demolition permit shall not be issued until all of the following criteria are satisfied, except as
permitted under subsection 1 18-56a(fl(6):

SECTION 6. That Chapter 118, "Administrative
Preservation", Division 4, "Designation" at Section
hereby amended as follows:

Sec. 118-591. - Historic designation procedure.

and Review Procedures", Article X "Historic
1 18-591, "Historic designation procedure", is

(0 Public hearing;--netifieatien. A quasi-iudicial public hearing on a proposed historic
preservation designation shall be conducted by the historic preservation board after the
date a designation report has been filed. and shall comolv w
accorOance wm sed
prepese+{€Fdesjgnatien shall be netified by mail ef the publie hearing at least 30 days in

aBBtiean+

Designation procedures initiated by owners of single-family homes in single-family districts.
Notwithstanding the above, the following shall apply to any request by property owners for
the individual designation of their single-family homes as historic structures:

(2) Reserved. Publie netiee requl
fer the subjeet designatien; a deseriptien ef the request with the time and plaee ef the
@l be advertised in a paper ef general paid eireulatien in the
eemmtmitlr

SEGTION 7. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section", "article", or
other appropriate word.

SECTION 8. REPEALER.
All ordinances or part of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 9. SEVERAB!LITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

(g)
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SECTION 10. EFFECTIVE DATE.
This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this _ day of

ATTEST:

Rafael E. Granado, City Clerk

2015.

Philip Levine, Mayor

First Reading:
Second Reading:

October 14,2015
December 9,2015

Verified by:

Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+i*et+reugn denotes deleted language

[Sponsored by Commissioner Greico]

T:\AGENDA\20'1 S\December\PLANNING\Notification Procedures - Second Reading ORD 1 1-'1 8-201S.docx
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Rehearing and Appeal Procedures

ORDINANCE NO.
I

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, GONSOLIDATING AND STANDARDIZING THE
REHEARING AND APPEAL PROCEDURES, INCLUDING ADMINISTRATIVE
APPEALS AND QUASIJUDICIAL APPLICATIONS BEFORE HISTORIG
PRESERVATION BOARD, BOARD OF ADJUSTMENT, PLANNING BOARD,
AND DESIGN REVIEW BOARD, BY CREATING THE FOLLOWNG SEGTION:
CHAPTER 118, "ADMINISTRATION AND REVIEW PROCEDURES," AT
SECTION 118.9, ENTITLED "APPEAL AND REHEARING PROCEDURES";
AND AMENDING ARTICLE I! "BOARDS" DIVISION 3 "DESIGN REVIEW
BOARD" AT SECTION 118-71; DIVISION 5 "BOARD OF ADJUSTMENT" AT
SECTIONS 118-134, I 18-136, 118-137, 1 18-138; ARTICLE lV "CONDITIONAL
USE PROCEDURE" AT SECTIONS 118-193, AND 118-197; ARTICLE Vl
..DES!GN REVIEW PROCEDURES" AT SECTIONS 118.258, 118.260, 118.
261,118-262,118-263; ARTICLE Vlll "PROCEDURES FOR VARIANCES AND
ADMINISTRATIVE APPEALS" AT SECTIONS 118-352 and 118-358; ARTICLE
IX "NONCONFORMANCES" AT SECTIONS 118-395 AND 118-397; ARTICLE
X "HISTORIG PRESERVATION"; DIVISION 2 "HISTORIC PRESERVATION
BOARD REVIEW OF PROJECTS" AT SECTIONS 118.532, 118-536, AND 118-
537: DIVISION 3 "ISSUANCE OF GERTIFIGATE OF
APPROPRIATEN ESS/CERTI FICATE TO DIG/CERTIFICATE OF
APPROPRIATENESS FOR DEMOLITION" AT SECTIONS 118.563, 118.564,
118-565; DIVISION 5 "SINGLE-FAMILY AD VALOREM TAX EXEMPTION" AT
SECTION 118-609; CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS" AT ARTICLE II "DlSTRlCT REGULATIONS," DIVISION 2..RS.l,RS.2, RS-3, RS4 SINGLE FAMILY RESIDENTIAL DISTRIGTS AT
SECTION 142.108 !N ORDER TO REMOVE ANY CONFLICTS WITH NEWLY
CREATED SEGTION 118-9; PROVIDING FOR REPEALER; SEVERABILITY;
CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, The City of Miami Beach is in the process of updating the City's procedures
and on-line capabilities through the use of Energov and NOVUS Agenda, which systems, will
allow for an online collaboration in processing board applications and creating agendas for all
city commission and quasi-judicial board meetings; and

WHEREAS, As part of this initiative, City departments are in the process of configuring
the workflows which include the type of notice need for the type of application being heard -
whether there is a public hearing notice requirement, whether mailed notice or posting is
required, and the time tables for producing said notice; and

WHEREAS, the notice provisions for each board are located throughout the code, and
are not easy to find, and the City is simultaneously proposing to amend Chapter 118 to create
118-8 to consolidate all notice procedures for land use boards in one, easy to read, and utilize
section of the Code; and

WHEREAS, the City intends to follow the same process with notice for and process of
appeal or rehearing of land use board quasi-judicial proceedings; and
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WHEREAS, this consolidation would also facilitate the implementation of the Energov
and NOVUS Agenda software systems and ensure that staff does not err in providing proper
notice and provide applicants, as well as the public with an easier to understand appellate
process; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CIry OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 118 "Administration And Review Procedures," Article I "ln General"
at Section 1 18-9, "Rehearing and appeal procedures", is hereby established, as follows:

Sec. 118-9

The followinq requirements shall applv to all rehearinqs and appeals bv land development
boards unless otherwise more specificallv provided for in these land development reoulations,
and applicable fees and costs shall be paid to the Citv as required under section 118-7 and
Appendix A to the Citv Code. As used herein. "land use board(s)" shall mean the board of
adiustment. desiqn review board. historic preservation board and plannino board.

(a) Rehearinqs.

(1) The tvpes of land use board decisions eliqible for a rehearinq are as follows:

A. Historic preservation board. historic preservation board order relatino to the
issuance of a Certificate of Appropriateness, dig or demolition. Bert J. Harris
rehearinq is separatelv addressed at subsection (aX6), below.

B. Desion review board. desion review board final order relating to desion review
approval. onlv.

C. Except as delineated above. rehearings are not available for anv other
application. or for anv other land use board action withoutalinalorder.

D. There shall onlv be allowed one rehearinq for each final order
application, althouqh multiple persons mav participate in or request the
rehearinq.

(2) Elioible rehearino applications shall be filed in accordance with the process as outlined
in subsections A throuoh D below:

shall be the date upon which a sioned written order is executed bv the board's
clerk.

Elisible parties. Parties elioible to file an application for rehearinq are limited to:

A.

B.
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(i) Orioinal applicant(s)
(ii) The citv manaoer on behalf of the citv administration
(iii) An affected person. which for purposes of this section shall mean either a

person owninq propertv within 375 feet of the applicant's proiect reviewed
bv the board, or a person that appeared before the board (directlv or
represented bv counsel), and whose appearance is confirmed in the record
of the board's public hearinq(s) for such proiect.

(iv) Miami Desion Preservation Leaque
(v) Dade Heritaoe Trust

C. Application requirements. The petition to the board shall be in a writinq that
contains all facts. law and arqument, bv or on behalf of an elioible partv, and
demonstrate the followinq:

(i) Newlv discovered evidence which is likelv to be relevant to the decision of
the board. or

(ii) The board has overlooked or failed to consider something which renderers
the decision issued erroneous.

D. Notice requirements. All land use board applications eliqible to request a
rehearino are subiect to the same noticinq requirements as an application for a
public hearino. in accordance with section 118-8 Wofrbe Procedures for Oua$
ludiciat tanA Use e
The rehearinq applicant shall be responsible for all associated costs and fees.

(3) Outside Gounsel to the Planninq Department. ln the event of a rehearinq to the
applicable land use board, the planning director mav enoaoe the services of an attornev.
or utilize a separate, independent. attornev from the citv attornev's office. for the purpose
of representino the administrative officer and plannino staff durinq the rehearino.

(4) Actions bv the applicable land use board. After the rehearinq request is heard. the
applicable land use board mav take the actions outlined in subsections (i) throuoh (v)
below:

(i) Rehear or not rehear a case.
(ii) lf the decision ls to rehear the application. the board mav take additional

testimonv.
(iii) Reaffirm their previous decision.
(iv) lssue a new decision, and/or
(v) Reverse or modifv the previous decision,

(5) Stav of work. A rehearino application to the applicable land use board stavs all work on
the premises and all proceedinqs in furtherance of the board action: however. nothinq
herein shall prevent the issuance of buildino permits or partial buildino permits
necessarv to prevent imminent peril to life. health or propertv, as determined bv the
buildino official.

(6) Tollinq. See tollinq provision under (cXG).
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(7) Rehearinss due to Bert J. Harris Claim. A petition for rehearinq pursuant to a Harris
Act claim, the petition shall include the followinq documentation which shall be submitted
no later than 15 davs after the submission of the petition for rehearinq:

A. A bona fide, valid appraisal supportinq the claim of inordinate burden and
demonstratinq the loss. or expected loss, in fair market value to the real propertv
as a result of the board's action:
B. All factual data described in subsection 118-564(c) 'Deetslbna_on
cerft'flbafes of approorafene# provided. however. in the event all or anv portion
of the factual data was available to the applicant prior to the conclusion of the
public hearinq before the historic preservation or ioint desiqn review
board/historic preservation board and the applicant failed to furnish same to the
board's staff as specified in subsection 1 18-564(c) ?ecrsrbns on cerfr'fbafes of
aBBropzaleaessl then, the board mav. in its discretion. denv the applicant's
request to introduce such factual data.
C. A report prepared bv a licensed architect or enoineer analvzino the
financial implications of the requirements, conditions or restrictions imposed bv
the board on the propertv or development proposed bv the applicant with respect
to which the applicant is requestinq a rehearinq:
D. A report prepared bv a licensed architect or enoineer analvzino
alternative uses for the real propertv. if anv.
E. A report prepared bv a licensed architect or enqineer determinino
whether, as a result of the board action. the owner is permanentlv unable to
attain the reasonable, investment-backed expectation for the existinq use of the
real propertv or a vested riqht to a specific use of the real propertv with respect to
the real propertv as a whole, or that the propertv owner is left with existino or
vested uses that are unreasonable. and
F. A report prepared bv a licensed architect or enoineer addressinq the
feasibilitv. or lack of feasibilitv. of effectuatino the board's requirements.
conditions or restrictions and the impact of same on the existinq use of the real
propertv or a vested riqht to a specific use of the real propertv.

(b) Administrative appeal procedures:

(1) Decisions elioible for administrative appeals:

G. Plannins Board Conditional Use Applications. An eliqible partv mav appeal a
decision of the planninq director to the plannino board reoardinq a decision
reached on a conditional use application.

H. Board of Adiustment administrative appeals.

(i) With the exception of those items expresslv identified within this section
for appeals of administrative decisions specificallv deleqated to the other
land use boards, the board of adiustment shall have the power and dutv
to hear and decide appeals when it is alleoed that there is error in anv
order. requirement. decision. or determination made bv an administrative
official in the enforcement of these land development reoulations.
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(ii) An administrative appeal pursuant to subsection 1 18-397(b) 'Existenee_of
a nonconforming bu

l. Historic preservation board administrative appeals. An elioible partv mav
appeal a decision of the plannino director reoardinq the followino to the historic
preservation board:

J. Desiqn review board administrative appeals. An elioible partv mav appeal a
decision of the planninq director reqardinq the followino administrative
determinations to the desion board:

(i)

(i i)

(iii)

(i)

(i i)

(iii)

An administrative appeal pursuant to subsection 118-563(dX1) or (3).
"Review Drocedure."
An administrative appeal pursuant to subsection 118-565 SBeetalreyiely
Drocedure." of
An administrative appeal pursuant to section 118-609 leoaBleflon_of
work:

An administrative apoeal pursuant to subsection 118-395 'Repatr_and&r
renaOititation of nonc
An administrative appeal pursuant to subsection '118-260 Spectalrievtelv
Drocedure." of
An administrative appeal pursuant to subsection 142-108 ?rovtst'oas_for
tne aemotition of sl

(2) Eliqible administrative appeals shall be filed in accordance with the process as outlined
in subsections A throuqh D below:

A. Timeframe to file:
(i) Plannino board. A petition for an administrative appeal shall be submitted

to the plannino director published a decision on the conditional use
application on or within 15 davs after the date on which the director or
desiqnee published a decision reached on a Conditional Use application.
For this section of the code. published shall mean the rulinq beinq
released, in writinq. and distributed bv the planninq director. or his
desiqnee.

of the publication of a refusal of a permit bv. notice of violation. rulinq.
decision or determination of, the buildino official or other administrative
official.

(iii) Historic preservation board. A petition for an administrative appeal
shall be submitted to the planninq director on or before the 15th dav after
the date on which the director or desiqnee published a decision on
applications submitted pursuant to subsection 118-563(dX1) 'Review
Bloeedurg'l pertaininq to oround level additions to existing structures, and
subsection 118-563(dX3) 'Revr'ew orocedure." pertaininq to facade and
buildinq restoration.
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(iv) Desion review board. Administrative appeals shall be submitted to
the plannino director on or before the 1Sth dav after the date on which the
decision is published pursuant to either subsections 118-395 "Reoaf
and/or rehabilitati or 142-108
'Provisions for tne
hisloricAis/ricls,,

B. Eliqible parties. Parties eliqible to file an application for an administrative appeal are
limited to the followino:

(i) Orioinal applicant / propertv owner
(ii) The citv manaser on behalf of the cltv administration. except for

administrative appeals pursuant to sections 118-260 lSpeetalrevtely
prpeedure-118-395'Reoair and/or rehab
buildinos and use{ 118-609 "Comoletion of work." and 142-108
'Provisions for tn
hisloric_districls-

(iii) An affected person. which for purposes of this section shall mean a
person ownino propertv within 375 feet of the site or application which is
the subiect of the administrative appeal, except for administrative appeals
pursuant to sections 1 18-260 "Soecra/ revl'ew orocedure,' 395
'Reoair and/or reh 118-
609 "Comoletion ot work! and 118-260 "Special review prc

(iv) Miami Desion Preservation Leaoue, except for administrative appeals
pursuant to sections 1 18-260 "Soecra/ revierar procedure.' 1 18-395
'Reoair and/or rehab 118-
260 'Soecial review oro 118-609 'Comoletion of work." and 142-
108 .Prwisions for the d
d-historie-distnelg.

(v) Dade Heritaqe Trust. except for administrative appeals pursuant to
sedions 118-260 'soecial review proc ll$-39s 'Repair_andlot
rehabilitation ot no 11B-2GO SBepia!
reyiew---Brpcedure- 118-609 'Completion of wor( and 142-108.Provisions for tne A
hislBns_distriels_

C. Application requirements. The following shall be required for all applications for
administrative appeals:

(i) The petition to the board shall be in writino. and
(ii) Shall be submitted bv or on behalf of an eliqible oartv: and
(iii) shall set forth the factual, technical. architectural. historic and lesal bases

for the appeal. and
(iv) The partv filino the appeal shall be responsible for providinq all plans and

exhibits. subiect to planninq department procedures. as well as the
duplication of all pertinent plans and exhibits.

D. Notice requirements. All land use board applications eliqible to reouest an appeal
are subiect to the same noticinq requirements as an application for a public hearinq,
in accordance with section 1 18-8 Wofrce Procedures for Oua
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Aoard nAions. anA f beaing
applicant shall be responsible for all associated costs and fees.

(3) Outside Counsel to the Planninq Department. ln the event of an administrative
appeal to the applicable land use board, the planning director mav enqaoe the services
of an attornev, or utilize a separate, independent. attornev from the citv attornev's office.
for the purpose of representino the administrative officer who made the decision that is
the subiect of the appeal.

(4) Board Decisions on Administrative Appeals. The applicable land use board mav.
upon appeal. reverse or affirm. whollv or partlv. the order, requirement. decision. or
determination. and to that end shall have all the oowers of the officer from whom the
appeal is taken. The concurrinq vote of five members of the applicable land use board
shall be necessarv to reverse anv order, requirement, decision. or determination of anv
such administrative official or to decide in favor of the applicant on anv matter upon
which the applicable land use board is required to pass under these land development
requlations.

No permit shall be issued for work prior to expiration of the appeal period or final
disposition of anv appeal.

(5) Stav of Work and Proceedinss on Appea!. An administrctjye appeal to the applicable
board stavs all work on the premises and all proceedinos in furtherance of the action
appealed from, unless one of the exceptions below applies:

A. The official from whom the appeal was taken shall certifv to the applicable land
use board that. bv reason of facts stated in the certificate, a stav would cause
imminent peril to life or propertv. ln such a case. proceedinos or work shall not be
staved except bv a restrainino order. which mav be sranted bv the board or bv a
court of competent iurisdiction. upon application, with notice to the officer from
whom the appeal is taken and for qood cause shown, or

B. lf the appeal arises from an-applieatlonlota-quasi-iudicial public hearinq before a
land use board, the hearinq before the board to which application was made mav
proceed, provided anv approval does not vest. The final order shall contain
aporopriate conditions to stav its effectiveness until the final resolution of all
administrative and court proceedinqs. No buildino permit. or certificate of
occupancv, or business tax receipt. dependent upon such hearinq approval. shall
be issued until the final resolution of all administrative and court proceedinqs as
certified bv the citv attornev. The applicant for such land use board hearino shall
hold the citv harmless and aqree to indemnifv the citv from anv liabilitv or loss
resultino from such proceedinqs. Notice of the final resolution of administrative
and court proceedinos shall be provided as required for notice of hearinos under
these land development regulations.

(g) Appeals of land use board applications.

(1) Decisions of the followino shall be final, and there shall be no further review thereof
except bv resort to a court of competent iurisdiction bv petition for writ of certiorari:
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A. Plannino board.
B. Board of adiustment.
C. Desiqn review board. with respect to variance decisions and administrative appeals.

onlv.
D. Historic preservation board. with respect to variance decisions and administrative

appeals, onlv.
E. Historic preservation special master.

(2) Decisions from the followinq mav be appealed as noted:
A. Historic preservation board.

(i) Anv applicant requestinq an appeal of an approved application from the historic
preservation board (for a Certificate of Appropriateness onlv) shall be made to
the historic preservation special master. except that a land use board order
qrantinq or denvinq a request for rehearino shall not be reviewed bv the Historic
preservation special master.

(ii) The historic preservation special master shall meet the followinq requirements:
a. Historic preservation special master qualifications. Historic preservation
special masters appointed to hear appeals pursuant to this subsection shall be
attornevs who are members in oood standino of the Florida Bar and have
expertise in the area of historic preservation.
b. Historic preservation special master terms. Historic preservation special
masters shall serve terms of three vears, provided however. that thev mav be
removed without cause upon a maioritv vote of the citv commission.
Compensation for historic preservation special masters shall be determined bv
the citv commission.

B. Desiqn review board. Anv applicant requestinq an appeal of an approved application
from the desiqn review board (for desiqn review approval onlv) shall be made to
the citv commission, except that orders qranting or denvinq a request for
rehearino shall not be reviewed bv the citv commission.

(3) Elisible appeals of the desisn review board or historic preservation board shall be filed in
accordance with the process as outlined in subsections (a) throuqh (d) below:

A. Timeframe to file. A petition for an appeal shall be submitted to city clerk on or
before the 20th dav after the rendition of the board order. Rendition shall be the date
upon which a signed written order is executed bv the board's clerk.

B. Eliqible parties to file an application for an appeal are limited to the followinq:
(i) Orioinal applicant
(ii) The citv manaqer on behalf of the city administration
(iii) An affected person, which for purposes of this section shall mean either a person

owninq propertv within 375 feet of the applicant's proiect reviewed bv the board.
or a person that appeared before the board (directlv or represented bv counsel),
and whose appearance is confirmed in the record of the board's public hearino(s)
for such proiect.

(iv) Miami Desiqn Preservation League
(v) Dade Heritaqe Trust
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C. Application requirements:
(i) The appeal shall be in writinq. and include all record evidence, facts. law and

arouments necessarv for the appeal (this appellate document shall be called the
"brief'): and

(ii) shall include all applicable fees, as provided in appendix A; and
(iii) shall be by or on behalf of a named appellant(s): and
(iv) shall state the factual bases and leqal arqument in support of the appeal: and
(v) a full verbatim transcript of all proceedinqs which are the subiect of the appeal

shall be provided bv the partv filino the petition. alonq with a written statement
identifvinq those specific portions of the transcript upon which the partv filinq it
will relv for purposes of the appeal. The verbatim transcript and written statement
shall be filed no later than two weeks prior to the first scheduled public hearino to
consider the appeal.

D. Notice requirements. All applications for an appeal of the desiqn review board or
historic preservation board are subiect to the same noticinq requirements as an
application for a public hearino. in accordance with section 118-8 Wolleefrocedures
for Ouasi-luAicia
Requirn,g /Votbei The appeal applicant shall be responsible for all associated costs
and fees.

(4) Action. ln order to reverse, amend, modifv. or remand amendment, modification. or
rehearinq the decision of the board. the citv commission (for desion review board
appeals), and the historic preservation special master (for historic preservation board
appeals of Certificates of Appropriateness. Dio or Demolition). shall find that the board
did not complv with anv of the followinq:

(i) Provide procedural due process;
(ii) Observe essential requirements of law: and
(iii) Based its decision upon substantial competent evidence.

The decision on the appeal shall be set forth in writinq. and shall be promptlv mailed to
all parties to the appeal. ln order to reverse, or remand. a five-sevenths vote of the citv
commission is required for appeals of the desiqn review board to the citv commission.

(5) Stav of work and proceedinqs on appeal. An appeal of a board order stavs all work
on the premises and all proceedings in furtherance of the action appealed from, unless
one of the exceptions below applies:

(i) A stav would cause imminent perilto life or propertv. ln such a case. proceedinos
or work shall not be staved except bv a restraining order. which mav be qranted
bv the board or bv a court of competent iurisdiction, upon application for qood
cause shown: or

(ii) lf the appeal arises from an application for development review board hearing or
other approval requirinq a hearinq before a land use board. the final order shall
contain appropriate conditions to stav its effectiveness until the final resolution of
all administrative and court proceedinqs. No buildino permit, or certificate of
occupancv. or business tax receipt. dependent upon such hearing approval, shall
be issued until the final resolution of all administrative and court proceedinos as
certified bv the citv attornev. The applicant for such land use board hearinq shall
hold the city harmless and asree to indemnifv the citv from anv liabilitv or loss
resultinq from such proceedinqs. Notice of the final resolution of administrative
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and court proceedinqs shall be provided as required for notice of hearinos under
these land development reoulations. Notwithstandino the foreqoinq. an appeal to
the board or court. or other challenoe to an administrative official's decision. shall
neither stav the issuance of anv buildinq permit. full buildino permit or phased
buildino permit nor stav the runninq of the required time period set bv board order
or these land development reoulations to obtain a full buildino permit or phased
buildinq permit.

(6) Tollinq durinq al! appeals. Notwithstandino the provisions of Section 118-193(2)
"Apolications for 118-258rc\'Building permit ap 118-532ff\
'Proceedings beforc or 118-564(1\ Dcdggns_ on
certificates of aoo in the event the oriqinal decision (board order) of the
applicable board, is timelv appealed, the applicant shall have 18 months. or such lesser
time as mav be specified bv the board, from the date of final resolution of all
administrative and/or court proceedinqs to obtain a full buildino permit. a certificate of
occupancv. a certificate of use or a certificate of completion, whichever occurs first. This
tollins provision shall onlv be applicable to the orioinal approval of the board and shall
not applv to anv subsequent requests for revisions or requests for extensions of time.

Section 2. That Chapter llS, "Administration And Review Procedures," Article ll "Boards",
Division 3 "Design Review Board, at Section 118-71, "Powers and Duties", is hereby amended,
as follows:

Sec. 118-71. - Powers and duties.

The design review board shall have the following powers and duties:

(5)Tohearanddecideappealsoftheplanningdirector
s€€ti€itq-1-1€-269

SECTION 3. That Chapter 118, "Administration And Review Procedures," Article ll "Boards,"
Division 5 "Board of Adjustment" at Section 118-134, "Notification of hearings", is hereby
amended, as follows:

Sec. 118-134. - Reserued. Wings.
The beard ef adjustment shall net vary er medify any regulatien er previsien el these land

develepment regulatiens er hear an appeal ef an administrative deeisien until a publie hearing
nas-Oeen-ne$

all be (i) pested en the preperty, (ii) advertised in
sef

5jee$ef{he-prepe@++equirement shall be
al ef an administrative

deeisien the preeeding infermatien shall be supplemented b.' an explanatien ef what is being
aBBeale+
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SECTION4. That Chapter 118, "Administration And Review Procedures," Article ll "Boards,"
Division 5 "Board of Adjustment," at Section 118-136, "Powers and duties", is hereby amended,
as follows:

Sec. 118-136. - Powers and duties.

(a) The board of adjustment shall have the following powers and duties:

(1) To hear and decide appeals pursuant to the procedural requirements of Section 118-9.
when it is alleged that there is errer in any erder, requirement, deeisien, er

ese land

ministrative appeal te the beard ef

@he adminiskative effieer whe made the deeisien that is the
@
ln exereising this pewer; the beard ef adjustment, may upen appeal, reverse er affirm,

ing

i
iens=

(b) The board of adjustment shall serve as the city's floodplain management board in
reviewing applications for properties within its jurisdiction and shall have the authority to
exercise all powers and perform all duties assigned to such board pursuant to section 54-31
et seq. and Resolution No. 93-20698, and in accordance with the procedures set forth therein
as such ordinance and resolution may be amended from time to time. For the purposes of
determining jurisdiction, the criteria in section 1 18-351(a) shall be utilized.

SECTION 5. That Chapter 118, "Administration
Division 5 "Board of Adjustment," at Section
appeal", is hereby amended, as follows:

And Review Procedures," Article ll "Boards,"
118-137, "Stay of work and proceedings on

Sec. 1 18-137. Reserved. Stay ef werk anC p

inss-H+
furtheranee ef the aetien appealed frem; unless ene ef the exeeptiens in subseetien (2)
applies,

€)-+xeeptiens-

eutO eause imminen
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(b) lf the appeal arises frem an applieatien fer develepment review beard hearing er ether

whieh applieatien was made may preeeed' previded any appreval dees net vest, The
final erder shall eentain apprepriate eenditiene te stay its effeetiveness until the flnal

ef eeeupaney; er business tax reeeipt; dependent upen sueh hearing appreval, shall be

preeeeding+-Netiee ef the final reselutien ef administrative and eeurt preeeedinge shall

r€gula+ien€"

(3) Netwithstanding the feregeing; an appeal te the beard ef adjustment er eeurt, er ether
ehallenge te an administrative effieial'+ deeisien, shall neither stay the issuanee ef any

SEGTION 6. That Chapter llS, "Administration And Review Procedures," Article ll "Boards,"
Division 5 "Board of Adjustment," at Section 118-138, "Appeal of board of adjustment's
decision", is hereby amended, as follows:

Sec. 1 18-138. Reserved.

The deeisien ef the beard ef adjustment shall be final and there shall be ne further review
ierari

SECTION 7. That Chapter 118, "Administration And Review Procedures," Article lV "Conditional
Use Procedures," at Section 118-193, "Applications for conditional uses", is hereby amended,
as follows:

Sec. 118-193. - Applications for conditional uses.

Applications for approval of a conditional use shall be submitted to the planning
department, which shall prepare a report and recommendation for consideration by the planning
board, and when required, by the city commission.

(1) Site plan required. Each application for a conditional use permit shall be accompanied
by a site plan meeting the requirements of section 118-1, and such other information
as may be required for a determination of the nature of the proposed use and its effect
on the comprehensive plan, the neighborhood and surrounding properties.

(2) Expiration of Orders of Planninq Board +ime+imi+atiens.

a. An applicant shall have up to 18 months, or such lesser time as may be specified
by the board, from the date of the board meeting at which a conditional use was
granted to obtain a full building permit, a certificate of occupancy, a certificate of
use or a certificate of completion, whichever occurs first. The foregoing 18-month
time period, or lesser time period, includes the time period during which an appeal

12
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of the decision of the planning board may be filed. lf the applicant fails to obtain a
full building permitwithin 18 months, orsuch lessertime period as is specified, of
the board meeting date at which a conditional use was granted and/or construction
does not commence and proceed in accordance with said permit and the
requirements of the applicable Florida Building Code, the conditional use shall be
deemed null and void. Extensions for good cause, not to exceed a total of one
year for all extensions, may be granted by the planning board, provided the
applicant submits a request in writing to the planning and zoning director no later
than 90 calendar days after the expiration of the original approval, showing good
cause for such an extension. At the discretion of the planning director, an applicant
may have up to 30 days (not to extend beyond 30 months from the date of original
approval) to complete the building permit review process and obtain a full building
permit, provided that within the time provided by the board to obtain a full building
permit a valid full building permit application and plans have been filed with the
building department, a building permit process number has been issued and the
planning department has reviewed the plans and provided initial comments.
Netwithstanding the feregeing; in the event the eriginal deeisien ef the planning

in_a
full building permit; a eertifieate ef eeeupaney, a eertifieate ef use er a eertifieate ef

the eriginal appreval ef the beard and shall net apply te any subsequent requests
fer revisiens er requests fer extensiens ef time,

Please refer to 1 18-9 relatino to appealed orders, and tollino.

ies=

1, Appreval ef an a adult eengregate living faeility under the eenditienat use
ding permit has net been issued

+e+-er-an
e

i€s{Je+

ing-r€a€ens prevent the applioant
frem eemplying with eenditiens ef appreval within the abeve stated time
periedsr+h+epplicant rnay submit a request te the planning beard whieh may
aPPreve ene extensien ef time ef up te three menths te ebtain a building
@ensien ef time ef up te six menths te eemplete all
eenstruetien werk and ebtain a eertifieate ef eeeupaney, eertifieate ef
@ieens+

3' The publie netiee requirements shall be satisfied by plaeing the request en the

eemmissien, A five sevenths vete ef the eemmiseien shall be required te
everrCe a deeisien ef the planning beard relating te an extensien ef time

ef the date en whieh the
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SECTION 8. That Chapter 118, "Administration And Review Procedures," Article lV "Conditional
Use Procedures," at Section 118-197, "Review of conditional use decisions", is hereby
amended, as follows:

Sec. 118-197. - Reserved. isien+

(a) An applieant may appeal a deeisien ef the planning and -ening direeter te the planning
isien en the eenditienal

reeeipt-e++ne-appeal=

(b) ln erder te reverse; amenC; er medify a eenditienal use deeisien ef the planning and zening
direeter; the beard shall find that the direeter did net de ene ef the fellewing:

,

The beard shall issue a written erder setting ferth its deeisien, whiefr shall be prernetly mailed te
@
(e) An applieant; the eity manager; en behalf ef the administratien, the ewner ef preperty

itage
Trust may seek review ef a eenditienal use deeisien ef the planning beard, Review ef a

ien
@ierari

(d) Any review stays all werk en the premises and all preeeedings ineluding a request fer a
ieense=

SECTION 9. That Chapter llS, "Administration And Review Procedures," Article Vl "Design
Review Board Procedures," at Section 118-258, "Building permit application", is hereby
amended, as follows:

Sec. 118-258. - Building permit application.

**

(c) Expiration of orders of the Desiqn Review Board. No building permit, full building permit or
phased development permit shall be issued for any plan subject to design review except in
conformity with the approved plans. The applicant shall have up to 18 months, or such
lesser time as may be specified by the board, from the date of the board meeting at which
design review approval was granted to obtain a full building permit or a phased
development permit. The foregoing 18-month time period includes the 2e-day time period
during which an appeal of the decision of the design review board may be filed, pursuant to
the requirements of Section 118-9. lf the applicant fails to obtain a full building permit or a
phased development permit within 18 months, or such lesser time as may be specified by
the board, of the board meeting date at which design review approval was granted, and/or
construction does not commence and proceed in accordance with said permit and the
requirements of the applicable Florida Building Code, all staff and board approvals shall be
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deemed null and void. Extensions for good cause, not to exceed a total of one year for all
extensions, may be granted by the board, at its sole discretion, provided the applicant
submits a request in writing to the planning director no later than 90 calendar days after the
expiration of the original approval, showing good cause for such an extension. At the
discretion of the planning director, an applicant may have up to 30 days (not to extend
beyond 30 months from the date of original approval) to complete the building permit review
process and obtain a full building permit, provided that within the time provided by the board
to obtain a full building permit a valid full building permit application and plans have been
filed with the building department, a building permit process number has been issued and
the planning department has reviewed the plans and provided initial comments.
Netwithstanding the feregeing; in the event the eriginal deeisien ef the design review beard
i

anAter tne
@ieant shall have 18 menths; er sueh lesser time as may be
epeei inistrative

ent permit, Thi€
telling previsien shall enly be applieable te the eriginal appreval ef the beard and shall net

revisiens er requests fer extensiens ef time,

Please refer to 1 18-9 relatinq to appealed orders. and tollinq.

SECTION 10. That Chapter llS, "Administration And Review Procedures," Article Vl "Design
Review Board Procedures," at Section 118-260, "Special review procedure", is hereby
amended, as follows:

Sec. 118-260. - Administrative Review Procedures@.
(a) The planning director or designated representative, shall have the authority to approve,

approve with conditions or deny an application on behalf of the board, for the following:

Ground level additions to existing structures, not to exceed two stories in height, which
are not substantially visible from the public right-of-way, any waterfront or public park.
For those lots which are greater than 10,000 square feet, the floor area of the proposed
addition may not exceed ten percent of the floor area of the existing structure or
primary lot, whichever is less, with a maximum total floor area not to exceed 5,000
square feet.

Replacement of windows, doors, storefront frames and windows, or the approval of
awnings, canopies, exterior surface colors, storm shutters and signs.

Facade and building alterations, renovations and restorations which are minor in
nature.

Minor demolition and alterations to address accessibility, life safety, mechanical and
other applicable code requirements.

Minor demolition and alterations to rear and secondary facades to accommodate
utilities, refuse disposal and storage.

Minor work associated with the public interiors of buildings and those interior portions
of commercial structures which front a street or sidewalk.

(1)

(2)

(3)

(4)

(5)

(6)

15
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(7) Minor work involving public improvements upon public rights-of-way and easements.

(8) Minor work which is associated with rehabilitations and additions to existing buildings,
or the construction, repair, or rehabilitation of new or existing walls, at-grade parking
lots, fences.

The director's decision shall be based upon the criteria listed in this article. The applicant
may appeal a decision of the planning director to the design review board, pursuant to the
procedural requirements of Section 118-9. @ien and netiee requirements,
The applieant shall be respensible fer previding and effeetuating all netieing requirements,

inent plans

SECTION 11. That Chapter 118, "Administration And Review Procedures," Article Vl "Design
Review Board Procedures," at Section 118-261, "Rehearings", is hereby amended, as follows.

Sec. I 1 8-261. Reserved.-*ehea+ingr+

The design review beard may hear a petitien fer rehearing @n+
irm

their previeus deeisien er issue a new deeisien reversing er medifying their previeus deeisien,
The petitien fer rehearing must demenstrate te the beard that (i) there is newly diseevered

everleeked er failed te eensider semething whieh renders the deeisien issued erreneeus, A
@ filed en er befere the fifteenth day after the date ef renditien ef the

si be deemed "filed" when a
fully exeeuted erder is returned te; and is in the pessessien ef, the elerk, An erder will issue en

i€n 119 ^g l herein
in+

SECTION 12. That Chapter ll8, "Administration And Review Procedures," Article Vl "Design
Review Board Procedures," at Section 118-262, "Review of design review decisions", is hereby
amended, as follows:

Sec. 118-262. Reserved. eiens=

@eservatien teague er Dade Heritage Trust may seek review ef any
ers granting er

this seetien; "affeeted tersen" shall mean either (ila persen ewning preperty within 375 feet

@ (direetlyr- er represented by eeunsel), and whese appearanee is
eenfirmed in the reeerd ef the design review beard's publie hearing(sffer sueh prejeet, The

be
@ en er befere the 20th day after the date ef renditien ef the beard's
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ditien
ef the beard's erder en the petitien, Upen reeeipt ef the request, the eity elerk shall plaee

that there shall be ne requirement fer mailed netifieatien regarding the subjeet review, A full
verbatim transeript ef all preeeedings whieh are the subjeet ef the appeal shall be previded

ie

e first seheduled

(b) ln erder te reverse; er remand fer amendment, medifieatien er rehearing, any deeisien ef

Ae-ene+++ne+e+tewHcS

,

ln erder te reverse; er remand a five sevenths vete ef the eity eemmissien is required, The eity

pe#ie€+e{h*eview;

(e) Appeal frem a deeisien ef the eity eemmissien shall be te a eeurt ef eempetent jurisdietien

SECTION 13. That Chapter 118, "Administration And Review Procedures," Article Vl "Design
Review Board Procedures, "at Section 118-263, "Stay during rehearings/reviews/appeals", is
hereby amended, as follows:

Sec. I18-263. Reserved

(a) The filing ef a request fer rehearing pursuant te seetien 1 18 261 er fer review pursuant te
iatien ef eeurt preeeedings ehallenging er appealing a design

Permiterphased develeprnent permit and the running ef the required time peried te ebtain
ien untit tne tna

ings=

health
er preperty; as determined by the building effieial,

SECTION 14. That Chapter llS, "Administration And Review Procedures," Article Vll
"Procedures for Variances," at Section 118-352, "Procedure", is hereby amended, as follows:

Sec. 118-352. - Reserved. Preeedure-
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perecit-bts--netiee ef vielatien; ruling' deeisien er determinatien ef, the building effieial er
e abeve by

+anee,

SECTION 15. That Chapter llS, "Administration And Review Procedures," Article Vll
"Procedures for Variances," at Section 118-358, "Appeal of variance decision", is hereby
amended, as follows:

Sec. 118-358. Reserved. @eien
The deeisien ef the beard ef adjustment; histerie preservatien beard, er design review

varianee exeept by resert te a eeu+t ef eempetent jurisdietien by petitien fer writ ef eertierari,

SECTION 16. That Chapter llS, "Administration And Review Procedures," Article lX
"Nonconformances," at Section 118-395, "Repair and/or rehabilitation of nonconforming
buildings and uses", is hereby amended, as follows:

Sec. 118-395. - Repair and/or rehabilitation of nonconforming buildings and uses.

(b) Nonconforming buildings.

(2) Nonconforming buildings which are repaired or rehabilitated by more than 50 percent
of the value of the building as determined by the building official, shall be subject to the
following conditions:

located within a designated historic

3. For purposes of this subsection, the planning director, or designee shall make
a determination as to whether a building is architecturally significant according
to the following criteria:

i. The subject structure is characteristic of a specific architectural style
constructed in the city prior to 1965, including, but not limited to,
vernacular, Mediterranean revival, art deco, streamline moderne, post-
war modern, or variations thereof;

ii. The exterior of the structure is recognizable as an example of its style
and/or period, and its architectural design integrity has not been modified
in an irreversible manner; and

e. Development regulations for buildings not
district and not an historic site.

18
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iii. Exterior architectural characteristics, features, or details of the subject
structure remain intact.

A property owner may appeal any determination of the planning director, or
designee relative to the architectural significance of a building constructed
prior to 1965 to the design review board, in accordance with the requirements
and procedures pursuant to the requirements of Section 118-9.
herein,

SECTION 17. That Chapter 118, "Administration
"Nonconformances," at Section 118-397, "Existence

*

And Review Procedures," Article lX
of a nonconforming building or use", is

hereby amended, as follows:

Sec. 118-397. - Existence of a nonconforming building or use.

(a) The planning and zoning director shall make a determination as to the existence of a
nonconforming use or building and in so doing may make use of affidavits and investigation
in addition to the data presented on the city's building card, occupational license or any
other official record of the city.

(b) The question as to whether a nonconforming use or building exists shall be a question of
fact and in case of doubt or challenge raised to the determination made by the planning and
zoning director, the question shall be decided by appeal to the board of adjustment
pursuant to the requirements of Section 118-9. if,

ln making the determination
the board may require certain improvements that are necessary to insure that the
nonconforming use or building will not have a negative impact on the neighborhood.

SEGTION 18. That Chapter 118, "Administration And Review Procedures," Article X "Historic
Preservation," at Section 118-532, "Proceedings before the historic preservation board", is
hereby amended, as follows:

Sec. 118-532. - Proceedings before the historic preservation board.

(f) Timeframes to obtain a building permit. The applicant shall have up to 18 months, or such
lesser time as may be specified by the board, from the date of the board meeting at which a
certificate of appropriateness was issued to obtain a full building permit or a phased
development permit. The foregoing 18-month time period, or such lesser time as may be
specified by the board, includes the time period during which an appeal of the decision of
the historic preservation board may be filed. lf the applicant fails to obtain a full building
permit or a phased development permit within 18 months, or such lesser time as may be
specified by the board, of the board meeting date at which a certificate of appropriateness
was granted and/or construction does not commence and proceed in accordance with said
permit and the requirements of the applicable Florida Building Code, the certificate of
appropriateness shall be deemed null and void. Extensions for good cause, not to exceed a
total of one year for all extensions, may be granted by the historic preservation board, at its
sole discretion, provided the applicant submits a request in writing to the planning
department no later than 90 calendar days after the expiration of the original approval,
setting forth good cause for such an extension. At the discretion of the planning director, an
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applicant may have up to 30 days (not to extend beyond 30 months from the date of original
approval) to complete the building permit review process and obtain a full building permit,
provided that within the time provided by the board to obtain a full building permit a valid full
building permit application and plans have been filed with the building department, a
building permit process number has been issued and the planning department has
reviewedtheplansandprovidedinitialcomments.

rd is timely appealed, er there is
ent and/er the planning beard that is a

isien et tne geard ef adju
the applieant shall have 18 menths; er sueh lesser time as ray be speeified by the histe{ie

ing
previsie+€hall-enly be applieable te the eriginal appreval ef the beard and shall net apply te

ime,

Please refer to 118-9 relatino to appealed orders. and tollinq.

SECTION 19. That Chapter ll8, "Administration And Review Procedures," Article X "Historic
Preservation," at Section 118-536, "Variances prohibited", is hereby amended, as follows:

Sec. 118-536. - Variances prohibited.

No variances shall be granted by the zoning board of adjustment from any of the provisions
or requirements of this section; provided, however, the foregoing prohibition shall not limit or
restrict an applicant's right to a rehearing or to appeal decisions of the historic preservation
boa rd-asprevide*i+-this-a*iele,

SECTION 20. That Chapter 118, "Administration And Review Procedures," Article X "Historic
Preservation," at Section 1 18-537, "Rehearings and appeals", is hereby amended, as follows:

Sec. 1 I 8-537. Reserved.@

€)-+enearing+

iam+
e Trust, Fer purpesee ef this seetien,

"affeeted persen" shall mean either a persen ewning preperty within 375 feet ef the

(direetly er represented by eeunsel); and whese appearanee is eenfirmed in the reeerd
ef the beard's publie hearing(s) fer sueh prejeet, The petitien fer rehearing rnust

tne+ear*

te eensider semething whieh renders the
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e, The beard's aetien er erder,

1, Teek plaee after May 11; 1995 and is aetienable underthe Bert J, Harris, Jr,

vested right te a speeifie use ef the applieant's real preperty (referred te herein
@

inatety UurAen,"' ing

+en
i
within this 15 day time frame; a petitien fer rehearing may be filed within 60 days ef the

"date ef renditien" shall be the date upen whieh a signed' written erder is filed with the
e

petitien is gase+
Harris Aet elaim; the petitien shall inelude the fellewingr deeumentatien whieh shall be

issien ef the petitien fer rehearing:

demenstrating the less; er expeeted less, in fair market value te the real preperty

ever, in the
ieant prier te

the eenelusien ef the rublie hearing befere the histerie preservatien erreint design
revi ieant failed te furnish same te
the beard's staff as speeified in subseetien 1 18 56 l(e), then, the beard

e, A repert prepared by a lieensed arehiteet er engineer analy-ing the finaneial
i
en the preperty er develepment prepesed by the applieant with respeet te whieh

in*
d, Arepert prepared by a lieensed arehiteet er engineer analyzing alternative uses fer

@
e, A repert prepared by a lieensed arehiteet er engineer determining whether, as a

n the

er a vested right te a speeifi€ use ef the real preperty with respeet te the real
@; er that the preperty ewner is left with existing er vested uses
@

f, A repert prepared by a lieensed arehiteet er engineer addressing the feasibility, er
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vested right te a speeifie use ef the real preperty,

ien
i ebtained by the a

ner the

this seetien, Evidenee; testimeny and infermatien establisfring, and/er dispreving, the
i
the publie, er any ether party, and eensidered by the bear4

(4) Netiee requirements fer a rehearing shall be identieal te the netiee requirements fer the
eriginal hearing and shall be the respensibility ef the party filing the petitien, The beard

eien
er issue a new deeisien reversing er medifying the previeus deeisien, lf the petitien is
based en a Harris Aet elaim and the beard eeneludes that the aetien er erder

a vested right te

the inerdinate burden,

(U)-*BBeats=

ign

BurBeses ef
ewning preperty within 378

iewed by the beard' er a persen that appeared befere
din

en the reeerd ef the hearing befere the beard, sfrall net be a de neve hearing, and ne
be by er

en behalf ef a narned appellant(s); and shall be submitted te the eity elerk en er befere
tne twentietn AaV at
that a petitien fer rehearing is filed pursuant te subseetien (a), abeve, the time fer filing

r the date ef

a date

te the netiee requirements fer the eriginal deeisien upen whieh the appeal is based,

the appeal
shall be previded by the party filing the petitien; said verbatim transeripte shall be filed
ne later than twe wee the

shall find that the beard did net de ene ef the fellewing:
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e, Base its deeisien upen substantial eempetent evidenee,

apfat
(3) Speeial masters appeinted te hear appeals pursuant te this subseetien (b) shall be

is+in
ters shall serve terms ef three years,

eity eemmissien, Cempensatien fer speeial masters shall be determined by the eity

( l) An applieant; the ewner(s) ef the subjeet preBerty' the eity manager, Miami Design

rtierari,

SECTION 21. That Chapter llS, "Administration And Review Procedures," Article X "Historic
Preservation," Division 3 "Certificate of Appropriateness/Certificate of Dig/Certificate of
Appropriateness for Demolition," at Section 118-563, "Review procedure", is hereby amended,
as follows:

Sec. 118-563. - Review procedure.

(e)
Dade Heritage Trust er an aggrieved party may appeal aAny decision of the staff regarding
subsectiong 118-563(d)(1) and subsection 118-563(d)(3), may be appealed to the historic
preservation board pursuant to the requirements of Section 118-9. @

ing ef the staff
de€isie+ No permit shall be issued for work prior to expiration of the appeal period or final
disposition of any appeal. red

te all applieatien and netiee requirements, The party filing the appeal shall be respensible
fer Previding and effeetuating all netieing requirements, subjeet te planning department
preeeCu+estas-we* as the duplieatien ef all pertinent plans and exhibits,

SECTION 22. That Chapter llS, "Administration And Review Procedures," Article X "Historic
Preservation," Division 3 "Certificate of Appropriateness/Certificate of Dig/Certificate of
Appropriateness for Demolition," at Section 118-564, "Decisions on certificates of
appropriateness", is hereby amended, as follows:

Sec. 1{ 8-564. - Decisions on certificates of appropriateness.

(1 1) Expiration of order of Board. The applicant shall have up to 18 months, or such lesser
time as may be specified by the board, from the date of the board meeting at which a
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certificate of appropriateness for demolition was granted to obtain a full building permit
or a phased development permit. The foregoing 18-month time period or such lesser
time as may be specified by the board, includes the time period during which an appeal
of the decision of the historic preservation board may be filed. lf the applicant fails to
obtain a full building permit or a phased development permit within 18 months, or such
lesser time as may be specified by the board, of the board meeting date at which a
certificate of appropriateness for demolition was granted and/or construction does not
commence and proceed in accordance with said permit and the requirements of the
applicable Florida Building Code, the certificate of appropriateness for demolition shall
be deemed null and void. Extensions for good cause, not to exceed a total of one year
for all extensions, may be granted by the historic preservation board, at its sole
discretion, provided the applicant submits a request in writing to the planning
department no later than 90 calendar days after the expiration of the original approval,
setting forth good cause for such an extension. At the discretion of the planning
director, an applicant may have up to 30 days (not to extend beyond 30 months from
the date of original approval) to complete the building permit review process and obtain
a full building permit, provided that within the time provided by the board to obtain a full
building permit a valid full building permit application and plans have been filed with the
building department, a building permit process number has been issued and the
planning department has reviewed the plans and provided initial comments.
Netwithstanding the feregeing; in the event the eriginal deeisien ef the histerie

ien-is

ie

ing
previsien snatt enl

ime=

Please refer to 118-9 relatinq to appealed orders, and tollino.

SECTION 23. That Chapter 118, "Administration And Review Procedures," Article X "Historic

Preservation," Division 3 "Certificate of Appropriateness/Certificate of Dig/Certificate of
Appropriateness for Demolition," at Section 118-565, "Special review procedure", is hereby
amended, as follows:

Sec. 118-565. - Specia! review procedure.

For minor exterior structural repairs, alterations and improvements, associated with single-
family homes located within designated historic districts, that are visible from a public way, or
work that affects the exterior of the building associated with rehabilitations and additions to
existing buildings, the planning director, or designee, shall have the authority to approve,
approve with conditions or deny an application on behalf of the board. The director's decision
shall be based upon the criteria listed in this article. Any appeal of the decision of the planning
director shall be filed pursuant to the requirements of Section 118-9. - Rehearino and appeal
procedures. eensi
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SECTION 24. That Chapter 't18, "Administration And
Preservation," Division 5 "Single Family Ad Valorem
"Completion of work", is hereby amended, as follows:

Sec. 118-609. - Completion of work.

Review Procedures," Article X "Historic
Tax Exemption," at Section 118-609,

(e) lf the planning director, or designee determines that the work as complete is not in
compliance with the plans approved pursuant to city commission approval of the tax
exemption, the applicant shall be advised that the final request for review of completed
work has been denied. Such denial shall be in writing and provide a written summary of the
reasons for the determination, including recommendations to the applicant concerning the
changes to the proposed work necessary to bring it into compliance with the approved
plans. The applicant may file an appeal of the decision of the planning director, or designee,
pursuant to the requirements of Section 118-9. wi

SECTION 25. That Chapter 142 "Zoning Districts and Regulations." Article ll "District

Regulations, Division 2 "RS-1, RS-2, RS-3, RS-4 Single Family Residential Districts" at Section
142-108, "Provisions for the demolition of single-family homes located outside of historic
districts," is hereby amended, as follows:

(b) Appeals. The applieant er any preperty ewner within 375 feet ef the eubjeet single
@tThedecisionoftheplanningdirector,ordesignee,which
shall bear the presumption of correctness, pertaining to the architectural significance
of a single-family home, mav be appealed to the desion review board. pursuant to the
r"orir"r"nt. of Se"tion 118-9. within ten days o isien= No
demolition permit may be issued within any appeal period, and if an appeal is filed,
while the appeal is pending, The appeal shall be in writing; shall set ferth the faetual,

@

SECTION 26. CODIFIGATION.
It is the intention of the Mayor and city commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SECTION 27. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.
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SECTION 28. SEVERABI LITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 29. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

City Attorney Date

First Reading:
Second Reading:

October 14,2015

'ffiffiW-ff'lB,& FOR EXECUNON

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+ik*nreush denotes removed language

[Sponsored by Commissioner Grieco]
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lntended Outcome S
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc) 48% of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to is "about the riqht amount."

COMMISSION ITEM SUMMARY
Condensed Title:
Three ordinance amendments amending Chapters 114, 118, 138, and 142 of the Land Development
Regulations(LDR's); AppendixAof theCityCode; andChaptersl4, 15,50,66,86,and98of theCity
Code in order to improve predictability, transparency, and efficiency of fees related to permitting and
land

Item Sum
SECOND READING - PUBLIC HEARING
The amendment to the LDR's generally proposes to consolidate fees listed throughout the LDR's into
a single section (Section 118-7). The amendment to the City Code proposes to consolidate and make
more transparent Building, Public Works, Fire, and Planning fees that are related to permitting and
land development. The amendment to Appendix A proposes that Commercial Permit fees for
Planning, Fire, and Public Works will be 0.70Yo of the job value of construction, with a minimum fee of
$70.00 for commercial permits per reviewing department; Residential Permit Fees for Planning, Fire
and Public Works will be 0.50% of the job value of construction, with a minimum fee of $50.00 per
reviewing department; and that various "stand-alone" and flat fees in "Appendix A" are also being
updated, and will be annually updated based on CPl.

On October 5, 2015, the Finance and Citywide Projects Committee recommended approval of the
proposed ordinance amendments to the Land Use and Development Committee and the City
Commission. On October 7,2015, the Land Use and Development Committee recommended
approval of the proposed Ordinance amendments.

On October 14,2015, the City Commission: 1) accepted the recommendation of the Land Use and
Development Committee and Finance and Citywide Projects Committee via separate motions; and 2)
approved the attached Ordinances at First Reading; and 3) scheduled a Second Reading Public
Hearing for December 9, 2015.

The Administration recommends that the Citv Commission adopt the ordinances.

Clerk's Office islative Tracki

ING\Land Developinent Fees - 2nd Reading SUM.

The Planning Board transmitted the proposed ordinance amendment to the LDR's (Chapters 114,
118, 138, and 142)to the City Commission with a favorable recommendation on October 27,2015

ote 7-0 / Planninq Board File No. 2291
Financial ! nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financia! lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider the long-
term economic impact (at least 5 years) of proposed legislative actions," this shall confirm that the City
Administration evaluated the long{erm economic impact (at least 5 years) of this proposed legislative action,
and determined that there will be no measurable impact on the Citv's budqet.

Thomas Mooney

AOENDA lTEll'l Sb
MIAMIBEACH op;1e !L-1: lS-429



M!AM!BEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33 'l39, www.miomibeochfl.gov

MMISSION MEMORANDUM

Mayor Philip Levine and Members

pment Regulation and Permit Review Fees

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA;
BY AMENDING CHAPTER 114 ENTITLED "GENERAL PROVISIONS", AT
SECTION 114-7; CHAPTER 118 ENTITLED "ADMINISTRATION AND
REVIEW PROCEDURES", ARTICLE I ENTITLED ,.IN GENERAL", AT
SECTIONS 118.3 AND 118.6, ARTICLE IlI ENTITLED "AMENDMENT
PROCEDURE", AT SECTION 118-162, ARTICLE IV ENTITLED
.,CONDIflONAL USE PROCEDURE", AT SECTION 118.193 AND 118.196,
ARTICLE VI ENTITLED "DESIGN REVIEW PROCEDURES", AT SECTIONS
118.253 AND 118.255, ARTICLE VII ENTITLED ..DIVISION OF LAND/LOT
SPLIT", AT SECTION 118.321, ARTICLE VIII ENTITLED "PROCEDURE
FOR VARIANCES AND ADMINISTRATIVE APPEALS", AT SECTIONS 118.
353 AND 118.357, ARTICLE IX ENTITLED "NONCONFORMANCES", AT
SECTION 118.399, ARTICLE X ENTITLED "HISTORIG PRESERVATION",
AT SECTIONS 118-562, 118-563, 118-564, AND 118-591; CHAPTER 138,
ENTITLED "SIGNS", AT SECTIONS 138-135 AND 138-136; CHAPTER 142,
ENTITLED "ZONING DISTRICTS AND REGULATIONS", AT SECTION 142.
108; AND FURTHER AMENDING CHAPTER 118, ENTITLED
..ADMINISTRATION AND REVIEW PROCEDURES", TO CREATE SECTION
118-7 AND 118-8; UPDATING AND CONSOLIDATING THE SECTIONS OF
THE LAND DEVELOPMENT REGULATIONS REQUIRING THE
ASSESSMENT OF FEES !N ORDER TO IMPROVE PREDICTABILITY,
TRANSPARENCY AND EFFICIENCY OF THE CODE; PROVIDING FOR
REPEALER, SEVERABILIry, CODIFICATION, AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING APPENDIX A, "FEE SCHEDULE"
TO REVISE BUILDING, FIRE, PLANNING, AND PUBLIC WORKS FEES

SECOND READING - PUBLIC HEARING

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBIECT: Ordinance Amendments - Land
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Commission Memorandum
Ordinance Amendments - Land Development Regulation and Permit Review Fees
December9,2015 Page 2 of 4

CHARGED FOR SERVICES RELATED TO LAND DEVELOPMENT AND
PERMITTING; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 14, ..BUILDING

REGULATIONS," DIVISION 2, "PERMIT FEES," AT SECTIONS 14-61,14.
62, 14-66, 14-67, 14-68, 14-70, AND 14-72; CHAPTER 15, "ZONING
REVIEW FEE ASSOCIATED WITH THE BUILDING PERMIT PROCESS,"
ARTICLE II, "ZONING REVIEW FEES ASSOCIATED WITH THE BUILDING
PERMIT PROCESS," AT SECTIONS 15-31 ,15-32, 15-33, '15-34,15-35, f 5-
36, AND 15-37; CHAPTER 50, "FIRE PREVENTION AND PROTECTION,"
AT SECTIONS 50-3, 50-4, 50-5, 50-6, 50-7, AND 50-8; CHAPTER 66,
.,MARINE STRUCTURES, FACILITIES AND VEHICLES," ARTICLE III,
"PIERS, DOCKS AND BOAT RAMPS," AT SECTION 66-114; CHAPTER 86,
"SALES," DIVISION 2, "PERMIT," AT SECTION 86-56; CHAPTER 98,
"STREETS AND SIDEWALKS," ARTICLE lll, "EXCAVATIONS," DIVISION
2, "PERMIT," AT SECTIONS 98-93 AND 98-94; FURTHER AMENDING
CHAPTER 50, "FIRE PREVENTION AND PROTECTION," TO CREATE
SECTIONS 50-9, 50-10, 50-11,50-12,50-13, 50-14, AND 50-15; CHAPTER
98, "STREETS AND SIDEWALKS," ARTICLE lll, "EXCAVATIONS,"
DlvlsloN 2, "PERMIT," TO CREATE SECTIONS gg-95, 9g-96, gg-97, gg-gg,
98-99, AND 98-100; UPDATING AND CONSOLIDATING THE SECTIONS OF
THE CITY CODE OF ORDINANCES THAT REQUIRE THE ASSESSMENT
OF FEES FOR PERMITTING SERVICES IN ORDER TO IMPROVE
PREDICTABILITY, TRANSPARENCY AND EFFICIENCY OF THE CODE;
PROVIDING FOR REPEALER, SEVERABILIry, CODIFICATION, AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the attached Ordinances.

BACKGROUND
On October 10, 2014, the City Commission approved and directed the city administration to assess
the need for updating its Enterprise Resource Planning (ERP) program in order to automate,
streamline and refine city processes. The City is in the process of implementing the Tyler
Technology software (Munis and EnerGov), to maximize the delivery of services.

On June 10,2015, at the request of Commissioner Malakoff, the City Commission referred an item
to review Planning Department fees, including fees associated with plans review, board
applications and other ministerial functions to the Finance and City Wide Projects Committee, Land
Use and Development Committee, and Planning Board. This amendment is consistent with the
recommendation of Tyler Technologies as well as EMA, the city's business process analyst, and
includes a comparable analysis and recommendation for Fire, Building and Public Works fees also
associated with the permitting process.
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Commission Memorandum
Ordinance Amendments - Land Development Regulation and Permit Review Fees
December9,2015 Page 3 o'f 4

On Octobet 5,2015, the Finance and Citywide Projects Committee recommended approval of the
proposed ordinance amendments to the Land Use and Development Committee and the City
Commission. On October 7, 2015, the Land Use and Development Committee recommended
approval of the proposed Ordinance amendments.

ANALYSIS
The City Administration has performed a comprehensive review of the applicable sections of the
City Code and is recommending amendments to provide as much predictability as possible in the
development process, transparency to the public and efficiency for services associated with the
development regulations and permit review. The recommendations are consistent with the
recommendation of Tyler lndustries and EMA, as it relates to the implementation of an updated
ERP program.

The subject Ordinance Amendments accomplish the aforementioned goal. One of the ordinance
amendments proposes changes to the following Chapters of the City Code: Chapter 14, "Building
Regulations;" Chaptet 15, "Zoning Review Fee Associated with the Building Review Process;"
Chapter 50, "Fire Prevention and Protection;" Chapter 66, "Marine Structures, Facilities and
Vehicles;" Chapter 86, "Sales;" and Chapter 98, "Streets and Sidewalks."

The other amendment proposes changes to the following sections of the Land Development
Regulations of the City Code: Chapter 1 14, "General Provisions;" Chapter 1 18, "Administration and
Review Procedures;" Chapter 138, "Signs;" and Chapter 142, "Zoning Districts and Regulations" of
the Land Development Regulations. Fees described throughout various sections of the Land
Development Regulations are proposed to refer to a new consolidated fee section (Section 118-7).
ln addition, the amendment removes the ability to request adjustments to afterthe-fact fees and
modifies submittal and fee requirements for traffic studies.

ln addition to the consolidation of all planning department administration and land use board
fee's, the following substantive changes to existing rules and procedures are proposed,
both of which have a fee component:

1. Section 118-6, pertaining to consultants for applications for development approval,
has been substantially modified to now require that the applicant retain a consultant
to prepare all required technical studies (e.9. traffic or sound) and that the applicant
shall pay for the city's consultant to review the study. This eliminates the current
very cumbersome peer review process.

2. Section 118-399, pertaining to procedures for the retention of illegally subdivided units,
undersized units or illegally installed kitchens, has been completely removed. The reason
for this is because it has not been utilized in almost 20 years and appears to be an
exception for certain properties purchased prior to September 30, 1987.

Additionally, internal review of code sections and Appendix A shows that certain fees have not
been adjusted in over ten years. This has resulted in decreased recovery of expenses related to
the permitting process. For this reason, the City Administration is proposing to update the
"Appendix A Fee Schedule" in order to more accurately defray costs of administering services
provided by the Planning, Fire, Building and Public Works Departments. The Budget Department
provided guidance in the methodology and targets used in the generation of the proposed fees.
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Commission Memorandum
Ordinance Amendments - Land Development Regulation and Permit Review Fees
December 9, 201 5 Page 4 of 4

The proposed changes to the fee ordinance include charging a flat rate of 0.70% per reviewing
department (2.1% cumulative) of job values for commercial permits, and 0.50% (1.0o/o cumulative)
of job values for residential projects, with a minimum fee of $70.00 for commercial permits and
$50.00 for residential permits, per reviewing department. These rates represent the Departments'
best efforts at estimating the generation of sufficient fees to cover the Departments' costs of
operation as permitted by law. This format of calculating fees is consistent with the current
methodology implemented by the Building Department in 2014, as well as Miami Dade County.
The proposed fees are intended to become effective with the implementation of the new permitting
software which is scheduled to go live on or about April of 2016.

The Planning, Fire and Public Works Departments are proposing amendments to:

o Commercial Permit fees for Planning, Fire, and Public Works will be 0.7Qo/o of the job value
of construction, with a minimum fee of $70.00 for commercial permits per reviewing
department.

o Residential Permit Fees for Planning, Fire and Public Works will be 0.50% of the job value
of construction, with a minimum fee of $50.00 per reviewing department.

. Various "stand-alone" and flat fees in "Appendix A" are also being updated, and will be
annually updated based on CPl.

PLANNING BOARD REVIEW
The Planning Board transmitted the proposed ordinance amendment to the Land Development
Regulations (Chapters 114, 118, 138, and 142) on October 27, 2015 with a favorable
recommendation. The Planning Board Based recommended that the applicability of the reduced
fee for variance requests be clarified to further ensure that it is limited to "homeowners" that have
their primary residence on the subject property. This change has been incorporated into the
legislation for second reading.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this shall
confirm that the City Administration City Administration evaluated the long term economic impact
(at least 5 years) of this proposed legislative action. The proposed Ordinance is not expected to
have a negative fiscal impact upon the City.

UPDATE
On October 14,2015, the subject ordinance was approved at First Reading.

CONCLUSION
The Administration recommends that the City Commission adopt the attached Ordinances.

JLM/SMT/TRM/MCS/RAM

T:\AGENDAV01S\December\PLANNING\Land Development Fees - 2nd Reading MEM.docx
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Land Development Regulations Fee Structure

ORDINANCE NO

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF MIAMI
BEACH, FLORIDA; BY AMENDING CHAPTER 114 ENTITLED
"GENERAL PROVISIONS", AT SECTION 114-7; CHAPTER 118
ENTITLED ..ADMINISTRATION AND REVIEW PROCEDURES", ARTICLE
I ENTITLED "IN GENERAL", AT SECTIONS 118.3 AND 118.6, ARTICLE
III ENTITLED "AMENDMENT PROGEDURE'" AT SECTION 118.162,
ARTICLE IV ENTITLED "CONDITIONAL USE PROCEDURE", AT
SECTION 118.193 AND 118.196, ARTICLE VI ENTITLED "DESIGN
REVIEW PROCEDURES", AT SECTIONS 118-253 AND 118-255,
ARTICLE VII ENTITLED "DIVISION OF LAND/LOT SPLIT", AT SECTION
118-321, ARTICLE VIII ENTITLED "PROCEDURE FOR VARIANCES AND
ADMINISTRATIVE APPEALS", AT SECTIONS 118-353 AND 118.357,
ARTICLE IX ENTITLED "NONCONFORMANCES", AT SECTION 118.399,
ARTICLE X ENTITLED "HISTORIC PRESERVATION", AT SECTIONS
118-562, 118-563, 118-564, AND 118-59{; CHAPTER 138, ENTITLED
"S!GNS", AT SECTIONS 138-135 AND 138-136; CHAPTER 142,
ENTITLED ..ZONING DISTRICTS AND REGULATIONS", AT SECTION
142-108; AND FURTHER AMENDING CHAPTER 118, ENTTTLED
..ADMINISTRATION AND REVIEW PROCEDURES", TO CREATE
SECTION 118-7 AND 118-8; UPDATING AND CONSOLIDATTNG THE
SECTIONS OF THE LAND DEVELOPMENT REGULATIONS REQUIRING
THE ASSESSMENT OF FEES IN ORDER TO IMPROVE
PREDICTABILITY, TRANSPARENCY AND EFFICIENCY OF THE CODE;
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND
AN EFFECTIVE DATE.

WHEREAS, the Land Development Regulations of the City Code contain fees for
development review and other services to cover the costs of implementing the regulations
contained therein; and

WHEREAS, the City is in the process of updating of its Enterprise Resource Planning
(ERP) program in order to automate, streamline and refine city processes; and

WHEREAS, in order to facilitate the automation of city processes, it is necessary to
ensure that fees land development fees be as transparent as possible; and

WHEREAS, the City Administration has reviewed the structure of fees associated with
land development and permit review and determined a more efficient, effective and transparent
way to asses fees for these services is necessary; and

1 of25
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WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA

SECTION 1. That Chapter 114,.GENERAL PROVISIONS," is hereby amended, as follows:

Sec. 114-7. - Enforcement.

(d) For purposes of inspection and upon presentation of proper credentials, the city's planning
and zoning director, building official, and director of the department of code compliance or
their authorized representatives, may enter at any reasonable time, any building, structure
or premises, for the purpose of determining whether these land development regulations
are being violated. ln the event violations of these land development regulations are found
on a given premises, the building otficial and the director of the department of code
compliance, historic preservation and urban design director or their authorized
representative, are empowered to issue notices of violation to the owner of such premises
and to any persons responsible for creating or maintaining the violations. Additionally, the
building official may stop work on projects which violate these land development regulations
with respect to materials, work, grades, use or other regulations or provisions thereof.

(e) ln the eeurse ef the administratien ef these land develepment regulatiens the apprepriate
ien+

(1) Zening eemplianee lettere where a department is requested te determine eemplianee
er previde zening data related te imprevements en existing er prepesed rreperty,

ingreemplianee letters in single
family distriets and a fee as previded in appendix A fer zening eemplianee letters in all

rs, There shall be a fee as previded in
e site,

SECTION 2. That Chapter 118, "Administration and Review Procedures," Article l, "ln General,"
is hereby amended as follows:

Sec. lt8-9.@.
in

eenjunetien with an applieatien fer a publie hearing, the applieant may request that the eity
previde{his-sen+iee-at a eest per mailing address as previded in appendix A,

Sec. 118-6. - Use of, and cost recovery for, consultants for applications for development
approva!.

2of25

435



(d) Requirements for selection of a city consultant and procedures for payment. Prior to the
applicant submitting an application for development approval, the applicant shall meet with
city staff to determine the types of studies and/or reports required for the proposed project,
as well as the methodology to be followed as part of the production of the study.

When an applicant is required to submit, as part of an application for development
approval, a traffic or any other technical study and/or report, the applicant shall prepare
the required studv/report usinq its own consultant. may-eleeteither:

, te be prepared by a eity
aintained by the

@
eensultant,

lf an applieant eleets te pre^are a reqcired study/repert using its ewn eensultant, then
The city shall review the study/report, and shall retain a consultant from the city's
approved list having the necessary expertise to perform such review. The applicant
shall be responsible for all costs associated with the city's consultant review, and shall
pay for the costs associated with the city's consultant review prior to proceeding to
approval of the application by the applicable land use board.

ed list

(3) lf an applieant eleets te autherize the eity te retain a eensultant frem the eit.,'s appreved

fiellet*s:

s++ey#epo+

stuCy#eped-andsha I I transm it same te appl iea nt,

e, The quete shall be based en fair market value and inelude a "net te exeee#

eempte+e+ne-werk,

e werk using the eitys

eensultan+

F, Netwithstanding anything in this seetien; the apBlieant shall be selely respensible

study/re^ert (ineluding, witheut limitatien, the eensultant's fee),

(1)

(2)

3of25
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(e)

(f)

(4) lf an applieant eleets te prepare a required study/repert using its ewn eensultant, then
the eity shall retain a eensultant frem the eity's appreved list having the neeessary
expertise and time te review the study/repert,

(5) The preeedures fer seleetien ef; and pa"ment fer, a eity eensultant retained under

asseeiated with the
eity eensultant's review (ef applieant'e study/repert),

[City not liable.] ln no event shall the city be held liable, whether to applicants and/or third
parties, for any work and/or services rendered by any consultant on the city's approved list,
and/or othenruise in connection with a consultant's preparation or review of any study and/or
report contemplated herein.

Expert reports and appearances.

(1) All required consultant or expert studies and/or reports, including those requested by a
board, shall be provided to the city in written form, supplemented with digital format
when available.

(2) Applicant's reports and/or studies shall be submitted to the er+V ptannino OepartmenU
minimum of 60 davs prior to the board hearinq i€

Rebuttal reports submitted by opponent's
consultants shall be submitted to the city no less than five 30 workino days before the
public hearing. Failure to meet these deadlines shall result in the subject reporUstudy
being deemed inadmissible for that public hearing, subject to a waiver of this
inadmissibility by a 5/7 vote of the applicable board.

(3) Consultants or experts submitting reports/studies for consideration at public hearings
must appear at the public hearing in order to allow for questions from the board and/or
cross-examination. This provision may be waived by a 517 vote of the applicable board,
authorizing the reporUstudy to be sufficient for the purposes of the subject public
hearing.

Sec. 118-7. - Fees for the administration of land development resulations.

The fees identified herein, and as outlined in Appendix A are for the purpose of defravino
expenses for public notices. and administrative costs associated with processinq and analvzinq
the request. These fees shall be evaluated and adiusted annuallv based on the consumer price
index for all urban consumers (CP|-U). No application shall be considered complete until all
requested information has been submitted and all applicable fees paid. The cost associated
notice is the responsibilitv of the applicant. There shall be no refund or adiustment of fees. Anv
unpaid fees, includino fees assessed for failure to appear before a board. shall become a lien
aqainst the propertv.

(a) Amendment to the Land Use Requlations. Zoninq Map. Comprehensive Plan. Future
Land Use Map

Anv applicant requestinq a public hearinq on anv application for an amendment pursuant to
Section 118-162 shall pav. upon submission, all applicable fees in subsections (1) throuoh
(4) below:

4of25
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flf Application for public hearino (text or map amendment).

(Q Amendment pursuant to 1 18-162 (a) shall pav a fee for each:

i) Amendment to permitted. conditional, or prohibited uses in a zonino cateqorv. or

ii) Amendment to permitted, conditional. or prohibited uses in the comprehensive plan

(3) Amendment pursuant to 1 18-162 (a) shall pav a fee per square foot of lot area for:

i) Amendment of zonino map desiqnation. or

ii) Amendment on the future land use map of the comprehensive plan

({) Amendment pursuant to subsection 1 18-162 (b) of this section shall pav a fee for each:

i) Amendment to the land development requlations (per section), or

ii) Amendment to the comprehensive plan (per Goal. Policv or Obiective).

(!) Gonditional Use Permits

Anv applicant requestino a public hearino on anv application for conditional use permits.
pursuant to Section 118-193 shall pav uoon submission all applicable fees in subsection (1)
throuqh (10) below:

flf Application for public hearino (conditional use permit).

(!) Per bed fee for an adult conoreoate livino facilitv.

(Q Application for amendment of an approved board order.

Lil Application for clarification of an approved board order.

(Q Application for extensions of time of an approved board order.

(9) Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an application prior to the date of the public hearino a fee to defrav the costs of
schedulino the new oublic hearino shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the orioinal public hearino and
establishment of the revised hearinq date mav be required.

(Z) Deferral of public hearinq. lf the applicant requests a deferral of a public hearino. a fee
equal to the total application fee shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the deferral of the oriqinal public hearing and
establishment of the revised hearinq date shall be required. lf deferment or clarification
of conditions is requested bv the administration or the board, there will be no additional
fee.

(Q Application for after-the-fact approval shall incur triple fees. excludino advertisement.
mail, and postinq fees as applicable.

(p) Status report.

(l !) Proqress report.

5of25
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(sl Desiqn Review

Anv applicant requestinq a public hearinq on anv application for desiqn review board
approval, pursuantto Section 118-253 and 254. shall pav, upon submission, all applicable
fees in subsection (1) throuoh (1 1) below:

fll Application for a preliminarv evaluation of a proiect before the desiqn review board

tA Application for public hearino (Board approval).

(Q Application for desiqn review approval fee per square foot of floor area.

g) Application for amendment of an approved board order.

(!) Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an application prior to the date of the public hearinq a fee to defrav the costs of
schedulino the new public hearinq shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the orioinal public hearinq and
establishment of the revised hearino date mav be required.

(€) Deferral of oublic hearino. lf the applicant requests a deferral of a public hearinq. a fee
equal to the total application fee shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the deferral of the oriqinal public hearino and
establishment of the revised hearino date shall be required. lf deferment or
clarification of conditions is requested bv the administration or the board. there will be
no additionalfee.

A Application for clarification of an approved board order.

(g) Application for extensions of time of an approved board order.

€) Application for after-the-fact approval shall incur triple fees. excludino advertisement.
mail, and postinq fees as applicable.

fl !) Status report.

(1 1) Proqress report.

fu[ Land / Lot Split

Anv applicant requestino a public hearino on anv application for a lot split pursuant to
Section 118-321 shall pav. upon submission. all applicable fees in subsection (1) throuqh (7)
below:

(1) Application for public hearino

tA Application for amendment of an approved board order.

(Q Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an aoplication prior to the date of the public hearinq a fee to defrav the costs of
schedulinq the new public hearino shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the oriqinal public hearino and
establishment of the revised hearinq date mav be required.

({) Deferral of public hearinq. lf the applicant requests a deferral of a public hearino. a fee
equal to the total application fee shall be assessed. Pavment of a mail notice fee to

6of25
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notifv the propertv owners of the deferral of the oriqinal public hearino and
establishment of the revised hearino date shall be required. lf deferment or clarification
of conditions is requested bv the administration or the board. there will be no additional
fee.

(Q Application for clarification of an approved board order.

(Q Application for extensions of time of an approved board order.

(Z) Application for after-the-fact approval shall incur triple fees, excludinq advertisement.
mail. and postinq fees as applicable.

(Q Status report.

€) Proqress report.

(g) Variances

Anv applicant requestino a public hearino on anv application pursuant to Section 118-353
shall pav, upon submission, the applicable fees in subsection (1) throuoh (11) below:

(]) Application for public hearinq

@ Fee per variance requested.

(!) Application for amendment of an approved board order.

til Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an application prior to the date of the public hearino a fee to defrav the costs of
schedulino the new oublic hearino shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the oriqinal public hearino and
establishment of the revised hearino date mav be required.

(5) Deferral of public hearinq. lf the applicant requests a deferral of a public hearino, a fee
equal to the total application fee shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the deferral of the orioinal public hearinq and
establishment of the revised hearino date shall be required. lf deferment or
clarification of conditions is requested bv the administration or the board. there will be
no additionalfee.

(Q) Application for clarification of an approved board order.

A Application for extensions of time of an approved board order.

(g) Application for after{he-fact approval shall incur triple fees. excludino advertisement,
mail, and postinq fees as applicable.

€) Status report.

(l !) Proqress report.

(l!f ApplicanUhomeowners requestino a variance shall pav one half of the total fee with
proof of homestead or primarv occupancv of the subiect propertv from the Miami-Dade
Countv Propertv Appraiser's Office. ApplicanUowner shall pav 100% of the required
notice fee.
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(!) Certificate of Appropriateness

Anv applicant requestino a public hearinq on anv application pursuantto Section 118-562-
564. shall pav. upon submission. the applicable fees in subsection (1) throuqh (12). below:

oI Application for a preliminarv evaluation of a proiect before the board.

tA Application for public hearinq.

(3) Application for certificate of appropriateness fee per square foot of floor area.

![) Application for amendment of an approved board order.

(5) Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an application prior to the date of the public hearinq a fee to defrav the costs of
schedulino the new public hearinq shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the oriqinal public hearinq and
establishment of the revised hearinq date mav be required.

(0) Deferral of public hearino. lf the applicant requests a deferral of a public hearino. a fee
equal to the total application fee shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the deferral of the oriqinal public hearinq and
establishment of the revised hearino date shall be required. tf deferment or
clarification of conditions is requested bv the administration or the board. there will be
no additionalfee.

0 Application for clarification of an approved board order.

(g) Application for extensions of time of an approved board order.

€) Application for afterthe-fact approval shall incur triple fees, excludino advertisement,
mail. and postinq fees as applicable.

(l!) Structural Enqineerinq Reports or Reviews as required.

(!!_) Status reports.

fl!) Proqress reports.

(g) Historic Desisnation

Anv apolicant other than the citv commission. a citv board or other citv official applicant
requestino a public hearinq on anv application pursuantto Section 118-591. shall pav, upon
submission, the applicable fees in subsection (1) throuqh (9) below:

(!) Application for public hearino.

lA Applications for district desiqnation per platted lot fee.

IO Application for amendment of an approved board order.

til Withdrawals and continuances. lf an applicant withdraws or requests a continuance of
an application prior to the date of the public hearino a fee to defrav the costs of
schedulino the new public hearinq shall be assessed. Pavment of a mail notice fee to
notifv the propertv owners of the cancellation of the oriqinal public hearinq and
establishment of the revised hearins date mav be required.

(o Deferral of public hearinq. lf the applicant requests a deferral of a public hearino. a fee
eoual to the total application fee shall be assessed. Pavment of a mail notice fee to
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notifv the propertv owners of the deferral of the oriqinal public hearinq and
establishment of the revised hearinq date shall be required. lf deferment or
clarification of conditions is requested bv the administration or the board, there will be
no additionalfee.

(Q Application for clarification of an approved board order.

{L Structural Enqineerino Reports or Reviews as required

(Q Status reports

p) Prooress reports

An application for the individual desiqnation of a sinqle-familv home shall not require a fee.

([) Determination of Architectural Sisnificance

Anv applicant requestinq a determination of architectural siqnificance. pursuant to Section
142-108. shall pav, upon submission all applicable fees in subsection ('1) below:

fll Application for a determination of architectural sionificance bv planninq director.

(]) Staff review and miscellaneous fees

ln the course of the administration of the land development requlations the department shall
impose a fee for services and items outlined below:

(]f Board order recordino.

tA Zonino verification letters.

(Q Zonino interpretation letters.

LD Reserved.

(!) Courier.

(Q) Research.

{L Excessive review.

(g) Review of covenants and easements.

€) Failure to aopear before a board for status or prooress report.

fl-Q Permits for work not identified in apoendix A. lf it is determined that no specific fee
cateqorv directlv matches a permit application request. the planninq director mav
identifv a cateqorv that closelv matches the level of effort or determine what the work
will be charqed based on the time dedicated for plans review and inspection. The
deoartment director mav require an upfront fee and a deposit to cover the estimated
cost of the services to be provided.

(!U Modification or release of covenant or easement.

L12) Recordinq fee per paqe.

L1_O Paint permit (non-online applications).

{14) Siqns (not requirino a buildinq permit).
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(c)

flO Submittal conversion to electronic format.

(i) Fee in lieu of providinq required parkinq

fl) One{ime fee in lieu of providino required parkino

tA Yearlv pavment fee in lieu of providino required parkinq

SECTION 3. That Chapter 118, "Administration and Review Procedures," Article tll,
"Amendment Procedure," is hereby amended as follows:

Sec. 118-162. - Petition for changes and amendments.

The applicant or his representative shall file an application with the planning, design and
historic preservation division in accordance with a form approved by the city attorney and
shall supply all information pertinent to the proposed amendment as requested by the
planning, design and historic preservation division.

Anv applicant requestino a public hearinq on anv application pursuant to this section shall
Dav, uDon submission. the applicable fees in section 118-7. No application shall be
gonsidered complete until all requested information has been submitted and all applicable
fees paid.

(1) Amendment pursuant te subseetien (a) ef this seetien; Ghange ef zening map

vided in

iens-er-eem prehensive pl a n,

(e) Upon receipt of a completed application, the planning and zoning director shall transmit the
application along with his analysis and recommendations regarding the proposed
amendment to the planning board for review.

*
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SECTION 4. That Chapter 118, "Administration and Review Procedures," Article lV,
"Conditional Use Procedure," is hereby amended as follows:

Sec. 118-193. - Applications for conditional uses.

Applications for approval of a conditional use shall be submitted to the planning
department, which shall prepare a report and recommendation for consideration by the planning
board, and when required, by the city commission. Within a reasonable time, but in no instance
less than 30 days after receipt of a completed application, the board shall hold a public hearing,
at which parties in interest and citizens shall have an opportunity to be heard. At least 30 days
prior to the public hearing date, a description of the request, and the date, time and place of
such hearing shall be (i) posted on the property, (ii) advertised in a paper of general paid
circulation in the community, and (iii) given by mail to the owners of record of land lying within
375 feet of the property. This mailed notification requirement shall be the responsibility of the
applicant. Anv applicant requestino a public hearino on anv application pursuant to this section
shall pav. upon submission, the applicable fees in section 118-7. No application shall be
considered complete until all requested information has been submitted and all applicable fees
paid.

Sec. I 18-1 96. - Pee+Reserved.

ffiin-ee n neetie+ with preeess i ng applieatie ns,

@

uire a payment ef fee as previded in
appendix+tr

( l) lf an aBplieant withdraws his applieatien prier te the date ef the publie hearing and

@

m
aBBena+x.+
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tf
ien,

substantial-eempetent evidenee that there are extenuating eireumstanees tha! warrant
in+riting and made part

ef the eenditienal use applieatien, The adjusted after the faet fee shall net be less than
@

SECTION 5. That Chapter 118, "Administration and Review Procedures," Article Vl, "Design
Review Procedures," is hereby amended as follows:

Sec. 118-253. - Application for design review.
(a)The applicant shall obtain a design review application from the planning department,

which shall be responsible for the overall coordination and administration of the design review
process. When the application is complete, the planning department shall place the application
on the agenda and prepare a recommendation to the design review board. The planning
department shall determine the date on which the application will be heard by the board;
however, the board shall consider the application and planning department recommendation at
the next available meeting date after the submission of a completed application to the planning
department. Anv applicant reouestino a public hearino on anv application pursuant to this
section shall pav, upon submission. the applicable fees in section 1'18-7. No application shall be
considered complete until all requested information has been submitted and all applicable fees
paid.

(b)ln the event the applicant seeks a preliminary evaluation of a project from the board for
information and guidance purposes only, an application for preliminary evaluation shall be
required. The planning director, or designee, shall determine the supplemental documents and
exhibits necessary and appropriate to complete an application for a preliminary evaluation; the
required supplemental documents and exhibits shall serve to describe and illustrate the project
proposed in the application in a manner sufficient to enable the board to provide general
comments, feedback, information and guidance with respect to the application. Preliminary
evaluations by the board shall be for informational purposes only; a preliminary evaluation by
the board shall not constitute a binding approval, nor shall any comments, feedback, information
or guidance provided by the board be binding upon the board during subsequent review of the
preliminary application or a related final application. The board may provide a general comment,
feedback, information and guidance during the initial hearing on the application for preliminary
evaluations, and may continue discussion on a preliminary evaluation to subsequent meetings
in order for the applicant to better address any specific concerns raised by the board or staff, or
may elect to terminate the preliminary evaluation process after providing general comments. All
preliminary evaluations shall be subject to the noticing requirements provided in section 118-
254. Preliminary evaluations shall not constitute a design review approval, and therefore an
applicant acquires no equitable estoppel rights or protections of any kind, type or nature based
upon the filing or review of the preliminary evaluation application. The board will not issue an
order either approving or denying a project or take any formal action on preliminary evaluation
application. Preliminary evaluations shall not entitle applicants to any of the benefits accorded to
applicants who have received design review approval, inclusive of appeals or rehearings.
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Except as used in this section, the use of the phrase "application" throughout this article refers
to a completed application for approval and not to a preliminary evaluation application.4n

iminary--evaluatien at any time, Brevided

n€ti€e,

estratien, materials, ete,),
This twe step preeeee shall be subjeet te the fellewing:

the applieant shall have a maximum ef 120 days frem the date ef preliminary eeneept
with fully

atien, materials, ete,)

ard fer final appreval,
Previde4thalthe tetal time threugh final appreval dees net exeeed ene year frem the

PeFie4t+eHain-final appreval fer the rernainder ef the prejeet up te a maximurn ef ene
yea+-frern the date ef the eriginal subrnissien ef the applieatien,

Sec. 118-255. - Reserved Fees.

ie+

@uiring a hearing befere the beard fer design review appreval shall
a as previded in appendix A,

(3) An applieatien requiring staff review fer miner alteratiens and miner additiens ineluding
sterefrent replaeement and sterefrent reeenfiguratien shall require a fee as previded in
appenax-+

( l) An applieatien pertaining enly te signs; awnings and windew replaeements, shall
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(7) lf a deferment er elarifieatien ef eenditiens is requested by the beard, there will be ne
adCitienalfee,

(8) lf the applieant remevee his file frem the agenda afbr it has been aeeepted by the

tne-appt+ea+ien+ee,

tn
eBBenCix,+

(10) Any after the faet applieatien shall rneur triple fees,

a, Netwithstanding the abeve previsien; the design review beard e+ the jeint deeign
revieur$e er
the faet fee based en substantial eempetent evidenee that there are extenuating
eireumstanees that warrant sueh an adjustment, The request fer a fee a4justrnent

apptiea*ren+ee,

@
1' Part ef the design review beard er the reint design revieMhisterie preservatien

fer a
sta#+ve++eview-

e' lf a request fer an adjustment te the after the faet fee fer a staff level review is
he+@

(11)Miner revisiens te previeusly appreved plans shall require a fee as previded in
fer plans

previded in appendix t plus ene half ef the eriginal fee,

@ix A, The fee shall be refunded if the applieant prevails in the
appeat

(14) An applieatien pertaining te the rehearing ef a prejeet shall require a fee ef ene half ef
t+e+riginat{ee,

with the administratien ef this seetien,

SECTION 6. That Chapter 118, "Administration and Review Procedures," Article Vll, "Division
of Land/Lot Split," is hereby amended as follows:
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Sec. 1 18-321. - Purpose, standards and procedure.

**

A. Procedure.

(1) All applicants shall provide as part of the application process copies of all deed
restrictions, reservations or covenants applicable to the building site, lot, plot or
parcel of land being considered for division or split, and an opinion of title that, as
of a date not more than 120 days before the planning board's decision upon the
application, none of such matters prevent or serve as exceptions to the division or
split requested. No variance from this requirement shall be allowed.

(2) Anv applicant requestinq a public hearinq on anv application pursuant to this
section shall pav upon submission all applicable fees in section 118-7. No
aDplication shall be considered complete until all requested information has been
submitted and all applicable fees paid.

e\Penses ef Publie netiees and ether adrninistrative eeste in eenneetien with

(g)
fee-as+revide4in-appe ndix A s h al I be asse ssed,

( [) ]f a reques{ fer a deferral is submitted by the administratien er the planning beard,
and net at the request ef an applieant' there will be ne additienal eharge,

PlanningdePartrnent, The adjusted after the faet fee shall net be less than the regular
applieatien+e+

SECTION 7. That Chapter 118, "Administration and Review Procedures," Article Vlll,
"Procedure for Variance and Administrative Appeals," is hereby amended as follows:

15of25

448



Sec. 118-353. - Variance applications.

(a) An application for a variance for the following items is prohibited: Floor area ratio, required
parking (except as provided for in these land development regulations), a request
pertaining to the reduction of an impact fee, lot area when determining floor area ratios,
maximum number of stories, or any maximum building height variance greater than three
feet. Anv applicant requestinq a public hearinq on anv application pursuant to this section
shall pav. upon submission. the applicable fees in section 118-7. No application shall be
considered complete until all requested information has been submitted and all applicable
fees paid.

Sec. 1 18-357. - Fees-Reserved.

,n" r"" ."n"nr,"ilil]u*' ,, 
"r*"n,,rn"n 

,", *n" urru"." * n"rr"r,n, 
".,u"nr"* 

*
pcbli+netiees; pestage; printing; determining tl'e impaet ef the request and ether
administrative eests in eenneetien with varianee requests pertaining te these land

by an administrative effieialin eenneetien

@
(1) Varianees appeals frem administrative deeisiens and signs,

i

@
tt+

eppenCix+

d, Fer signs there shall be a fee as previded in appendix A, plus a fee as previded in
@

e, With the exeeptien ef varianees asseeiated with singile family residenees, the
previded in appendix A

@

felle*s:

+
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A
d, Fer signs there shafl be a fee per varianee er sign whiehever is greater as previded in

appefldix+tr

in appendix A shall be

equired

ign+end hieterie preservatien divisien has
@ieatien is eemplete and allfees have been pai*

(7) After the faet varianees shall autematieally ineur triple fees, Netwithstanding this

ffiare extenuating eireumstanees that warrar* sueh an adjustment,
ianee

hall net be less than the regular applieatien
fee=

SECTION 8. That Chapter 118, "Administration and Review Procedures," Article lX,
"Nonconformances," is hereby amended as follows:

Sec. 118-399. -
.

inimum size established by the

uni+s

i++eetien by eemplying
with the belew preeedures, The ewner may either;
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ese

eertifieate ef eeeupaney er eertifieate ef eempletien, whiehever is apprepriate,
within six menths frem the date the zening vielatien netiee was reeeived; er

e, Establish these units as legally neneenferming by;

in
rie

@

requi ie+ netiee was
reeeived;

i ive-preef that the building was purehased prier

preeflan4-an affidavit te the effeet that the eenditiens in the building
exi mber 30, 1987,

ii ien ef parking,
density and fleer area regulatiens (ewner must eemply with all ether land
@

lf the building is leeated within an hieterie distriet er histerie site ae defined in
ier

i meet the design e

apprepri iens,
ined by the ptanning

depafrmen+

iii

i

v, Seetien 58 176 et seq,r pertaining te preperty maintenanee standards,
eusing,

vi, Owner must have paid and met all requirements with regard te permit and
li€enseJees;

vii, ewner must have ne eutstanding eity liens en the preBerty in questien,

iens,

e eemplianee shall previde a
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i6+r{+

asjellews;

@
ianee

@
ien-seetien,

t will netify the
legally neneenferming units will

(3) Struetures whieh are net eligible te use this preeedure,

399(1)e

i tle,
( l) Subsequent renevatiens greater than 50 ^ereent ef value ef strueture er replaeement

value' lf a building eemes inte eemplianee pursuant te the eptien in subseetien 11&

ingr-and fleer area

@

SECTION 9. That Chapter llS, "Administration and Review Procedures," Article X, "Historic
Preservation," Division 3, "lssuance of Certificate of Appropriateness/Certificate to
Dig/Certificate of Appropriateness for Demolition," is hereby amended as follows:
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Sec. 118-563. - Review procedure.

Anv applicant requestinq a public hearinq on anv application pursuant to this section shall pav,
upon submission, the applicable fees in section 118-7. No application shall be considered
complete until all requested information has been submitted and all applicable fees paid.

(h) ln the event the applicant seeks a preliminary evaluation of a project from the board for
information and guidance purposes only, an application for preliminary evaluation shall be
required. The planning director, or designee, shall determine the supplemental documents
and exhibits necessary and appropriate to complete an application for a preliminary
evaluation; the required supplemental documents and exhibits shall serve to describe and
illustrate the project proposed in the application in a manner sufficient to enable the board
to provide general comments, feedback, information and guidance with respect to the
application. Preliminary evaluations by the board shall be for informational purposes only; a
preliminary evaluation by the board shall not constitute a binding approval, nor shall any
comments, feedback, information or guidance provided by the board be binding upon the
board during subsequent review of the preliminary application or a related final application.
The board may provide general comment, feedback, information and guidance during the
initial hearing on the application for preliminary evaluations, and may continue discussion
on a preliminary evaluation to subsequent meetings in order for the applicant to further
address any specific concerns raised by the board or staff, or may elect to terminate the
preliminary evaluation process after providing general comments. All preliminary
evaluations shall be subject to the noticing requirements provided in subsection 118-8.
Preliminary evaluation applications shall not constitute a certificate of appropriateness
approval, and therefore an applicant acquires no equitable estoppel rights or protections of
any kind, type or nature based upon the filing of the preliminary evaluation application. The
board will not issue an order either approving or denying a project or take any formal action
on preliminary evaluation applications. Preliminary evaluations shall not entitle applicants to
any of the benefits accorded to applicants who have received certificate of appropriateness
approval, inclusive of appeals or rehearings. Except as used in this section,'the use of the
phrase "application" throughout this article refers to a completed application for approval
andnottoapreliminaryevaluationapplication.ien

in
the event the withdrawal is made after the giving ef netiee,

Sec. 118-564. - Decisions on certificates of appropriateness.

Anv applicant requestino a public hearino on anv application pursuant to this section shall pav,
uDon submission. the applicable fees in section 118-7. No application shall be considered
complete until all requested information has been submitted and all applicable fees paid.
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(7) Reserved. ing-expenses
ef Publie netiees and ether administrative eests in eenneetien with preeessing

demelitien; ineluding amendments fer a eertifieate ef apprepriateness fer demelitien:

previded-in appendix A fer prejeets reviewed by staff, Hewever, after the faet

fee based en substantial eempetent evidenee that there are extenuating
eireumstanees that warrant sueh an adjustment, The request fer a fee

@
i

te the after the fact fee
fer a staff level review,

tne aner tne fae iew-is
te pla6e

ef seheduling the new publie hearing; te netify the preperty ewners ef the
ing

det+

e, lf an applieant withdraws an applieatien prier te an advertised publie hearing, ene

SECTION 10. That Chapter 118, "Administration and Review Procedures," Article X, "Historic
Preservation," Division 4, "Designation," is hereby amended as follows:

Sec. 118-591. - Historic designation procedure.

Anv applicant other than the citv commission. a citv board or other citv official, requestinq a
public hearinq on anv application pursuant to this section shall pav, upon submission, the
applicablefees in section 118-7. No application shall be considered complete until all requested
information has been submitted and all applicable fees paid.

(a) Requests for designation.

(1) Requests for designation of an individual historic site or district may be made to the
historic preservation board by motion of the board, the city manager, by resolution of
the planning board or city commission, by any property owner in respect to his own
property, by a majority of property owners of record within a proposed district, by
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resolution of the county historic preservation board, or by resolution of any organization
whose purpose is to promote the preservation of historic sites.

(2) Proposals for designation shall include a completed application form available from the
planning department.

ether eity effieial as set eut in subseetien 118 591(a)(1) fer site designatien shall
i

ether eity effieial as set eut in subseetien '118 591(a)(1) fer distriet designatien shall
i

(g) Designation procedures initiated by owners of single-family homes in single-family districts.
Notwithstanding the above, the following shall apply to any request by property owners for
the individual designation of their single-family homes as historic structures:

(2) Public notice requirements. At least 30 days prior to the public hearing date for the
subject designation, a description of the request with the time and place of the public
hearing, shall be advertised in a paper of general paid circulation in the community.

(3) Reserved. Fee, An applieatio
@

SEGTION 11. That Chapter 138, "Signs," Article lV, "Temporary Signs," is hereby amended as
follows:

Sec. 138-135. - Rea! estate signs-Single-family residential.

(e) Special conditions for these real estate signs shall be as follows:

(5) Each primary sign shall receive a permit from the license department, which shall
charge a fee as set forth in appendix A per primary sign or at no cost if permit(s) is
applied for and obtained online. There shall be no additional charge for strip or "open
house" type signs.
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Sec. 138-136. - Real estate signs-Multifamily, commercial, industrial, vacant land.

(e) Special conOitionJtor these real estate signs snatt be as tottows:

***
(5) Each individual sign shall receive a permit from the license department which shall

charge a fee per sign as provided in appendix A or at no cost if perm
and obtained online.

SECTION 12. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 2, 'RS-1, RS-2, RS-3, RS-4 Single-Family Residential Districts," is hereby
amended as follows:

Sec. {42-108. - Provisions for the demolition of single-family homes located outside of
historic districts.

(a) Criteria for the demolition of an architecturally significant home. Pursuant to a request for a
permit for partial or total demolition of a home constructed prior to 1942, the planning
director, or designee, shall; or independently may, make a determination whether the home
is architecturally significant according to the following criteria:

(1) The subject structure is characteristic of a specific architectural style constructed in the
city prior lo 1942, including, but not limited to, Vernacular, Mediterranean Revival, Art
Deco, Streamline Moderne, or variations thereof.

(2) The exterior of the structure is recognizable as an example of its style and/or period,
and its architectural design integrity has not been modified in a manner that cannot be
reversed without unreasonable expense.

(3) Significant exterior architectural characteristics, features, or details of the subject
structure remain intact.

(4) The subject structure embodies the scale, character and massing of the built context of
its immediate area.

The date of construction shall be the date on which the original building permit for the
existing structure was issued, according to the City of Miami Beach Building Permit Records. lf
no city building permit record exists, the date of construction shall be as determined by the
Miami-Dade County Property Appraiser.

Anv applicant requestino a determination as to the architectural siqnificance of anv sinole-
familv home constructed priorto 1942 shall pav upon submission all applicable fees in section
118-7. No application shall be considered complete until all requested information has been
submitted and all applicable fees paid. Within ten davs of postino anv required notice.
interested persons mav submit information to the plannino director to take into consideration in
evaluatinq the application. The director shall file the determination with the citv clerk no later
than five (5) davs after the decision is made.

ien as te the arehiteetural signifieanee ef any single family
@ te 1912 shall be in writing; signed by the ^reperty ewnei, stating
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epeei rminatien and shall inelude a eepy ef the

and lecated within sTS
feet ef the exterier beundary ef the subjeet preperty, and an eriginal eertified letter stating that

Prepedy-an4prePerty ewners within 375 feet ef the subjeet preperty; sueh letter must be dated
and give the address ef the subjeet preperty and its legal deseriptien, subdivisie+and plat beek

give+$F-mail te the ewners ef reeerd ef land lying within 375 feet ef the preperty; the mail
in

eity elerk,

(i) New construction procedures for single-family homes demolished without required
approvals or permits. For those properties where a single-family home constructed before
1942 was demolished without prior approval of the planning department, the design review
board or the single-family residential review panel, and without the required permits from
the building official, in addition to any other applicable law in this Code or other codes, the
following shall apply prior to the issuance of any building permit for any new construction on
the subject site:

he

S#eesr-upen
ment:

a, Any applieatien requiring a hearing befere the beard fer design review appreval
sl"all require a base fee plus a fee per square feet ef fleer area as previded in
appendix,+

@ixAshall beassessed,

ffi
d' lf the applieant remeves +file frem the agenda after it has been aeeepted by the

e, Any after the faet applieatien ehall ineur triple fees,

a fee
ef the deeign revie

all net be less than the regular
apptiea+ien+ee

24 of 25

457



ien=

previded in appendix A plus ene half ef the eriginal fee,

sEcTtoN 13. CODIF|CATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section", "article", or
other appropriate word.

SECTION 14. REPEALER.
All ordinances or part of ordinances in conflict herewith be and the same are hereby repealed.

SEGTION 15. SEVERABILIry.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION {6. EFFECTIVE DATE.
This Ordinance shall take on April 1 ,2016 following adoption.

PASSED and ADOPTED this _ day of 2015.

ATTEST:
Philip Levine, Mayor

APPROVED AS TO
FORM AND LANGUAGERafael E. Granado, City Clerk

l('L,- (,
Date

First Reading:
Second Reading:

October 14,2015
December 9,2015

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+it<etnreugh denotes deleted lang uage

[Sponsored by Commissioner Joy Malakoffl

T:\AGENDAVO15\October\Fees\Land Development Fees - ORD CC First Reading.docx

& FOR EXECUTION
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LAND DEVELOPMENT AND PERMITTING FEES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING APPENDIX A, "FEE
SCHEDULE" TO REVISE BUILDING, FIRE, PLANNING, AND PUBLIC
WORKS FEES CHARGED FOR SERVICES RELATED TO LAND
DEVELOPMENT AND PERMITTING; PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the City Code of Ordinances contains fees for development review,
permitting, and other services to cover the costs of implementing the regulations
contained therein; and

WHEREAS, the City Administration has reviewed the structure of fees
associated with land development and permit review and determined a more efficient,
effective and transparent way to asses fees for these services is necessary; and

WHEREAS, in an effort to align revenues to the incurred costs of review for land
development and permitting services a modification to the fees assessed for such
services is warranted; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1.
That Appendix A "Fee Schedule", is hereby amended as attached in "Exhibit A."

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
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amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect on April 1,2016 following adoption.

PASSED and ADOPTED this day of

ATTEST:

2015.

Philip Levine, Mayor

Rafael E. Granado, City Clerk APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

First Reading: October 14,2015
Second Reading: December 9, 2015

Underscore denotes new language
S+i*et++eugh denotes deleted lang uage

[Sponsored by Commissioner Joy Malakofl

T:\AGENDAV0'15\December\PLANNING\Land Development Fees - Appendix A -2nd Reading ORD.docx
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"EXHIBIT A"

APPENDIX A - FEE SCHEDULE

FEE SCHEDULE

This appendix includes all fees and charges established by the city commission that are referred to
in the indicated sections of the Code of Ordinances:

Section

this

Code

2-277

2-

a82G)

2-482(tl

Description

Subpart A. General Ordinances

Cha pter 2. Administration

Article V. Finance

Fee for dishonored checks .....

Or S%of face amount of check

Article Vll. Standards of Conduct

Division 3. Lobbyists

Registration fee .....

Biennial registration .....

@

A*+d€-I]fi€€fi€rEa+

ieens+

Amount

s20.00

25.00

125.00

55€e
6+{€)

Chapter 14. Building Regulations Part I

Page 1
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Article ll. Construction Standards

Division 1. Generally

14-

33(b) Delinquency penalty for violation of article:

First month, 10%

Subsequent months,5%

Hearing requested by aggrieved owner/applicant for denial of certificate of use,

L4-37 determination of fees/penalties due, and/or warning of potential 75.00

suspension/revocation .....

Section

this Code
Description

Division 2. Permit Fees

. Double fees for starting work prior to issuance of permit, plus the following
r.4-6r.(b)

penalty:

First offense

Second offense

Amount
(Effective

June 2,

201.4)

s+20.0e

100.00

23g€e

2s0.00

597€e
Subsequent offenses

1,000.00

Reinspection fee:

ln compliance with F.S 5 553.80(2Xc), any subsequent reinspection after

1a-61(c)(L)

Page 2
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the first reinspection shall be charged four times the cost of first inspection

or first reinspection, whichever is greater. The cost of inspections is

calculated based on the actual time spent by the inspector multiplied by

the inspection fee hourly rate, as specified in subsection 14-61(gh). The

actual time of inspection is rounded up to the nex+qua++e+hour. segment=

First reinspection 0.00

Second and subsequent reinspection(s): Based on four times the cost of
first inspection or first reinspection, whichever is greater aIe_1a'!e_pglggeq!

to 14-61(e)

Reinspection of existing building to determine compliance with the

applicable Building Code: Based on four times the cost of first inspection or
first reinspection, whichever is greater. The cost of inspec

based on the actual time spent bv the inspector multiplied bv the

inspection fee hourlv rate. as specified in subsection 14-61(g). The actual

time of inspection is rounded up to the hour.

14-61(d) Lost plans fee:

Ad ministrative processing fee

Plus the cost per page reproduced:

Letter (8%x 1.11, Legal (8%,, ,O), rin*|" rid"d, oer paee a{ad-tedge+{++-x

s)

r Letter (8 % x 11), Leeal (8 % x 14), double sided, oer paee

o Certified documents (letter or leeal)

Documents on Compact Discs (CDs)

Reproduction of documents bevond leeal

'Ar€hD(2'1 x36)and

@ize

s0.00

w

1.00

3.00

At cost to

eu

?-29

e€{5

Page 3

.15
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1a-61(e)

14-61(f)

1a-61(e)

Revised plans processing fee:

Commercial minor revisions 1to 5 pages

Commercial maior revisions 6 to 30 paees

Commercial total revision 3L+ paqes

Residential minor revision 1to 5 pages

Residential maior revision 6 to 15 pases

Residential total revision 16+ pages

Ad m inistrative processing fee

Lost permit card. Fee per required signature

fee hourly rate

The plan review and inspection fee hourly rate is calculated at the

beginning of each fiscal year based on the department's approved budget,

overhead and indirect costs and the resources assigned to the inspection

program.

Dedieated inspeeters: The requester will pay fer the dedieated inspeeter in

is

based en aetualtime spent en inspeetien multiplied by the dedieated

Plans re-review fee:

First and second re-review

Plans re-review fee. Pursuant to the Florida Buildinq Commission. and in

200.00

500.00

5Oo/o of
Orieinal

Permit Fee

100.00

200.00

50%of
Orisinal

Permit Fee

s0.00

78€O

80.00

0.00

14-61(hi)

Page 4
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compliance with F.S. S 553.80(2) (b). when extra olans reviews are

due to the failure to correct code violations specificallv and

continuously noted in each reiection, each time after the third such

review that plans are reiected for the same code violation, a fee of four

times the amount of the oroportion of the permit fee shall be attributed

to plans review.

Third and subsequent re reviews: Based en feur times the ameunt ef the

upfrent fee as speerfied in subseetien 1 I 62(a) in eemplianee with F,S 5

eharge*+fee feur tirnes the ameunt ef the prepertien ef the permit fee

en the aetual time spent b,lr*he plans reviewer multiplied by the plans

review heurly rate; agspeeified in subseetien 14 61(g),

Expedited plan review and inspection fee: Upon request from the

applicant, the department may schedule an expedited plans review or

inspection on an overtime basis by department staff. Fee for each review 250'00

or inspection requested.

14-61(!i)

1a-61n(p)

L4-62(a)

ine

p€{#it+ee+n+item

Phase permits:

Commercial new construction

Commercialalteration

Residential new construction

Up-front processing fee: Percent of estimated permit fee or the minimum

processing fee, whichever is greater.

Percent of estimated permit fee rounded up to the nearest 55.00

increment

5M

2,000.00

L,500.00

1,000.00

20%

Page 5
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14-62(b)(4)U

L4-

0z(b)15)1415,2*

14-62(b)(6)

14-62(bX6)

Minimum up-front fee

Change of contractor

Change of architect or engineer

One time request for building permit extension (permit must not be

expired)

Additional request for building permit extension (permit must not be

expired): Percent of building permit fee line item

Minimum permit fee

Commercial Permit Fees for Building Permits:

Permit fee for a building whose estimated construction cost is equal to or

less than S30 million is 2.0% of the cost of construction as approved by the

Building Official or his designee, plus 1.0% of the construction cost for any

amount over S30 million as approved by the Building Official or his

designee.

Residential Permit Fees for Building Permits

Residential: Single-family, Duplex:

Permit fee for a building whose estimated construction cost is equal to or

less than St million is 7.8% of the cost of construction as approved by the

Building Official or his designee, plus L.O% of the construction cost for any

amount over S1 million as approved by the Building Official or his designee.

50.00

100.00

100.00

100.00

].00%

100.00

Ne ry!,L4-62{&l0l permits ffi
t4-62ibl0l Processins fee 1OO.OO

La-62(cl Building permit fees:

Temporary and Special Event Fees

Page 6
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Temporary structure/trusses/statues (no electricalor plumbing included) 104.00

Temporary platforms for public assembly, first approval

Temporary bleachers for public assembly, first approval

Temporary platforms or bleachers for public assembly, re-approval

Tents excluding electric and plumbing, per tent

. Up to 1,000 square feet

. Each additional 1,000 square feet over L,000

Temporary chiller

Temporary generator

Construction trailer, per trailer

Office trailer, per trailer

Temporary power for construction

Temporary power for test

Temporary multi-seat toilet trailer, per trailer

Temporary individual toilet, per event

Amusement rides

Temporary electric work on circuses, carnivals, per show

Temporary fencing

Electrical installation - Small events (1-10 tents, bleachers, stages and

other structures)

104.00

95.00

20.00

104.00

28.00

462.OO

237.OO

568.00

686.00

225.OO

189.00

80.00

L7.OO

60.00

312.00

150.00

250.00

Electrical installation - Large events (more than 10 tents, bleachers, stages 500'00

PageT
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and other structures)

Mechanical installation - Small events (1-1-O tents, bleachers, stages and
2s0.00

other structures)

Mechanical installation - Large events (more than 10 tents, bleachers,

stages and other structures) 500'00

Plumbing installation - Small events (1-10 tents, bleachers, stages and

other structures) 250'oo

Plumbing installation - Large events (more than 10 tents, bleachers, stages I -^^ ^^500.00
and other structures)

14-63 Plumbing permit fees:

Minimum plumbing permit fee 1OO.OO

This minimum does not apply to permits issued as supplementary to
current outstanding permits for the same job.

Commercial Permit Fees for Plumbing Permits

Permit fee for a building whose estimated construction cost is equal to or
less than S:O million is 2.O% of the cost of construction as approved by the
Building Official or his designee, plus 7.O% of the construction cost for any

amount over $30 million as approved by the Building Official or his

designee.

Residential Permit Fees for Plumbing Permits

Residentia l: Single-family, Duplex:

Permit fee for a building whose estimated construction cost is equal to or
less than St million is 7.8% of the cost of construction as approved by the

Building Official or his designee, plus L.Oo/o of the construction cost for any

amount over 51 million as approved by the Building Official or his designee.

Electrical permit fees:

Minimum electrical permit fee: This minimum does not apply to permits

issued as supplementary to current outstanding permits for the same job. 100'00

74-64

Page 8
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74-65

Commercial Permit Fees for Electrical Permits

Permit fee for a building whose estimated construction cost is equal to or
less than SgO million is2.O% of the cost of construction as approved by the

Building Official or his designee, plus Lfi% of the construction cost for any

amount over S30 million as approved by the Building Official or his

designee.

Residential Permit Fees for Electrical Permits

Residentia l: Single-family, Duplex:

Permit fee for a building whose estimated construction cost is equal to or
less than St million is 1.8% of the cost of construction as approved by the
Building Official or his designee, plus L.0% of the construction cost for any

amount over Sl- million as approved by the Building Official or his designee.

Mechanical permit fees:

Minimum mechanical permit fee. This minimum does not apply to permits

issued as supplementary to current outstanding permits for the same job. 100'00

. Commercial Permit Fees for Mechanical Permits

Permit fee for a building whose estimated construction cost is equal to or
less than SgO million is 2.0% of the cost of construction as approved by the

Building Official or his designee, plus 7.O% of the construction cost for any

amount over $30 million as approved by the Building Official or his

designee.

Residential Permit Fees for Mechanical Permits

Residential: Single-family, Duplex:

Permit fee for a building whose estimated construction cost is equal to or
less than St million is 7.8% of the cost of construction as approved by the
Building Official or his designee, plus 7.O% of the construction cost for any

amount over SL million as approved by the Building Official or his designee.

Smoke controltest

. Up to 10,000 square feet 2€8€0

Page 9
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. 10,000 to 50,000 square feet

. Over 50,000 square feet

Elevators, escalators and other lifting apparatus:

Permit for new installation or major revamping per ASME A17.1Section 8.7

Building permit required (includes initial inspection and certificate).

lnstallation of traction elevators and escalators, per unit

. Up to three stories

. 3-10 stories

. Each additional story over 10

lnstallation of hydraulic elevator, per unit

. Up to three stories

, 3-10 stories

lnstallation of escalator, per unit

lnstallation of parking lifts, per unit

lnstallation of robotic parking, per apparatus

lnstallation of residential elevator, per unit

lnstallation of wheelchair lift, chair stairs and dumbwaiter

200.00

7e8€e

500.00

1-B63g

1.000.00

2,218.OO

2,705.OO

84.00

1,154.00

1,468.00

2,158.00

200.00

3,000.00

L,213.00

976.O0

Elevator Repair and Maintenance

Page 10
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Annual maintenance repair permit (not to include major revamping)

Repairs (value over S5,000.00) per ASME 17.1, Section 8.62

Repairs (jack/oil lines) up to 55,000.00

Repairs (can interior/other) up to S5,OOO.0O

Roof window cleaning machine, each machine

Permit for removal of elevator from service

Elevator tests, temporary use, variances and compliance inspections:

Emergency power test

Elevator fire recall test, per unit

Temporary use permit (must be renewed every 30 days)

Temporary use renewal

Application for variances from codes to install or modernize equipment

Annual fees for certificate of operation and inspection

Certificate of operation for each unit (mandated)

Renewal of delinquent certificate of operation

Duplicate certificate of operation (ma ndated)

Dumbwaiters, elevators and escalators - Certificate and inspection:

Monitoring/jurisdictional fee

Reinspection fee, each reinspection

Witnessing of 1-year tests per ASME AL7.t, part X, section 1000, rule

1000.1b

602.00

633.00

2s0.00

2s0.00

108.00

570.00

1_,084.00

1,,O22.OO

1,317.00

100.00

s19.00

75.00

100.00

25.00

200.00

104.00

208.00

Page 11
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L4-66(1)

14-66(1)

Witnessing of 5-year tests per ASME A77.L, Part X, section 1000, rule

1000.1b

Compliance inspection if witnessed test failed, per inspection

Any elevator, escalator, etc., owner who fails to comply with the order to

correct a violation issued within 30 days, is subject to an administrative

fine up to 5500.00 in addition to any other penalty provided by law. Fines

can be imposed for every 30-day period that the violation remains active.

These fines, before or after paid, can be appealed to the department

director whose decision shall be final. No clearance for the use of the

elevator shall be given until these fines have been paid or waived.

Boilers and pressure vessels, installation permit fees, including initial

inspections and certificate; does not include installation or connection of
fuel and water lines:

Boilers (as defined in the ASME Boiler and Pressure Vessel Code):

Annual inspection for boilers

Certificate of occupancy fees:

Residential units R-1, R-2, and R-3, per unit

All commercial occupancies except R-1 and R-2, per square foot

Minimum fee for commercial certificates of occupancy

260.00

104.00

260.00

110.00

0.05

2s0.00

When a temporary certificate of occupancy or completion has been issued

and the fee has been paid, the fee for a final certificate of occupancy or 0.00

completion

Temporary certificate of occupancy or completion fees:

100 percent of final certificate of occupancy or completion fee plus the

cost of any additional required inspections. Additional required inspections

will be charge based on actual time spent on inspection multiplied by the

hourly rate, as specified in section 14-61(h).

Page \2
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Extension of temporary certificate of occupancy or completion, per period

as set by the building official. Percent of final certificate of occupancy or 1.00%

completion fee:

14-66(1)

++ss(+)e;

Certificate of completion fees for commercial Minimum fee fer eemmereial - _^ ^^2s0.00
@ien

Swimmingf€el

€€$€+at€+

s€€ks/k€€l#a+ls

M

@i+irrm+

Certificate of completion fees:

Certificate of completion fees f6p residential reeenriguratien e

the same as eertifieate ef eeeupaney fees per seetien 14 66(1)a,

3-Se-units

M

3-Se+nits

ffi

100.00

m

79€0

{€8€0

?37*€

+88€e

{€8€e

52-5e

l-50

52-5e

{s0

H
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@

@

Si+*€e+ea+s

ffi

h€m€s?€t€-

Up+e+e$eds

M

Day eare eenters; nursery seheels; private seheels

Theatres;

Up+eSge+eats

ever 500 seats

@

etHrsxemp+

@

++e+S+ea+s+ips

+*o€e+€a+slips

@

Reinspeetien ef existing building te determine eemplianee with the
ien

mCtipliedby the inspeetien fee heurly rate; as speeified in subseetien 14

+e+oe

5450

52-5e

+5€e

6g€e

+50

6e€e

s2s

13540

52S

52S

75€e

l-50
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6qg)=

Forty-year recertification program fee:

Per building 600.00

Building official approval of 6-month extension for building recertifications 600.00

t4-67(a)

14-671U{€}

L4-67(cl

+W
74-69

L4-70

L4-7O(11

74-7o(21

14-70(3)

14-70(s)

Late compliance fee, regular fee, plus

New inspection report fee if recertification not completed within 90 days

of building's being declared unsafe.

Employee training, education, safety, and technology procurement and

implementation for service enhancement surcharge is 6 percent of each

and every permit fee

260.00

312.00

Other general fees

Pursuant to Florida Statutes 5 553.721,,in order for the department of
business and professional regulation to administer the Florida Building

Code, there is created a surcharge to be assessed at the rate of 1.5 percent

of the permit fee associated with enforcement of the Florida Building

Code. The minimum amount collected on any permit issued shall be 52.00.

Pursuant to Miami-Dade County Ordinance 8-12(e), a surcharge to building

permits for county code compliance program, per 51,000.00 of work 0.60

valuation

Pursuant to Florida Statutes S 468.631, the building code administrator's

and inspector's fund shall be funded through a surcharge to be assessed at

the rate of 1.5 percent of all permit fees associated with enforcement of
the Florida Building Code. The minimum amount collected on any permit

issued shall be 52.00.

Sanitation surcharge for all building, electrical, plumbing, mechanical

demolition permits, 0.30 percent of estimated cost of project:

15.00Minimum

Page 15
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Maximum 1,500.00

A separate fire safetv. public works and/or zoning review fee associated

with the building permit process shall be charged as outlined in appendix

A. See applicable department fee sections.

Interest and collection fees shall be charged for unpaid amounts (fees) due.

Documents. Requests for copies of building department records.

inspection reports, loss, or similar documents maintained bv the building

department will be chareed a fee as specified in 14-61(d) of appendix A

Page 16
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Planning Fees Associated with the Building Permit Process

. Planning review fee for a commercial building permit shall be assessed at15-31(a) 
.70% ofthe cost of construction.

Plannine review fee for a residential building permit shall be assessed atl-5-31(a) 
.50% of the cost of construction.

Double Fees for work prior to issuance of permit, plus penalties shall be
15-31 (b) 

consistent with 14-61(b)

15-31(c)(1) Reinspection fees shall be consistent with 14-61(cX1)

Lost Plans fee shall be consistent with L4-51(d). Plannins shall not assess
15-31(d )

ad ministrative orocessing fee

15-31(e) Revised Plans Review fee shall be consistent with L4-61(e)

15-31(f) Lost Permit Card fee shall be consistent with 14-61(f)

15-31(e)
beginning of each fiscal year

15-31(h) Plans re-review fee shall be consistent with 14-61(h)

1-5-31,(i) Expedited plans review and inspections in addition to all applicable fees

Expedited plans review (not to exceed 4 hours) 5OO.OO

Expedited inspection 150.00

1s-31(l) .0 ,n

the Consumer Price lndex for all urban consumers, CPI-U

Phased Permit

15-31(n) lf department review of Phase Permit application is required, a fee

consistent with 14-61(e) shall be assessed.

15-32(aX1),(2) Upfront Fee shall be consistent with 14-62(a)

Page t7
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#4

Refunds. time limitations, cancellations, change of contractors shall be

processed and fees assessed consistent with 14-62(bX4).(5).(6).(7)

@

@ 45,74

' Frem 3;001 square feet te 5;000 square feet; abeve fee plus 7,73

' Frem 5,gg1 square feet te 50,000 square feet, abeve fee plus {-+t

@ins

@

' Frem 3;001 square feet te 5;000 square feet; abeve fee plus

' Frem 5;001 square feet te 50;000 square feet; abeve fee plus

19€0

#

e58

@ +sH

' Frem 350 square feet te 1;750 square feetrabeve fee plus WL

' Frem 1,751 square feet te 3;500 square feet; abeve fee plus 36J5

' Frem 3;5e1 square feet te 17;500 square feet; abeve fee plus 8*5

' Frem 17;501 square feet te 5$000 square feet; abeve fee plus 633

@ine
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@

' Frem 350 square feet te 1r7E0 square feet; abeve fee plus

' Frem 1;751 square feet te 3;500 square feet; abeve fee plus

' Frem 3;501 square feet te 17;500 square fee! abeve fee plus

' Frem 17;501 square feet te 50;000 square feeti abeve fee plus

@

' Frem l,0e1square feette 5,000 square feet, abeve fee plus

' Frem 5;001 square feet te 50;000 square feet; abeve fee plus

@ine

@

' Frem 1;eel square feet te 5;000 square feet; abeve fee plus

' Frem 5;001 square feet te 50;000 square feet; abeve fee plus

C+usin€ss

@

' Frem 501 square feet te 2;500 square feet; abeve fee plus

' Frem 2;501 square feet te 25;000 square feet; abeve fee plus

' Frem 25;001 square feet te 50;000 'quare feet; abeve fee plus

62-+8

3es5

H1

*1

5+1

ges7

3JS

&

39S5

+eJ6

+J5

BW

881

9*3

7€5

w
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' Frem 501 square feet te 2;500 square feet; abeve fee plus

' Frem 2;501 square feet te 25;000 square feet; abeve fee plus

' Frem 25;001 square feet te 50i000 square feeti abeve fee plus

@

@

' Frem 3i001 square feet te 15,000 square feet; abeve fee plus

' Frem 15;001 square feet te 50;000 square feet; abeve fee plus

@ine

@

' I-rem 3;gg1 square feet te 15;000 square feet; abeve fee plus

' Frem 15;001 square feet te 50;00e square feet; abeve fee plus

@

' Frem 1;501 square feet te 7;500 square feet; abeve fee plus

' Frem 7;501 square feet te 50;000 square feet; abeve fee plus

@ine

@

' Frem 1;50l square feet te 7i500 squarefeet; abeve fee plus

' Frem 7,501 square feet te 50,000 square feet, abeve fee plus

3@

3"+t

3-5r

5{-e4

45-99

*7

r€se

M

5*5

6&rt€|

25S5

#

zw

9J6

+7
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@ #a

' Frem 4;501 square feet te 22;500 square feet; abeve fee plus 9€4

' Frern 22;501 square feet te 50;000 square feet; abev+fee plus +JA

@ seJs

' Frem 1;001 square feet te 5;000 square feet; abeve fee plus 3*

' Frem 5;001 square feet te 50;000 square feet; abeve fee plus E?

M; Mereantile (department stere er drug stere); Alteratien/Remedeling

@ ss*8

' Frem 1,001 sguare feet te 51000 square feet, abeve fee plus WZ

' Frem 5;001 square feet te 50;000 square feet; abeve fee plus EJ

@ine

@

' Frem 22;501 square feet te 50;000 square feet; abeve fee plus

M; Mereantih (departn,ent stere er drug stere)

@

@

' Frem 401 square feet te 2;000 square feet; abeve fee plus

' Frem 2,001 square feet te 20,000 square feet, abeve fee plus

' Frem 20;001 square feet te 50;000 square feet; abeve fee plus

+343

l-65

e#

w

+€6€4

#+7

1++
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ine

@

' Frem 401 square feet te 2,000 square feet, abeve fee plus

' Frem 2;001 square feet te 20;e01 square feet; abeve fee plus

. Frem 20,001 square feet te 59000 square feet, abeve fee plus

@

' Frem 1;501 square feet te 7,500 square feet, abeve fee plus

' Erem 7;501 square feet te 50;000 square feet; abeve fee plus

M; Mereantile ( retailer whe lesa le); Alte ratienfRemedelinB

@

' Frem 1;501 square feet te 7,500 square feet, abeve fee plus

' Frem 7;501 square feet te 50,000 square feet, abeve fee plus

R 1; Residential Transient (bearding heuse, hetel, metel)

@

' Frem 2;001 square feet te 10;000 square feet; abeve fee plus

' Frem 10,e01 square feet te 50,000 square feet, abeve fee plus

@ing

@

' Frem 2;001 square feet te 10;000 square feet; abeve fee plus

43,67

4A+

#

g?4

+€pt

+0;+7

1-5+

1457

AeA+

4#

1183

L9,77

H

z+za

#
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' Frem 10;001 square feet te 50;000 square feeg abeve fee plus gJ3

R 2; Residential Permanent (apartment; dermitery; timeshare)

@

' Frem 601 square feet te 3;000 square feet; abeve fee plus

' Frem 3;001 square feet te 30;000 square feet; abeve fee plus

' Frem 30,001 square feet te 50,000 square feet; abeve fee plus

@ing

@

' Frem 601 square feet te 3;000 square feet; abeve fee plus

' Frem 3;001 square feet te 30;000 square feet; abeve fue plus

' Frem 30;001 square feet te 50;000 square feet; abeve fee plus

R 3; Residential Permanent (dwellings; eustem hemes)

@

' Frem 1;501 square feet te 2;50e square feet; abeve fee plus

' Frem 2;501 square feet te 10;000 square feet; abeve fee plus

' Frem 10;001 square feet te 50;000 square feet; abeve fee plus

@ins

@

' Frem 1;501 square feet te 2;500 square feet; abeve fee plus

' Frem 2;501 square feet te 10;000 square feet; abeve fee plus

4e+L8

+01-58

8-39

5g

+8+rc

H4

e,5+

o=st

8{-+5

9e*8

1€g

4{L15

+5#

4W

et6
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' Frem 10,001 square feet te 50,000 square feet, abeve fee plus

R 4, Residential Assisted living (6 16 persens)

@

' Frem 1;5e1 square feet te 7;500 square feet; abeve fee plus

' Frem 7;501 square feet te 50;000 square feet; abeve fee plus

@ing

@

' Frem 1;501 square feet te 7;500 square feet; abeve fee plus

' Frem 7;501 square feet te 50;000 square feeti abeve fee plus

@

' Frem 501 square feet te 2;500 square feeti abeve fee plus

' Frem 2;501 square feet te 5,000 square feet; abeve fee plus

' Frem 5;001 square feet te 25;000 square feet; abeve fee plus

' Frem 25;001 square feet te 50;00e square feet; abeve fee plus

@+nS

@

' Frem Sel square feet te 2;500 square feet; abeve fee plus

' Frem 2i501 square feet te 5;090 square feet; abeve fee plus

' Frem 1001 square feet te 25;000 square feet; abeve fee plus

M

AJ,

w
233

2+38

+84

e€6

w
2H

f1+5

4,27

257

57,42

w
+146

2S
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' Frem 25;001 square feet te 50,000 square feet, abeve fee plss 2-59

@ e5E5€'

' Frem 1;001 square feet te 5,000 square feet, abeve fee plus W

' Frem 5;001 square feet te 50,000 square feet, abeve fee plus 4g?

A+e+atienlnem +ing

@

' Frem 1;001 square feet te 5,000 square feet, abeve fee plus

' Frem 5;001 square feet te 50,000 square feet, abeve fee plus

S+Ste+age-Pa*ing€a{€€e

@

' Frem 15;001 square feet te 50,000 square feet, abeve fee plus

ing

@

' Frem 15;001 square feet te50;000 square feet; abeve fee plus

+9s
@

9#

+74

4g?

1gr9

H

+gtg

w

Speeial+V+e+mi*

56€e
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m
++ee

Transfer switeh fer future generater (per unit)

@

@

ffi

^up+o5ePee€qJ+

@

S€+a+-wa+€++€€+e+

Swimminefeek

56€e

4+0e

#

New swimming peels/spa and feuntains: Residential under 1i000 gallens 
+eu*l

inefua+ng-equipment

New swimming peels/spa and feuntains: Residential; 1;001 25;000 tetal 
{€+O3

@

New swimming peelE/spa and feuntains: Residential; ever 2500e tetal

@ 
14oi5

+e8*9

New feuntains Cemmereial; ineluding equipment Wg

ine

eqr*ipment 
" 382=55

inefua+ng-equipment
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New swimming peel'/spa and feuntains-eemmereial ever 25;000 gallens 
+L+gO

@

ins

equipm€{+

Demelitien

Tetal demelitien under 3 steries

Tetal demelitien ever 3 steries

Partial demelitien 300 te 1,000 square feet

Partial demelitien; 1;001 5;000 square feet

Partial demelitien per 1;000 ever *000 square feet

Demelitien ef signs, fenees and/er ethepthen abeve

nemeve+nA+eplaee

Deeks ineluding equipment and pilings asseeiated withdeel< eenstruetien

ane+eerin8s

Deeks-Cemmereial under 100 square feet

Deeks €emmereial; 100-500 square feet

sru

5496

r€€0

so€o

5{S

4H

2#

0€e

+4+Z

ug

3ge7

849

w
82-96

82,95
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@

ffiin$s

ffi

ffi

Watereraft lift

' Up te 2 systems (dualarm lift is a single unit)

@

P+f+in#mee+ings

'-up+e+-s+i+s

@

@

Pa+*ineJ€+ligh+ing

@

@

28=OO

23=85

2e96

5+9

56€e

5g

53-92

+e3+

w

w
w
se*t

5{-45

47,70
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lrrigatien systems per eaeh additienal zene

@

Tempe+ary platferm+fer publie assembly; first appreval

Te m peranlr-b I e a ehe rs fer p u blie a ssem b ly; first a ppreva I

+cmpe+aqrrchiiler

€enstruetien; sales er effiee trailer; per unit

@ion

+empe+aqd€.n€in€

62

5-19

28€e

25-93

2€#

2goe

28€e

28€e

28+e

lnstallatien er replaeement ef windews er exterier deer+ 1 unit 84€e

lnstallatien er replaeement ef windews er exterier deers, 2 10 84Se

lnstallatien er replaeement ef windews er exterier deers; 11 30 l€7=85

lnstallatien er replaeement ef windews er exterier deers; 31 50 *L#

in€s 
2g€e

e+parttnerce+

S'nu$ersr-{,-3,0€penin€s 4H

Sfrutters; ea+ aggl 5-{9

S+€hEe+r€,rq+
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@

Meving buildings er ether struetures under 1;500 square feet

Per additienal 1;500 square feet ever 1;500

generc+e-afia-pav+ng

Signs

Siens{€f€€++i€)

@

@

gee+ing/r€{€€fing

+&H

4#

28€e

833+5

{JJ:OO

4e,44

z1'J8

lJ:=00

++loe

WaterBreefing per eaeh additienal 1;000 square feet er part thereef 4m

Fenees/walls

Fenees and/er walls: Residential under 75 feet

Fenees and/er walls: Residential per additienal 7$feet er part thereef M

Fenees and/er walls: Cemmereial
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Aw+ings

@ e€e

ies +€8€e

ga+pe++-awning

@

@

Painti+g

@

@

Eleetrieal Permit Review Fees

ffi

1659

54€e

E#

28€e

28Se

28€O

z#

zw

rs9J6

w
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338S6

738,34

Certificate of occupancv or completion shall be processed and fees
15-33

assessed consistent with 14-66(1)

@

Pereent ef permit review fee that eevers plan review W

Employee training, education, safetv and technoloey enhancements and

15-35 other surcharse will be assessed consistent with 14-70(1).(2),(3).(5), as

applicable

@

Wa*+n+eugh-+evisions 25s3

Urep-o#+evisiefis 4o3,7e

15-36 (a) lnterest and collection fees shall be charged for unpaid amounts (fees) due.

Documents. Requests for copies of department records, inspection

15-361!) reports, logs or other similar documents maintained bv the department

will be charsed a fee consistent with 14-61(d)

Minimum Planning fee associated with a building permit 70.00

Other Planning & Zoning Department Fees

Chapter 6. Alcoholic Beverages

Article l. ln General

6s€0
6-2(a) Service charge for review of application for license .....

400.00
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118-6 Cost recoverv

Review and Report by outside source TBD

1,r8-7 Fees for the administration of land develooment resulations
General Fees for Public Hearing

Application for preliminary evaluation before a board 500.00

Application for public hearing 2,500.00

Application for clarification of previously approved board order 1,500.00

Application for amendment to an approved board order 2,500.00

Application for extensions of time of a previously approved board order (non-
administrative) 1,500.00

Application for after the fact approval
3 X Org.

fee
Advertisement (Additional fees may apply based on notice requirement for LDR,

Comp. Plan and corresponding map amendments)
1,500.00

Mail Notice (per address) 4.00

Posting (per site) 100.00

Withdrawal or continuance prior to public hearins s00.00
Deferral of a public hearine 1.500.00

Amendment of the Land Development Regulations, Zoning Map,
Comprehensive Plan and Future Land Use Map 118-162 (a) and (b)

Amendment to the permitted, conditional or prohibited uses in a zoning
catesory (per use).

2,500.00

Amendment to the permitted, conditional or prohibited uses in the
comprehensive plan (per use).

2,500.00

Amendment of zoning map designation (per square foot of lot area) up to 5000
so. ft 0.50

Amendment of zoning map designation (per square foot of lot area)5,001 sq. ft.
and greater o.70

Amendment of future land use map of the comprehensive plan (per square foot
of lot area) uD to 5.000 so. ft.

0.50

Amendment of future land use map of the comprehensive plan (per square foot
of lot area) 5,001 and greater. o.70

Amendment to the land development regulations (per section being amended) 10,000.00

Amendment to the comprehensive plan (per goal, policy, or objective being
amended.)

10,000.00

Conditional Use Permits 118-193

Application for Conditional Use Permit for an adult congregate living facility (per
bed)

100.00

Design Review 118-253

Application for Design Review Board approval (per gross square foot of new
construction)

.50
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Land I Lot Split L7^8-32L

See aoplicable fees under General Fees

Variances 118-353

Per variance requested s00.00
Certificate of Appropriateness LL8-562 I 564

Application for COA (per gross square foot of new construction) 0.50

Historic Designation 118 - 591
Application for district designation (per platted lot) 100.00

Planning Director determination of architectural significance (142-108) 2,500.00

Staff Review and Miscellaneous Fees

Preliminary zoning review (Dry Run) up to 5000 sq. ft. 2,s00.00
Preliminary zoning review (Dry Run) per square foot fee beyond 5000 sq. ft. 0.s0

Board Order Recording up to 10 pages. ( 11+ pages will be assessed a per page

fee) L00.00

Status Reports 1,000.00

Progress Reports 2,500.00
Failure to appear before a board for Status or Prosress reoort 2,500.00

Zoning verification letter (per address or folio - includes t hour of research) 250.00

Zonine interoretation letter 1,000.00

Research per hour fee (beyond four hours per submittal) 150.00
Excessive Review per hour fee (bevond four hours per submittal) 150.00

Review of Covenants or Easement 5,000.00
Modification or release of Covenants or Easement 2,500.00

Courier (per package) 10.00

Recording fee (up to 10 pages) 100.00

Per oase recordine fee (bevond L0 oaees) 10.00
Paint Permit (Non-online applications) 75.00

Sisns (Not reouirine a buildins oermit) 75.00

Hard copy (paper) submittal conversion of documents to electronic format shall
be charged at citv's cost from vendor TBD

130-
132(al,
(bx2) Fee in Lieu of Parking 130-132 (a), (b) (2)

One Time Pavment 40,000.00
Yearly Fee 800.00
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Section this Code Description

Amount
(Effective

October

L5,2012)

Chapter 42. Emergency Services

Article ll. Alarm Systems

Division 3. Burglar Alarms

42-84(a) Renewal of alarm registration fee 10.00

Chapter 50. Fire Prevention and Protection

Fire review fee for a commercial buildins permit shall be assessed at .70%

of the cost of construction.

Fire review fee for a residential building permit shall be assessed at .50% of
50-3iai

tne cost ot construcuon.

. DoLLble Fees for work prior to issuance of permit, plus penalties shall be
5o-3 (b) 

consistent with 14-61(b)

se€{b} @

' Seeend effense; deuble the permit fee plus

' Subsequent effenses; deuble the permit fee plus

5O-3(cX1) Reinspection fees shall be consistent with 14-61(c)(1)

*einspeeUen+ee

-fir+++einspee+ien

' Seeend and subsequent re inspeetien(s): Based en feur times the aetual

M

238,54

59#8

e€e

se€.k)
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time spent en inspeetien multiplied by inspeetien heurly rate

Lost plans fee shall be consistent with 14-61(d) Fire shall not assess5o-3(d) ,rr'"'t,r.,'r" ,

5O-3(e) Revised Plans Review fee shall be consistent with L4-61(e)

iewse€{4 @
50-3(fl Lost Permit Card Fee shall be consistent with 14-61(f)

50€iq +ss++e+mit+a+n+ee 95€0

lnspection Fee hourlv rate. As determined bv the department at the50-3(e) 
beginnine of each fiscal vear

se€{g) +1eee-€r€ss0lh+

Plans re-review fee shall be consistent with 14-61(h)

s0-3(h)

yer

5O-3(i) Expedited plans review and inspections in addition to all applicable fees

Expedited plans review (not to exceed 4 hours)

Expedited inspection

Plans review heurly rate: New Rate established at the beginning ef eaeh5€{+} 
fisealyear

SO€{D Plans re review fee

' First and seeend re review

' Third and subsequent re reviews: Based en feur times the aetual time

cn-?/n Annual Adiustment of rates. The rates pertaining to this division willJV-J l U

administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in

s00.00

150.00

0€e
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s@)

4eetien
this4e+le

the Consumer Price lndex for all urban consumers. CPI-U

€ertifieate ef eeeupaney er eempletien witheut building permit; heurly

ra+e;-minimum

€ertifieate ef eeeupaney er eempletien fee after appreving a temperary

inimum

Partial eertifieate ef eeeupaney fee, Fee based en the time spent fer eaeh

i+irum

Permit extensien

Phased Permit

lf department review of Phase Permit application is required. a fee

consistent with 14-61(e) shall be assessed.

Empleyee training; edueatien; safety and teehnelegy fee, pereent ef the

fire department eempenent ef the permit fee

Up frent fee; pereent ef the fire department eempenent ef the permit fee

Building permits, New eenstruetien er reeenfiguratien ef spaee Under

UV the rate per sgua

e€€utrAilq€Y4tAss

geserip+ien

98€e

9&0e

+oo€o

w

IN€REMENTAt

€OE++ER

INEREMENTAT

+€E€EUARE+EET

Am€un+

{++eetive
get+s#rz)

@ine
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@

' Frem 3;000 square feet te 15;000 square feet; abeve fee plus

' Frem 15;909 square feet te 50;000 square feet; abeve fee plus

@

@

' Frem 350 square feet te 1;750 square feeti abeve fee plus

' Frem 1;750 square feet te 3;500 square feet; abeve fee plus

' Frem 3;50e square feet te17;500 square feet; abeve fee plus

' Frem 17;500 square feet te 50;000 square feet; abeve fee plus

@

' Frem 1;000 square feet te 5;000 square feet; abeve fee plus

' Frem 5;00e square feet te 50;000 square feet; abeve fee plus

gr8usi€€ss

@

' Frem 500 square feet te 2;500 square feet; abeve fee plt+s

' Frem 2;500 square feet te 25;000 square feet; abeve fee plus

' Frem 25i000 square feet te 50;000 square feet; abeve fee plus

52=09

+1-€g

4#

M

2@

2{J3

8g

661

6ffi

H

7,27

46,97

35.12

7,67

#

64-+8
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' Frem 4000 square feet te 15,000 square feet; abeve fee plus

' Frem 15,000 square feet te 54000 square feet, abeve fee plus

@

@

' Fre+n 1;500 square feet te 7;500 square feet; abeve fee plus

' Frem 7;500 square feet te 50,000 square feet, abeve fee plus

@

@

' Frem 22,500 square feet te 50,000 square feet, abeve fee plus

M; Mereantile (department stere er drut stere)

@

' Frem 1;000 squa+efeet te 5;000 square feet; abeve fee plus

' Frem 5,0g0 square feet te 5O,OOO square feet, ab6ye fee plu€

@

@

' Frern 400 square feet te 2,000 square feet, abeve fee plus

' Frem 2,000 square feet te 20,000 square feet, abeye fee plus

' Frem 20;000 square feet te 50;000 square feet; abeve fee plus

2432

7,48

+t++

2l-€9

*L

#

{:-gt

€#

+z+z

23*6

*L

+?g

55S

+oJg

8"36
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@

' Frem 1;500 square feet te 7;500 square feet; abeve fee plus

' Frenr7,500 square feet te 50,000 square feetf beve fee plus

ffi

@

' Frem 2;000 square feette 10;000 square feet; abeve fee plus

' Frem 10;000 square feet te 50i000 square feet; abeve fee plus

@

@

' Frem 60Osquare feet te 3;000 square feeti abeve fee plus

' Frem 3;000 square feet te 30;000 square feeti abeve fee plus

' Frem 30;000 square feet te 50;000 square feet; abeve fee plus

@ivine

@

- Frem 1;500 square feet te 7;500 square feet; abeve fee plus

' Frem 7;500 square feetrte 50;000 square feet; abeve fee plus

@

' Frem 500 square feet te 2;500 square feet; abeve fee plus

' Frem 2;500 square feet te 5;000 square feet; abeve fee plus

]ss4

4+Z

+24

6g

%

6S

8ffi

+ee59

H?

45-89

M

{.4#

4S

52S

+144

{5*8
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' Frem 5;000 square feet te 25i000 square feet; abeve fee plus

' Frem 25i000 square feet te 50;000 square feet; abeve fee plus

@

@

' Frem 1;000 square feet te 5;000 square feet; abeve fee plus

' Frem 5;000 squarefeet te 50;000 square feet; abeve fee plus

S-e#te+agerfa*ing€a+a€e

@

' Frem 15;000 square feet te 5gi000 square feeti abeve fee plus

W

@

' Frem 15;000 square feet te 50;00e square feet, abeve fee plus

W

@

' Frem 15;0e0 square feet te 50;000 square feet; abeve fee plus

S0rgee{q+t€{€Je€t

@

@

n+esieengal

in€€a+age

*7

sJO

M

M

*1

w

+E

w
4=10

28S5

{g

642

4&

8Se

4-59
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s€€{p)

se€h)

ane+l++er+an+ite

Minimum fee fer miner alteratien net requiring struetural review

Kitehen/bath

Kitehen renevatien: Single unit (R 2 eeeupaney)

Railings

' 0 te 100 feet

' 1g1 te 500 feet

.-Sg++e+pgg+eet

.-*Aeve+pgg+ee+

ffi

Under 10;000 square feet er nenlife safety systems

@

@

Swimminsfo€k

77,78

w
17,7e

7W

l4s6

7456

14s6

g#

w

{3re

25rg

453€e

Page 43

503



New feuntains: €emmereial, inelsding equipment

New swimming peel/spa: €emmereial; under 1;000 gallens eaeh ineluding

eq{*ipm€n+

New swimming peel/spa; €emmereial; 1;001 25;000 gallens

New swimming peel/spa; eemmereial; ever 2tr;000 gallens

@ien

Partial and tetal demelitien

@

@

*qa+ine+e+mits

El€€ks+€€irqrm€ir€ial

@

@

+€9S3

2+8*r

2+9*4

18,7 4

+244

23€E

73#

+e2s6

w

w
24fp.

57,04

sss

9*24
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s0-3(p)
Specialtv Permits

Building: Temporary/special events permits

Tem po ra ry structu re/trusses/statues ( not i ncl ud i ng te nts, platfo rms o r

bleachers)

Temporary platforms for public assembly, first approval

Temporary bleachers for public assembly, first approval

Tem pora ry platforms/bleachers for public assem bly, re-a pprova I

Tents up to 1,000 square feet per unit

Tents each additional L,000 square feet over 1,000 per unit

Construction trailer, per trailer

Office trailer, per trailer

Reinspection fee, pursuant to 14-61 (c),(1)

Rereview fee, pursuant to 14-61(c),(1)

73.63

181.48

L65.92

21,.78

737.92

38.37

140.00

140.00
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@

Building miner werk ineluding interier deers; repairs; ete,

Windews, exterier deers, shutters, fixed glass er sterefrents: New installatien er

repla€€m€nt

' 1 unit

' 2 10 units

' 11 30 units

.€+-Se-units

' Per additienal 5 units ever 50

St€'rre+r€'ta+

@

@

@

@

€enerete; slabs and wall<ways per 1;000 square feet

Paving/weed deek per 1;000 square feet

Fenees and/er walls

Multifamily; eemmereial and industrial buildings

98=52

23*5

47,79

w

{38S6

2345

w
8S18

2#

32+5

32#

3W

w

6+18' Fer first 75 linear feet
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@

@

Natural gas and liquefied petreleum; applianees; per 1 units per eutlet and 1 per

@

@

' Under 5 deviees

'-Up+e+S+eviees

@

.-gnde++#g0e+*+

.Ove++agggefg

€hiller replaeementwrth er witheut struetural werk

ffi

++e€ds

77,Oe

e€e

23-85

w
w
#

*L

2:*1

4g

24#

32J5

98,*

w
3*t5
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S"q€hk€-€€itq+r€++€s+

@

@

@

+rash-€hu+erfe+-u+it

@

.-tgp+e+s+eries

'3-lesteies

lnstallatien ef new wheelehair lifts; per unit

@

Elevater reeall

e4ase

' Per fleer

3M

5+235

84eS0

989

32-+5

48,74

4#

w

*256

L33,77

25S3
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sH{q)

50-10(a)
Fire permits

Sprinkler/standpipe systems based on area of work

' Up to 2,500 square feet

. z,So1to 3,000 square feet

. 3,001 to 5,000 square feet

. 5,001 to 10,000 square feet

. 10,001 to 15,000 square feet

. 15,001 to 30,000 square feet

. 30,001 to 75,000 square feet

. 75,001 to IOO,OOO square feet

. 100,001 to 150,000 square feet

. 150,001 to 500,000 square feet

. Over 500,001 square feet

Standpipe systems only (no sprinkler system) per 100 feet

Fire pump acceptance testing

Pressure reducing valve acceptance testing

Minor work on existing sprinkler system (1-5 components)

Minor work on existing sprinkler system (6-15 components)

Replace sprinkler heads (more than 15)

. Up to 2,500 square feet

591.09

642.94

74L.96

L,O1,4.79

L,1,11,.66

1,508.84

2,696.20

3,959.27

5,64L.28

t6,778.66

L9,773.52

249.92

295.5s

829.60

66.37

208.44

L73,L8

Page 49

509



se€{q)

50-10(a)

. 2,501to 3,000 square feet

. 3,001 to 5,000 square feet

. 5,00L to 10,000 square feet

. 10,001 to 15,000 square feet

. 15,001to 30,000 square feet

. 30,001 to 75,000 square feet

.75,OOt to 100,000 square feet

. 100,001 square feet and up

Fire alarm system based on area of work

. Up to 2,500 square feet

.2,5}1to 3,000 square feet

. 3,001 to 5,000 square feet

. 5,001 to 10,000 square feet

. 10,001 to 15,000 square feet

. 15,001 to 30,000 square feet

. 30,001to 75,000 square feet

. 75,001 to 100,000 square feet

. 100,001 to 150,000 square feet

. 150,001 to 500,000 square feet

. 500,001 to 1,000,000 square feet

198.07

247.84

296.58

346.36

494.65

1,088.85

1,583.50

2,325.99

311.10

368.14

4L9.99

565.17

615.98

765.3L

L,L6L.44

1,534.76

2,447.32

7,20L.97

8,783.39
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50-10(a)

se€{q)
50-10 (a)

. Per additional 25 devices beyond the initial 25 or fraction thereof, above fee plus 311.L0

. Repair and replace fire alarm panel only

' UP to 2,500

.2,501-to 3,000

. 3,001 to 5,000

. 5,001to 10,000

. 10,001to 1"5,000

. 15,001to 30,000

. 30,001to 75,000

.75,OOL to 100,000

. 100,0011o 150,000

. 150,001- to 500,000

. Over 500,000

lnstallation of new single station smoke detectors

. Under 5 devices, minimum

. up to 25 devices

Minor work on existing fire alarm system (1-5 components)

Minor work on existing fire alarm system (6-15 components)

78.81.

78.81

94.37

108.89

108.89

138.96

198.07

405.47

474.95

1,474.6L

L,772.O9

103.70

466.55

40.44

201.18

Fire suppression system. Localized suppression system (cooking hood, paint booth,

etc.), per unit or system. Multiple systems in same area (i.e., kitchen) will be 246.8L

charged at50% of above fee for each additional system
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se+{q)

50-10(a)

se€.F)

s0-10(b)

ss3{r)

50-10(c)

se€{+)

s0-10(d)

se€(r)

50-10(e)

se€.F)

s0-10(f)

se€.$)

50-10(e)

se€{x)

s0-10(h)

se€{y)

s0-10(i)

se+{+}

s0-10(i)

se€{€$

s0-1_0(k)

Fire suppression system. Room suppression system (computer hood, electrical 
642.g4

rooms, etc.), per unit or system

Minor work on existing fire suppression system (1-5 components) 57.O4

Hydrant flow test 244.00

Occupant content sign 244.00

Pyrotechnic display permit 218.00

Fireworks permit 322.OO

Open burning permit 218.00

Bonfire permit 145.00

Special events fees see 50-3 (p)plan review/inspe 2+O€0

Trade shows (fee for event plans covering MBCC or similar facility hall area or part

thereof)

Sidewalk cafes-Propane tank heaters per establishment

150.00

25.00

100.00Special master cases
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Deeuments: 510,00 fer first 10 pages;$O,15 per page after 10 pages (letter er legal

se+{a$
Documents. Requests for copies of department records, inspection reports, logs or

s0-10fl)
other similar documents maintained bv the department will be charged a fee

consistent with 14-51(d )

Annual Adiustment of rates. The rates pertaining to this division will

50-10(m) administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the

Consumer Price lndex for all urban consumers, CPI-U

sO-a(aX1),(2) Upfront Fee shall be consistent with 14-62(a)

Refunds. time limitations. cancellations, chanee of contractors shall be50-4(b) 
processed and fees assessed consistent with 14-62(bX4).(5),(6).(7)

Certificate of occupancv or completion shall be processed and fees assessed
5o-5 (1xaxb) 

consistent with 14

Section

this Code
Description

5e+$ Fees for the issuance of the fire safety permit and the annual renewal thereof.

se+{4{+)
Assembly occupancies:

50-12(a) - (e)

Class A-occupant load greater than 1,000 persons .....

Class B-occupant load greater than 300 but not greater than 1,000 persons 
g6.25

Class C-occupant load of 50 or more but not > 300 persons ..... 57.50

Sg+{4{2) Educationaloccupancies:

Schools (private)-educational facilities inclusive of the first to the 12th grade:

Amount

s115.00
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se+{${slFs0-
12 (a) - (e)

se-s{dil4}

Nurseries, day care centers, kindergartens-educational facilities up to but not' s7.50
including the first grade .....

Health care occupancies:

Private hospitals, nursing homes, limited care facilities:

Buildings up to L0,000 square feet .....

Buildings greater than 10,000 square feet .....

Plus, for each additional 1,000 square feet .....

Up to 100 beds .....

Over 100 beds .....

Plus, per bed over 1OO .....

Residential occupancies:

Apartment buildings:

3-11 dwelling units .....

12-50 dwelling units .....

Over 50 dwelling units .....

Plus, per unit over 50 .....

Hotel, motel, dormitories, lodging house or rooming house:

3-50 rental sleeping units.....

Over 50 sleeping units .....

Plus, per unit over 50 .....

57.50

57.50

1.15

L43.75

t43.75

L.44

57.50

80.50

80.s0

2.30

80.50

80.50

2.30
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se+{oxs}

50-12 (a) - (e)

se+{4to}

50-12 (a) - (e)

Board and care facilities:

Small facilities-not more than 16 residents.....

Large facilities-more than 16 residents .....

Plus, per unit over 16 .....

Up to 5,000 square feet .....

Over 5,000 square feet .....

Plus, for each additional 1,000 square feet .....

Colleges and university instructional buildings, classrooms under 50 persons

and instructional laboratories .....

Merca ntile occupancies:

Class A-all stores having an aggregate gross area of more than 30,000 square

feet or utilizing more than three levels, excluding mezzanines, for sales 86.25

purposes .....

Plus, 1,000 square feet over 30,000 square feet .....

Class B-all stores of more than 3,000 square feet but not more than 30,000

square feet aggregate gross area, or .....

utilizing floors above or below the street floor level for sales .....

Class C-all stores of not more than 3,000 square feet gross area used for sales

purposes on one story only .....

Business occupancies:

General offices, including doctors', dentists', and outpatient clinics

(ambulatory):

80.50

80.s0

2.30

1.15

86.25

86.25

57.50

57.50

57.50

1.15

57.50
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se+{4{+)

50-12 (a) - (e)

se+{a*s}s0-
12 (a) - (e)

Plus, for each classroom .....

lndustrial occupancies:

General industrial occupancies-industrial operations conducted in buildings

of conventional design suitable for various types of industrial processes;

subject to possible use for types of industrial processes with high density of
employee population:

Up to 5,000 square feet .....

Over 5,000 square feet .....

Plus, for each additional 1,000 square feet .....

Special purpose industrial occupancies - industrial operations in buildings

designed for and suitable only for particular types of operations, characterizes

by a relatively low density of employee population, with much of the area

occupied by machinery or equipment

Up to 5,000 square feet .....

Over 5,000 square feet .....

Plus, for each additional 1,000 square feet .....

High hazard industrial occupancies-buildings having high hazard materials,

processes, or contents:

Up to 5,000 square feet .....

Over 5,000 square feet .....

Plus, for each additional 1,000 square feet .....

1.15

57.50

57.50

1.15

86.2s

86.25

t.44

L15.00

115.00

L.73

Storage occupancies:

Low hazard contents-classified as those of such low combustibility that no 57'50
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s+s{d.}{s}

50-12 (a) - (e)

se-qb)

50-12 (a) - (e)

self-propagating fire therein can occur .....

Ordinary hazard contents-classified as those that are likely to burn with

moderate rapidity or to give off a considerable volume of smoke:

Up to L0,000 square feet .....

Over 10,000 square feet .....

Plus, for each additional 2,000 square feet .....

High hazard contents-classified as those that are likely to burn with extreme

rapidity or from which explosions are likely:

Up to 5,000 square feet .....

Over 5,000 square feet .....

Plus, for each additional 1,000 square feet .....

Marinas:

3 to 12 boat slips .....

13 to 50 boat slips .....

Over 50 boat slips .....

Plus, per slip over 50 .....

Hazardous material permit fee .....

Late permit fee, after 30 days .....

Late permit fee, after 90 days .....

Placard fee for hazardous materials .....

86.25

86.25

1.15

115.00

115.00

1.15

57.50

115.00

115.00

r.73

150.00

250.00

s00.00

s0.00se+{efso-12
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(a) - (e)

50-7

s0-8(b)

50-9

58-233

66-114(a)

Emplovee training, education, safetv and technologv enhancements and other

surcharse will be assessed consistent with 14-70(1),(2),(3),(5), as apolicable

Documents. Requests for copies of department records. inspection reports.

loes or other similar documents maintained bv the department will be charsed

a fee consistent with 14-61(d)

lnterest and collection fees shall be charged for unpaid amounts (fees) due.

Minimum Fire fee associated with a building permit 70.00

Chapter 58. Housing

Article lll. Property Maintenance Standards

Division 2. Administration

Subdivision ll. City Manager's Designee

Appeals from actions or decisions of city manager's designee .....

Chapter 65. Marine Structures, Facilities and Vehicles

Article lll. Piers, Docks and Boat Ramps

Plans review fee shall be consistent with 98-93(a),(b).

Up-front processing fee shall be consistent with 14-52(a). tle+reater+f

Per 100 square feet ef deel< er fraetienal part ,,,,,

ler lineal feet ef seawall er fraetienal part ,,,,,

ner $1,000,00 of estimated va{uation er fra€tienal part ,,,,,

2s0.00

ese

P5

0s

25"eeMinimum fee ,,,,,

Page 58

518



66-114(b) Reinspection fees shall be consistent with 14-61(c)(1)

New marine strueture; additiens:

Per 100 feet er fraetienal part ef deel< area ,',',

Per lineal feet er fraetienal part ef seawall ,,,',

Delphin; batteri meering, deek piles; eaeh ,,,,,

{-50

ese

g

rg

3S

4,75

g'gs

35€e

25€e

5e€0

2e€0

10.00

x4

gg+.t+tu)

ss+++{e)

Minimum fee,,,,,

Up te $1,OOO,OO of estirnated €est er fra€tional part ,,,,,

Minimum fee ,,,,,

neinspeetien+ee-

{4+irst+einspee+ien-

Chapter 74. Peddlers and Solicitors

Article ll. Charitable Solicitations

Division 2. Permit

Permit fee .....

Chapter 82. Public Property

74-72
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82-s2(el

82-es(b)

82-1s1(cXa)

82-151(e)

82-204(a)(1)

82-20ablQl

82-204(b)

Nonwaterfront property for multifamily or commercial use, per square foot 
O.9O

subject to permit .....

Waterfront property, regardless of use, per square foot subject to the permit 
L.Zs

Article lV. Use in Public Rights-of-Way

Division 2. Temporary Obstructions

Article lll. Use of Public Property

Division 2. Revocable Permit

Application fee .....

Mailing fee, per address within 375 feet of subject property .....

lnvolving use of city property .....

Nonwaterfront property for single-family use, per square foot subject to

permit.....

Maximum.....

Base fee .....

Plus, per lineal foot of street obstructed, per day .....

Applications for hearing .....

Division 3. Newsracks

Subdivision I l. Administration and Enforcement

Release of stored newsrack .....

Upon filing of a request for hearing .....

1,000.00

0.50

3,000.00

0.45

7,500.00

30.00

0.25

75.00

25.00

25.00

7.80Reinspection fee .....
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82-231(bX3)a.

82-

23L(bx3)b.

82-307(a)

82-307(b)

82-307(c)

82-307(d)

82-341(j)

Division 4. Pay Telephones

Subdivision ll. Permit

Annual fee for pay telephones provided by local exchange companies for local 
370.00

service only .....

Annual fee for all other pay telephones providers, for each pay telephone 
650.00

installed .....

Or, if a commission is paid to a private premises owner, an initial permit fee

shatt be paid of ..... 250'oo

Upon renewal, an additional permit fee shall be paid, equal to the difference

between 5650.00 and the commission paid to the private premises owner,

plus Szso.oo.

The first S25O.OO of all annual permit fees shall be nonrefundable.

Subdivision lll. Registration

Per publisher, for any number of newsracks .....

At initial registration, per newsrack .....

Registration of at least 20 newsracks, per newsrack .....

Late payments, per month .....

Subdivision lll. Regulations

Retroactive annual permit fee for existing pay telephones:

Minimum.....

Maximum.....

Division 5. Sidewalk Cafes

Subdivision ll. Permit

7.68

7.80

3.90

25.00

100.00

5s0.00
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Application to design review or historic preservation board pertaining to the

82-384(ff) size of food display cases associated with sidewalk cafes and related 200.00

restaurants .....

82-382(b) Base application fee .....

Annual fee, per square foot of usable sidewalk area, including the area
82-383(a)

between the tables and chairs:

Effective October 'J.,2010 .....

Effective October L,201! .....

86-s6(b)

Chapter 86. Sales

Article ll. Garage Sales

Division 2. Permit

Permit, each ..... (for non-online applications)

Article lll. Nonprofit Vending and Distribution

86-173

Division 2. Permit

Permit fee, per application, not less than .....

Chapter 90. Solid Waste

Article lll. Collection and Disposal

Division 3. Rates, Charges, Billing Procedures

Single-family residences, townhouses, per month .....s0-137(a)

Duplex, per month per unit .....

1s0.00

L7.50

20.00

L5.00

15.00

29.92

29.92

Apartments, condominiums with less than 9 dwelling units, per month per 
25.g4

dwelling unit.....

The rates will be adjusted annually to reflect the increases or decreases in the
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consumer price index for consumers in the southeast United States for all

items, and in the Miami-Dade County tipping fees, unless otherwise directed

by the city commission.

Article lV. Private Waste Collectors/Contractors

Division 4. Specialty Contractors

Subdivision ll. Rolloff Waste Container Contractors

gO-278(L) When rolloff is located in parking meter spaces, per meter, per day ..... 5.OO

eo-278(61

eo-332(b)

Failure to timely pay license fee .....

Subdivision lV. Hazardous, Biohaza rdous Waste Containers

Annual fee, each permit .....

Chapter 98. Streets and Sidewalks

Article lll. Excavations

Division 2. Permit

Description

Street excavation permit:

50 lineal feet or less

Each additional lineal foot

Sidewalk repair permit:

50.00

25.00

Amount

(Effective

Oct. 15,

20t2)

s362.9s

3.05

Section

this Code

98-

s2(c) 
(1)

(21
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(3)

(4)

50 lineal feet or less

Each additional lineal foot

Sidewalk construction permit:

50 lineal feet or less

Each additional lineal foot

Paving or resurfacing of parkway or shoulder area permit:

25 lineal feet or less

Each additional lineal foot

Landscaping, per tree

Landscaping, bedding

Building line and grade survey permit:

50 lineal feet or less

Each additional lineal foot

Driveway construction permit, each driveway

Flume excavation permit, each excavation

298.65

3.05

298.65

3.05

298.6s

6.48

103.70

103.70

362.96

7.25

129.62

298.65

(s)

(6)

(71

(8)

(e)

Utilitv olacement permit, poles, splice pits, manholes, hand holes, catch basins, 
29g.65(10) 

pedestals, vaults and auger holes

Plus, for each additional, per block on same permit 14.51

Underground utility service connection right-of-way excavation permit, each

(11) water, gas, electric, telephone, cable, television or sanitary sewer connection 298.65

from base building line to the utility located within the public right-of-way

298.6s(12) Groundwater monitoring wells, each well
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(13) Permit renewal fee: 90-day extension of permit fee expiration date 129.62

After-the-fact permit fee. For any work described in (1) throug h (L2), (16) and

(14) (17) herein, performed without proper permits and inspections, quadruple the

fees.

Reinspection fees. When additional inspection is required for work previously

(15) inspected and rejected by the department of public works, a reinspection fee LL4.O7

will be required, for each reinspection

(16) Dewatering permit fee 362.9s

Blocking of right-of-way (Cranes only)

(17) Note: For arterial roadways, full day permit is defined as six hours between 9:00

a.m. and 3:00 p.m.

Standard review (full day permit)

. Local road

. Collector road

. Arterial road

Priority review (same day permit review)

. Local road

. Collector road

. Arterial road

Consecutive multi-day additional fee (per day)

Partial day permit (4 hours or less)

. Local road

. Collector road

Blocking right-of-way (all others): The greater of 50.25 per L.F. per day or 50.03

320.43

427.24

s34.05

384.51

5L2.27

640.86

54.95

159.69

2L3.62
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98-

s2(e)

(18)

per S.F. per day)

Revocable permit

Application fee, involving city property

Mailing fee, per address within 375 feet

(19) Coastal review

(20) Sewer capacity certification letter application

in

R€inspe€+ie,ta4e+

.++r+++einspee+ien

&bull Seeend and subsequent reinspeetien(s)

4,1"48.OO

0.51

918.78

155.55

5{-85

I4BJE

w@

Plan review and inspeetien fee heurly rate, The plan review and inspeetien fee

heurly rate is ealeulated at the beginning ef eaeh fiseal year based en the

w

per+its

Raili€ts

@

w6

w
m
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Swimming+ook

New swimming peels/spa and feuntains: Residential under 1;000 gallens 
+4,,a

inefuaine-eq{*ipmen+

New swimming peel#spa and feuntains: Residential; 1;001 25;000 tetal

@ 
Ds

29S3
inet+ding€q{ipmen+

{5S

New feuntains: Cemmereial; ineluding equipment

New swimming peels/spa and feuntains: €emmereial under 1;000 gallens eaeh 
S+gs

ine+uging€quipm€n+

New swimming peelE/spa: Gemmereial, 1,001 25,000 gallens eaeh ineluding- 52#
equipm€n+

New swinrming peels/sea and feuntains: €emmereial ever 25;000 gallens eaeh- 52-88
inetudin€+q{*ipm€nt

5{_45

Partial and tetal demelitien:

Tetaldemelitien

' Under 3 steries

' ever 3 steries

Partial demelitien

6844

74-66

z#

*#

2592
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eso

24€€

24,88

2+,77

24*8
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. Plan98-93(a) 
.70% ofthe cost of construction.

Planning review fee for a residential building permit shall be assessed at98-93(a) 
50% ofthe cost of construction.

Double Fees for work prior to issuance of permit, plus penalties shall be
e8-e3(b)

consistent with L4-61(b)

98-93(c)(1) Reinspection fees shall be consistent with 14-61(cX1)

.. Lost Plans fee shall be consistent with 14-61(d). Plannins shall not assess98-93(d) .rr'r't,rr,'r" ,

98-93(e) Revised Plans Review fee shall be consistent with L4-61(e)

98-93(fl Lost Permit Card fee shall be consistent with 14-61(f)

lnspection Fee hourlv rate. As determined bv the department at the98-93(e) 
besinnins of each fiscal vear

9S-93(h) Plans re-review fee shall be consistent with 14-61(h)

9S-93(i) Expedited plans review and inspections in addition to all applicable fees

Expedited plans review (not to exceed 4 hours) 500.00

Expedited inspection 15O.OO

Annual Adiustment of rates. The rates pertainine to this division will

98-93(l) administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in

the Consumer Price lndex for all urban consumers, CPI-U

Phased Permit

98-93(n) lf department review of Phase Permit application is required. a fee

consistent with 14-61"(e) shall be assessed.

98€2{€) Temporary and special event fees
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93(a)

Temporary platforms for public assembly, first approval

Temporary bleachers for public assembly, first approval

Tents up to 1,000 square feet per unit (excluding electric and plumbing)

Tents each additional 1,000 square feet over 1,000 per unit (excluding

electric and plumbing)

Construction trailer, per trailer

Office trailer, per trailer

Temporary power for construction

Temporary toilet/outhouse

Enforcement of City Code related to building trade permits

Pain+in€+e+mit

'€emmereial

lnstallatien er replaeement ef windews and exterier deers in all buildings;

in

5€n€es€ndlo+r#al+s

@ines

' Multifamily eemmereial and industrial buildings

26.96

24.88

26.96

17.62

26.96

26.96

26.96

14.51

26€e

w
w

+244

+H
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@

Eaeh additienal 10 units ever 30

ga+pe+t-aw+ing

Enfereement ef City €ede related te eleetrieal permit fees:

@

Enfe+eement ef €ity €ede related te plumbing perrnit fees:

Plumbing permits ineluding building, eleetrie and meehanieal eempenents

iee

l+rigatiofi€yst€frs

' First zene

' Eaeh additienal zene

Peel heater new

@

Draiffi€€reenn€€tie{r+

%86

z#

2&96

2g

38#

s3

2+"77

ga

Water meter/submeter eenneetiens te water supply system er te zw

Natural gas and liquefied petreleum; 1 unit per eutlet and 1 per applianee W
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36Jg

sanitary, storm, €o ZW
fu€+

Enfereement ef Gity €ede related te meehanieal permit fees:

M

' 1 Unit

,4-5+nits

29S3

w
18,73

rig,78

New €enstruetien er Reeenfiguratien ef Spaee

OEEUPAN€Y TYPE

tN€REMENTAI EEST PER

IN€REMENTAI 1OO SQUARE

FEE+

@

n L *ssemUV; fixe

@

' Frem 3;0e1 square feet te 15;000 square feeB abeve fee plus

$6,23

m
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' Frern lS€el square feet te 50;000 square feet; abeve fee plus

@ing

@

' Frem 351 square feet te 17;500 square feet; abeve fee plus

' Frem 17;501 square feet te 50;000 square feet; abeve fee plus

@+nS

@

' Frem 1,001 square feet te 50,090 square feet; abeve fee plus

@ine

SrBusin€ss

@

' Frem 501 square feet te 25;000 square feet; abeve fee plus

' Frem 25,001 square feet te 5OTOOO squarefeet, abeve fee plus

@ing

@

' Frem S0l squarefeet te 54000 square feet; abeve fee plus

sJe

6&7

5H

&55

m
58Se

2e31

H

2eg

48+09

e€s

og

w7

4L

9=35
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' Frem 3;001 square feet te 50,000 square feet; abeve fee plus

@ing

@

' Frem 3;001 square feet te 50;000 square feet; abeve fee plus

@

' Frem 1;501 square feet te 50,000 square feet; abeve fee plus

@ine

@

' Frem 1,501 square feet te 50,000 square feet; abeve fee plus

@

- Frem 4,501 square feet te 50,000 square feet, abeve fee plus

@ine

@

' Frem 4;501 square feet te 50,000 square feet abeve fee plus

M; Mereantih (department stere er drug stere)

@

' Frem 1,001 square feet te 50,000 square feet; abeve fee plus

M; Mereantile (department stere er drug stere) Alteratien/Remedelint

H

0i9

+P5

es7

+48

++7

635

933

s48

+s4

915

2€g

e32

4#
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@

@

' Frem 401 square feet te 20;000 square feet; abeve fee plus

' Frem 20;001 square feet te 50i000 square feeti abeve fee plus

IVL Mereantile (gasstatien); A'teratien/Remedeling

@

' Frem 1,501 square feet te 50,000 square feet, abeve fee plus

M; Mereantile (retail er whelesale); Alteratien/Remedeling

R 1, Residential:Transient (bearding heuse, hetel, metel)

@

' Frem 2;001 square feet te 50;000 square feet; abeve fee plus

@+ne

R 2; Residential: Permanent (apartment; dermitery; timeshare)

@

' Frem 601 square feet te 30;000 square feet, abeve fee plus

' From 30,001 squar+feet te 5O,OO0 square feet, abeye fee plus

@ine

R 3; Residential: Permanent (dwellings; eustem hemes)

lH

H

+2,74

6H

0gr

H

54=511

w
w
40,+t

12,76

0g

g5

*?6

tw
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' Frem 1501 square feet te 10;000 square feet; abeve fee plus

' Frem 10;001 square feet te 50;000 square feet; abeve fee plus

@rng

R 4 Residential: Assisted living (6 16 persens)

@

' Frem 1;501 square feet te 50i00esgt+are feet; abeve fee plus

@ing

@

' Frem 501 square feet te 25;000 square feet; abeve fee plus

' Frem 25;001 square feet te 50;000 square feet; abeve fee plus

@ing

@

' Frem 501 square feet te 50;000 square feet; abeve fee plus

@

' Frem 1;gg1 square feet te 50;000 square feet; abeve fee plus

A+e+atienlnem€&+ing

S+rS+e+age++a*ing€a+a€e

@

+4

0*e

+3J4

43€e

P3

l?,74

29S

B3

o+7

2€An

H

ML

+6€8

6A

1J8
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' Frem 15;001 'quare feet te 50;000 square feet

ine

@

@

' Frem 7,501 square feet t+5S000 square feetrabeve fee plus

@

@

' Frem 15;001 square feet te 50;000 square feet; abeve fee plus

Fer anr/ sqsare feetage ever 50i000 square feet; abeve fee per eeeupaney

type+tu+

S+€sid€n+ial

@ing€a{€€e

inss

@

e8-94(aX1),(2) Upfront Fee shall be consistent with 14-62(a)

e€5

1+7

347

os7

2-13

0€6

910

0#

B1

w
es6

w

e8-s4 (b)
Refunds, time limitations, cancellations, change of
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contractors shall be orocessed and fees assessed consistent

with 1a-62(bXa).(s),(6),(7)

Certificate of occupancv or completion shall be processed and fees
98-9s

assessed consistent with 14-66(L)

Emplovee training. education, safetv and technologv enhancements and

98-97 other surcharse will be assessed consistent with 14-70(L).(2).(3),(5), as

applicable

98-98 lnterest and collection fees shall be charged for unpaid amounts (fees)due.

Documents. Requests for copies of department records, inspection

98-98(b) reports. loss or other similar documents maintained bv the department

will be charsed a fee consistent with L4-61(d)

Minimum Public Works fee associated with a building
permit
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Section

this Code
Description

Chapter 102. Taxation

Article lV. Resort Tax

Division 4. Tax

Reporting fee:

lnitial late reporting fee .....

Plus, for each 30-day late period .....

Amount

s0.00

25.00

s00.00

702-
Resort tax registration fee:

310(b)

At time of registration ..... 25.00

lf compelled to register because of failure or refusal to pay ..... 100.00

\02-
311(h)Dishonoredchecks,thegreaterof:

The charge paid by the city to the bank, plus 25% of the bank charge, minimum ..... 5.00

5% ofthe amount ofthe check

102-3L4(f)

Maximum.....

Article V. Occupational License Tax

_ Fee for hearing when licensee or permittee fails to comply with notice of violationto2-384 
or when requested by aggrieved applicant/licensee ..... 75'00

Chapter 106. Traffic and Vehicles

Article V. Police Vehicle Towing
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LO6-2L6

106-

26s(c)(1)c

110-3s(e)

110-3e(s)

Division 2. Permit

Per vehicle tow .....

Article Vl. Towing and lmmobilization of Vehicles

Fee for removal of immobilization device, not to exceed .....

Chapter 110. Utilities

Article lll. Stormwater Utility

Meter test fees: (if meter found to be working properly)

Up to 1 inch .....

1.5 to 2 inches .....

3 inches and greater.....

2nd Request within a 12-month period

Up to 1 inch .....

1.5 to 2 inches.....

3 inches and greater .....

Unauthorized use of city water/meter tampering .....

20.00

25.00

50.00

100.00

27s.OO

75.00

12s.00

300.00

L00.00

Unauthorized use of city water/meter tampering (2nd occurrence) ..... 200.00

Unauthorized use of city water/meter tampering (3rd occurrence and each

subsequent occurrence). (ln addition, the owner and/or consumer shall pay all

costs associated with keeping the service off, including, but not limited to, all 300'00

utility expenses, materials, cost of equipment, and reasonable attorney fees) .....

100.001r.0-42(b) Unauthorized turn-on of service .....
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110-43(c)

110-109(c)

Unauthorized turn-on of service (2nd occurrence) ..... 200.00

Unauthorized turn-on of service (3rd occurrence and each subsequent

occurrence). (ln addition, the owner and/or consumer shall pay all costs associated

with keeping the service off, including, but not limited to, all utility expenses, 300.00

materials, cost of equipment, city labor costs, and reasonable attorney's fees and

costs).....

Turn-on fee ..... 25.00

Stormwater utility service charge effective with billings on or after the following

dates shall be as follows:

October 1, 2000 .....

110-166(a)

October L,ZOOL.....

October L,2OO2.....

October 1, 2003 .....

October t,2004.-...

October 1,2005 .....

October 1, 2008 .....

October 1, 2009 .....

October L,2014.....

Article lV. Fees, Charges, Rates and Billing Procedure

Division 2. Rates, Fees and Charges

Minimum service charge:

3.25

4.00

5.50

s.80

s.80

s.80

7.42

9.06

L6.67

Size of Gallons of Minimum
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Meter

1tt

LY2"

2"

3"

4"

5"

g"

Size of
Meter

3/ou

Water
per Month

5,000

7,OOO

11,000

17,000

40,000

80,000

L20,000

200,000

Gallons of
Water

per Month

5,000

7,O00

11,000

Monthly

Service Charge

(effective for

billings on or after

October 1, 2000)

s 11.0s

75.47

24.3L

37.57

88.40

176.80

265.20

442.OO

Minimum

Monthly

Service Charge

(effective for

billings on or after

October t,}OOLI.

S rr.go

15.82

24.86

3/ou

1"

LYr"
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2"

3"

4"

6"

8"

Size of
Meter

/o"

1tt

ty,"

2"

3"

4"

6"

gt'

17,OOO

40,000

80,000

L20,000

200,000

Gallons of
Water

per Month

5,000

7,O00

11,000

17,OOO

40,000

80,000

120,000

200,000

38.42

90.40

180.80

271.20

452.00

Minimum

Monthly

Service Charge

(effective for

billings on or after

October L,2OO2l

5 1l.ss

1,6.17

25.41,

39.27

92.40

184.80

277.20

452.OO
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Size of

Meter

1"

7y,"

2"

3"

4"

6t'

gtt

Size of
Meter

a/ tt

Gallons of
Water

per Month

5,000

7,000

11,000

!7,OOO

40,000

80,000

120,000

200,000

Gallons of
Water

per Month

Minimum

Monthly

Service Charge

(effective for

billings on or after

October L,2003

s 11.38

16.60

26.04

40.20

94.48

188.88

283.28

472.08

Minimum

Monthly

Service Charge

(effective for

billings on or after

October L,2OO4)

S rz.rgYo" 5,000
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l-"

7Y2"

2"

3"

4"

6tt

gtt

Size of
Meter

1"

LY2"

2"

3"

4"

6"

7,000

11,000

17,OOO

40,000

80,000

120,000

200,000

Gallons of
Water

per Month

5,000

7,O00

11,000

17,OOO

40,000

90,000

120,000

Yo"

16.95

26.s9

41.05

96.48

192.88

289.28

482.08

Minimum

Monthly

Service Charge

(effective for

billings on or after

October 1, 2005)

s L2.38

L7.30

27.L4

4L.90

98.48

196.88

295.28
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8" 200,000

Gallons of
Water

per Month

5,000

7,OOO

11,000

!7,OOO

40,000

90,000

120,000

200,000

Gallons of

Water
per Month

492.08

Minimum

Monthly

Service Charge

(effective for

billings on or after

October t,2006l

s 13.es

19.53

30.69

47.43

11L.60

223.20

334.80

ss8.00

Minimum

Monthly

Service Charge

(effective for

billings on or after

Size of

Meter

1"

LYr"

2"

3"

4"

6"

8"

Size of
Meter

3/ou
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Yo"

t"

1.05"

2"

3tt

4"

6"

g"

Size of
Meter

1.5"

2"

3"

4"

/o"

t"

5,000

7,000

1l_,000

L7,OOO

40,000

80,000

120,000

200,000

Gallons of
Water

per Month

5,000

7,000

11,000

L7,OOO

40,000

80,000

October 1.,2OO7)

516.1s

22.61

35.53

54.91

729.20

258.40

387.60

646.00

Minimum

Monthly

Service Charge

(effective for

billings on or after

October 1, 2008)

s1s.40

27.L6

42.68

65.96

155.20

310.40
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6"

g"

120,000

200,000

Gallons of

Water
per Month

5,000

7,000

11,000

17,000

40,000

80,000

120,000

200,000

Gallons of

Water
per Month

465.60

776.OO

Minimum

Monthly

Service Charge

(effective for

billings on or after

October L,2OO9)

s21.80

30.52

47.96

74.12

L74.40

348.80

523.20

872.00

Minimum

Monthly

Service Charge

(effective for

billings on or after

Size of
Meter

1"

1.5"

2"

3"

4"

6"

g"

Size of

Meter

You
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1"

1.5"

2"

3"

4"

6"

g"

Section

this Code

r.10-166(b)

October t,2014)

522.ls

31.01

48.73

75.31

777.20

354.40

531.60

886.00

Yo" 5,000

7,000

11,000

t7,000

40,000

80,000

120,000

200,000

Description

Water in excess of subsection 110-166(a), shall be as follows:52.2L per 1,000

gallons, effective with billings on or after October 7,2OOO; 52.26 per 1,000

gallons, effective with billings on or after October L,200t; S2.31 per 1,000

gallons, effective with billings on or after October l,2OO2; $2.44 per 1,000

gallons, effective with billings on or after October L,2003; 52.49 per 1,000

gallons, effective with billings on or after October L,2OO4; and 52.54 per 1,000

gallons, effective with billings on or after October 1,2005; and 52.79 per L,000

gallons, effective with billings on or after October L,2006; 53.23 per 1,000

gallons, effective with billings on or after October L,2007; 53.88 per 1,000

gallons, effective with billings on or after October 1,,2008; and 54.36 per 1,000

gallons, effective with billings on or after October L,2OO9; and 54.43 per 1,000

gallons, effective with billings on or after October 7,2014.

Tapping fee, per size of tap in inches:

Amount

4,726.OO

110-166(d)

%.....
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110-166(e)

1.10-166(f)

110-166(g)

110-166(h)

1 .....

1%.....

2.....

3 .....

4 .....

6 .....

Guarantee of payment deposit, per service in inches:

%.....

1 .....

t% .....

2.....

3 .....

4.....

6 .....

8 .....

Re-read fee (Charged if meter found to be working properly) .....

Special read fee .....

Servicing a meter found damaged, destroyed or missing will require actual

replacement cost plus all costs associated with replacement of meter .....

4,665.00

5,106.00

5,116.00

5,627.00

6,189.00

6.808.00

40.00

50.00

60.00

100.00

s00.00

600.00

L,000.00

1,500.00

25.00

25.00

Actual

costs

110-L66(i) Field visit fee:
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110-167(a)

Normal business hours .....

After normal business hours .....

Water impact fee, per meter size in inches:

s/8 ..... 1ss.o0

%..... 230.00

1 ..... 385.00

7%..... 775.00

2..... t,z4o.Oo

3 ..... 2,480.00

4 ..... 3,875.00

6 ..... 7,750.00

8..... L2,400.OO

Larger than 8 inches, based on relative meter capacities

Sanitary sewer service charge, shall be as follows: $3.73 per 1,000 gallons,

effective with billings on or after October !,2OOO; S:.8t per 1,000 gallons,

effective with billings on or after October t,ZOOL; 53.90 per 1,000 gallons,

effective with billings on or after October 7,2OO2; $+.Oa per 1,000 gallons,

effective with billings on or after October L,2OO3; 54.12 per 1,000 gallons,

effective with billings on or after October L,2OO4; and 54.21 per 1,000 gallons,

110-168(a) effective with billings on or after October t,2005; and 54.25 per 1,000 gallons,

effective with billings on or after October t,2006;54.93 per L,000 gallons,

effective with billings on or after October L,2007; SS.0Z per 1,000 gallons,

effective with billings on or after October 7,2008; and 56.04 per 1,000 gallons,

effective with billings on or after October t,2OO9; and 56.34 per 1,000 gallons,

effective with billings on or after October 1,20L3; and 57.55 per 1,000 gallons,

effective with billing on or after October 1,2074.

25.00

50.00

L10-169(a) Sewer impact fee, per meter size in inches:
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110-170(a)

110-r_91(f)

1 .....

L%.....

2.....

)J .....

4.....

6 .....

8.....

Larger than 8 inches, based on relative meter capacities

Submeter service inspection .....

Division 3. Billing Procedure

Dishonored checks, the larger of:

23s.00

350.00

585.00

1,175.O0

L,880.00

3,760.00

5,875.00

11,750.00

18,800.00

s0.00

100.00

200.00

Base fee .....

5% of the amount of the check

20.00

Disconnectcharge(includesconnectingafterpayment)(lfdisconnectedfor

110-192(b) nonpayment all future payments must be made by ACH bank transfers or by a 40.00

11"0-192(e)

city accepted credit/debit card) .....

Unauthorized turn-on after disconnect .....

Unauthorized turn-on after disconnect (2nd occurrence) .....

Unauthorized turn-on after disconnect for cause (3rd occurrence and each

subsequent occurrence) (ln addition, the owner and/or consumer shall pay all 300'00

costs associated with keeping the service off including, but not limited to, all
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L7a-7@)

11a-7GlQl,

rJs€

gs-rca{a}a

{JS-
+ea{d){+i

utility expenses, materials, cost of equipment, city labor costs, and reasonable

attorney's fees costs) .....

Subpart B. Land Development Regulations

@isiens

Fees fer administratien ef land develepment regulatiens:

@

Cenfirmatien ef zening elassifieatien and permitted use ,,-,

Arti€{€{Jn€€{+e+a'l

Mailing list in eenjunetien with applieatien fer publie hearingi per mailing

add+essffi

s0.00

160.00

s0.00

l-e€

Fees fer applieants reqtresting a publie hearinE en any applieatien fer

ien+

€hange ef zening map designatien+r ehange en the future land use map ef the

0'11

Prepesals that invelve a ehange ef zening map designatien er future land use

map ehanges whieh weuld ehange the aetual list ef permitted; eenditienal er 0.11

prehibited uses; per sguare feet ef let area fer eaeh request ,,',,

Changes in the aetual list ef permitted; eenditienal er prehibited uses; per
1,295.00

*menament te tne U 4rg45€e
whieh dees net ehangethe aetual list ef permitted; eenditienal er prehibited

4+8-
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fAZ{${2) uses, per seetien ef the land develepment regulatiens er eemprehensive plan

-
Arti€le lV, €endi

Fees required by applieant requesting and ebtaining a publie hearing befere1+8-+96{4 
th€+l€#+ing+oa++

++Sa96+1)a iess+ 1#5€0

s€-{36i1)b

{JS-{S€{6)

+l€-+e€F)

++9s€0

7S

ese

Request fer miner amendment te an appreved eenditienal use; elarifieatien ef1+8-196{2) s4o€e

+18-{96{3) 86e€e

Withdrawal ef applieatien prier te date ef publie hearing; request fer new{JS-{96t4} 32e€e
h€a+in€4a+e-

Requests fer deferral ef publie hearing; a fee eemmensurate with all eests; net1+8-196{5} +es+t+a* M

Fees fer submissien ef applieatien te plannin$ design and histerie preservatien
e-l€-2ss{a+

1+8-

ess{a]t$

4{A-
_ _. 

-. .-. *pptieatien requl
:ss{a)€)

Filing appeal ef planning and zening direeter's deeisien ,,,,, 86e$e

Triple fees fer after the faet eenditienal use applieatien
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HO

++g- iens

2ss{ax3) losso

++8-
__. 

-.. -. sese
ess{a#+}

++8-

zss{a.Xs)

4J€.

rss{a.Xs}

+{s-
zss{a)€)

IJ€.
zss{al+e}

lJs-
2ss{deq€

lJs
ess{dtrs}

{JS- Miner revisiens te previeusly appreved plans; fer reviews eendueted by staff 
2SSe

ass${++}

4{€- Majer revisiens te plans previeusly appreved by the beard; base fee (plus ene

zss{a)t+4 half the eriginal fee fepplans whieh were appreved by the beard) ,,,,, {€O=90

64+00

ime- 86+ee

ln additien; request fer staff level review ef adjustment te after the faet
80€0

ef: (i) $860,00 er (ii) ene half ef the eriginal applieatien fee,

448-

e+igina+{€e
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++8-3+++)

++8-3s€)

r+s€s7€Ja

r+s€s€Jb

l=lS+S+{+)e

{+w+)c

1+8-3s42+

++s€57-{2+

llin 64m

Request fer deferment er extensien ef time ,,,,, ffi

Varianees and appeals frem administrative deeisiens and signs:

*Aaitienat tee ter e 
+es€e

Filing fer multifamily; eemmereial; industrial er mixed use develepment g6e€e
pr+p€+ties-

*aaitienaf tee ter e 
24&0e

@isie*r

SigR+

Deferments; withdrawals and elarifieatiens:

ianee-

+#s€e

86gpe

460S0

eso

Multifamily, eemmereial, industrial er mixed use develepment; per varianee ffiLts+s+€)g

+18-3s7{2)€ @eie*

14s-357t4) Requests for a €larifi€ation, extensien ef time, an amendrnent te a preyieus 85gge
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beard ef adjustment deeisien, er any ether request that is net a varianee er

@isien-

Failure te appear, failure te defer appearing fer pregress repert required as 
€e€O+18-3s+8) @iane+

M

Retentien ef illegally subdivided and undersized apartment units; hetel units
++8-

--.- 86e€e
999€+J in+

Plus an additienal-preeessing fee fer retentien ef illeBally subdivided and

undersized units, hetel units and adult eengregate livint faeility units and 75+e

^rtie|exlHi5ter 
i€{1

Divisien 2, Histerie Preservatien Beard Review ef Preieets

l+€-
sg4€)++)

4+8-

53+{bfi$ (i) 5860,00; er (ii) ene half ef the eriginal applieatien fee,

Divisien 3, lssuanee ef €ertifieate ef Apprepriateness/Certifieated te

Dig/ee rtifieate ef Apprepriate ness fer Deme litie n

Frejeets requiring histerie preservatien beard apprevat base fee ,',',

f reje€ts requiring histeri€ preservatien beard appreval, per square feet ef o#

Majer revisiens te plans previeusly appreved by the histerie preservatien

86e€0

Uy+ne+ea+$--_

329€e

++8-

s64{+X7)a-
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iens

ineluding sterefrent replaeement and sterefrent reeenfigur+tien ,,,,, l€s-eo

se€e

2ese

@ 40s€e

Request fer staff level review ef adjustment te after the faet fee; te plaee the

@

O*isien+-gesigna+i€fl

Fees fer designatien ef histerie sites; struetures; buildings; ete,:

1+8e€e

Deferment er elarifieatien hearing request ',',,

im€-

Request fer distriet designatien; per platted let ',',,

Chapter 130. Off-Street Parking

Article V. Parking lmpact Fee Program

lmpaet fee ealeulatien; ene time payment at the time ef issuanee ef building

permit; assessedin pereentages as listed in seetien 130 132 ,,,',

Article Vll. Surplus and Under-Utilized Parking Spaces

Lease of under-utilized parking spaces, application fee .....

Additional fee regarding application for lease of under-utilized parking spaces,

750€e

64#

85e$e

35p0e€e

215.00

6.00
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per space .....

Chapter 138. Signs

Article lV. Temporary Signs

133-131(d) Maximum amount of bond for temporary signs 6 square feet or larger ..... 3OO.OO

138- Permit for real estate sign in single-family residential districts. Non-online 
1O.OO

135(eX5) applications. per primary sign .....

138- Permit fee for real estate signs for multifamily, commercial, industrial, vacant
25.00

136(eX5) land (other than residential). Non-online applications. per sign .....

138-137(e) Minimum bond amount for temporary balloon signs .....

Chapter L42. ZoningDistricts and Regulations

s00.00

Article ll. District Regulations

Division 18. PS Performance Standard District

ln-lieu-of payment for open space requirement, per square foot of open space
L42-704(4) -'r-'"'-"- ----. -- ., , 

,' 
5.00

not provided .....
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LAND DEVELOPMENT AND PERMITTING FEES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 14,..BUILDING REGULATIONS," DIVISION 2, .,PERMIT FEES," AT
sEcTloNS '14-61, 14-62, 14-66, 14-67, 14-69, 14-70, AND 14-72;
CHAPTER 15, ..ZONING REVIEW FEE ASSOCIATED WITH THE
BUILDING PERMIT PROCESS," ARTICLE II, "ZONING REVIEW FEES
ASSOCIATED WITH THE BUILDING PERMIT PROCESS,'' AT
sEcTloNS 15-31 , 15-32, 15-33, 15-34, 15-35, 15-36, AND 15-37;
CHAPTER 50, "FIRE PREVENTION AND PROTECTION," AT SECTIONS
50-3, 50-4, 50-5, 50-6, 50-7, AND 50-8; CHAPTER 66, "MARINE
STRUCTURES, FACILITIES AND VEHICLES," ARTICLE III, "PIERS,
DOCKS AND BOAT RAMPS," AT SECTION 66-114; CHAPTER 86,
"SALES," DIVISION 2, "PERMIT," AT SECTION 86-56; CHAPTER 98,..STREETS AND SIDEWALKS," ARTICLE III, "EXCAVATIONS,"
DIVISION 2, "PERMIT," AT SECTIONS 98-93 AND 98-94; FURTHER
AMENDING CHAPTER 50, "FIRE PREVENTION AND PROTECTION,''
TO CREATE SECTTONS 50-9, 50-10, 50-11,50-12,50-13, 50-14, AND 50-
15; CHAPTER 98, "STREETS AND SIDEWALKS," ARTTCLE lll,
"EXCAVATIONS," DIVISION 2, ,,pERMlT," TO CREATE SECTIONS gg-
95, 98-96, 98-97, 98-98, 98-99, AND 98-100; UPDATING AND
CONSOLIDATING THE SECTIONS OF THE CITY CODE OF
ORDINANCES THAT REQUIRE THE ASSESSMENT OF FEES FOR
PERMITTING SERVICES IN ORDER TO IMPROVE PREDICTABILITY,
TRANSPARENCY AND EFFICIENCY OF THE CODE; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the Land Development Regulations of the City Code contain fees for
development review and other services to cover the costs of implementing the
regulations contained therein; and

WHEREAS, the City is in the process of updating of its Enterprise Resource
Planning (ERP) program in order to automate, streamline and refine city processes; and

WHEREAS, in order to facilitate the automation of city processes, it is necessary
to ensure that fees land development fees be as transparent as possible; and
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WHEREAS, the City Administration has reviewed the structure of fees
associated with land development and permit review and determined a more efficient,
effective and transparent way to asses fees for these services is necessary; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 14, "Building Regulations," Article ll, "Construction Fees,"
Division 2, "Permit Fees," is hereby amended as follows:

Sec. 14-61. - Permit fees, generally.

(c) Reinspection fees.

(2) Payment of the reinspection fee shall be required before any subsequent permits will
be issued to the person or entity owing same. Further inspections may shall be
withheld until payment of reinspection fees has been made.

(d) Lost plans fee. When permitted set of plans are lost by the applicants, owners, contractors,
or any of their representatives, a recertification fee will be required to reproduce, stamp and
approve a new set of plans as a field copy. Such fee shall be based on a cost per page as
specified in appendix A, plus an administrative processing fee as outlined in appendix A.

(e) Revised plans processing fee. The charge for plans processing of revisions to a permitted
set of plans shall be by the
heurly-ra+e as specified in appendix A, plus an administrative processing fee as outlined in
appendix A.

(0 Lost permit card fee. After a permit has been issued, if the permit inspection card has been
lost, a replacement fee as specified in appendix A shall be charged.

(g) fee hourly rate. The p+ans-+evie+and inspection fee hourly
rate, as specified in appendix A, is determined at the beginning of each fiscal year based on
the building department's approved overhead and indirect costs and the resources
assigned to the ptan+eview-ana inspection program.

(h) 9edieated inspeeters, Dedieated inspeeters may be requested by the applieant te be

Oiseretien anA juegment lf a request rs

r

sen*iffii+baek filling ferthe eity inspeeter,

(h)(+) Plans re-review fee. When extra plans reviews are due to the failure to correct code
violations specificallv and continuouslv noted in each reiection. includinq. but not limited to.
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eqress. fire protection. structural stabilitv. enerov. accessibilitv, liqhtino ventilation.
electrical. mechanical. plumbinq. and oas svstems, or other requirements identified bv the
rule of the Florida Buildinq Commission. in compliance with F.S. $ 553.80(2Xb). each time
after the third such review that plans are reiected for the same code violation, a fee of four
times the amount of the oroportion of the permit fee shall be attributed to plans review.

vielatiens speeifieally and eentinueusly neted in eaeh rqjeetien, ineluding, but net limited te,
egress; fire preteetien; struetural stability; energy aeeessibilty, lighting ventilatien,

ing' and gas systems' er ether requirements identified by the

' 
eaeh tirne

a fee e+ teur
times the eest ef the upfrent fee ef that permit,

(i)f) Expedited plans review and inspection fee. Upon request from the applicant, the
department may schedule an expedited plans review or inspection, on an overtime basis by
city staff. When such service is provided, a fee as specified in appendix A shall be charged,
in addition to the regular permit fee and other applicable fees. Exprese Expedited plan
review service may be requested by the applicant with a cost plus fee incurred in addition to
the regular permit fee and other applicable fees.

(Xk) Permits for work not identified in appendix A. lf it is determined that no specific fee
category directly matches a permit application request, the building official may identify a
category that closely matches the level of effort or determine what the work will be charged
at based on the time dedicated for plans review and inspection. The building official may
require an upfront fee and a deposit to cover the estimated cost of the services to be
provided.

ftXI) City projects. The cost of enforcing state statutes. the building code, or the citv's land
development reoulations on city related projects will be reimbursed based on the actual
time spent in the processing, review and inspection of such projects. The payment will be
due prior to issuance of the certificate of occupancy or completion for the project. Effective
October 1,2011, for any active permit applied for on or after February 1,2010, fees shall be
based on the permit fee schedule in place at the time of the permit application submittal,
and should be paid accordingly.

()(m) [Annual adjustment of rates.] The rates in appendix A pertaining to this division will be
administratively adjusted annually to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers, CPI-U.
atl-item+

(!!X+) Electronic concurrent plan processing. ln order to create a more efficient permitting
process, the building department has-+sta,blished will be implementino procedures to
process plans electronically vis a-ee,neu+rent an automated workflow. Once implemented.
lhe department will request that applicants submit plans in an electronic format. lf the
applicant chooses to submit paper plans, the director, or his designee has the authority to
invoice for reimbursement of the conversion 6f eenstruetie'r+ documents submitted to an
electronic format

{e) @s,l The rates in Appendix \ fer permit fees pertaining te this ehapter
shall be reevaluated administratively ne less than every three years frem the last adepted
ehanges' Any reeemmended ehanges shall be breught te the eit, eemmissien fer
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(n)(p) Phase permits. The Building Official is authorized by the Florida Building Code to
provide early start approval. The holder of such permit shall proceed at the holder's own
risk with the building construction and without assurance that a permit for the entire
structure will be granted. A fee as specified in appendix A shall be paid.

(qxq) Private provider fee. When a property owner uses the services of a licensed private
company for plan review and inspections services (Private Provider), the fee will be
assessed as a regular building permit with a discount of 25o/o of the original building permit
fee. lf only the plan review or the inspections are done by the Private Provider, then the fee
will be assessed as a regular building permit with a discount of 12.5o/o of the original
building permit fee.

Sec. 14-62. - Building permits.

(b) Refunds, time limitations, cancellations, change of contractor. The fees charged pursuant to
the schedule in appendix A, provided the same are for a permit required by Section 105.1
of the Florida Building Code, may be refunded by the building official subject to the
following:

(1) No refunds shall be made on requests involving:

a. Permit fees of or less;
or

b. Permits for which plans review has commenced: or

gb. Permits revoked by the building official under authority granted by the Florida
Building Code; or

g!.e. Permits cancelled by court order; or d. Permits which have expired; or

e. Permits under which work has commenced as evidenced by any recorded
inspection having been made by the department, unless the refund is due to an
overcharge by the city.

(3) A full refund less the minimum up-front permit fee and any outside agency fees shall be
granted to a permit applicant who requests a refund in writing within one year of
payment, provided that no plan review has commenced.

A full refund less or the
up-front permit fee, whichever amount is greater, rounded down to the nearest dollar,
and any outside agency fees shall be granted to a permit applicant who requests a
refund in writing within one year of payment, provided that a permit has not been
issued.

A full refund less ${e0€O the minimum permit fee as specified in appendix A or the
up-front permit fee, whichever amount is greater, rounded down to the nearest dollar,
and any outside agency fees shall be granted to a permit holder (to whom a permit has
been issued) who requests a refund in writing within one year of payment, provided:
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(7) Where the permit is revoked, or becomes null and void, or expires because of lack of
work or abandonment, a new permit covering the proposed construction shall be
obtained before proceeding with the work, pursuant to Section 105.4.1.1 of the Florida
Building Code. lf no more than 180 days of the expiration date of the original permit
has passed, and no refund has been .made according to this section, the applicant
may apply to renew the permit. The reapplication must be covering the same project
and involving the same plans, and must be submitted with the plans and the applicant's
validated copy of the original permit. A fee of 25 percent of the original permit fee, plus
an additional $57$O processing fee equivalent to the minimum permit fee as specified
in appendix A, shall be charged for a renewal under these circumstances.

Sec.14.66..GertificatesofocGupancyorcompletionffi.

@
ees;

all
requim
1, Apartment buildings; hetels and ether multiple residential eeeupaneies eentaining

ire_ene
eertifieate ef use, Where these eeeupaneies eentain eemmereial aetivities in

un+-eeeupieA+nerein

nual

t untn
pai@ be reeeived by the lieense seetien prier te the first day
ef eaeh ^enalty menth te aveid additienal penalties,

e, The first eertifieate ef use issued in eenjunetien with a new building shall be issued at

eertifieates ef use are required; a eertifieate ef use shall be ebtained and the efrarge
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this subseetien must ebtain a eertifieate ef use,

e, Upen the issuanee ef a eertifieate ef use fer a building er premises, an annual
i ing-€r-prem+ses
eemplies with all eede requirements ef the eity,

defraying the eests ef all the eriginal inspeetiens, An annual renewalfee shall be paid
te defray the eests ef these annual inspeetiens neeessary te determine eemplianee,

@ifieates ef use shall be as speeified in appendix A,

Sec. 14-67. - Forty-year building recertification program.

(a) There shall be a fee per building as specified in appendix A for the 4O-year building
recertification program, as required under Miami-Dade County Code Chapter 8, Section 8-
1 1(f) and as said section may be amended from time to time. A six (6) month extension for
buildino recertification mav be qranted bv the buildino official. An extension fee as specified
in appendix A shall be assessed.

Sec. 14-68. - Annualdaeilitrpermi+ Reserved.

The Buildir€ O#fieial is autheri-ed by the Flerida Building Cede te issue an annual faeility
permit-Eaeuirmsrerganizatien whieh ebtains an annual faeilitfpermit shall inelude in their

ing
estimated annual maintenanee eests, The fee

iat
as speeified in appendix

ing
werk perfermed

unt fer
@

Sec. 14-70. - General information.
This section contains a list of other fees collected by the building department for other

departments or agencies. Specific amounts are given in appendix A.

(4) Reserved.
@
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Sec. 14-72. - lnterest and other charqes.
(1) The citv is authorized to charqe interest to anv amount due when not paid bv the due

date. The interest rate shall be at the hiqhest leoal limit authorized bv law. plus
collection costs and attornevs' fees.

(2) Documents. Requests for copies of buildinq department records. inspection reports,
loos, or similar documents maintained bv the buildino department will be charoed a fee
as specified in appendix A.

SECTION 2. That Chapter 15, "Zoning Review Fee Associated with the Building Permit
Process," Article ll, "Zoning Review Fees Associated with the Building Permit Process," is
hereby amended as follows:

Sec. 15-31. - Zoning review fees associated with the building permit process levied.

(a) Levied Permits. A separate zoninq review fee associated with the buildinq permit plans
review process is herebv levied and imposed. and shall applv to the citv's planninq
department zoning reviews of buildinq. plumbino. electrical and mechanical permits and
other plans review activities associated with the permit plans review process undertaken bv
that department. Said fee shall be collected bv the buildinq department on behalf of the
plannino department. lnspections and other fees of the planninq department of the citv are
herebv levied and imposed and shall applv to buildino, plumbins. electrical and mechanical
permits and other activities undertaken bv that department as outlined in appendix A.

(b) Double fees. Anv person who commences anv work on a buildinq. structure. electrical, qas.
mechanical or plumbino svstems before obtaininq the buildinq official's approval or the
necessarv permits shall be subiect to a penaltv of 100 percent of the required permit fee. in
addition to the required permit fees. plus a penaltv for the first, second and subsequent
offenses as outlined in appendix A.

(c) Reinspection fees.

(1) With respect to inspections, if the citv finds it necessarv. in order to enforce compliance
with state statutes, the Florida Buildino Code, and the citv's land development
requlations to conduct an inspection, after an initial inspection and one subsequent
reinspection, of anv proiect or activitv for the same code violation specificallv and
continuouslv noted in each reiection, includino but not limited to. eoress. fire protection,
structural stabilitv, enerqv, accessibilitv, liqhtino. ventilation. electrical. mechanical,
plumbino. and qas svstems. or other requirements identified bv the rule of the Florida
Buildinq Commission. state statutes or the citv's land development requlations. a fee
of four (4) times the cost of initial inspection or first reinspection, whichever is qreater.
for each subsequent reinspection shall be paid. The inspection cost is determined bv
multiplvino the actual time soent bv the inspector bv the inspection fee hourlv rate, as
defined in subsection 15-31(q) and as specified in appendix A.
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(2) Pavment of the reinspection fee shall be required before anv subsequent permits will
be issued to the person or entitv owinq same. Further inspections SHALL be withheld
until pavment of reinspection fees has been made.

(d) Lost plans fee. When permitted set of plans are lost bv the applicants, owners. contractors.
or anv of their reoresentatives. a recertification fee will be required to reproduce, stamp and
approve a new set of plans as a field copv. Such fee shall be based on a cost per paoe as
specified in appendix A.

(e) Revised plans review fee. The charqe for plans review of revisions to a permitted set of
plans shall be as specified in aopendix A.

(fl Lost oermit card fee. After a permit has been issued. if the permit inspection card has been
lost. a fee as specified in appendix A shall be charqed to resiqn or recertifv the
replacement.

(q) lnspection fee hourlv rate. The inspection fee hourlv rate, as specified in appendix A. is
determined at the beginninq of each fiscal vear based on the department's approved
overhead and indirect costs and the resources assiqned to inspection proqram.

(h) Plans re-review fee. When extra plans reviews are due to the failure to correct code
violations specificallv and continuouslv noted in each reiection. includino, but not limited to.
eoress, fire protection. structural stabilitv. enerov. accessibilitv. liohtinq ventilation.
electrical. mechanical. plumbinq, and qas svstems, or other requirements identified bv the
rule of the Florida Buildino Commission, in compliance with F.S. S 553.80(2Xb), each time
after the third such review that plans are reiected for the same code violation, a fee of four
times the amount of the proportion of the permit fee shall be attributed to plans review.

(i) Expedited plans review and inspection fee. Upon request from the applicant, the
department mav schedule an expedited plans review or inspection, on an overtime basis bv
citv staff. When such service is provided. a fee as specified in appendix A shall be charqed.
in addition to the resular permit fee and other applicable fees. Expedited plan review
service mav be requested bv the applicant with a cost plus fee incurred in addition to the
reqular permit fee and other applicable fees.

(i) Permits for work not identified in appendix A. lf it is determined that no specific fee cateoorv
directlv matches a permit application request. the department director mav identifv a
cateqorv that closelv matches the level of effort or determine what the work will be charoed
based on the time dedicated for plans review and inspection. The department director mav
require an upfront fee and a deposit to cover the estimated cost of the services to be
provided.

(k) Citv proiects. The cost of enforcinq state statutes. buildino code or the citv's land
development reoulations on citv related proiects will be reimbursed based on the actual
time soent in the processinq. review and inspection of such proiects. The pavment will be
due prior to issuance of the certificate of occupancv or completion for the proiect. Effective
October 1. 201 1. for anv active permit applied for on or after Februarv 1 , 2010. fees shall be
based on the permit fee schedule in place at the time of the permit application submittal.
and should be paid accordinqlv.

(l) Annual adiustment of rates. The rates in appendix A pertaininq to this division will be
administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers. CPI-U.

(m) Electronic concurrent plan processinq. ln order to create a more efficient permittino
process, the buildinq department will be implementinq procedures to process plans
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electronicallv via an automated workflow. Once implemented, the department will request
that applicants submit plans in an electronic format. lf the applicant chooses to submit
oaper plans. the director. or his desionee has the authoritv to invoice for reimbursement of
the conversion of documents submitted to an electronic format.

(n) Phase permits. The Buildino Official is authorized bv the Florida Buildino Code to provide
earlv start approval. The holder of such permit shall proceed at the holder's own risk with
the buildinq construction and without assurance that a permit for the entire structure will be
qranted. A fee as specified in appendix A shall be paid for the plannino department's review
if necessary.

ning reviews ef
ns review aetivlties

@
Sec. 15-32. - Fees-BullClnq permits.

(a) Up-front processino fee.

(1) When the buildinq permit application is received. the applicant shall pav an "up front"
processinq fee as specified in appendix A.

(2) This processinq fee is not refundable. but shall be credited toward the flnal buildino
permit fee. The "up front" processinq fee, after it is calculated, shall be rounded up to
the nearest $5.00. with a minimum fee as specified in appendix A.

(b) Refunds. time limitations, cancellations. chanoe of contractor. The fees charqed pursuant to
the schedule in appendix A, provided the same are for a permit required bv Section 105.1
of the Florida Buildino Code, mav be refunded bv the buildinq official subiect to the
followinq:

(1) No refunds shall be made on requests involvino:

a. Permit fees of the minimum permit fee as specified in appendix A or less: or

b. Permits for which plans review has commenced: or

c. Permits revoked bv the buildino official under authoritv oranted bv the Florida
Buildinq Code. or

d. Permits cancelled bv court order: or d. Permits which have expired; or

e. Permits under which work has commenced as evidenced bv anv recorded
inspection havinq been made bv the department. unless the refund is due to an
overcharqe bv the citv.

(2) A full refund shall be oranted to a permit holder who takes out a permit coverinq work
outside the iurisdictional inspection area.

(3) A full refund less the minimum up-front permit fee and anv outside aoencv fees shall be
oranted to a permit applicant who requests a refund in writinq within one vear of
pavment, provided that no plan review has commenced.
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A full refund less the minimum permit fee as specified in appendix A or the up-front
permit fee. whichever amount is qreater, rounded down to the nearest dollar. and anv
outside aqencv fees shall be qranted to a permit applicant who requests a refund in
writino within one vear of pavment. provided that a permit has not been issued.

A full refund less the minimum permit fee as specified in appendix A or the up-front
permit fee. whichever amount is oreater. rounded down to the nearest dollar. and anv
outside aoencv fees shall be oranted to a permit holder (to whom a permit has been
issued) who requests a refund in writinq within one vear of pavment, provided:
a. That the permit holder makes a written request prior to the permit expiration date:

and

b. That no work as evidenced bv anv recorded inspection has commenced under
such permit.

(4) Where the permit is revoked, or becomes null and void. or expires because of lack of
work or abandonment. a new permit coverino the proposed construction shall be
obtained before proceedinq with the work. pursuant to Section 105.4.1.1 of the Florida
Buildinq Code. lf no more than 180 davs of the expiration date of the oriqinal permit
has passed, and no refund has been made accordinq to this section. the applicant mav
applv to renew the permit. The reapplication must be coverinq the same proiect and
involvino the same plans. and must be submitted with the plans and the applicant's
validated copv of the oriqinal permit. A fee of 25 percent of the oriqinal permit fee. plus
an additional processinq fee equivalent to the minimum permit fee as specified in
appendix A. shall be charoed for a renewal under these circumstances.

For permits that have expired where the onlv missino component is one or more final
inspections, the fee for reopenino the permit, performinq the final inspection(s), and
providinq a final approval on the permit shall be charoed based on the minimum
buildinq permit fee.

(5) Everv application submitted for permit will be evaluated and fees assessed accordinqlv
whether it is for a master permit a standalone permit or a subcontracVtrade subsidiarv
permit. All submittals will be assessed the fees as prescribed in appendix A. or the
minimum permit fee. whichever is oreater.

(c) Plannino Fees associated with a buildino permit are as specified in appendix A.

Sec. 15-33. - Up frent preeessing fee Certificates of occupancv or completion.

Certificate of occupancv or completion. ln order to obtain temporarv. or final occupancv or
completion as required bv the Florida Buildino Code. the followino oriqinal fees shall be paid for
the purpose of defravinq the costs of processino the certificate, includino anv necessary
inspections.

a. Final certificate of occupancv or completion. Certificate of occupancv or completion
fees shall be as specified in appendix A.

b. Temporary certificate of occupancv or completion. Temporarv certificate of occupancv
or completion fees shall be as specified in appendix A. The certificate of occupancv or
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completion is the certificate of use for that facilitv for the first vear of operation or part
thereof.

When the permit applieatien is reeeived; the applieant shall pay an "up frent" preeessing fee as

final zening review fee, The "up frent' preeessing fee' after it is ealeulated' shall be reunded up
te the nearest $5,00; with a minimum fee as speeified in appendix A, When the up frent
preees,si ingr-sureharges, that up frent
preeessi@eme the permit fee fer that applieatien,

Sec. 15-34.- .

There shall be a plan review and inspection fee for repairs or modifications to buildinqs as
required bv the 4O-vear buildino recertification prosram, pursuant to Miami-Dade Countv Code
Chapter 8. Section 8-1 1(fl.

Any persen whe eernmenees any werk en a building' strueture, eleetrieal, gas,

permi eent ef the usual permit fee, in additien te the
permi++ee,

Sec. 15-35.-
technoloqv en hancements.

A surcharoe to buildinq, electrical. mechanical. plumbinq and demolition permits will be
added for traininq, education and safetv of the plannino department emplovees, and to procure
and implement the latest technolooies available for enhancement of services provided bv the
department. accordinq to the schedule specified in appendix A.

Tlre eharge fer preeessing ef revisiens te a permitted set ef plans shall be as speeified in
appenCix+

Sec. 15-36.- .

a. A separate fire safetv, public works and/or zonino review fee associated with the buildino
permit process shall be charoed as outlined in appendix A.

b. Documents. Requests for copies of planninq department records. inspection reports.
loqs. or similar documents maintained bv the plannino department will be charoed a fee as
specified in appendix A.

The plan review and inspeetien fee hesrly rate fer miseellaneeus plan review, expedited
review; if made available at the diseretien ef the planning

Page 11 of53

570



iew
@

SECTION 3. That Chapter 50, "Fire Prevention and Protection," is hereby amended as
follows:

Sec. 50-3. - Plans examination, inspections, permits.

(a) Levied Permits. A separate fire department review fee associated with the buildino permit
plans review process is herebv levied and imposed. and shall applv to the citv's fire
department reviews of buildino. plumbino. electrical and mechanical permits and other
plans review activities associated with the permit plans review process undertaken bv that
department. Said fee shall be collected bv the buildino department on behalf of the fire
department. lnspections and other fees of the fire department of the citv are herebv levied
and imposed and shall applv to buildino. plumbino, electrical and mechanical permits and
other activities undertaken bv that department as outlined in aopendix A.

(b) Double fees. Anv person who commences anv work on a buildino. structure. electrical, qas.
mechanical or plumbino svstems before obtainino the buildino official's approval or the
necessarv permits shall be subiect to a penaltv of 100 percent of the required permit fee. in
addition to the required permit fees. plus a penaltv for the first, second and subsequent
offenses as outlined in appendix A.

(c) Reinspection fees.

(1) With respect to inspections. if the citv finds it necessarv, in order to enforce compliance
with state statutes, the National Fire Protection Association (NFPA) 101 Life Safetv
Code, the Florida Buildino Code. and the citv's land development reoulations to
conduct an inspection, after an initial inspection and one subsequent reinspection. of
anv proiect or activitv for the same code violation specificallv and continuouslv noted in
each reiection, includino but not limited to. eoress, fire protection, structural stabilitv.
enerov. accessibilitv. liohtino, ventilation, electrical, mechanical, plumbino, and qas
svstems, or other requirements identified by the rule of the Florida Buildinq
Commission. state statutes or the citv's land development requlations. a fee of four
times the cost of initial inspection or first reinspection. whichever is qreater, for each
subsequent reinspection shall be paid. The inspection cost is determined bv multiplvino
the actual time spent bv the inspector bv the inspection fee hourlv rate. as defined in
subsection 15-31(o) and as specified in appendix A.

(2) Pavment of the reinspection fee shall be required before anv subsequent permits will
be issued to the person or entitv owinq same. Further inspections shall be withheld
until pavment of reinspection fees has been made.

(d) Lost plans fee. When permitted set of plans are lost bv the applicants, owners. contractors.
or anv of their representatives. a recertification fee will be required to reproduce, stamp and
approve a new set of plans as a field copv. Such fee shall be based on a cost per paoe as
specified in appendix A.

(e) Revised plans review fee. The charqe for plans review of revisions to a permitted set of
plans shall be as specified in appendix A.
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(fl Lost permit card fee. After a permit has been issued, if the permit inspection card has been
lost, a fee as specified in appendix A shall be charqed to resiqn or recertifv the
replacement.

(q) lnspection fee hourlv rate. The inspection fee hourlv rate, as specified in appendix A. is
determined at the beqinninq of each fiscal vear based on the department's approved
overhead and indirect costs and the resources assioned to inspection proqram.

(h) Plans re-review fee. When extra plans reviews are due to the failure to correct code
violations specificallv and continuouslv noted in each reiection. includino, but not limited to.
eqress. fire protection, structural stabilitv. enerqv, accessibilitv. liohting ventilation.
electrical, mechanical, plumbinq. and oas svstems, or other requirements identified bv the
rule of the Florida Buildino Commission, in compliance with F.S. S 553.80(2)(b), each time
after the third such review that plans are reiected for the same code violation, a fee of four
times the amount of the proportion of the permit fee shall be attributed to plans review.

(i) Expedited plans review and inspection fee. Upon request from the applicant, the
department mav schedule an expedited plans review or inspection, on an overtime basis bv
citv staff. When such service is provided, a fee as specified in appendix A shall be charqed.
in addition to the reoular permit fee and other applicable fees. Expedited plan review
service mav be requested bv the applicant with a cost plus fee incurred in addition to the
regular permit fee and other applicable fees.

(i) Permits for work not identified in appendix A. lf it is determined that no specific fee cateoorv
directlv matches a permit application request. the fire marshal mav identifv a cateqorv that
closelv matches the level of effort or determine what the work will be charoed at based on
the time dedicated for plans review and inspection. The fire marshal mav require an upfront
fee and a deposit to cover the estimated cost of the services to be provided.

(k) Citv proiects. The cost of enforcino state statutes. buildino code or the citv's land
development reoulations on citv related proiects will be reimbursed based on the actual
time spent in the processino. review and inspection of such proiects. The pavment will be
due prior to issuance of the certificate of occupancv or completion for the proiect. Effective
October 1, 201 1 , for anv active permit applied for on or after Februarv 1 . 2010. fees shall be
based on the permit fee schedule in place at the time of the permit apolication submittal.
and should be paid accordinolv.

(l) lAnnual adiustment of rates.l The rates in appendix A pertaininq to this division will be
administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers. CPI-U.

(m) Electronic concurrent plan processino. ln order to create a more efficient permittino
process, the buildinq department will be implementino procedures to process plans
electronicallv via an automated workflow. Once implemented. the department will request
that applicants submit olans in an electronic format. lf the applicant chooses to submit
paper plans, the director. or his desionee has the authoritv to invoice for reimbursement of
the conversion of documents submitted to an electronic format.

(n) Phase permits. The Buildinq Official is authorized bv the Florida Buildinq Code to provide
earlv start approval. The holder of such permit shall proceed at the holder's own risk with
the buildino construction and without assurance that a permit for the entire structure will be
oranted. A fee as specified in appendix A shall be paid for the fire department's review if
necessary.

(o) Reserved.
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(p) Specialtv permit. Such permits will include temporarv and special event permits. A fee for
plan review and inspections of these permits will be charqed as specified in appendix A.

ies

(b) Deuble fees, When werk fer whieh a building er fire permit is required is eemmeneed prier
te the ebtaining ef a permit; the permit applieant shall be required te pay a deuble permit
@ied in this artiele, The payment ef the required fee shall net
@irm-er-eerperatien frem fully eemBlying with all ef the applieable

herein, Fer a seeend
effense ef deing werk witheut a permit; the permit applieant shall be required te pay the

permit applieant shall

gle+e+++a[l-fer inspeetien; prier rejeetien ef werk due te faulty eenstruetien, werk net

er required eerreetiens net being made er eempleted at the time speeified by the eentraeter,
arged te the permit

re any
@d te the persen ewing the fee, Further inspeetien may be refused until
paymentcfreinspeetien fees has been made,

(d) test plans fee, When permitted set ef plans fer fire preteetien syetems are lest by the

ired te repreduee' review' stamp and appreve a new set ef
@, Suen fee sfra est eesignatd by the buildmg
Aepa*men+

(e) Revised plans preeessing fee, The eharge fer plans preeessing ef revisiens te :.lans
iew by plans

examiners mCtiplied by plans review fee heurly rate as speeified in appendix A,

(g) Speeial inspeetien fee, Upen request ef an interested party and availability ef fire
fee equal te
iens with a

d, Requests submitted by
develepers; atterneys; realters er eentraeters te inspeet a building te determine existing
vielatiens shall be eensidered speeial inspeetiens,

rtment's appreved budget' everhead and indireet eests
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vielatie+ speeifieally and eentinueusly neted in eaeh rqjeetien, a fee shall be eharged as
speei@time after thethird sueh review that plans are rejeeted fer tlre

iew
shall be eharged, The eest is ealeulated based en the aetual time spent by plans examiners

will reimburse the department fer the
€€s+€f+his€€'nd€e-

0) eertifieate ef eeeupaney er eertifieate ef eempletien, A fire department inspeetien appreval
is-+eguire#efer€-€-€#i+i€ate ef eccupancy o

nqs
pe+mi+fe+

i

upancy er cempletierh

review-reguire4-t+ The fee

(3) Whenever the applieant requests a partial eertifieate ef eeeupaney er eempletien, a fee

(m) Refunds; time limitatiens; eaneellatien' ehange ef eentraeter, The fees eharged pursuant !e
in+

(1) Ne refunds shall be made en requests invelving+

e, Permits under whieh werk has eemmeneed as evideneed by any reeerded
i

ien-arc+

€FanteC{e-+?ermit applieant whe requests a refund in writing, previded that ne plan

permilepplieant whe requests a refund in writing; previded that a permit has net been
issue+
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in-urriting, previded:

and

witn suel request; mA

e, That ne werk; as evideneed by any reeerded inspeetien, has eemmeneed under
suen+ermi+

( l) Where there is a ehange ef eentraeter invelving a permit fer whieh a fee ef mere than
$+gg-0++ras+ai+

by any reeerded ins ;

where the perrnit has net expired and ne werk, as evideneed by any reeerdeC
i@

has-expir€+-er

the eriginal te
the seeend permit and preeessing the seeend permit in instanees where werk,

peetien; has eemmeneed under tlre eriginal
unexpireA+ermi+

eriginal unexpired
permt+

ebtained befere preeeeding with the werk pursuant te Seetien 105, 1,1,1 ef the Flerida
ate ef the eriginal permit

ing te this seetien, the applieant may

validated eepy ef the eriginal permit, A fee ef 25 pereent ef the eriginal permit fee, plus
a renewal under these

€i+€{Jm€tan€es-

ebtained befere preeeeding with the werlt pursuant te Seetien 105, 1,1,1 ef the Flerida
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eevering the same prejeet and invelving the same plans, and must be submitted with
the plans and the applieant's validated eepy ef the eriginal permit, A fee ef 25 eereent

eharged fer a renewal under these eireumstanees,

e enly missing eempenent is ene er mere final
+

previdingr+Jinal appreval en the permit shall be eharged at based en the time
@

ire
@ training; edueatien; safety ef the fire preventien empleyees, and te
preeure-and implement the latest teehnelegiee available fer enhaneement ef serviees
previded$y{he$t+ilding de pa rtm e nt e r f i re de ^ artme nt,

(e) Upfrent fee, When a building permit er fire permit applieatien is reeeived, the applieant shall
@ing fee as speeified in appendix A This up frent fee will eever the

ble, but

($ Building permite, Plans submitted fer aeplieable building permits issued by the building

renevatiens;

within the City ef Miami Beaeh, A fee fer plan review
in-appendix A,

ne
er systems desjgned fer

smeke deteetien; flre alarm; fire preteetien er fire suppressien er similar systems, A fee fer
the plan review; aeeeptanee test; and inspeetien ef werk under a fire permit will be eharged

bb tinre
henever the eity, eeunty, er

state has any water flewing reskietiens impesed en the water supely ef the eiq, ef Miarni

(s) Oeeupant eentent sign, ewners; managers' er eperaters ef any assernbly eeeuBaney in the
ignr-issued by the fire marshal and

preeesse4$f the building department, A fee fer plan review and ins^eetien related te the

(t) Pyreteehnie displays permit, tny persen er entity using; sterin$ er displaying pyreteehnie
deviees indeer er eutdeer ef any faeility within the Gity ef Miami Beaeh must first ebtain a

, A fee fer plan review and inspeetien will- be eharged
ent

in_€
Permil,-prevides false infermatien in erder te ebtain the permit, er whe vielates any

sugse€trcn€O-3(+)=

Page 17 of 53

576



(u) Firewerks permit Any persen er entity using' stering, er displaying firewerks fer private er
ffie City ef Miami Beaeh must first ebtain a permit issued by the fire

in appendix A,
determined by the

fire ehief, Any persen er entity whe dees net ebtain a permit, prevides false infermatien in
ine

i+subseetien S0 3(d),

(v) epen burning permit, Any persen er entity engaged in epen burning aetlvity must first ebtain
+permilis be eharged
as speeified in appendix A, Additienal fee will be eharged fer staffing ef fire department

in+
permil,-prevides false infermatien in erder te ebtain the permit er whe vielates any

subseetien+g+€)r

be eharged as

, Any persen er entity whe dees net ebtain a
@ infermatien in erder te ebtain the permit, er whe vielates any

a fine equal te the deuble fee as speeifred in
s+tOseetien+g+€)r

nspeetien ef
e the applieant as speeified in appendix A,

(y) Trade shews, All trade shews er publie events taking plaee at the Miami Beaeh Cenventien
ire department, A fee

fer plan review and inspeetien will be eharged te the applieant as speeified in appendix A,

@the eity, A fee fer plan review and inspeetien will be eharged as
@

ines-+equiring researeh and
nnel will be eharged a fee te the applieant as speeified in

appenCix+-

similar deeuments maintained by the fire marshals effiee will be eharged a fee as speeifieC
in-eppendxa+

(ee) fAdjusted rates,l The rates in appendix A pertaining te this seetien will be administratively
in Gensunrer priee lndex fer

Censumers in the Seutheast United States fer all items, unless etherwise direeted by tlre

ter

er permrt fees pertaining te this
ehapter shall be reevaluated administratively ne less than every three yeare frem the last

ht te the eity eemmissien fer
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direetly matehes a permit applieatien requeet; the fire marshal may identify a eategery that
eharged at based en

the time dedieated fer plans review and inspeetien, The fire marshal may require an up

Sec.50.4. - .

(a) Up-front processinq fee.

(1) When the buildino permit application is received. the applicant shall pav an "up front"
processino fee as specified in appendix A.

(2) This processinq fee is not refundable, but shall be credited toward the final buildino
permit fee. The "up front" processino fee, after it is calculated, shall be rounded uo to
the nearest $5.00. with a minimum fee as specified in appendix A.

(b) Refunds. time limitations. cancellations, chanoe of contractor. The fees charqed pursuant to
the schedule in appendix A, provided the same are for a permit reouired bv Section 105.1
of the Florida Buildinq Code. mav be refunded bv the buildinq official subiect to the
followinq:

(1) No refunds shall be made on requests involvino:

a. Permit fees of the minimum permit fee as specified in appendix A or less: or

b. Permits for which plans review has commenced: or

c. Permits revoked bv the buildino official under authoritv qranted bv the Florida
Buildino Code: or

d. Permits cancelled bv court order: or d. Permits which have expired: or

e. Permits under which work has commenced as evidenced bv anv recorded
inspection havinq been made bv the department. unless the refund is due to an
overcharqe bv the citv.

(2) A full refund shall be qranted to a permit holder who takes out a permit coverinq work
outside the iurisdictional inspection area.

(3) A full refund less the minimum up-front permit fee and anv outside aoencv fees shall be
qranted to a permit applicant who requests a refund in writinq within one vear of
pavment. provided that no plan review has commenced.

A full refund less the minimum permit fee as specified in appendix A or the up-front
permit fee. whichever amount is qreater. rounded down to the nearest dollar, and anv
outside aoencv fees shall be qranted to a permit applicant who requests a refund in
writino within one vear of pavment, provided that a permit has not been issued.
A full refund less the minimum permit fee as specified in appendix A or the up-front
Dermit fee. whichever amount is oreater. rounded down to the nearest dollar, and anv
outside aoencv fees shall be oranted to a permit holder (to whom a permit has been
issued) who requests a refund in writinq within one vear of pavment. provided:
a. That the permit holder makes a written request prior to the permit expiration date:

and
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b. That no work as evidenced bv anv recorded inspection has commenced under
such permit.

(4) Where the permit is revoked. or becomes null and void, or expires because of lack of
work or abandonment, a new permit coverinq the proposed construction shall be
obtained before proceedinq with the work. pursuant to Section 105.4.1.1 of the Florida
Buildinq Code. lf no more than 180 davs of the expiration date of the orioinal permit
has passed, and no refund has been made according to this section, the applicant mav
applv to renew the permit. The reapplication must be coverino the same proiect and
involvino the same plans. and must be submitted with the plans and the applicant's
validated copv of the oriqinal permit. A fee of 25 percent of the orioinal permit fee. plus
an additional processinq fee equivalent to the minimum permit fee as specified in
appendix A, shall be charoed for a renewal under these circumstances.

For permits that have expired where the onlv missinq component is one or more final
inspections. the fee for reopeninq the permit. performino the final inspection(s). and
providing a final approval on the permit shall be charoed based on the minimum
buildino permit fee.

(5) Everv application submitted for permit will be evaluated and fees assessed accordinqlv
whether it is for a master permit a standalone permit or a subcontracUtrade subsidiarv
permit. All submittals will be assessed the fees as prescribed in appendix A, or the
minimum permit fee. whichever is oreater.

(c) Fire Fees associated with a buildinq permit are as specified in appendix A.

(a) Netiee ef vielatien, lf; upen inspeetien; a fire inspeeter finds that +fire eede vielatien exists

all
indieate the name ef vielater; address ef establishment inspeeted, the date ef the
i

vieta+ien(s)=

(1) The vielater ean appeal the interpretatien ef the eede requirement te the inspeeter's

ien
ided

in-the indieated time frarne, the fire
i ings

iami
Beaeh€eete,

ien; er in additien te a Netiee ef Vielatien, tl^e fire
ew, Theeitatien shall state

appeel+reeess,
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y er speeial knewledge te epen,
then the fire inspeeter shall issue a eitatien with the penalties stated in Seetien 50 l(k),

upen inspeetien; a fire inspeeter finds the means ef
egress bleeked er impeded as defined in the Flerida Fire Preventien Cede, then the fire

with tl're penalties stated in Seetien E0 4(l+),

(3) Overerewding, lf; upen inspeetien' a fire inspeeter finds an evererewding eenditien in
rshal, then

the inspeeter shall issue a eitatien as fellews: a miner evererewding eitatien when the

@the number ef eeeupants exeeed the appreved limit by 30

,{€
ien

(5) Fire preteetien system(s), lf; upen inspeetien; a fire inspeeter finds that the autematie er
ie+system(s), and/er fire alarm s.,stem(s)

ire
ien with the penalties stated

inSee+ien+g+(t*

fire inspeeter shall issue a eitatien with the penalties stated in Seetien 50 l(k),

issue
a-eitatien-wi+h+he (k),

(8) Fire extinguishers, lf; upen inspeetien; a fire inspeeter find+that the fire extinguishers
hen the fire inspeeter

shall issue a eitatien with the penalties stated in Seetien 50 l(k),

(9) Werk witheut a permit, lf; upen inspeetien; a fire inspeeter finds that eenstruetien werk

@n the fire inspeeter shall issue a eitatien with the penalties
@

(11) Other vielatiens, Any ether vielatien ef the Flerida Fire Preventien Cede may result in a
eitatien with the penalties stated in Seetien 50 l(k),

(e) "Offense" defined, Fer purpeses ef this seetien; "effense" shall mean a netiee ef vielatien, er
eitatien, A persen may reeeive a separate netiee ef vielatien, er eitatien, enee every heur if
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(d) Optiens upen issuanee ef a eitatien, A vielater whe has been issued a eitatien shall eleet
either{e:

(1) Pay the eivil fine in the manner indieated en the eitatien; er

ien=

(e) Appeal ef a eitatien, The vielater may appeal the eitatien by requesting an administrative
ien

shall be as set ferth in ehapter 30' as may be amended frem time te time, The appeal
filed, The

l(kX1) (3), Appeal ef the Fire Marshal's eede interpretatien shall be filed with the Miami
Dade Ceunty Fire Safety and Preventien Beard ef Appeals,

(0 Failure te appeal, Failure ef the named vielater te appeal the eitatien within the preseribed
time peried shall eenstitute a waiver ef the vielater's right te an administrative hearing

in
the impesitien ef larger fines and/er further enfereement as set ferth in this seetien,

(g) Appeal ef speeial master's deeisien, Any party aggrieved by the deeisien ef a speeial

(h) lmpesitien ef eivil fines, The City may institute preeeedings in a eeurt ef eempetent
i+*ri .ivil fines, A eertified eepy ef an erder impesing a eivil fine

i

(iI Cease and desist erders, The Fire Marshal ef the City ef Miami Beaeh has the autherity te
i ire
Preventien Cede te mitigate any fire hazard er any vielatien pesing an imminent danger te

Cease and Desist Order, then the vielater
0 fer eaeh effense, Any persen whe fails te eemply with

the eease and Desist Order is guilty ef a misdemeaner punishable as previded in Flerida
Statute 633,171 ,

6) Suspensien er reveeatien ef eertifieate ef use and annual fire safety permit, As an

f Use and Annual Fire Safety Permit pursuant te Chapter
102; Artiele V, The suspensien ef ttre Certifieate ef Use and Annual Fire Safety Permit

hermere,
i
preseeutie+--laefere the Speeial Master as previded in Chapter 30, Fer eitatiens invelving

health; safety er welfare as stated in this seetien, the
suspensiffie and Annual Fire Safety Permit shall- be as stated in
Seetien+g+ftXe)
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issued+nder+h+s-seetien

$--fee*eg€xits-

periedrfine shall be $750,00; seeend effense within a 12 menth peried, fine shall

Oe$f*Sg+g=

ntn periee, tn

€)-gverereuein+

effense and subsequent effenses within a 12 menth peried, fine shall be
$p00se

e, After twe severe evererewding eitatiens within a 12 menth peried, the suspensien
ef the Certifieate ef Us'e and Annual Fire Safety Permit shall be fer 1 I eenseeutive

suspensie+ef,the€ertifieate ef Use and Annual Fire Safety Permit shall be fer 30
days;

ien
ef the Certifieate ef Use and Annual Fire Safety Permit shall be fer seven

ien-ef miner
ire

eembinatien ef miner and severe eitatiens, the suspensien ef the Gertifieate ef Use

(4) Fire wateh, Fine shall be $500,00 fer eaetr effense,

(5) Fire preteetien system(s), Fine shall be $250,00 fer eaeh system fer eaeh effense,

(6) tifesafety building maintenanee, Fine shall be $50,00 fer eaeh effense,

(7) Flammable liquids/gas, Fine shall be 9100,00 fer eaeh effense,

(8) Fire extinguishers, Fine shall be $25,00 fer eaeh effense,

@ine shall be$200,00 fer eaeh effense,
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(1 1) Other vielatiens, Fine shall be $100,00 fer eaeh effense,

Sec. 50-5. - Certificates of
occupancv or completion.

Certificate of occupancv or completion. ln order to obtain temporary. or final occupancv or
completion as required bv the Florida Buildins Code. the followinq oriqinal fees shall be paid for
the purpose of defravinq the costs of processinq the certificate, includino anv necessarv
inspections.

a. Final certificate of occupancv or completion. Certificate of occupancv or completion
fees shall be as specified in appendix A.

b. Temporarv certificate of occupancv or completion. Temporary certificate of occupancv
or completion fees shall be as specified in appendix A. The certificate of occupancv or
completion is the certificate of use for that facilitv for the first vear of operation or part
thereof.

(a) Permit required; general previsiens, Ne persen shall eperate, utilize er eeeupy any faeility,
i

fire
first

ebtaining sueh a valid fire safety perrnit, Fire safety permits shall be kept en the premises
the fire department, Al{ premises

eiens
ef applieable erdinanees and regulatiens, The ewner shall be netified ef any defieieneies

ble and any
ehange in use er eeeupaney ef the premises shall require the issuanee ef a new fire safety
permifl-All-applieatiens fer fire safety permits shall Ee reviewed by the fire marshal's effiee,
lf an applieatien fer a fire safety permit is rqjeeted, the applieant shall be advised ef the

's effiee

r€pr€senta+ive:

(b) Centents, Fire safety permits shall eentain the fellewing infermatien:

(1) Operatien er aetivities fer whieh the fire safety Bermit is issued,

(2) Address er leeatien and telephene number where the eperatien er aetivity requiring the
i eenauete+

(3) Name, address and telephene number ef the permittee,

(4) Fire safety permit number and date ef issuanee,

@
€}-4ppli€a$r€n-i6suan€e=

(1) Within 30 days ef Mareh 15; 1997; the eity shall mail an inveiee requiring the payment
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ien-as-r+ray be required by
the fire department; and the required fee, Uren payment ef the required fee and

afety eermit,
whieh shall be renewed annually upen payment ef the requiredfee,

(3) Applieatien fer a fire safety permit shall be made te the fire department by all persens
whe are net required te held a eertifieate ef use whe are utilizing er eeeueying any

ertaking any aetivity
er eausing te be undertaken any aetivity fer whieh is required a fire safety permit in
aeeerdanee with the previsiens ef this seetien, Sueh appli€atien shall be aeeempanied

ired fee,

@
Censumer priee

lndex (CPl); between the latest CPI and the date ef the CPI used fer the last f,ee adjustrnent, is
@

mere persens fer
@atien; wership; entertainment; eating; drinking, amusement er

with e+witheut aleehel and having an eeeupant lead ef 200 er srere, a night inspeetien
@,00 per persen based en the appreved maximum number ef

* Class A eeeupant lead greater than 1,000 persens: See appendix A,

ater than 1,000 persens: See
eppenCix+

appenCt*A

(2) Edueatienal eeeupaneies, These eeeupaneies that inelude buildings er pertiens ef
ix_e+rnere ^ersens

fer feur er mere heurs per day er mere than 12 heurs per week,

rade:

xn,

i
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(3) Health eare eeeupaneies, These eeeupaneies used fer purpeses sueh as medieal er
ether treatment er eare ef persens suffering frem physieal er mental illness, disease er
i
eeeupaneies previde sleeping faeilities fer feur er mere eeeupants and are eeeupied by
@ ineapable ef self preservatien beeause ef age, physieal er

ies+

( 1) Residential eeeupaneies, These eeeupaneies in whieh sleeping aeeemmedatien+ are
previffitial purpeses and inelude all buildings designed te previde
@iens,
@ing+

Three te 11 dwelling units: See appendix A,

Twelve te 50 dwelling units See appendix A,

Three te 50 rental sleeping units: See ap^endix A,

M
Small faeilities, net merethan 16 residents: See appendix A,

@ies,

feet er utilizing mere than three levels; exeluding me=anines, fer sales purpeses:
See-appengix+-

e, Class C all steres ef net mere than 3;000 square feet gress area used fer sales
pu+peses-e+enestery enly, exeluding me=anines, See appendix A,
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ns, ana

(7) lndustrial eeeupaneies, These eeeupaneies sueh as faeteries making preduets ef all
preeessing, assembling, mixing,

irin$

pepsta+ien=

rceupaneies-i@ buildi+rgs
@ble enly fer partieular types ef eperatiens, eharaeterized by a

the area eeeupied by
@

e, High hazard industrial eeeupaneies buildings having high hazard materials,
@

(8) Sterage eeeupaneies, These eeeupaneies whieh inelude all buildings er struetures

t ne self
prepagating fire therein ean eeeur: See appendix A,

ederate
rapi ef smeke;

e' High hazard eentents elassified as these that are likely te burn with extreme

€)-+lar+nas=
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(e) Reveeatien; penalties, The fire marshal may reveke the fire safety permit if, upen
n; the Seuth Flerida Fire Preventien Gede er ehapter

1 I ef the Dade Ceunty Cede; er any vielatien ef any eenditien, limitatien er restrietien whieh
i
ef time, Reveeatien shall be effeetive when the permit helder is duly netified by the fire

the eede adepted in seetien S0 2 any
Persewhe+ses-anY Premises after the fire safety permit has been reveked shall be in

Sec. 50-6. - HazarCeus materia! registratien anC permit Fortv-vear buildins recertification
proqram.

There shall be a plan review and inspection fee for repairs or modifications to buildinss as
required bv the 4O-vear buildinq recertification proqram, pursuant to Miami-Dade Countv Code
Chapter I, Section 8-1 1(fl.

the meanings aseribed te them in this subseetien, exeept where the eentext elearly
imin+

is highly flammable,
er whieh may self reaet with ether materials te eause fires er explesiens, er whietr by its
Presen€eereates er augments a fire er explesien hazard; er whieh by its texieity, radieaetivity er
anr ether Physieal; ehemieal- er nuelear preperty, when eentained er when invelved in an

ment seesrity pursuant te F,S, S
44n,103,

ual asseeiatien; eerperatien, partnership,

ien er any ether entity ef any kind whatseever, jeintly and
@

Plaeard means a visible hazard identifieatien sign er plate indieating any and al{ ef the
ise+

@
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been issued by the fire department,

the menth fellewing the enaetment ef this legislatien, but by ne later than Oeteber 1,
an annual basis, Failure te pay the fee within 30 days will

i ien=

(1) The ehemieal er eemmen name ef the hazardeus materials en the prernises,

(2) An estimate ef the maximum ameunt ef hazardeus material present en the premises,

(3) An estimate ameunt ef the average daily hazardeus material present en the premises,

( l) The speeifie leeatien ef the ha-ardeus materials en the premises,

(5) A brief deseriptien ef the manner ef sterage ef the hazardeus materials,

x

ay be ebtained by the persen er purehased
frem the fire department at a eest as set ferth in appendix rL

(d) lnspeetien, Every persen shall allew the fire department te eenduet an en site inspeetien ef
fire department; upen request, infermatien en the

PerseFbbusiness lieense until sueh time as the previsiens have been eemplied with,

Sec. 50-7. :Penalties fer vielatien ef fire eedes anCenfereement Fmptovee training.
education. safetv and technoloqv enhancements.

A surcharqe to buildins. electrical. mechanical, plumbinq and demolition permits will be added
for traininq, education and safetv of the plannino department emplovees. and to procure and
implement the latest technolooies available for enhancement of services provided bv the
department. accordinq to the schedule specified in appendix A.

the minimum standards
amended; shall u^en eenvietien; be fined

x,s+

Page 29 of 53

588



is Gede,

Sec. 50-8. - Fire alarms; regulatiens; penalties; enfereement Genera! information.

a. A separate fire safetv. public works and/or zonino review fee associated with the
buildinq permit process shall be charoed as outlined in appendix A.

b. Documents. Requests for copies of fire department records, inspection reports. loqs. or
similar documents maintained bv the fire marshal's office will be charoed a fee as
specified in appendix A.

(a) Purpese ef regulatien, The purpese ef this seetien is te plaee respensibility en the alarm
ire

(b) Seepe ef regulatiens, The previsiens ef this seetien shall apply threugheut the geegraphieal
area-senri@h Fire nepartment,

(e)+e+in*rens,

er manages any premises as defined belew,

d emergeney exists, This
definitien ineludes signals aetivated by negligenee, aeeident, meehanieal failure, and

fer whieh the aetual eause efaetivatien is unknewn, lt is a rebuttable presurnptien that
iseever

any evidenee ef fire er ether emergeney after fellewing nermal Fire Department
ineident, An alarm is net false if the alarm

alarm system eentraeter whe
eendueted an en site inspeetien and persenally ebserved the damage te the system; er

(3) Fire alarm system means any assembly ef equipment, meehanieal er eleetrieal,
ien

dwellings,

telae--lieense*

(5) Premises means the building er strueture, er pertien ef a building er strueture, upen
whieh a fire alarm system is installed er maintained,

@in the aetivatien ef afire alarm,
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entranee te the alarm user's premises a netiee stating (1) the name ef an individual er alarm
eempany able and autherized te enter the premises and deaetivate the alarm; (2)

(3) the name and address ef the alarm user, The infermatien must be kept eurrent and
e

sectien=

ire
alarm system te emit three er mere false alarms in any ealendar year,

ne

,{€
ffiirealarm eentraeterstating that the fire alarm system has been

repert shall set fe4h the prebable
iens-maae er aetiens tafen rc

ieieneies,

(g) Penalties, A vielater ef this seetien sfrall reeeive a fine(s) as fellews:

(1) Fer the first false alarm within a ealendar year: A netiee ef vielatien with ne fine,

ithin a ealendar )'ear, A netiee ef vielatien with ne fine,

(3) Fer the third and feurth false alarm within a ealendar year: A eitatien with a fine ef
$250S+

within a ealendar year: A eitatien with a fine ef 9500,09,

fine+f${-O00$0=

has been issued a eitatien under this seetien shall eleet either te:

(1) Pay the eivil fine in the manner indieated en the eitatien: er

the fire inspeeter whieh resulted in the issuanee ef the eitatien,

(i) Appeal ef a eitatien, The vielater may appeal the eitatien by requesting an administrative

shall be as set ferth in chapte+ 30' as may be amended frem time te time,

time Peried shall eenstitute a waiver ef the vielateCs right te an administrative hearing

City, Unpaid fines may result in

(k) Appeal ef speeial master's deeisien, Any party aggrieved by the deeisien ef a speeial
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t exeept fer enfereement purpeses,

ien=

Sec. 50-9. - lnterest.

The citv is authorized to charoe interest to anv amount due when not paid bv the due date. The
interest rate shall be at the hiqhest leqal limit authorized bv law. plus collection costs and
attornevs'fees.

Sec. 50-10 Other permits and reviews.

(a) Fire permits. A fire permit is required for installation. modification. or deletion of anv
component of a fire detection or protection svstem. A fire permit is issued bv the fire
marshal and processed bv the buildino department for components or svstems designed for
smoke detection. flre alarm, fire protection or fire suppression or similar svstems. A fee for
the plan review. acceptance test. and inspection of work under a fire permit will be charoed
as specified in appendix A to include services provided bv fire department staff.

(b) Hvdrant flow test. Upon a request from an applicant. a hvdrant flow test will be performed
bv fire department personnel and results provided to the applicant within a reasonable time
after receipt of request. A flow test mav not be performed whenever the citv, countv. or
state has anv water flowino restrictions imposed on the water supplv of the Citv of Miami
Beach. A fee will be charoed for each flow test as specified in appendix A.

(c) Occupant content siqn. Owners. manaqers. or operators of anv assemblv occupancv in the
Citv of Miami Beach must obtain an occupant content sion issued bv the fire marshal and
processed bv the buildino department. A fee for plan review and inspection related to the
occupant content sion will be charoed as specified in appendix A.

(d) Pvrotechnic displavs permit. Anv person or entitv usino. storinq. or displavinq pvrotechnic
devices indoor or outdoor of anv facilitv within the Citv of Miami Beach must first obtain a
permit issued bv the fire department. A fee for plan review and inspection will be charoed
as specified in appendix A. Additional fee will be charqed for staffino of fire department
personnel as determined bv the fire chief. Anv person or entitv who does not obtain a
permit. provides false information in order to obtain the permit. or who violates anv
provision in said permit will be charqed a fine equal to the double fee as specified in
subsection 50-3(d).

(e) Fireworks permit. Anv person or entitv usinq. storinq. or displavinq fireworks for private or
public displav within the Citv of Miami Beach must first obtain a permit issued bv the fire
department. A fee for plan review and inspection will be charqed as specified in appendix A.
Additional fee will be charqed for staffino of fire department personnel as determined bv the
fire chief. Anv person or entitv who does not obtain a permit. provides false information in
order to obtain the permit. or who violates anv provision in said permit will be charoed a fine
equalto the double fee as specified in subsection 50-3(d).

(fl Open burninq permit. Anv person or entitv enqaoed in open burninq activitv must first obtain
a permit issued bv the fire department. A fee for plan review and inspection will be charqed
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as specified in appendix A. Additional fee will be charoed for staffinq of fire department
personnel as determined bv the fire chief. Anv person or entitv who does not obtain a
permit, provides false information in order to obtain the permit, or who violates anv
provision in said permit will be charqed a fine equal to the double fee as specified in
subsection 50-3(d).

(q) Bonfire permit. Anv person or entitv enqaqed in a bonfire activitv must first obtain a permit
issued bv the fire department. A fee for plan review and inspection will be charqed as
specified in appendix A. Additional fee will be charoed for staffino of fire department
personnel as determined bv the fire chief. Anv person or entitv who does not obtain a
permit, provides false information in order to obtain the permit. or who violates anv
provision in said permit will be charqed a fine equal to the double fee as specified in
subsection 50-3(d).

(h) Special events. All special events permits issued bv the Citv of Miami Beach must be
reviewed and approved bv the fire department. A fee for the plan review and inspection of
each special event will be charoed to the applicant as specified in appendix A.

(i) Trade shows. All trade shows or public events takino place at the Miami Beach Convention
Center or other public facilitv must be reviewed and approved bv the fire department. A fee
for plan review and inspection will be charoed to the applicant as specified in appendix A.

(i) Sidewalk cafe permits. All sidewalk cafes must be aporoved bv the fire department before a
permit is issued bv the citv. A fee for plan review and inspection will be charoed as
specified in appendix A.

(k) Special master. Special master cases such as mitiqation of fines requirino research and
testimonv of fire department personnel will be charqed a fee to the applicant as specified in
appendix A.

(l) Documents. Requests for copies of fire department records. inspection reports. loqs. or
similar documents maintained bv the fire marshal's office will be charqed a fee as specified
in appendix A.

(m) Adiusted rates. The rates in appendix A oertaininq to this section will be administrativelv
adiusted annuallv to reflect increase(s) or decrease(s) in Consumer Price lndex for all
urban consumers CPI-U.

Sec. 50-11. - Enforcement bv fire inspectors.

(a) Notice of violation. lf. upon insoection. a fire inspector finds that a fire code violation exists
based on the Florida Fire Prevention Code, Miami-Dade Countv Fire Code, or the Citv of
Miami Beach Code. as mav be amended from time to time, the fire inspector shall
document the list of violations usinq a Fire Department form. The Notice of Violation shall
indicate the name of violator. address of establishment inspected. the date of the
inspection. and the name of the inspector. The Notice of Violation shall describe the code
requirement, which is not in compliance. and indicate timeframe within which to correct said
violation(s).

(1) The violator can appeal the interpretation of the code requirement to the inspector's
supervisor and finallv to the Fire Marshal of the Citv of Miami Beach after providinq
evidence that the condition present does not constitute a code violation. lf the Fire
Marshal affirms that the code violation does exist, then the violator can appeal a
decision of the Fire Marshal to the Miami-Dade Countv Fire Safetv and Prevention
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Board of Appeal as provided for in the Florida Fire Prevention Code. and as provided
for in Chapter 14, Miami-Dade Countv Code.

(2) lf the violator does not correct the violation within the indicated time frame. the fire
inspector. or desionee of the Fire Marshal, shall follow enforcement proceedinos
throuoh the Special Master process as provided in Chapter 30 of the Citv of Miami
Beach Code.

(b) Citation. ln lieu of a Notice of Violation. or in addition to a Notice of Violation. the fire
inspector can issue a citation for the followinq offenses listed below. The citation shall state
the name of the violator, the date and time of the violation. address of the violation. amount
of fine for which the violator is liable, instructions, due date for pavinq the fine. and the
appeal process.

(1) Locked exits. lf. upon inspection, a fire inspector finds a locked exit as defined in the
Florida Fire Prevention Code as a door requirinq a kev or special knowledqe to open.
then the fire inspector shall issue a citation with the penalties stated in Section 50-4(k).

(2'l Blocked or impeded exits. lf, upon inspection. a fire inspector finds the means of
eqress blocked or imoeded as defined in the Florida Fire Prevention Code, then the fire
inspector shall issue a citation with the penalties stated in Section 50-4(k).

(3) Overcrowdino. lf, upon inspection. a fire inspector finds an overcrowdinq conditlon in
excess of the maximum number of occupants as approved bv the Fire Marshal. then
the inspector shall issue a citation as follows: a minor overcrowdinq citation when the
number of occupants exceed the approved limit bv less than 30 percent: a severe
overcrowdino citation when the number of occupants exceed the approved limit bv 30
percent or more. The citation issued will carrv the penalties stated in Section 50-4(k).

(4) Fire watch. lf. upon inspection. a fire inspector finds that the owner or manaoement of
a propertv in the Citv has not complied with the requirements of an established fire
watch mandated bv the Fire Marshal's Office. then the inspector shall issue a citation
with the penalties stated in Section 50 4(k).

(5) Fire protection svstem(s). lf. upon inspection. a fire inspector finds that the automatic or
manual fire protection svstem(s), fire detection svstem(s), and/or fire alarm svstem(s)
have not been certified bv a licensed contractor as required bv the Florida Fire
Prevention Code. then the fire inspector shall issue a citation with the penalties stated
in Section 50-4(k).

(6) Life safetv buildino maintenance. lf. upon inspection. a fire inspector finds that
maintenance of life safetv buildino features have not been properlv performed. then the
fire inspector shall issue a citation with the penalties stated in Section 50-4(k).

(7) Flammable liquids/oas. lf, upon inspection. a fire inspector finds improper use and
storaoe of flammable liquids and/or flammable oases, then the fire inspector shall issue
a citation with the penalties stated in Section 50-4(k).

(8) Fire extinquishers. lf, upon inspection, a fire inspector finds that the fire extinouishers
are not properlv certified. or fire extinouishers are not provided. then the fire inspector
shall issue a citation with the penalties stated in Section 50-4(k).

(9) Work without a permit. lf, uoon inspection, a fire inspector finds that construction work
is beino performed or work has been performed on a fire protection/life safetv svstem
without the proper oermits. then the fire inspector shall issue a citation with the
penalties stated in Section 50-4(k).
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(10) Fire alarm runner service aqreement. lf, upon inspection. a fire inspector finds that the
owner or manaqement fails to obtain and maintain the required fire alarm runner
service aqreement, then the fire inspector shall issue a citation with the penalties
stated in Section 50-4(k).

(1 1) Other violations. Anv other violation of the Florida Fire Prevention Code mav result in a
citation with the penalties stated in Section 50-4(k).

(c) "Offense" defined. Forpurposes of this section, "offense" shall mean a notice of violation, or
citation. A person mav receive a separate notice of violation. or citatlon. once everv hour if
a violation has occurred anv time within that period. Each notice of violation, or citation,
shall constitute a separate otfense for which a separate fine mav be imposed.

(d) Options upon issuance of a citation. A violator who has been issued a citation shall elect
either to:

(1) Pav the civil fine in the manner indicated on the citation: or

(2) Request an administrative hearinq before a special master to appeal the decision of
the fire inspector which resulted in the issuance of the citation.

(e) Appeal of a citation. The violator mav appeal the citation bv requestinq an administrative
hearino within ten davs from the date of issuance. The procedures for appeal of the citation
shall be as set forth in Chapter 30. as mav be amended from time to time. The appeal
hearinq must be heard no later than 120 davs from the date the appeal was filed. The
Special Master shall not have discretion to alter the prescribed penalties under Section 50-
4(kX1)-(3). Appeal of the Fire Marshal's code interpretation shall be filed with the Miami-
Dade Countv Fire Safetv and Prevention Board of Appeals.

(fl Failure to appeal. Failure of the named violator to appeal the citation within the prescribed
time period shall constitute a waiver of the violator's rioht to an administrative hearinq
before the special master. A waiver of the rioht to an administrative hearinq shall be treated
as an admission of the citation, and fines are owed to the Citv. Unpaid fines mav result in
the imposition of laroer fines and/or further enforcement as set forth in this section.

(s) Appeal of special master's decision. Anv partv aqqrieved bv the decision of a special
master mav appeal that decision as provided bv applicable Florida Statutes and Florida
Rules of Appellate Procedure.

(h) lmposition of civil fines. The Citv mav institute proceedinqs in a court of competent
iurisdiction to compel oavment of civil fines. A certified copv of an order imposino a civil fine
mav be recorded in the public records and thereafter shall constitute a lien upon anv other
real or personal propertv owned bv the violator. and it mav be enforced in the same manner
as a court iudoment bv the sheriffs of this State. includinq lew aqainst the personal
propertv, but shall not be deemed to be a court iudoment except for enforcement purposes.
After two months from the filino of anv such lien which remains unpaid, the Citv mav
institute proceedinos to foreclose or otherwise execute on the lien.

(i) Cease and desist orders. The Fire Marshal of the Citv of Miami Beach has the authoritv to
issue cease and desist orders as provided bv F.S. 633.161 and the Florida Fire Prevention
Code to mitiqate anv fire hazard or anv violation posinq an imminent danqer to occupants. lf
the violator fails to complv with the Cease and Desist Order, then the violator shall receive a
citation of $5,000.00 for each offense. Anv person who fails to complv with the Cease and
Desist Order is quiltv of a misdemeanor punishable as provided in F.S. 633.171 .

(i) Suspension or revocation of certificate of use and annual fire safetv permit. As an
alternative or additional means of enforcement, the Citv mav institute proceedinqs to
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suspend or revoke the Certificate of Use and Annual Fire Safetv Permit pursuant to Chapter
102. Article V. The suspension of the Certificate of Use and Annual Fire Safetv Permit
constitutes the closure of the establishment and no occupancv for the period determined.
Additionallv. the Citv mav seek iniunctive relief as set forth in Section 46-158. Furthermore,
in cases of recurrino violations, the fire inspector mav issue a notice of violation for
prosecution before the Special Master as provided in Chapter 30. For citations involvins
serious danoer to the public health, safetv or welfare as stated in this section, the
suspension of the Certificate of Use and Annual Fire Safetv Permit shall be as stated in
Section 50-4(k)(3).

(k) Penalties and fines. The followinq civil fines and penalties shall be imposed for citations
issued under this section.

(1) Locked exits.

a. Assemblv occupancies: first offense within a 12-month period, fine shall be
$1,000.00; second offense within a 12-month period. fine shall be $2,500.00: third
and subsequent offenses within a 12-month period, fine shall be $5.000.00.

b. For other occupancies. the fines shall be as follows: first offense within a 12-month
period, fine shall be $750.00, second offense within a 12-month period, fine shall
be $1,000.00: third and subsequent offenses within a 12-month period. fine shall
be $1.250.00.

(2) Blocked. or impeded exits. First offense within a 12-month period. fine shall be
$500.00: second offensewithin a 12-month period. fine shall be $750.00: third offense
and subsequent offenses within a 12-month period, fine shall be $1.000.00.

(3) Overcrowdinq.

a. Minor overcrowdinq citation: first offense within a 12-month period. fine shall be
$1.000.00: second offense within a 12-month period. fine shall be $2.000.00; third
offense and subsequent offenses within a 12-month period. fine shall be
$3.000.00:

b. Severe overcrowdinq citation: first offense within a 12-month period, fine shall be
$2,500.00: second offense within a '12-month period. fine shall be $5.000.00: third
and subsequent offenses within a 12-month period. fine shall be $7.500.00.

c. After two severe overcrowdinq citations within a 12-month period, the suspension
of the Certificate of Use and Annual Fire Safetv Permit shall be for 14 consecutive
davs. After three severe overcrowdino citations within a 12-month period. the
suspension of the Certificate of Use and Annual Fire Safetv Permit shall be for 30
davs.

d. After three minor overcrowdinq citations within a 12-month period. the suspension
of the Certificate of Use and Annual Fire Safetv Permit shall be for seven
consecutive davs. After four minor overcrowdinq citations or combination of minor
and severe citations, the suspension of the Certificate of Use and Annual Fire
Safetv Permit shall be for 14 davs. After five minor overcrowdino citations. or
combination of minor and severe citations, the suspension of the Certificate of Use
and Annual Fire Safetv Permit shall be for 30 davs.

e. After four severe overcrowdino citations, or after six minor overcrowding citations,
or combination of minor and severe citations. within a 12-month period. the
Certificate of Use and Annual Fire Safetv Permit shall be revoked.
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(4) Fire watch. Fine shall be $500.00 for each offense.

(5) Fire protection svstem(s). Fine shall be $250.00 for each svstem for each offense.

(6) Life safetv buildinq maintenance. Fine shall be $50.00 for each offense.

(7) Flammable liquids/qas. Fine shall be $100.00 for each offense.

(8) Fire extinouishers. Fine shall be $25.00 for each offense.

(9) Work without a permit. Fine shall be $200.00 for each offense.

(10) Fire alarm runner service aoreement. Fine shall be $75.00 for each offense.

(1 1) Other violations. Fine shall be $100.00 for each offense.

Sec. 50-12. - Annua! fire prevention and fire safetv inspection permit.

(a) Permit required: qeneral provisions. No person shall operate, utilize or occupv anv facilitv,
instrumentalitv or real propertv. or anv part thereof. or cause, allow, let or permit to be
operated, utilized or occupied anv facilitv. instrumentalitv or real propertv, or anv part
thereof, or undertake anv activitv or cause to be undertaken anv activitv for which a fire
safetv permit is required in accordance with the provisions of this section without first
obtainino such a valid fire safetv permit. Fire safetv permits shall be kept on the premises
and shall be subiect to inspection bv a representative of the fire department. All premises
shall be inspected from time to time to determine whether thev complv with the provisions
of applicable ordinances and reoulations. The owner shall be notified of anv deficiencies
noted, and appropriate reinspection mav be made to determine whether or not the
deficiencies have been corrected. Fire safetv permits shall not be transferable and anv
chanoe in use or occupancv of the premises shall require the issuance of a new fire safetv
permit. All applications for fire safetv permits shall be reviewed bv the fire marshal's office.
lf an application for a fire safetv permit is reiected, the applicant shall be advised of the
reasons for such reiection. Fire safetv permits shall be issued bv the fire marshal's office
and shall bear the names and siqnature of the fire marshal or his desionated
representative.

(b) Contents. Fire safetv permits shall contain the followino information:

(1) Operation or activities for which the fire safetv permit is issued.

(2) Address or location and telephone number where the operation or activitv requirino the
issuance of a fire safetv permit is to be conducted.

(3) Name. address and telephone number of the permittee.

(4) Fire safetv permit number and date of issuance.

(5) Period of validitv of the fire safetv permit.

(6) lnspection requirements.

(c) Application, issuance.

(1) Within 30 davs of March 15. 1997. the citv shall mail an invoice requirino the pavment
of the fire safetv fee, in accordance with the fee schedule set forth in this section. to all
Dersons holdinq a certificate of use issued bv the citv. Upon pavment of the required
fee, the department shall issue the fire safetv permit. Such permit shall be renewed
annuallv upon pavment of the required fee.
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(2) Anv person applvino for a new certificate of use shall concurrentlv with such application
make an application for a fire safetv permit to the fire department. Such application for
a fire safetv permit shall be accompanied bv such information as mav be required bv
the fire department, and the required fee. Upon pavment of the required fee and
issuance of the certificate of use, the fire department shall issue the fire safetv permit,
which shall be renewed annuallv upon pavment of the required fee.

(3) Application for a fire safetv permit shall be made to the fire department bv all persons
who are not required to hold a certificate of use who are utilizino or occupvinq anv
facilitv, instrumentalitv or real propertv or anv part thereof, or undertakinq anv activitv
or causinq to be undertaken anv activitv for which is required a fire safetv permit in
accordance with the provisions of this section. Such application shall be accompanied
bv such information as shall be required bv the fire department and the required fee.

(d) Fees. The fees for the issuance of the fire safetv permit and the annual renewal thereof. as
mav be required. are herein fixed as follows. Occuoancies are classified in accordance with
the National Fire Protection Association (NFPA) 101 Life Safetv Code. as mav be amended
and adopted bv the Citv.

Annual adiustment of rates. The rates in appendix A pertaininq to this division will be
administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers, CPI-U.

The citv is authorized to charoe interest to anv amount due when not paid bv the due date.
The interest rate shall be at the hiohest leoal limit authorized bv law, plus collection costs
and attornevs'fees.

(1) Assemblv occupancies. Those occupancies that include. but are not limited to. all
buildinqs or portions of buildinqs used for qatherinq toqether 50 or more persons for
such purposes as deliberation. worship. entertainment. eatino. drinking. amusement or
awaitino transportation. Assemblv occupancies desiqnated as dance hall/entertainment
with or without alcohol and havino an occupant load of 200 or more. a niqht inspection
fee shall be charoed of $4.00 per person based on the approved maximum number of
occupants desiqnated bv the Fire Marshal.

a. Class A-occupant load oreater than 1.000 persons: See appendix A.

b. Class B-occupant load qreater than 300 but not oreater than 1.000 persons: See
appendix A.

c. Class C-occupant load of 50 or more but not qreater than 300 persons: See
appendix A.

(2) Educational occupancies. Those occupancies that include buildinos or portions of
buildinqs used for educational purposes throuqh the 12th grade bv six or more persons
for four or more hours per dav or more than 12 hours per week.

a. Schools. private. educational facilities inclusive of the first to the 12th qrade:

Buildinqs up to 10,000 square feet: See appendix A.

Buildinqs qreater than 10.000 souare feet: See appendix A.

b. Nurseries, dav care centers, kinderoartens. educational facilities up to. but not
includino the first qrade: See appendix A.
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(3) Health care occupancies. Those occupancies used for purposes such as medical or
other treatment or care of persons sufferinq from phvsical or mental illness. disease or
infirmitv: and for the care of infants. convalescents or infirm aoed persons. Health care
occupancies provide sleepino facilities for four or more occupants and are occupied bv
persons who are mostlv incapable of self-preservation because of aqe. phvsical or
mental disabilitv. or because of securitv measures not under the occupants' control.

Private hospitals. nursinq homes, limited care facilities:

Up to 100 beds: See appendix A.

Over 100 beds: See appendix A.

(4) Residential occupancies. Those occupancies in which sleepinq accommodations are
provided for normal residential purposes and include all buildinqs desiqned to provide
sleepinq accommodations.

a. Apartmentbuildinos:

Three to 11 dwellino units: See appendix A.

Twelve to 50 dwellino units: See appendix A.

Over 50 dwellinq units: See appendix A.

b. Hotel. motel. dormitories. lodoinq-house or roominq-house:

Three to 50 rental sleepinq units: See appendix A.

Over 50 sleepinq units: See appendix A.

c. Board and care facilities:

Small facilities, not more than 16 residents: See appendix A.

Larqe facilities. more than 16 residents: See appendix A.

(5) Mercantileoccupancies.

a. Class A-all stores havinq an aoqreqate gross area of more than 30.000 square
feet or utilizino more than three levels. excludino mezzanines. for sales purposes:
See appendix A.

b. Class B-all stores of more than 3.000 square feet but not more than 30,000
square feet aqqreqate qross area, or utilizinq floors above or below the street floor
level for sales purposes: See appendix A.

c. Class C-all stores of not more than 3.000 square feet oross area used for sales
purposes on one story onlv. excludinq mezzanines: See appendix A.

(6) Business occupancies. Those occupancies used for the transaction of business. other
than those covered under subsection (dX5) of this section, for the keepinq of accounts
and record. and for similar purposes.

a. General offices, includinq doctors'. dentists', and outpatient clinics (ambulatorv):

Up to 5.000 square feet: See appendix A.

Over 5.000 square feet: See appendix A.
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b. Colleqes and universitv instructional buildinqs, classrooms under 50 persons. and
instructional laboratories: See appendix A.

(7) lndustrial occupancies. Those occupancies such as factories makino products of all
kinds and properties devoted to operations such as processino. assemblino, mixinq.
packaoinq. finishino or decoratinq and repairinq.

a. General industrial occupancies-industrial operations conducted in buildinos of
conventional desiqn suitable for various tvpes of industrial processes. subiect to
possible use for tvpes of industrial processes with hiqh densitv of emplovee
population:

Up to 5.000 square feet: See appendix A.

Over 5,000 square feet: See apoendix A.

b. Special purpose industrial occupancies-industrial operations in buildinqs
desioned for and suitable onlv for particular tvpes of operations. characterized bv a
relativelv low densitv of emplovee population, with much of the area occupied bv
machinerv or equipment:

Up to 5,000 square feet: See appendix A.

Over 5,000 square feet. See appendix A.

c. Hioh hazard industrial occupancies-buildinqs havinq hiqh hazard materials.
processes, or contents:

Up to 5.000 square feet: See appendix A.

Over 5,000 square feet: See appendix A.

(8) Storaoe occupancies. Those occupancies which include all buildinqs or structures
utilized primarilv for the storaqe or shelterinq of qoods. merchandise, products.
vehicles or animals.

a. Low hazard contents-classified as those of such low combustibilitv that no self-
propaqatino fire therein can occur: See appendix A.

b. Ordinarv hazard contents-classified as those that are likelv to burn with moderate
rapidlv or to oive off a considerable volume of smoke:

Up to 10,000 square feet: See appendix A.

Over 10.000 square feet: See appendix A.

c. Hiqh hazard contents-classified as those that are likelv to burn with extreme
rapidity or from which explosions are likelv:

Up to 5.000 square feet: See appendix A.

Over 5.000 square feet: See appendix A.

(9) Marinas.

a. Three to 12 boat slips: See appendix A.

b. Thirteen to 50 boat slips: See appendix A.
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c. Over 50 boat slips: See appendix A.

(10)Miscellaneous. All uses of buildinqs not previouslv covered bv this section shall be
classified bv the fire marshal as the most similar use delineated above and assessed
an inspection fee accordinqlv.

(e) Revocation. penalties. The fire marshal mav revoke the fire safetv permit if. upon
inspection, anv violation of this section. the South Florida Fire Prevention Code or chapter
14 of the Dade Countv Code. or anv violation of anv condition, limitation or restriction which
is part of a fire safetv permit issued is found and not corrected within a reasonable amount
of time. Revocation shall be effective when the permit holder is dulv notified bv the fire
marshal. ln addition to the penalties prescribed under the code adopted in section 50-2. anv
person who uses anv premises after the fire safetv permit has been revoked shall be in
violation of this section and shall be subiect to proceedinos to revoke or suspend an
occupational license and/or certificate of use pursuant to chapter 102. article V, and/or
other penalties under applicable law. For purposes of enforcement under chapter 102.
article V. use of anv premises without a valid fire safetv permit shall be deemed an
emerqencv condition involvinq serious danqer to the public health. safetv or welfare.

Sec. 50-13. - Hazardous material resistration and permit.

(a) Definitions. The followino words. terms and phrases. when used in this section, shall have
the meaninqs ascribed to them in this subsection, except where the context clearlv
indicates a different meaninq:

Hazardous material means that material, chemical or substance which is hiqhlv flammable,
or which mav self-react with other materials to cause fires or explosions, or which bv its
presence creates or auqments a fire or explosion hazard. or which bv its toxicitv. radioactivitv or
anv other phvsical, chemical or nuclear propertv. when contained or when involved in an
unauthorized release. may cause danqer to life or create serious health hazard. Hazardous
materials shall include such materials as compressed qases. crvooenic fluid, flammable liquid.
combustible liquid. flammable solid. corrosives, oxidizinq material. reactive and unstable
material, hiohlv toxic. poisonous and radioactive material. whether the material is in usable or
waste condition. Hazardous materials shall include material identified in the Florida Substance
List compiled bv the state department of labor and emplovment securitv pursuant to F.S. $
442.103.

Person means anv natural person. firm, individual association. corporation. partnership.
ioint venture. municipalitv. oovernmental aqencv, political subdivision. public officer. partner.
director. officer. public corporation or anv other entitv of anv kind whatsoever. iointlv and
severallv. sinoular or plural.

Placard means a visible hazard identification siqn or plate indicatinq anv and all of the
hazardous materials presentlv stored. handled or used on the premises.

Premises means the buildinq or structure or portion thereof upon which hazardous material
is stored, handled or used.

(b) Hazardous material reoistration and permit. No person shall store, handle or use anv
hazardous materials unless and until a valid permit has been issued bv the fire department.
in accordancewith South Florida Fire Prevention Code. article 31. section 31.103. Anvone
obtaininq a permit under this section shall pav a permit fee as set forth in appendix A durino
the month followinq the enactment of this leoislation. but bv no later than October 1.
Permits shall be renewed on an annual basis. Failure to pav the fee within 30 davs will
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result in a late permit fee as set forth in appendix A. Failure to pav the fee within 90 davs
will result in a late permit fee as set forth in appendix A. All applications for permits shall be
on a form prescribed bv the fire department and accompanied bv a hazardous material
inventorv form providino the followino information:

(1) The chemical or common name of the hazardous materials on the premises.

(2) An estimate of the maximum amount of hazardous material present on the premises.

(3) An estimate amount of the averaqe dailv hazardous material present on the premises.

(4) The specific location of the hazardous materials on the premises.

(5) A brief description of the manner of storaoe of the hazardous materials.

(c) Placard requirement. Everv person who obtains a permit pursuant to this section shall affix
a placard for each hazardous material on the premises. Such placard shall be in
compliance with NFPA section 704 or as approved bv the fire department. The placard
must be affixed to a conspicuous location where each of the hazardous materials is stored,
handled or used on the premises. The placard mav be obtained bv the person or purchased
from the fire department at a cost as set forth in appendix A.

(d) lnspection. Everv person shall allow the fire department to conduct an on-site inspection of
the oremises and shall provide to the fire department, upon request. information on the
specific tvpes, amounts and locations of anv and all hazardous material on the premises.

(e) Enforcement. Anv person who fails or refuses to complv with. or violates, anv of the
provisions of this section shall be subiect to prosecution under the citv's code enforcement
svstem. in accordance with chapter 30. and shall be subiect to immediate suspension of the
person's business license until such time as the provisions have been complied with.

(fl Annual adiustment of rates. The rates in appendix A pertaininq to this division will be
administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers, CPI-U.

(q) The citv is authorized to charoe interest to anv amount due when not paid bv the due date.
The interest rate shall be at the hiqhest leoal limit authorized bv law. plus collection costs
and attornevs'fees.

Sec. 50-14. - Penalties for violation of fire codes and enforcement.

Anv person, firm or corporation who violates or fails to complv with the minimum standards
established and adopted bv this chapter as mav be amended. shall upon conviction, be fined
not less than $100.00 for the first violation and not less than $1,000.00 for each subsequent
violation. ln addition. the countv iudoe mav. in his discretion, impose an additional oenaltv of
imprisonment for a period of up to 90 davs. Each dav such violation shall be permitted to exist
shall constitute a separate offense. As an alternative method of enforcement, anv person. firm
or corporation who violates or fails to complv with anv of the minimum standards established
and adopted bv this chapter and who fails to complv with a final order issued in accordance with
the provisions of this chapter mav be subiect to enforcement procedures before a special
master of the citv and to penalties as set forth in Chapter 30 of this Code.

Sec. 50-15. - Fire alarms. requlations. penalties. enforcement.
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(a) Purpose of resulation. The purpose of this section is to place responsibilitv on the alarm
user to prevent, bv use of appropriate mechanical, electrical. or other means. false fire
alarms.

(b) Scope of regulations. The provisions of this section shall applv throuqhout the qeooraphical
area serviced lbvl the Miami Beach Fire Department.

(c) Definitions.

(1) Alarm user means the person or other entitv that owns. possesses. controls. occupies
or manaoes anv premises as defined below.

(2) False fire alarm means a siqnal from a fire alarm svstem that elicits a response bv the
Fire Department when no actual or threatened fire-related emergencv exists. This
definition includes siqnals activated bv neqlioence. accident, mechanical failure. and
electricalfailure siqnals activated intentionallv in non-emeroencv situations: and sionals
for which the actual cause of activation is unknown. lt is a rebuttable presumption that
a fire alarm is false if personnel respondinq from the Fire Department do not discover
anv evidence of fire or other emerqencv after following normal Fire Department
operatinq procedures in investiqatino the incident. An alarm is not false if the alarm
user provides evidence that (1) an individual activated the alarm based upon a
reasonable belief that a fire-related emergencv existed: (2) the alarm svstem was
activated bv liqhtninq or an electrical surqe that caused phvsical damaoe to the
svstem, as evidenced bv the testimonv of a licensed alarm svstem contractor who
conducted an on-site inspection and personallv observed the damaqe to the svstem: or
(3) the alarm was activated bv vandals.

(3) Fire alarm svstem means anv assemblv of equipment, mechanical or electrical.
arranqed to siqnal the occurrence of fire-related emerqencv, requirino uroent attention
and to which Fire Department personnel mav reasonablv be expected to respond, but
does not include household fire alarm svstems installed in one- or two-familv dwellinqs.

(4) Household fire alarm svstem means a svstem of devices that is listed for residential
use and installed in a one- or two-familv dwellino other than facilities that are required
to be licensed.

(5) Premises means the buildinq or structure. or portion of a buildino or structure. upon
which a fire alarm svstem is installed or maintained.

(6) Vandals means a person or persons who willfullv cause damaqe to the fire alarm
svstem which results in the activation of a fire alarm.

(d) Fire alarms: postino requirements. A fire alarm user shall conspicuouslv post at the main
entrance to the alarm user's premises a notice statino (1) the name of an individual or alarm
companv able and authorized to enter the premises and deactivate the alarm: (2)
emeroencv telephone numbers bv which those individuals can be reached at all times: and
(3) the name and address of the alarm user. The information must be kept current and
failure to update this information within 48 hours of anv chanqe constitutes a violation of this
section.

(e) False fire alarms prohibited. No fire alarm user shall cause. allow, permit or suffer the fire
alarm svstem to emit three or more false alarms in anv calendar vear.

(fl lnspection requirements/post activation. After the second and each additional false fire
alarm in one calendar vear. the alarm user shall. within 30 davs. after the second or
subsequent fire alarm activation, file a written inspection and test report wlth the Fire
Department from a licensed fire alarm contractor statino that the fire alarm svstem has been
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inspected and tested since the last false fire alarm. The report shall set forth the probable
cause of the activation. description of anv repairs. modifications made or actions taken to
prevent additional false alarm activations. The inspection and test report shall also state
that the svstem is currentlv fullv functional without deficiencies.

(q) Penalties. A violator of this section shall receive a fine(s) as follows:

(1) For the first false alarm within a calendar vear: A notice of violation with no fine.
(2) For the second false alarm within a calendar vear: A notice of violation with no fine.

(3) For the third and fourth false alarm within a calendar vear: A citation with a fine of
$250.00.

(4) For the fifth false alarm and subsequent false alarms includino the twelfth false alarm
within a calendar vear: A citation with a fine of $500.00.

(5) For the thirteenth and subsequent false alarms within a calendar vear: A citation with a
fine of $1.000.00.

(h) Enforcement. The fire inspector shall issue a citation for each false alarm. A violator who
has been issued a citation under this section shall elect either to:

(1) Pav the civil fine in the manner indicated on the citation: or
(2) Request an administrative hearinq before a special master to appeal the decision of

the fire inspector which resulted in the issuance of the citation.

(i) Appeal of a citation. The violator mav appeal the citation bv requestinq an administrative
hearinq within ten davs from the date of issuance. The procedures for appeal of the citation
shall be as set forth in chapter 30, as mav be amended from time to time.

(i) Failure to appeal. Failure of the named violator to appeal the citation within the prescribed
time period shall constitute a waiver of the violato/s rioht to an administrative hearins
before the special master. A waiver of the riqht to an administrative hearino shall be treated
as an admission of the citation, and fines are owed to the Citv. Unpaid fines mav result in
the imposition of larqer fines and/or further enforcement as set forth in this Chapter.

(k) Appeal of special master's decision. Anv partv aoorieved bv the decision of a special
master mav appeal that decision as provided bv applicable Florida Statutes and Florida
Rules of Appellate Procedure.

(l) lmposition of civil fines. The Citv mav institute proceedinqs in a court of competent
iurisdiction to compel pavment of civil fines. A certified copv of an order imposinq a civil fine
mav be recorded in the public records and thereafter shall constitute a lien upon anv other
real or personal propertv owned bv the violator. and it mav be enforced in the same manner
as a court iudoment bv the sheriffs of this state. includino levv aqainst the personal
propertv. but shall not be deemed to be a court iudoment except for enforcement purposes.
After two months from the filinq of anv such lien which remains unpaid. the Citv mav
institute proceedinqs to foreclose or otherwise execute on the lien.

SECTION 4. That Chapter 66, "Marine Structures, Facilities and Vehicles," Article lll, "Piers,
Docks, and Boat Ramps," is hereby amended as follows:

Sec. 66-114. - Fee schedule for examination of plans, reinspections and speciat projects.
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(a) Up-front processing fee. When the building permit application for a marine structure is
received by the city, the applicant shall pay an up-front processing fee as specified in
appendix A. This processing fee is not refundable, but shall be credited toward the final
permit fee. This fee is in addition to fees which are required pursuant to chapter 14 and 98
of this Code and relates to examination of plans and inspections by the marine inspector to
determine compliance with this chapter.

(b) New marine strueture and/er additiens, See aBBendix A,

(e) Alteratiens and repairs te marine struetures, See appendix A,

(b) Reinspection fees.

(1) With respect to inspections. if the citv finds it necessarv. in order to enforce compliance
with state statutes. the Florida Buildino Code, and the citv's land development
requlations to conduct an inspection, after an initial inspection and one subsequent
reinspection. of anv proiect or activitv for the same code violation specificallv and
continuouslv noted in each reiection. includino but not limited to, eqress. fire protection,
structural stabilitv, enerqv. accessibilitv, liohtinq. ventilation, electrical. mechanical,
plumbinq. and qas svstems. or other requirements identified bv the rule of the Florida
Buildino Commission, state statutes or the citv's land development reoulations, a fee
of four times the cost of initial inspection or first reinspection, whichever is oreater. for
each subsequent reinspection shall be paid. The inspection cost is determined bv
multiplvino the actual time spent bv the inspector bv the inspection fee hourlv rate. as
defined in subsection 14-61 (cX1) and as specified in appendix A.

(2) Pavment of the reinspection fee shall be required before anv subsequent permits will
be issued to the person or entitv owino same. Further inspections SHALL be withheld
until pavment of reinspection fees has been made.

@f werk due te faulty eenstruetien, erwerk net beingrready fer
as speeified in apeendix A fer eaeh reinsreetien may

rned,

(4 lf it is determined by the field insseeter eeneerned that tl^e jeb has the same preblem
@i+assessed and paid; a seeend reinspeetien fee as speeified
i

the persen er firm ewing same, Further inspeetien may b.e refused until payrnent ef

(e) Speeial erejeets fee, A fee equal te aetual etaff time and related eests shall be assessed fer

ien-+ith beat slips,
deeks; wharves; piles; er similar struetures; er te determine if any exieting vielatiens are en
the preperty threugh a review ef departmental reeerds, Sueh speeial fees will be levied enly

departmental werk, A minimum fee as speeified in
@

sEcrloN 5. That chapter 86, "sales," Article ll, "Garage sales," Division 2, "permit," is
hereby amended as follows:
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Sec. 86-56. - Required.

(a) No person shall conduct a garage sale within the city without first obtaining a permit.

(b) All persons wishing to obtain a garage sale permit shall make application at the code
compliance department of the city, and shall pay a fee as specified in appendix A, or at no
cost if permit is applied for and obtained online.

SECTION 6. That Chapter 98, "Streets and Sidewalks," Article lll, "Excavations," Division 2,
"Permit," is hereby amended as follows:

Sec. 98-92. - Application; amount of deposit; use of deposit to replace surface; permit
fee.

(d) Permit fees will be computed only for the primary item of work for which a permit is required. The fee
collected will also cover items of work incidental to the primary item and all processing and
inspection services rendered by the department of public works.

e sureharge rate in
te retteet inereas in

ing sentenee,
the rate a4justment set te take plaee in February 2012, shall be waived, finding sueh waiver
te be in the beet interest ef the eity and ef the publie,
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a final aptreval en the permit shall be elrarged at based en the time dedieated fer inspeetien(s),

administratively ne less than every three years fer the last adepted ehanges, nny
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eity staff, When sueh serviee is previded; the applieant will reimburse the eity fer the eest ef

Sec. 98-93. Waivecpubllc Worfs revl

The direeter ef Publie werks shallwaive the permit fee fer all werk er exeavatiens perfermed

entity granted a franehise by the eity whese permit fees are, by the terms ef the franehise,
ise,--whether this werk is perfermed by

empleyee+ef the ageney; by the franehisee; er by a private firm, persen er eerperatien under

the respensibility fer ebtaining a permit fer werk er exeavatiens subjeet te this artiele and shall
etherwise eernply with the previsiens ef this artiele,

(a) Levied Permits. A separate public works review fee associated with the buildino permit
plans review process is herebv levied and imposed. and shall applv to the citv's public
works department reviews of construction activities which mav imoact citv-owned propertv.
rights-of-wav. or easements, buildinq. plumbinq. electrical and mechanical permits and
other plans review activities associated with the permit plans review process undertaken bv
that department. Said fee shall be collected bv the buildino department on behalf of the
planninq department. lnspections and other fees of the planninq department of the citv are
herebv levied and imposed and shall applv to buildino, plumbino, electrical and mechanical
permits and other activities undertaken bv that department as outlined in appendix A.

(b) Double fees. Anv person who commences anv work on a buildinq, structure. electrical. qas.
mechanical or plumbino svstems before obtaininq the buildino official's approval or the
necessarv permits shall be subiectto a penaltv of 100 percent of the required permitfee. in
addition to the required permit fees, plus a penaltv for the first. second and subsequent
offenses as outlined in appendix A.

(c) Reinsoection fees.
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(1) With respect to inspections, if the citv finds it necessarv. in order to enforce compliance
with state statutes, the Florida Buildinq Code, and the citv's land development
reoulations to conduct an inspection. after an initial inspection and one subsequent
reinspection. of anv proiect or activitv for the same code violation specificallv and
continuouslv noted in each reiection. includinq but not limited to, eqress. fire protection,
structural stabilitv. enerov. accessibilitv. liohtino, ventilation. electrical. mechanical.
plumbinq. and oas svstems. or other requirements identified bv the rule of the Florida
Buildinq Commission. state statutes or the citv's land development reoulations. a fee
of four times the cost of initial inspection or first reinspection, whichever is oreater. for
each subsequent reinspection shall be paid. The inspection cost is determined bv
multiplvino the actual time spent bv the inspector bv the inspection fee hourly rate, as
defined in subsection 15-31(q) and as specified in appendix A.

(2) Pavment of the reinspection fee shall be required before anv subsequent permits will
be issued to the person or entitv owing same. Further inspections SHALL be withheld
until pavment of reinspection fees has been made.

(d) Lost plans fee. When permitted set of plans are lost bv the applicants, owners, contractors,
or anv of their representatives. a recertification fee will be required to reproduce. stamp and
aoDrove a new set of plans as a field copv. Such fee shall be based on a cost per paoe as
specified in appendix A.

(e) Revised plans review fee. The charoe for plans review of revisions to a permitted set of
plans shall be as specified in appendix A.

(fl Lost permit card fee. After a permit has been issued. if the permit inspection card has been
lost. a fee as specified in appendix A shall be charqed to resiqn or recertifv the
replacement.

(q) lnspection fee hourlv rate. The inspection fee hourlv rate. as specified in appendix A. is
determined at the beoinnino of each fiscal vear based on the department's approved
overhead and indirect costs and the resources assioned to inspection proqram.

(h) Plans re-review fee. When extra plans reviews are due to the failure to correct code
violations specificallv and continuouslv noted in each reiection, includinq, but not limited to.
e0ress. fire protection. structural stabilitv. enerqv, accessibilitv. liqhtinq ventilation,
electrical, mechanical, plumbinq, and qas svstems, or other requirements identified bv the
rule of the Florida Buildins Commission, in compliance with F.S. S 553.80(2Xb), each time
after the third such review that plans are reiected for the same code violation, a fee of four
times the amount of the proportion of the permit fee shall be attributed to plans review.

(i) Expedited plans review and inspection fee. Upon request from the applicant, the
department mav schedule an expedited plans review or inspection. on an overtime basis bv
citv staff. When such service is provided, a fee as specified in appendix A shall be charqed.
in addition to the reoular permit fee and other applicable fees. Expedited plan review
service mav be requested bv the applicant with a cost plus fee incurred in addition to the
reqular permit fee and other apolicable fees.

(i) Permits for work not identified in appendix A. lf it is determined that no specific fee cateqorv
directlv matches a permit application request. the department director mav identifv a
cateqorv that closelv matches the level of effort or determine what the work will be charoed
at based on the time dedicated for plans review and inspection. The department director
mav reQuire an upfront fee and a deposit to cover the estimated cost of the services to be
provided.
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(k) Citv proiects. The cost of enforcinq state statutes. buildino code or the citv's land
development requlations on citv related proiects will be reimbursed based on the actual
time spent in the processinq. review and inspection of such proiects. The pavment will be
due prior to issuance of the certificate of occupancv or completion for the proiect. Effective
October 1, 201 1. for anv active permit applied for on or after Februarv 1 . 2010, fees shall be
based on the permit fee schedule in place at the time of the oermit application submittal,
and should be paid accordinqlv.

(l) lAnnual adiustment of rates.l The rates in appendix A pertaininq to this division will be
administrativelv adiusted annuallv to reflect increase(s) or decrease(s) in the Consumer
Price lndex for all urban consumers. CPI-U.

(m) Electronic concurrent plan processinq. ln order to create a more efficient permitting process,
the buildino department will be implementino procedures to process plans electronicallv via
an automated workflow. Once implemented. the department will request that applicants
submit plans in an electronic format. lf the applicant chooses to submit paper plans. the
director. or his desionee has the authoritv to invoice for reimbursement of the conversion of
documents submitted to an electronic format.

(n) Phase permits. The Buildinq Official is authorized bv the Florida Buildino Code to provide
earlv start approval. The holder of such permit shall oroceed at the holder's own risk with
the buildino construction and without assurance that a permit for the entire structure will be
qranted. A fee as specified in appendix A shall be paid for the public works department's
review if necessary.

Sec. 98-94. - tttaiverEgjldilg-permits.

The fees eharged pursuant te this Cede may be refunded lry the publie werks direeter
@in+

(1) Ne refunde shall be made en requests invelving,

ing emeiat; er

e, Permits under whieh werk has eemmeneed as evideneed by any reeerded
i department,

(2) A full refund shall be granted te a permit helder wtre takes eut a permit eevering werk
ien-erea=

(3) A full refund; less the minimum up frent permit fee and any eutside ageney fees shall
refund in writing, previded that ne plan

eney fees shall be grated te a
PermilePPlicant whe requests a refund in writing; previded that a permit has net been
issue+
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end

ed with sueh request; and

e, That ne werk as evideneed by any reeerded inspeetien, has eemmeneed under
su€h+ermt+

(a) Up-front processino fee.

(1) When the buildino permit apolication is received. the applicant shall pav an "up front"
processino fee as specified in appendix A.

(2) This processinq fee is not refundable. but shall be credited toward the final buildino
permit fee. The "up front" processinq fee. after lt is calculated, shall be rounded up to
the nearest $5.00. with a minimum fee as specified in appendix A.

(b) Refunds, time limitations. cancellations. chanqe of contractor. The fees charoed pursuant to
the schedule in appendixA. provided the same are for a permit required bv Section 105.1
of the Florida Buildinq Code. mav be refunded bv the buildinq official subiect to the
followinq:

(1) No refunds shall be made on requests involvinq:

a. Permit fees of the minimum permit fee as specified in appendix A or less: or

b. Permits for which plans review has commenced: or

c. Permits revoked bv the buildino official under authoritv oranted bv the Florida
Buildinq Code: or

d. Permits cancelled bv court order: or d. Permits which have expired: or

e. Permits under which work has commenced as evidenced bv anv recorded
inspection having been made bv the department. unless the refund is due to an
overcharoe bv the citv.

(2) A full refund shall be qranted to a permit holder who takes out a permit coverinq work
outside the iurisdictional inspection area.

(3) A full refund less the minimum up-front permit fee and anv outside aqencv fees shall be
qranted to a permit applicant who requests a refund in writino within one vear of
pavment. provided that no plan review has commenced.

A full refund less the minimum oermit fee as specified in appendix A or the up-front
permit fee. whichever amount is qreater. rounded down to the nearest dollar. and anv
outside aoencv fees shall be qranted to a permit applicant who requests a refund in
writino within one vear of pavment. provided that a permit has not been issued.

A full refund less the minimum permit fee as specified in appendix A or the up-front
permit fee. whichever amount is oreater. rounded down to the nearest dollar. and anv
outside aoencv fees shall be qranted to a permit holder (to whom a permit has been
issued) who requests a refund in writino within one vear of pavment. provided:
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a. That the permit holder makes a written request prior to the permit expiration date:
and

b. That no work as evidenced bv anv recorded inspection has commenced under
such permit.

(4) Where the permit is revoked. or becomes null and void. or expires because of lack of
work or abandonment. a new permit coverinq the proposed construction shall be
obtained before proceedino with the work. pursuant to Section 105.4.1.1 of the Florida
Buildino Code. lf no more than 180 davs of the expiration date of the orioinal permit
has passed. and no refund has been made accordino to this section. the applicant mav
applv to renew the permit. The reapplication must be coverino the same proiect and
involvino the same plans, and must be submitted with the plans and the applicant's
validated copv of the orioinal permit. A fee of 25 percent of the orioinal permit fee, plus
an additional processinq fee equivalent to the minimum permit fee as specified in
appendix A, shall be charqed for a renewal under these circumstances.

For permits that have expired where the onlv missinq component is one or more final
inspections, the fee for reopeninq the permit, performino the final inspection(s). and
providinq a final approval on the permit shall be charged based on the minimum
buildinq permit fee.

(5) Everv application submitted for permit will be evaluated and fees assessed accordinqlv
whether it is for a master permit a standalone permit or a subcontracVtrade subsidiarv
permit. All submittals will be assessed the fees as prescribed in appendix A. or the
minimum permit fee. whichever is qreater.

(c) Public Works Fees associated with a buildino permit are as specified in appendix A.

Sec. 98-95. - Certificates of occupancv or completion.

Certificate of occupancv or completion. ln order to obtain temporarv, or final occupancv or
completion as required bv the Florida Buildinq Code. the followino oriqinal fees shall be paid for
the purpose of defravinq the costs of processino the certificate, includino anv necessarv
inspections.

a. Final certificate of occupancv or completion. Certificate of occupancv or completion
fees shall be as specified in appendix A.

b. Temporary certificate of occupancv or completion. Temporary certificate of occupancv
or completion fees shall be as specified in appendix A. The certificate of occupancv or
completion is the certificate of use for that facilitv for the first vear of operation or part
thereof.

Sec. 98-96. - Fortv-vear building recertification proqram.

There shall be a plan review and inspection fee for repairs or modifications to buildinqs as
required bv the 4O-vear buildinq recertification proqram, pursuant to Miami-Dade Countv Code
Chapter 8. Section 8-1 1(fl.
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Sec. 98-97. - Emplovee traininq. education. safetv and technoloqv enhancements.

A surcharoe to buildinq, electrical, mechanical. plumbino and demolition permits will be added
for traininq, education and safetv of the planninq department emplovees. and to procure and
implement the latest technoloqies available for enhancement of services provided bv the
department. accordinq to the schedule specified in appendix A.

Sec. 98-98. - General information.

a. A separate fire safetv. public works and/or zonino review fee associated with the
buildinq permit process shall be charoed as outlined in appendix A.

b. Documents. Requests for copies of fire department records, inspection reports. loqs,
or similar documents maintained bv the plannino department will be charoed a fee as
specified in appendix A.

Sec. 98-99. - lnterest.

The citv is authorized to charoe interest to anv amount due when not paid bv the due date.
The interest rate shall be at the hiohest leqal limit authorized bv law. plus collection costs and
attornevs'fees.

Sec. 98-100 - Waiver.

The director of public works shall waive the permit fee for all work or excavations performed
bv the United States. the state. the countv, or anv aqencv or instrumentalitv thereof. or anv
entitv oranted a franchise bv the citv whose permit fees are. bv the terms of the franchise,
deductible from the pavments required bv the franchise. whether this work is performed bv
emplovees of the aoencv. bv the franchisee. or bv a private firm, person or corporation under
contract with the oovernmental aoencv or franchisee. However. such franchisee, qovernmental
aqencv or private firm. person or corporation under contract therewith shall not be relieved of
the responsibilitv for obtaininq a permit for work or excavations subiect to this article and shall
otherwise complv with the provisions of this article.

SECTION 7. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 8. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 9. SEVERABILIry.
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lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 10. EFFECTIVE DATE.
This Ordinance shall take effect on April 1,2016 following adoption.

PASSED and ADOPTED this day of

ATTEST:

Rafael E. Granado, City Clerk

First Reading: October 14,2015
Second Reading: December 9, 2015

APPROVED AS TO
FORM AND LANGUAGE

2015.

Philip Levine, Mayor

UTION

t( - L)' t5

Underscore denotes new language
S+Xemrcugh denotes deleted lang uage

[Sponsored by Commissioner Joy Malakoffl
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COMMISSION ITEM SUMMARY
Condensed Title:

Secontl Reading Of An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, Florida,
Amending Chapter 46 Of The Code Of The City Of Miami Beach, Entitled "Environment," By Amending Article
lll, Entitled "Litter," By Amending Division 1, Entitled "Generally," By Amending Section 46-92To Amend The
Enforcement And Penalty Provisions For Violations Of Subsections (B), (C), (D), And (E), By lncreasing
Penalties For Violations Of Subsections (B), (C), (D), And (E), And lmposing Criminal Penalties ForViolations
Of Subsection (B) On Beaches, Parks, Marinas, Piers, Docks, and Boat Ramps; To Amend Provisions ln
Subsections (L)And (M) Regarding Appeals From Violations; And To Amend The Provisions ln Subsection (M)
Regarding Liens For Unpaid Fines;And Providing For Repealer, Severability, Codification, And An Effective
Date.

Enhance the Environmental Sustainabilitv of the
Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation:
SECOND READING
Miami Beach is a barrier island with approximately 70 miles of shoreline along numerous canals and
watenruays, including the Biscayne Bay Aquatic Preserve. The waters surrounding the City support a wide
variety of flora and fauna. The environmental impact of litter is particularly harmful on the City's beaches, parks,
marinas, piers, docks, and boat ramps, because of the likelihood of litter entering the City's canals and
watenarays, as well as the Atlantic Ocean and Biscayne Bay Aquatic Preserve. Debris floating in urban
waterways and concentrated along the banks of our wateruuays and beaches also has social impacts.

The proposed Ordinance amends Chapter 46 of the City Code by amending Section 46-92to increase the fines
and penalties for violations related to litter. The intent of these proposed increases is to change negative
behavior and deter future violations in order to safeguard and improve the environment and community well-
being Pursuant to the request of the City Commission at its meeting on September 2,2015, Staff has developed
two alternatives, in addition to the Ordinance passed on first reading, for the enforcement and penalty
provisions of Section 46-92. Specifically, the City Commission requested alternatives for the enforcement and
penalty provisions relating to litter violations that take place on a beach or park within the City, or on a City
marina, pier, dock, or boat ramp. Alternatives A and B are described below.

Alternative A: For litter violations that take place on a beach or park within the City, or on a city marina, pier,
dock, or boat ramp, the civilfines and penalties would be as follows: First offense within a 12-month period:
$1,500.00 civil fine; Second offense within a 12-month period: $2,500.00 civil fine; and, a third or subsequent
offense within a 12-month period shall be a second degree misdemeanor punishable by imposition of a fine not
to exceed $500.00, or by imprisonment not to exceed 60 days, or both. Alternative B: For litter violations that
take place on a beach or park within the City, or on a city marina, pier, dock, or boat ramp, the civil fines would
be as follows: First offense within a 12-month period: $1,500.00 civil fine; Second offense within a 12-month
period: $2,500.00 civilfine; and Third or subsequent offense within a 12-month period: $3,500.00 civilfine.

The proposed Ordinance has been referred by Commissioner Michael Grieco. The Administration recommends
that the City Commission review the two proposed Enhanced Litter Fines Ordinance alternatives and delermine
which, if anv to

Financia! lnformation:
Source of
Funds:

Amount Account
1

OBPI Total

Revised 1 0.1 2.1 s.doc
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Cenfer Drive. Miomi Beoch, Florido 33,I39, www.miomibeochfl.gov

CO SSION MEMORANDUM

TO: Mayor Philip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015 COND READING - PUBLIC HEARING

SUBIECT: AN ORDINANCE OF THE MAYOR ANIO CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 46 OF THE CODE OF
THE CITYOF MIAMI BEACH, ENTITLED "ENVIRONMENT," BYAMENDING
ARTICLE III, ENTITLED "LITTER," BYAMENDING DIVISION 1, ENTITLED
..GENERALLY," BY AMENDING SECTION 46.92 TO AMEND THE
ENFORCEMENT AND PENALTY PROVISIONS FOR VIOLATIONS OF
SUBSECTIONS (B), (C), (D), AND (E), By TNCREASTNG PENALTIES FOR
vtoLATroNS oF SUBSECTIONS (B), (C), (D), AND (E), AND tMpOStNG
GRTM|NAL PENALTTES FOR VTOLATTONS OF SUBSECTION (B) ON
BEACHES, PARKS, MARINAS, PIERS, DOCKS, AND BOAT RAMPS; TO
AMEND PROVTSTONS rN SUBSECTTONS (L) AND (M) REGARDTNG
APPEALS FROM VIOLATIONS; AND TO AMEND THE PROVISIONS lN
SUBSECTION (M) REGARDING LIENS FOR UNPAID FINES; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

ADMI NISTRATION RECOMMEN DATION

The Administration recommends that the City Commission approve the Ordinance on second
reading.

BACKGROUND

On September 2, 2015, the City Commission passed this Ordinance on first reading. The City
Commission requested that alternative enforcement options be presented at the next meeting,
specifically with regard to litter violations that take place on a beach or park within the City, or on a
City marina, pier, dock, or boat ramp. On October 14,2015, the item was continued to December 9,
2015.

The waters surrounding the City support a wide variety of flora and fauna. The impact of litter and
chemicals in the waterways on marine life can be devastating. For example, plastic bags and plastic
wrap can asphyxiate marine animals and fish. Trash, such as cigarettes and silicon packets, can
also make animals sick or kill them. As such, it is especially critical that the City limit pollutants from
entering its vast system of interconnected watenarays and sensitive marine habitats.

Pollution from litter, which includes debris floating in urban watenruays and concentrated along the
banks of our watenrvays and beaches, has significant social impacts. Accumulated litter can clog
stormwater drains and cause flooding in the urban environment. Visible litter also reduces the visual
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Enhanced Litter Fines Ordinance Memo - Second Reading
December 9, 201 5
Page 2 of 3

attractiveness of our City, degrades the quality of life for our residents and visitors, and reduces the
recreational value of our natural environment. lt decreases the desirability of our neighborhoods,
which can reduce property values and result in economic decay. Economic decay is associated with
apathy and crime, which in turn, decreases the overall quality of life in the community.

The City has taken a number of steps to reduce litter including restricting the sale and use of
polystyrene products; prohibiting litter in all public areas; prohibiting the use of glass or metal bottles
on our beaches, marinas, piers, docks, boat ramps and in parks; requiring that restaurants have
garbage containers that are maintained in a clean and sanitary condition; and, prohibiting the use of
leaf blowers to sweep litter onto public property.

The proposed Ordinance amends Chapter 46 of the City Code by amending Section 46-921o
increase the fines and penalties for violations related to litter. The intent of these proposed
increases in fines and penalties is to discourage negative behavior in order to improve and protect
the City's environment and community wellbeing.

Pursuant to the request of the City Commission at its meeting on September 2,2015, Staff has
developed two alternatives, in addition to the Ordinance passed on first reading, forthe enforcement
and penalty provisions of Section 46-92. Specifically, the City Commission requested alternatives for
the enforcement and penalty provisions relating to litter violations that take place on a beach or park

within the City, or on a City marina, pier, dock, or boat ramp.

The original proposed Ordinance, which the City Commission adopted on first reading on
September 2,2015, is set for second reading on October 14,2015. Alternatives A and B to Section
46-92(f) are described below.

Alternative A

For litter violations that take place on a beach or park within the City, or on a city marina, pier, dock,
or boat ramp, the civil fines and penalties would be as follows:

a. First offense within a 12-month period: $1 ,500.00 civil fine;
b. Second offense within a 12-month period: $2,500.00 civilfine; and
c. A third or subsequent offense within a 12-month period shall be a second degree

misdemeanor punishable by imposition of a fine not to exceed $500.00, or by imprisonment
not to exceed 60 days, or both.

Alternative B

For litter violations that take place on a beach or park within the City, or on a city marina, pier, dock,
or boat ramp, the civilfines would be as follows:

a. First offense within a 12-month period: $1 ,500.00 civil fine;
b. Second offense within a 12-month period: $2,500.00 civil fine; and
c. Third or subsequent offense within a 12-month period: $3,500.00 civil fine.
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Enhanced Litter Fines Ordinance Memo - Second Reading
December 9, 201 5
Page 3 of 3

FISCAL IMPACT

ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall consider
the long term economic impact (at least 5 years)of proposed legislative actions," this shall confirm
that the City Administration evaluated the long term economic impact (at least 5 years) of this
proposed legislative action. Code Compliance will maintain its current litter enforcement level, and
thus, there will be no need for additional staffing or any additional fiscal impact. The Police
Department has reviewed the Ordinance and determined that there is no fiscal impact to their
department.

CONCLUSION

The Administration recommends that the City Commission review the three proposed Enhanced
Litter Fines Ordinance options and determine which, if any, to adopt.

Attachment: A - Enhanced Litter Fines Ordinance Alternative A
B - Enhanced Litter Fines Ordinance Alternative B

A 'tl-* |

sur,tdwnx
T:\AGENDA\2015\December\ENVIRONMENTAL\Litter Ordinance - MEM Second Reading (NK).doc
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ALTERNATIVE "A" FOR SECTION 46.92(f)

SECTION 1. That Section 46-92 of Division 1 of Article lll of Chapter 46 of the Code of the
City Miami Beach is hereby amended as follows:

CHAPTER 46

ENVIRONMENT

ARTICLE !ll. Litter

DIVISION 1. Generally

Sec. 46-92. Litter; definitions; prohibitions on litter; penalties for litter and commercial
handbill violations; commercial handbill regulations, fines, and rebuttable presumptions;
seizure and removal of litter by the city; enforcement; appeals; liens.

(0 Penatties for violations. The fottowing "* ,,"* and penalties shall be imposed for
violations of this section. except as provided in subsection (h) below:

(1) For violations of subsection (c).

a. First offense within a 12-month period: $5O€e $100.00 civil fine.

€lb. Second offense within a 12-month period: $1€O$O $200.00 civil fine.

(4 c. Third or subsequent offense within a 12-month period: $500.00 civil fine.

(!) For violations of subsection (b) that take place anvwhere other than a beach or
park within the Citv, or a Citv marlna, pier. dock. or boat ramp, or for vlolations of
subsections (d) or (e):

a. First offense within a 12-month period: $1 .000.00 civil fine.

b. Second offense within a 12-month period: $2,000.00 civilfine.

c. Third or subsequent offense within a 12-month period: $3.000.00 civil fine.

(o
within the Citv. or on a Citv marina. pier. dock, or boat ram#

a= first otfense witnin

b= SeconO ofense witnl
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(k)

(t)

e- A third or subseoue
Oegree misdemeanor
SSOO.OO. or OV imo

G) ln lieu of a civil fine, the special master may accept voluntary community service
removing litter in the city equivalent to one hour of community service for each $5€0
$50.00 of an imposed civil fine. lf the community service is not completed within six
months of an adjudication of guilt, the fine shall be reinstated.

Removal of litter by the city. The city may cause the removal, at the violator's
expense, of all litter distributed or placed in violation of this section.

Enforcement by code compliance officers; notice of violation. lf Except as to
subsection (fl(3)G) herein. which shall be enforced bv the police department. if a code
compliance officer (which. as defined in section 70-66, includes a police officer) finds
a violation of this article, such code compliance officer shall issue a notice of violation

. The notice shall inform the violator of the
nature of the violation, amount of fine for which the violator may be liable, instructions
and due date for paying the fine, notice that the violation may be appealed by
requesting an administrative hearing within 20 10 days after service of the notice of
violation, and that failure to do so shall constitute an admission of the violations and
waiver of the right to a hearing.

F:\ATTO\I(ALN\ORDINANCEs\Litte^Litter Ordinance Enforcement and Penalties (October 2015) (Option B).docx
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ALTERNATIVE "8" FOR SECTION 46.92(f)

SECTION 1. That Section 46-92 of Division 1 of Article lll of Chapter 46 of the Code of the
City Miami Beach is hereby amended as follows:

CHAPTER 46

ENV!RONMENT

ARTICLE !ll. Litter

DIVISION 1. Genera!!y

Sec.46-92. Litter; definitions; prohibitions on litter; penalties for litter and commercial
handbill violations; commercia! handbill regulations, fines, and rebuttable presumptions;
seizure and remova! of litter by the city; enforcement; appeals; liens.

(0Penaltiesforviotatiorrs'Thetottowing"*,,.*#iesshallbeimposedfor
violations of this section, except as provided in subsection (h) below:

(1) For violations of subsection (c):

a. First offense within a 12-month period: $50€O $100.00 civil fine.

e|b. Second offense within a 12-month period: $1€0r€O $200.00 civilfine.

(9 c. Third or subsequent offense within a 12-month period: $500.00 civil fine.

(!) For violations of subsection (b) that take place anvwhere other than a beach or
park within the Citv. or a Citv marina, pier. dock. or boat ramp. or for violations of
subsections (d) or (e):

a. First offense within a 12-month period: $1,000.00 civil fine.

b. Second offense within a 12-month period. $2.000.00 civilfine.

c. Third or subsequent offense within a 12-month period: $3.000.00 civil fine.

(3) Mions of subsection (b) that takes place on a beach or park

within the Citv. or on a Citv marina, pier, dock, or boat ramp#

a= first offense witnin

L SeconO offense witnl
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(k)

(t)

e, fnirO or suOseouen

G) ln lieu of a civil fine, the special master may accept voluntary community service
removing litter in the city equivalent to one hour of community service for each $5€g
$50.00 of an imposed civil fine. lf the community service is not completed within six
months of an adjudication of guilt, the fine shall be reinstated.

Removal of litter by the city. The city may cause the removal, at the violator's
expense, of all litter distributed or placed in violation of this section.

Enforcement by code compliance officers; notice of violation. lf #
lJ a code

compliance officer (which. as defined in section 70-66, includes a police otficer) finds
a violation of this article, such code compliance officer shall issue a notice of violation

. The notice shall inform the violator of the
nature of the violation, amount of fine for which the violator may be liable, instructions
and due date for paying the fine, notice that the violation may be appealed by
requesting an administrative hearing within n 10 days after service of the notice of
violation, and that failure to do so shall constitute an admission of the violations and
waiver of the right to a hearing.

F:\,AfiO\I(ALN\ORDINANCES\Litte^Litter Ordinance Enforcement and Penalties (October 2015) (Alternative B).docx
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ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 46 OF THE
GODE OF THE CITY OF MIAMI BEACH, ENTITLED "ENVIRONMENT,"
BY AMENDING ARTICLE II!, ENTITLED "LITTER," BY AMENDING
DTVISION 1, ENTITLED "GENERALLY," BY AMENDING SECTION 46.
92 TO AMEND THE ENFORCEMENT AND PENALW PROVISIONS
FOR VIOLATIONS OF SUBSEGTIONS (B), (C), (D), AND (E), BY
|NGREASING PENALTIES FOR VIOLATIONS OF SUBSECTIONS (B),
(G), (D), AND (E), AND IMPOSING CRIMINAL PENALTIES FOR
vroLATloNS OF SUBSECTION (B) ON BEACHES, PARKS,
MARINAS, PIERS, DOCKS, AND BOAT RAMPS; TO AMEND
PROVTSIONS !N SUBSECTIONS (L) AND (M) REGARDING APPEALS
FROM VIOLATIONS; AND TO AMEND THE PROVISIONS lN

SUBSEGTION (M) REGARDING LIENS FOR UNPAID FINES; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND
AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City"), a world-renowned tourist destination,
known for its miles of beautiful beaches, declares that it is in the interest of the public health,
safety, and welfare of its residents and visitors to reduce litter and pollutants on the lands and in
the waters of the City, and along its shores and beaches; and

WHEREAS, the City is comprised of a number of islands with approximately 70 miles of
shoreline along numerous canals and waterways, the Atlantic Ocean, and the Biscayne Bay
Aquatic Preserve, all of which support a wide variety of flora and fauna; and

WHEREAS, the visual and sanitary blight caused by litter detracts from the City's quality

of life and negatively impacts the City's residents, visitors, and businesses; and

WHEREAS, the environmental impact of litter is particularly harmful on the City's

beaches, parks, marinas, piers, docks, and boat ramps, because of the likelihood of litter

entering the City's canals and waterways, as well as the Atlantic Ocean and the Biscayne Bay
Aquatic Preserve; and

WHEREAS, litter accumulates in and obstructs the City's stormwater management
infrastructure; and

WHEREAS, Section 46-92 of the City Code prohibits, among other things, littering on

public or private property; carrying glass or metal bottles or containers onto beaches within the
City; carrying any expanded polystyrene product onto any beach or park within the City, or onto

any City marina, pier, dock, or boat ramp; the provision of plastic straws by businesses to
patrons on any beach within the City; and the use of leaf blowers or any other means to cause
litter on public or private property; and

WHEREAS, Section 46-92 also requires restaurants with take-out service to have up to
four garbage containers in front of and within 50 feet in each direction of the premises; and
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WHEREAS, as an environmental leader among local governments in the State of
Florida, the City, by virtue of this Ordinance, will strengthen its litter and environmental
protection laws by increasing penalties for violations of Section 46-92, and imposing criminal
penalties for litter violations on a beach or park within the City, or on a City marina, pier, dock, or
boat ramp; and

WHEREAS, this Ordinance will preserve and enhance the environment of the City of
Miami Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAM! BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Section 46-92 of Division 1 of Article lll of Chapter 46 of the Code of the
City Miami Beach is hereby amended as follows:

CHAPTER 46

ENVIRONMENT

ARTICLE !ll. Litter

DIVISION 1. Generally

Sec. 45-92. Litter; definitions; prohibitions on litter; penalties for Iitter and commercia!
handbill violations; commercial handbill regulations, fines, and rebuttable presumptions;
seizure and removal of litter by the city; enforcement; appeals; liens.

(a) Definitions. The following words, terms and phrases, when used in this article, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

(1) Benefactor means the owner of the business advertised in the commercial
handbill whose agent, employee, contractor, promoter, or other representative
did or caused the throwing, discarding, placing or depositing.

(2) Business means any commercial or industrial activity, entity, or event in or for
which any goods or services are made, sold or offered for sale or other
consideration, pecuniary or othenruise.

(3) Handbillmeans any handbill, flyer, paper, document, dodger, circular, folder,
booklet, letter, card, pamphlet, sheet, poster, sticker, banner, notice or other
written, printed or painted matter or object that conveys any information,
except that "handbill" shall not include a newspaper or its contents.

(4) Commercial handbill means any handbill that conveys any information about
any good or service provided by a business.

(5) Litter means any paper, handbill, commercial handbill, garbage, bottle caps,
chewing gum, tobacco products, including, but not limited to, used and unused
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(b)

cigarettes, cigars, pipe or chewing tobacco, polystyrene or plastic products, or
other waste, including, but not limited to, tree, plant, and grass cuttings,
leaves, or other yard maintenance debris, that has been placed or deposited
on a public sidewalk, street, road, avenue, beach, swale, median, building,
fence, wall, boardwalk, beachwalk, baywalk, cutwalk, park, or in a gutter, drain,
or sewer, or on any other public property, right-of-way or place, or on any
object located on public property, or on the kneewall, window ledge or sill of
any public or private building, or on a motor vehicle, or on any other type of
private real or personal property. Handbills and commercial handbills attached
to a trash receptacle, but not within the trash receptacle in the usual manner,
shall also be considered litter.

(6) One day means aZ4-hour period from noon to noon.

(7) Person, benefactor, or owner include, within their respective meanings, either
an individual or an entity.

(S) Right-of-way means and includes, but is not limited to, any state, county, or
city-owned public street, sidewalk, street corner, curb, bicycle path, or
pedestrian walkway.

(9) Polystyrene means a thermoplastic polymer comprised of at least 80 percent

styrene or para-methylstyrene by weight.

(10) Expanded polystyrene means blown polystyrene and expanded and extruded
foams that are thermoplastic petrochemical materials utilizing a styrene
monomer and processed by any number of techniques including, but not
limited to, fusion of polymer spheres (expandable bead foam), injection
molding, foam molding, and extrusion-blown molding (extruded foam
polystyrene).

Litter prohibited. lt shall be unlawful for any person or benefactor to throw, discard,
place or deposit, or cause to be thrown, discarded, placed, or deposited, litter in any
manner or amount whatsoever in or on any public highway, sidewalk, road, street,
alley, thoroughfare, beach, park, baywalk, beachwalk, cutwalk, sidewalk cafe areas,
or any other public place, except in containers or areas lawfully provided therefor. lt
shall be unlawful for any person to throw, discard, place or deposit any garbage, cans,
bottles or containers in or on any freshwater lakes, rivers, streams, canals, or tidal or
coastal waters within the city. ln addition, it shall be unlawful for any person to throw,
discard, place or deposit litter in any manner or amount whatsoever on any private

real or personal property, including, but not limited to, sidewalk cafe furniture and
fixtures, unless prior consent of the owner has been given and unless such litter will
not cause a public nuisance or be in violation of any other state or local laws, rules or
regulations.

Prohibitions on beaches, marinas, piers, docks, boat ramps, and in parks. lt shall be

unlawful for any person to carry onto any beach within the city a glass or metal bottle
or other glass or metal container. ln addition, it shall be unlawful for any person to
carry any expanded polystyrene product onto any beach or park within the city, or
onto any city marina, pier, dock, or boat ramp, or for any business to provide plastic

(c)
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(d)

straws with the service or delivery of any beverage to patrons on any beach within the
city.

Prohibitions on causing litter rn sewers and on public and private property. lt shall be
unlawful for any person to use leaf blowers, or any other means, to Sweep, cast or
throw, or cause to be cast or thrown, or discarded into any of the gutters, drains,
sewers, or public rights-of-way within the city, or upon any adjacent public or private
real or personal property, any garbage, litter, paper, handbill, trash, tree, plant, or
grass cuttings, leaves, yard maintenance debris, or other objects or substances.

Garbage container requirements for restaurants. All restaurants with take-out service
shall have up to four garbage containers, aS need requires, based on the
determination of the city manager or his designee. The containers shall be located in
front of and within 50 feet in each direction of the premises at locations approved by

the city manager or his designee. These containers shall be kept in clean and sanitary
condition at all times and shall be emptied daily or more frequently if necessary to
prevent overflowing. The garbage containers required by this section are in addition to
those required by chapter 90 of this Code.

Penatties for violations. The following eivil fines and penalties shall be imposed for
violations of this section, except as provided in subsection (h) below:

(1) For violations of subsection (c):

a. First offense within a 12-month period: $50€O $100.00 civilfine.

(2)_b= Second offense within a 12-month period: ${€0S0 $200.00 civilfine.

(3) c. Third or subsequent offense within a 12-month period: $500.00 civil fine.

(!) For violations of subsection (b) that take place anvwhere other than a beach or
park within the Citv, or a Citv marina, pier. dock, or boat ramp, or for violations of
subsections (d) or (e).

a. First offense within a 12-month period: $1.000.00 civil fine.

b. Second offense within a 12-month period: $2.000.00 civilfine.

c. Third or subsequent offense within a 12-month period: $3,000.00 civil fine.

(Q A violation of subsection (b) that takes place on a beach or park within the Citv. or
on a Citv marina. pier. dock, or boat ramp. shall be a second deqree misdemeanor
punishable bv imposition of a fine not to exceed $500.00, or bv imprisonment not
to exceed 60 davs, or both.

G) ln lieu of a civil fine, the special master may accept voluntary community service
removing litter in the city equivalent to one hour of community service for each $5,09
$50.00 of an imposed civil fine. lf the community service is not completed within six
months of an adjudication of guilt, the fine shall be reinstated.

(e)

(0

4
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(k)

(t)

Removal of litter by the city. The city may cause the removal, at the violator's

expense, of all litter distributed or placed in violation of this section.

Enforcement by code compliance officers; notice of violation. lf Except as to
subsection (fl(3) herein. which shall be enforced bv the police department, if a code

compliance officer (which, as defined in section 70-66, includes a police officer) finds
a violation of this article, such code compliance officer shall issue a notice of violation

. The notice shall inform the violator of the
nature of the violation, amount of fine for which the violator may be liable, instructions

and due date for paying the fine, notice that the violation may be appealed by

requesting an administrative hearing within 20 10 days after service of the notice of
violation, and that failure to do so shall constitute an admission of the violations and

waiver of the right to a hearing.

Rrghfs of violators; payment of fine; right to appeal; failure to pay civil fine or to
appeal.

(1) A violator who has been served with a civil notice of violation shall elect either
to:

a. Pay the civilfine in the manner indicated on the notice; or

b. Request an administrative hearing before a special master appein*eA+V
to aPPeal

tne
ef+he notice of violation. which hearino must be requested within ten (10)

davs of service of the notice of violation.

(2) The procedures for appeal by administrative hearing of the notice of violation

shall be as set forth in sections ffi 30-72 and 30-73 of the

City Code.

(3) lf the named vielater after netiee fails te pay the eivil fine er fails te timely

shall be infermed ef sueh failure by repert frem the eede eemplianee efficer'
Failure ef the named vielater te appeal the deeisien ef the eede eemPliance

The failure to pav the civil fine' or to
timelv request an administrative hearinq before a special master, shall

constitute a waiver of the violator's right to administrative hearing before the

special master, A waiver ef the rig shall be

treated as an admission of the violation, and for which fines and penalties may

be assessed accordinglY.

(4) Any party aggrieved by the a decision of the special master may appeal the
that decision in aeeerdanee with law to a court of competent iurisdiction.

(m)

(o

(10) davs of the service of the notice of violation.

The lbe the me

violation or considerino the timeliness of a request for an administrative
hearino if the violator has failed to request an administrative hearino within ten
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(n)

1g1 Other than the option to accept voluntarv communitv service in lieu .9f a civil
fine pursuant to subsection (fl(4), the special master shall not have discretion
to alter the penalties prescribed in subsections (fl(1) or (fl(2)'

Recovery of unpaid fines; unpaid fines to constitute a lien; foreclosure.

(1) The city may institute proceedings in a court of competent jurisdiction to

compel payment of civil fines.

(2) A certified copy of an order imposing a civil fine may be recorded in the public

records and thereafter shall constitute a lien upon any other real or personal
property owned by the violator, end_i+ which may be enforced in the same

manner as a court judgment by the sheriffs of this state, including levy against
the violator's real or personal property, but shall not be deemed to be a court
judgment except for enforcement purposes' ing
Three (3) months after the recordinq of any such lien which remains unpaid,

the city may foreclose or othenruise execute upon the lien, for the amount of
the lien. plus accrued interest.

Planning board authority. Nothing in this article shall limit or restrict any condition or
limitation imposed by the planning board.

tnjunctive retief. As an additional means of enforcement, the city may seek injunctive

relief and/or follow procedures to revoke a business tax receipt and/or certificate of

use as set forth in chapters 14, 18 and 1 02 of the City Code when there are more than

three offenses by the same violator within a calendar year.

SEGTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this Ordinance shall become and be made part of the

Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered

or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

(o)

(p)

o
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SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect on the day of

PASSED AND ADOPTED this 

- 

day of.

ATTEST:

2015.

2015.

Philip Levine, Mayor
Rafael E. Granado, City Clerk

(Sponsored by Commissioner Michael Grieco)

Underline denotes additions
S+i*e+nre+gn de notes de letions

APPROVED AS TO
rONU & LANGUAGE
& FOR EX.ECUTION

o'n^:;v"vr GG1((5

-

Doteciry Afiorney 
pK

F:\ATTO\KALN\ORDINANCES\LitteALitter Ordinance Enforcement and Penalties (September 2015).docx
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OFFICE

TO:

,',',1,,\
OF THE CITY ATTORNEY

RAUL AGUILA, CITY ATTORNEY COMMISSION MEMORANDUM

MAYOR PHILIP LEVINE
MEMBERS OF THE CITY COMMISSION

SECOND READING
PUBLIC HEARTNG

FROM:

DATE:

SUBJECT:

JIMMY L. MORALES, CITY MANAGER

RAUL J. AGUILA, ctry ArroRNE yz{c*l-
DECEMBER 9, 2015

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE CODE OF THE
CITY OF MIAMI BEACH, ENTITLED "PUBLIC PROPERW," BY AMENDING
ARTICLE IV, ENTITLED "USES IN PUBLIC RIGHTS-OF-WAY," BY
AMENDING DIVISION 5, ENTITLED "SIDEWALK GAFES," BY AMENDING
SUBDIVISION II, ENTITLED "PERMIT," BY AMENDING SECTION 82.381
THEREOF, ENTITLED "PERMITTED AREAS; CONDITIONAL PERMIT; CIW
MANAGER'S RIGHT TO REMOVE SIDEWALK CAFES,'' BY REQUIRING
DISPLAY OF PRICES FOR FOOD AND DRINK MENU ITEMS OR ANY FOOD
AND DRINK MENU SPECIALS, AND ESTABLISHING A NOTICE PROVISION
TO CUSTOMERS REGARDING ANY AUTOMATIC GRATUIW OR SERVICE
CHARGE BY THE OPERATOR OF THE SIDEWALK CAFE; BY AMENDING
SECTION 82.382 THEREOF, ENTITLED "APPLICATION," MANDATING
THAT A SIDEWALK CAFE APPLICATION BE DENIED FOR FAILURE TO
HAVE FOOD AND DRINK MENUS WHICH INCLUDES PRICES FOR FOOD
AND DRINK MENU ITEMS, FOOD AND DRINK MENU SPECIALS, OR
NOTIFICATION OF ANY AUTOMATIC GRATUITY OR SERVICE CHARGE
IMPOSED BY THE STDEWALK CAFE OPERATOR; By AMENDTNG SECTTON
82-385 THEREOF, ENTITLED "MINIMUM STANDARDS, CRITERIA, AND
CONDITIONS FOR OPERATION OF SIDEWALK CAFES,'' BY PROHIBITING
A SIDEWALK CAFE TO OPERATE WTTHOUT FOOD AND DRTNK MENUS
WHICH SHOW THE PRICING FOR ANY FOOD AND DRINK MENU ITEM OR
FOOD AND DRINK MENU SPECIAL, AND FAIL TO NOTIFY CUSTOMERS OF
ANY AUTOMATIC GRATUIW OR SERVICE CHARGE IMPOSED BY THE
SIDEWALK CAFE OPERATOR; AND PROVTDING FOR REPEALER,
SEVERABIL!TY, CODIFICATION, AND AN EFFECTIVE DATE.

The Mayor and City Commission held a first reading of the amendment to the ordinance on
October 14,2014. The Mayor and City Commission passed the amendment to the Ordinance
without any modifications, and recognized the importance of this legislation, which is anticipated
to provide protection to visitors, tourists and citizens throughout the City of Miami Beach.

Agenda ltem RSD
Date (Z-?-/-\-631



Commission Memorandum
Sidewalk Cafes Menu Requirements
December 9, 201 5 Page 2 of 2

Commissioner Micky Steinberg proposed this ordinance amendment in order to require
operators of sidewalk cafes to display or disclose prices for food and drink menu items or
display or disclose any food and drink menu specials. Furthermore, Commissioner Steinberg
has included language in the ordinance amendment that will mandate an operator of a sidewalk
caf6 to provide notice to customers of any automatic gratuity or service charge that is being
imposed by the operator of the sidewalk caf6, which notification requirement is consistent with,
and mandated by, Section 509.214 of the Florida Statutes.

A business establishment does not have an actual or inherent legal right to conduct a sidewalk
caf6 operation upon the City's property. The City authorizes a business establishment the
ability to utilize its public property for a sidewalk caf6 pursuant to a legally sufficient application
for a sidewalk caf6 permit, which application must be consistent with those requirements set
forth in Sections 82-381 through 82-388 of the Miami Beach Code. A business establishment
seeking to obtain a sidewalk caf6 permit, pursuant to this ordinance amendment, will be legally
required to identify or disclose all menu prices for food and drinks, disclose any menu specials
and must provide sufficient notice of the automatic gratuity or service charge. Any existing
sidewalk caf6 operator that fails to comply with this new ordinance provision(s), will not be
permitted to continue operating the sidewalk caf6, until such time that menu prices are properly
displayed or disclosed for food and drinks, menu specials or the automatic gratuity or service
charge.

This ordinance amendment will be an additional permit and operation condition that will prevent
potential deceptive practices, and further require business establishments operating upon the
City's public property to comply, in their entirety, with Article lV, Division 5 of Chapter 82. The
ordinance will prevent patrons from being over-charged or deceived for those food and
beverage menu items purchased, and will allow a patron to recognize the cost of these items
before making his/her selection.

Commissioner Steinberg has determined that these ordinance provision(s) will protect its
citizens and visitors from undisclosed, exorbitant charges for food and drinks at sidewalk cafes,
and provide notification of the gratuity or service charge imposed by the sidewalk caf6 operator.

It is anticipated that there will be minimal fiscal impact surrounding the enforcement of this
legislation.

RA/AB/sc

632



ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE
CODE OF THE CITY OF MIAMI BEACH, ENTITLED "PUBLIC
PROPERTY," BY AMENDING ARTICLE IV, ENTITLED "USES IN
PUBLIC RIGHTS.OF.WAY," BY AMENDING DIVISION 5, ENTITLED
..SIDEWALK CAFES," BY AMENDING SUBDIVISION I!, ENTITLED
..PERMIT," BY AMENDING SECTION 82.381 THEREOF, ENTITLED
"PERMITTED AREAS; CONDITIONAL PERMIT; CITY MANAGER'S
RIGHT TO REMOVE SIDEWALK CAFES,'' BY REQUIRING DISPLAY
OF PRIGES FOR FOOD AND DRINK MENU ITEMS OR ANY FOOD
AND DRINK MENU SPECIALS, AND ESTABLISHING A NOTICE
PROVISION TO GUSTOMERS REGARDING ANY AUTOMATIC
GRATUITY OR SERVICE CHARGE BY THE OPERATOR OF THE
SIDEWALK GAFE; BY AMENDING SECTION 82-382 THEREOF,
ENTITLED "APPLICATION," MANDATING THAT A SIDEWALK CAFE
APPLIGATION BE DENIED FOR FAILURE TO HAVE FOOD AND
DRINK MENUS WHICH INCLUDES PRICES FOR FOOD AND DRINK
MENU ITEMS, FOOD AND DRINK MENU SPECIALS, OR
NOTIFICATION OF ANY AUTOMATIC GRATUIW OR SERVICE
CHARGE IMPOSED BY THE SIDEWALK CAFE OPERATOR; BY
AMENDING SECTION 82-385 THEREOF, ENTITLED "MINIMUM
STANDARDS, CRITERIA, AND CONDITIONS FOR OPERATION OF
SIDEWALK CAFES," BY PROHTBITTNG A SIDEWALK CAFE TO
OPERATE WITHOUT FOOD AND DRINK MENUS WHICH SHOW THE
PRICING FOR ANY FOOD AND DRINK MENU ITEM OR FOOD AND
DRINK MENU SPECIAL, AND FAIL TO NOTIFY CUSTOMERS OF ANY
AUTOMATIC GRATUITY OR SERVICE CHARGE IMPOSED BY THE
STDEWALK CAFE OPERATOR; AND PROVTDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, a business establishment that seeks to operate a sidewalk caf6 upon the
City's property must submit a legally sufficient application for a sidewalk caf6 permit, and ensure
compliance with Sections 82-381 through 82-388 of the Miami Beach Code, and

WHEREAS, the Mayor and City Commission have determined that an additional permit
and operation condition is required to prevent potential deceptive practices, and further require
business establishments operating upon the City's public property to comply, in their entirety,
with Article lV, Division 5 of Chapter 82 and

WHEREAS, this additional permit and operation requirement will obligate operators of
sidewalk cafes to display or disclose prices for food and drink menu item(s) or display or
disclose any food and drink menu special(s); and

WHEREAS, the disclosure or display of the food or drink menu item(s) price or food and
drink special(s) price must be in a size and typeface, which is at least as large as the name of
the menu item that is made available to the patron; and
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WHEREAS, the operator of a sidewalk caf6 will be required to provide notice to
customers of any automatic gratuity or service charge that is being imposed by the operator of
the sidewalk caf6, which notification requirement is consistent with, and mandated by, Section
509.214 of the Florida Statutes; and

WHEREAS, the City's citizens and visitors will be protected from being over-charged or
deceived for those food and beverage menu item(s) purchased, and will allow a patron to
recognize the cost of these item(s) before making his/her selection; and

WHEREAS, the Mayor and City Commission have establlshed the need to enact this
amendment to the sidewalk caf6 ordinance to ensure and protect the City's citizens and visitors
from undisclosed, exorbitant charges for food and drinks at sidewalk cafes, and provide
notification of the gratuity or seryice charge imposed by the sidewalk caf6 operator.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAM! BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Section 82-381 of Subdivision ll of Division 5 of Article lV of Chapter 82 of
the Code of the City Miami Beach is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERTY

ARTICLE !V. Uses in Public Rights-of-Way

OlVlSlOru ,. OO"*",* 
""r""Subdivision ll. Permit

Sec. 82-381. Permitted areas; conditional permit; city manager's right to remove
sidewalk cafes.

(a) Sidewalk cafes shall only be located where permitted by the city's zoning ordinance and
land development regulations, as same may be amended from time to time.

(b) The approval and issuance of a sidewalk cafe permit is conditional at all times.

(c) lt shall be unlawful for any person to operate a sidewalk cafe without a valid permit as
required by this division.

(d) The city manager shall have the right to immediately remove, after 24-hours written and/or
verbal notice to the permittee, any sidewalk cafe furniture used in connection with a
sidewalk cafe which is operating without a valid permit.

(e) The city manager may cause the immediate removal, relocation and/or storage of all or part
of a sidewalk cafe in emergency situations or for public safety considerations.

(0 The city manager may require the temporary removal and/or relocation of all or part of a
sidewalk cafe when street, sidewalk, or utility repairs, or other public construction,
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necessitates such action. lf such temporary removal exceeds 15 days, the city manager
shall pro-rate the remaining permit fee for each additional day the sidewalk cafe (or portion
thereof) is removed and apply a credit toward the following year's permit fee or, upon
written request by the permittee, refund the remaining fee to the permittee.

(g) Upon written and/or verbal notification by the city manager of a hurricane or other major
weather event, or the issuance of a hurricane warning by Miami-Dade County, whichever
occurs first, the permittee shall, within no more than four hours of same, remove and place
indoors all tables, chairs and any other sidewalk cafe furniture located on the right-of-way.
The notification by the city manager of a hurricane or other major weather event, or the
issuance of a hurricane warning, shall constitute a public emergency situation as
referenced in this division. The city manager may remove, relocate, and/or store any
sidewalk cafe furniture found on the right-of-way that has othenruise not been removed by
the permittee pursuant to this subsection. Any and all costs incurred by the city for removal,
relocation and/or storage of sidewalk cafe furniture shall be the responsibility of the
permittee. Sidewalk cafes will not re-open for business following a hurricane or other major
weather event until notified by the city manager. Violation of this subsection (g) shall result
in the issuance of an immediate $1,000.00 fine, and/or suspension, for up to 30 days, of the
sidewalk cafe permit.

(h) A sidewalk caf6 must displav or disclose orices for food and drink menu item(s), or displav
or disclose those prices for anv food and drink menu special(s). The displaved price for the
food or drink menu item(s) or food and drink menu special(s) must be in a size (font) and
typeface. which is at least as larqe as the name of the menu item.

(l) A sidewalk caf6 that automaticallv includes a gratuitv or service charoe. either in the price of
the meal or drink or separatelv imposed for all items ordered. must be displaved on the
menu and on the face of the bill. This disclosure serves to provide the customer notification
that an automatic oratuitv or service charoe is beino included bv the sidewalk caf6 operator.
The disclosure of the qratuitv or service charoe within the menu or bill must not be smaller
than 12 font.

SECTION 2. That Section 82-382 of Subdivision ll of Division 5 of Article lV of Chapter 82 of
the Code of the City Miami Beach is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERTY

ARTICLE lV. Uses in Public Rights-of-Way

OlUSfOf.f S. Sia"*"1* a"r""
Subdivision ll. Permit

Sec.82-382. Application.

(a) A sidewalk cafe permit shall be effective for one year, from October 1 until September 30 of
the following year.

3
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(b) Application for a permit to operate a sidewalk cafe shall include, but not be limited to, the
following information:

(1) The name, address and telephone number of the applicanUpermittee.

(2) The name and address of the business establishment seeking a permit to operate the
sidewalk cafe (including the name and address of the restaurant).

(3) A copy of a valid city occupational license to operate the restaurant in front of which the
proposed sidewalk cafe will be operating. The total count of chairs to be utilized for the
restaurant must include the number of chairs used in conjunction with the sidewalk
cafe and the number of chairs inside the restaurant, as authorized by the license.

(4) A copy of a valid certificate of use for the restaurant in front of which the proposed
sidewalk cafe will be operating.

(5) Copies of current certificates of insurance in the amounts and categories required by
section 82-386.

(6) A site plan signed and sealed by a duly licensed architect or engineer which accurately
depicts the layout and dimensions of the existing sidewalk area and adjacent private
property; proposed location, size and number of tables, chairs, umbrellas, and any
other sidewalk cafe furniture; and location of doorways, steps, trees and/or landscaped
areas, fountains, parking meters, fire hydrants, bus shelters, directory/kiosks, public
benches, trash receptacles, and any other existing public fixtures, furnishings andior
other obstruction(s), within the proposed sidewalk cafe area. The sidewalk cafe site
plan shall be approved by the city manager prior to the issuance of a sidewalk cafe
permit and the permit shall be specifically limited to the subject area shown on the
approved site plan.

(7) Photographs, drawings or manufacturer's brochures fully describing the appearance
and dimensions of all proposed tables, chairs, umbrellas, and any other sidewalk cafe
furniture related to the operation of the sidewalk cafe. Tables, chairs, umbrellas, and
any and all other sidewalk cafe furniture shall be approved by the city manager prior to
the issuance of a sidewalk cafe permit.

(8) A copy of the approved sidewalk cafe site plan, shall be maintained on the permittee's
premises and shall be available for inspection by city personnel at all times.

(9) The annual application shall be accompanied by a non-refundable base application fee
as set forth in appendix A.

(10)Applications shall be reviewed for compliance with applicable city, state and federal
laws, and must be reviewed and approved by the city's public works department; fire
department; office of risk management; finance department; planning and zoning
department; and building department.

(11)Priorto issuance of a sidewalk cafe permit, the city's chief financial officershall certify
that there are no outstanding fines, monies, fees, taxes or other charges owed to the
city by the applicanVpermittee and/or the business establishmenUrestaurant. A
sidewalk cafe permit will not be issued until all outstanding debts to the city are paid in
full.

(12) No sidewalk cafe permit shall be issued to a restaurant whose occupational license or
certificate of use is limited to take-out service and does not have inside seating.
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(13)A sidewalk cafe permit may not be transferred and/or otheruvise assigned. A new
owner andior operator of a restaurant and/or business establishment with a sidewalk
cafe permit will be required to apply for and obtain a new permit.

(1a)The permit covers only the public right-of-way. Tables and chairs on private property
will be governed by other applicable regulations. No outdoor seating authorized
pursuant to this division shall be used for calculating seating requirements pertaining to
location of, applications for, or issuance of, a liquor license; nor shall the outdoor
seating be used as the basis for computing required seating for restaurants, or as
grounds for claiming exemption from such requirements under the provisions of any
applicable city, county, and/or state law.

(15)Sidewalk cafes shall comply with all applicable accessibility codes including, without
limitation, the Americans with Disabilities Act (ADA), and state code provisions
addressing accessibility for building construction, as same may be amended from time
to time.

(16) A sample menu that will be used bv the sidewalk cafe to displav or disclose prices for
food and drink menu item(s), or displav or disclose those prices for anv food and drink
menu special(s). The sample menu must displav or disclose food or drink menu
item(s) or food and drink menu special(s) in a size (font) and tvpeface that is at least as
larqe as the name of the menu or food item.

(17) An affidavit bv the sidewalk caf6 that the inclusion of an automatic oratuitv or service
charoe. either in the price of the meal or drink or separatelv imposed for all items
ordered. will be disclosed on the menu and the face of the bill. The affidavit shall state
that the notification to the customer of an automatic qratuitv or service charqe is beinq
included consistent with. and pursuant to. those requirement(s) set forth in Section 82-
381 fl).

(c) Renewals. As provided in subsection 82-371(b), a permittee who has been issued more
than six violations pursuant to this division within a permit year, shall be prohibited from
applying for and obtaining a sidewalk cafe permit for the following two consecutive permit
years.

SECTION 3. That Section 82-385 of Subdivision ll of Division 5 of Article lV of Chapter 82 of
the Code of the City Miami Beach is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERTY

ARTICLE lV. Uses in Public Rights-of-Way

DIVISION 5. Sidewalk Cafes

Subdivision l!. Permit
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Sec.82-385. Minimum standards, criteria, and conditions for operation of sidewalk
cafes.

(a) The permittee shall take any and all actions to assure that its use of the public right-of-way
in no way interferes with patrons of other sidewalk cafes, or limits their free, unobstructed
passage thereto.

(b) Sidewalk cafes shall be located in such a manner that a distance of not less than five feet is
maintained at all times as a clear and unobstructed five-foot pedestrian path around public
amenities and areas such as, by way of example, fountains, landscaped areas (excluding
city planters), and seating/shade structures. Notwithstanding the preceding, the city
manager, in his reasonable judgment and discretion, and on a case-by-case basis, may
approve and allow for a pedestrian path of less than five feet where an applicant/permittee's
sidewalk cafe operation would be significantly impacted. ln considering such cases, and in
determining whether an applicant/permittee is "significantly impacted," the city manager
may apply the criteria set forth in subsections 82-384 (cX1)-(a). A five-foot pedestrian path
shall also be required and established where the city manager, in his reasonable judgment
and discretion, determines that the operation of a sidewalk cafe inhibits pedestrian access
to an adjacent business establishment or adversely affects the visibility of an adjacent
storefront.

(c) No tables, chairs, umbrellas, or other sidewalk cafe furniture shall be permitted within ten
feet of a bus bench and/or bus shelter. A distance of five feet shall be maintained from taxi
stands, fire hydrants, bike racks, directory signage/kiosks, and/or other similar public street
furniture and/or fixtures.

(d) No tables, chairs, umbrellas or other sidewalk cafe furniture shall be permitted within five
feet of an alley, pedestrian crosswalk, or corner curb cut.

(e) The pedestrian path for Lincoln Road shall be a 12-foot clear path for emergency and
maintenance vehicles. The exact location of the path on each block shall be determined by
the city manager, in his reasonable judgment and discretion, and shall be incorporated into
the sidewalk cafe site map of Lincoln Road.

(0 No object shall be permitted around the perimeter of an area occupied by tables and chairs
which would have the effect of forming a physical or visual barrier discouraging the free use
of the tables and chairs by the public, or (in the case of Lincoln Road) which would have the
effect of obstructing the pedestrian path or public access between the north and south sides
of Lincoln Road.

(g) The area covered by a sidewalk cafe permit, and the sidewalk and street immediately
adjacent to it, shall be maintained in a clean, neat and orderly appearance at all times by
the permittee. The area of the sidewalk, curb and gutter immediately adjacent to the
sidewalk cafe shall be cleared of all debris during hours of operation, and again at the close
of each business day, or as may otherwise be determined by the city manager. The
permittee shall be responsible for pressure cleaning the floor surface on which the sidewalk
cafe is located at the close of each business day. The city shall pressure wash the right-of-
way from time to time in accordance with such schedule as shall be established in the
reasonable judgment and discretion of the city manager. ln establishing said schedule, the
city manager shall use reasonable efforts to assure that the city's pressure cleaning of the
public right-of-way occurs at such times as will cause the least disruption to sidewalk cafe
operations.
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(h)

(i)

0)

(k)

(t)

Tables, chairs, umbrellas and any other sidewalk cafe furniture shall be maintained in a
clean, attractive, and orderly appearance, and shall be maintained and kept in good repair
at alltimes.

All sidewalk cafe furniture shall be of high quality, design, materials, and workmanship so
as to ensure the safety and convenience of the public.

Only the sidewalk cafe furniture specifically shown on the approved sidewalk cafe site plan
shall be allowed in the permit area.

All tables, chairs, umbrellas, and any other sidewalk cafe furniture shall be readily
removable, and shall not be physically attached, chained, or in any other manner affixed to
any public structure, street furniture, signage, and/or other public fixture, or to a curb and/or
public right-of-way.

The stacking or piling up of chairs shall be prohibited on the right-of-way. On Lincoln Road
Mall, tables, chairs and closed-up umbrellas may only remain on the right-of-way (within the
permit area) as long as they are placed in an orderly manner. Notwithstanding the
foregoing, on Lincoln Road Mall tables, chairs and closed-up umbrellas may remain on the
right-of-way as long as 80 percent of the restaurants on Lincoln Road Mall are open for
lunch beginning at 11:00 a.m. The city will make this determination on two separate times
during each permit year. The first determination shall be made on October 1, with the
second determination being made on April 1 of each year. The phrase "open for lunch"
shall be defined by the serving of meals to patrons during the lunch hour. lf the city
determines that less than 80 percent of the restaurants on Lincoln Road Mall are open for
lunch on either October 1 or April 1 of a permit year, then the following regulation shall
apply to all restaurants on Lincoln Road Mall. Any and all other sidewalk cafe furniture
including without limitation, rolling service stations, service carts and bussing stations, may
only be maintained in the permit area during hours of operation provided however, that
planters that cannot be readily removed may remain within the permit area subject to the
provisions of subsection (s) hereof. On Lincoln Road Mall, rolling service stations, service
carts, and bussing stations shall not be permitted to be placed within five feet of the walls,
columns, or posts of the Lapidus structures, city planters, or in front of other storefronts
and/or business establishments. Notwithstanding anything contained in this subsection (l),
the city manager may require a permittee to store its tables, chairs and/or umbrellas off of
the right-of-way if, in his reasonable judgment and discretion, the city manager determines
that the sidewalk cafe permit area and immediately adjacent public right-of-way are not
being adequately maintained in accordance with this division.

No storage of dishes, silvenruare or other similar sidewalk cafe equipment shall be allowed
in the permit area, or in any other portion of the public right-of-way, or outside the structural
confines of the building in which the restaurant is located, during non-business hours.

There shall be no live entertainment or speakers placed in the permit area unless expressly
permitted as a special event. Conditions such as hours and days of operation and audio
levels will be regulated by the city's special events office, and these may vary during the
year.

One menu board and one specials board shall be permitted, per sidewalk cafe, for every 50
feet of frontage.

No food preparation, food storage, expanded polystyrene food service articles, refrigeration
apparatus or equipment, or fire apparatus or equipment, shall be allowed on the right-of-
way. ln addition, expanded polystyrene food service articles shall not be provided to
sidewalk caf6 patrons.

(m)

(n)

(o)

(p)
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(q) No food displays shall be permitted on the public right-of-way. No advertising signs or
business identification signs shall be permitted on the public right-of-way except that the
restaurant name and/or its logo may be permitted on umbrellas but such logos and/or
lettering may not exceed six inches in height.

(r) Umbrellas shall be fire-retardant, pressure-treated or manufactured of fire-resistant
material. No portion of an umbrella shall be less than six feet eight inches above the right-
of-way. Two or more umbrellas may not be clipped, zipped or otherwise fastened together
in order to form a tentlike structure. Clear plastics or other materials may not be fastened,
rolled or otherwise be attached to umbrella edges in order to create an enclosure.

(s) The city manager may permit the use of planters manufactured of terra-cotta or polymer
materials, with the number and size to be reviewed at time of application. Placement of
planters within sidewalk cafe areas shall be five feet apart or greater. lt shall be the
permittee's responsibility to immediately remove planters, upon written and/or verbal notice
from the city manager, in case of emergency or other circumstances as provided in this
division. Maximum size of planters shall not exceed the following:

(1) Rectangular planters: 30 inches long, by 15 inches wide by 20 inches high.

(2) Round planters: 24 inches diameter by 24 inches high.

(3) Planters 20 inches or higher shall be on rollers or on rolling bases.

(4) The combination of planters and plant height should not exceed a table height of 34
inches.

Plants shall be properly maintained. Distressed plants shall be promptly replaced. Plant
fertilizers which contain material that can stain the sidewalks shall not be allowed. Water
drainage from any plants onto the sidewalk shall not be allowed. Potted plants shall have
saucers or other suitable systems to retain seepage.

(t) Permittees may make written request to the city manager to use city electricity for powering
floor fans during the summer months. Summer months are defined as the period beginning
on May 1, and ending on September 30. The city manager will make electrical outlets
operable upon payment of a flat fee, which fee shall be determined, and may be adjusted
from time to time, in the reasonable judgment and discretion of the city manager, for each of
the calendar days during the summer months. City electrical outlets will be restricted to
powering floor fans only. Using the electrical outlets for powering lights, menu board lighting,
and any other electrical device is strictly prohibited. Permittees violating this restriction will
have the electrical boxes deactivated and forfeit any monies paid for electrical use. Fans
must be UL approved for outdoor use. Extension cords are not allowed.

(u) No permit shall be granted on Lincoln Road in an area designated in the sidewalk cafe site
map as restricted for special and cultural events; provided however, that the city manager
may approve temporary use of such area(s), on a case by case basis, and only for a
defined, limited time.

(y) A sidewalk caf6 shall be prohibited from continuinq its operation until such time that it
displavs or discloses prices for food and drink menu item(s), or displavs or discloses those
prices for anv food and drink menu special(s), consistent with those requirements set forth in
Section 82-381(h) and 82-382(16).
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(lv) A sidewalk caf6 that automaticallv includes a qratuitv or service charoe, either in the price of
the meal or drink or separatelv imposed for all items ordered. and fails to properlv notifv the
customer of the automatic oratuitv or service charoe is prohibited from operatinq on the
City's propertv. The notification must be consistent with those requirements set forth in
Sections 82-381 (l) and 82-382(1 7).

SECTION 4. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 5. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 6. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect on the 1st day of January , 2016.

PASSED AND ADOPTED this _ day of 2015.

ATTEST:

Mayor Philip Levine
Rafael E. Granado, City Clerk

(Sponsored by Commissioner Micky Steinberg)

Underline denotes additions
Double-uncledlre denotes additions after First Reading
S+i*e+n+eugn de notes deletion s
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MIACH
RAUL AGUILA, CITY ATTORNEY

TO:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

MAYOR PHILIP LEVINE SECOND READING
MEMBERS OF THE CITY COMMISSION PUBLIC HEARING
JIMMY L. MORALES, CITY MANAGER 

I

RAUL J. AGUTLA, crw ArroRNZq-L Wl-
DECEMBER 9, 2015

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 106 OF
THE MIAMI BEACH CITY CODE, ENTITLED "TRAFFIC AND
VEHICLES," BY AMENDING ARTICLE II, ENTITLED "METERED
PARKING," BY AMENDING DIVISION 1, ENTITLED "GENERALLY,''
BY AMENDING SECTION 106.47, ENTITLED "FREIGHT,
COMMERCIAL, AND PASSENGER CURB LOADING ZONES; HOURS,
DELIVERIES"; BY DELETING SUBSECTION (C), (D) AND (E); BY
AMENDTNG SUBSECTTON (B) TO REQUTRE PROPERTY OWNERS
AND BUSINESSES TO CONFIRM COMPLIANCE WITH SUBSECTION
(G) FOR COMMERCTAL MOTOR VEHTCLES DELTVERTES AND
SERVICES; BY PROHIBITING DELIVERIES OR SERVICES FOR
COMMERCIAL MOTOR VEHICLES THAT FAIL TO COMPLY WITH
SUBSECTIONS (F) THROUGH (N); BY CREATING A NEW
SUBSECTION (D) AND (E), WHICH LtMtTS THE AUTHORTW OF THE
SPECIAL MASTER; BY AMENDING THE ENFORCEMENT AND
PENALTY PROVTSTONS FOR VTOLATTONS OF SUBSECTTONS (B);
PROVIDING FOR CODIFICATION, REPEALER, SEVERABILIW, AND
AN EFFECTIVE DATE.

Commissioner Michael Grieco has proposed this ordinance amendment, which will require
property owner(s) and business(es) to only accept services or deliveries from commercial motor
vehicles that are in compliance with Section 106-47(9) of the City Code.

The Mayor and City Commission held a first reading of the amendment to the Ordinance on
September 2, 2015. Commissioner Grieco, in response to the discussion of this proposed
legislation, agreed to exclude those commercial motor vehicles that are responsible for
delivering package(s) or parcel(s). The Mayor and City Commission passed the proposed
amendment to the Ordinance, with the amended language that served to exclude those
commercial motor vehicles responsible for package and parcel post deliveries, which are
commonly known as Carrier(s) (e.9., UPS, DHL, USPS and FedEx) of a large variety of goods.

Agenda ;1sm RS E
Date lZ-1-t{643



Commission Memorandum
Freight Loading Zones - Chapter 106
December 9, 201 5 Page 2 of 2

A further modification was promulgated by Commissioner Grieco between the first and second
reading of this Ordinance amendment. Commissioner Grieco has included a locality exemption
for those streets or roadways that are located east of Collins Avenue, commencing from 15th

Street and proceeding North, through the Northern most street or roadway of the City. This
subsequent amendment would permit a property owner or business to accept services or
deliveries from a commercial motor vehicle without violating the provisions of subsection 106-
47(b).

This legislation will require property owner(s) and business(es) to be legally obligated and
responsible for confirming that the operator/driver of the commercial motor vehicle has complied
with those permit requirements setforth within Sections 106-47(0 through (n) of the City Code.
A property owner or business that accepts services or deliveries from an operator/driver of a
commercial motor vehicle that violates subsections (f) through (n), will result in the direct
enforcement action against the property owner or business.

Further, this Ordinance will serve to establish those legal requirements upon a property owner
and business for the acceptance of services and deliveries from commercial motor vehicle
operators/drivers that violate the requirements of the City code, and will serve to prohibit the
dangerous conditions created by commercial motor vehicles obstructing the vehicular lanes of
traffic in violation of Sections 106-47 (f) through (n).

It is anticipated that there will be minimal fiscal impact surrounding the enforcement of this
legislation.

RJA/AB/sc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 106 OF
THE MIAMI BEACH CITY CODE, ENTITLED "TRAFFIC AND
vEHlcLES," BY AMENDING ARTICLE ll, ENTITLED "METERED
PARKING," BY AMENDING DIVISION 1, ENTITLED "GENERALLY,"
BY AMENDING SECTION 106.47, ENTITLED "FREIGHT,
COMMERCIAL, AND PASSENGER GURB LOADING ZONES; HOURS,
DELIVERIES"; BY DELETING SUBSEGTION (C), (D) AND (E); BY
AMENDTNG SUBSECTTON (B) TO REQUTRE PROPERTY OWNERS
AND BUSINESSES TO CONFIRM COMPLIANCE WITH SUBSECTION
(G) FOR COMMERGTAL MOTOR VEHTCLES DELTVERTES AND
SERVICES; BY PROHIBITING DELIVERIES OR SERVICES FOR
COMMERCIAL MOTOR VEHICLES THAT FAIL TO COMPLY WITH
SUBSEGTIONS (F) THROUGH (N); BY CREATING A NEw
SUBSECTION (D) AND (E), WHTCH LtMtTS THE AUTHORTTY OF THE
SPECIAL MASTER; BY AMENDING THE ENFORCEMENT AND
PENALW PROVTSTONS FOR VTOLATTONS OF SUBSECTTON (B);
PROVIDING FOR CODIFICATION, REPEALER, SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Commission has held discussions related to
commercial motor vehicles blocking lanes on Washington Avenue, Collins Avenue; Ocean
Drive, West Avenue and other major corridors, which discussions included enforcement action
and long term solutions; and

WHEREAS, the City has established commercial and freight loading zone regulations
that provide opportunities for commercial motor vehicles to properly conduct their deliveries
without impeding or destructing vehicular lanes of traffic throughout the City; and

WHEREAS, the Administration believes that property owner(s) or business(es) must
ensure that the commercial motor vehicle operator(s) continue to comply with those permit
requirements, restricted hours, and maximum time limits in order to protect the health, safety
and welfare of the motoring public; and

WHEREAS, this amendment is necessary to ensure that property owner(s) and
business(es) within these highly traveled corridors are not complacent, and are responsible for
the obstruction of vehicular lanes by commercial motor vehicles during the acceptance of
deliveries and services.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Chapter 106, "Traffic and Vehicles," Article ll, "Metered Parking," Division 1,
"Generally," Section 106-47, entitled, "Freight, Commercial, and Passenger Curb Loading
Zones; Hours, Deliveries"; of the Code of the City of Miami Beach, Florida, is hereby
established, as follows:
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Chapter 1O6. Traffic and Vehicles

Article ll. Metered Parking

Division. I Genera!!y

Sec. 10647. Freight, commercial, and passenger curb loading zones; hours, deliveries.

(a) [Authorization.] The city manager or his designee is hereby authorized to designate any
street freight, commercial, and passenger curb loading zones as permissible automobile
parking areas during such hours as such officials, in their discretion, may direct.

(b) [Enforcement against property owners and/or businesses.] Freight, commercial, and
passenger curb loading zone regulations, including as posted by sign, may be enforced, in
addition to the procedures provided in this chapter, against property owners and/or
businesses which accept services or deliveries from commercial motor vehicles or vehicles
violating such regulations.

(l) A propertv owner(s) or business that accepts services or deliveries from a commercial
motor vehicle must confirm that the operator/driver of the commercial motor vehicle has
complied with subsection (o).

(!) lt is prohibited for a propertv owner(s) or business to accept anv services or deliveries
from the operator/driver of a commercial motor vehicle that is not in compliance with
subsections (fl throuoh (n).

@ fne pronlOitions s
Uusinesses tnat ac
resPonsiOte for tne Oetiv

(+) fne oroniOitio
Ousiness tnat acce
anv street or roaOw
of Cottins nvenue.
ebL

(€) Civil fine fer vielaters, The fellewing eivil-fines shall be impesed fer a vielatien ef this
se€ti€+'

@rag

(3) Third effense (within ene year e[4he first effense): $300,00

(4) Feurther mere effenses (within ene year ef the first effense): $600,00

€) previsi et preelude ether law enfereement ageneies er

tnis a*iete; tne p issue-a
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vielatien' ameunt ef fine fer whieh the vielater is liabler instruetiens and due date fer paying
the fine; netiee that the vielatien may be appealed by requesting an administrative hearing
within ten days after serviee ef the netiee ef vielatien and that-failure te appeal the vielatien
within the ten4ays' shall eenstitute an admissien ef the vielatien and a waiver ef the right te
+hearHqg

(e)

(1) A vielater whe has been served with a netiee ef vielatien shall eleet either tei

vielatien within ten days ef the issuanee ef the netiee ef+ielatien,

(4) An,' party aggrieved by a deeisien ef a speeial master may appeal that deeisien te a
@ien

Lc) Penalties and enforcement.

1. A violation of subsection (b) shall be subiect to the followinq fines:

a. lf the violation is the first offense. a person shall receive a civil fine
of $1.000.00:

b. lf the violation is the second violation within the precedinq six
months. a person shall receive a civil fine of $2.000.00:

c. lf the violation is the third violation within the precedinq six months.
a person shall receive a civil fine of $3.000.00:

d. lf the violation is the fourth or subsequent violation within the
precedino 2 months. a person shall receive a civil fine of $5,000.00.

2. Enforcement. The Miami Beach police department. the Parkinq
Department or the Code Compliance Department shall enforce this
section. This shall not preclude other enforcement aqencies from anv
action to assure compliance with this section and all applicable laws. lf a
violation of subsection (b) is observed, the lewe+-ease enforcement officer
will be authorized to issue a notice of violation. The notice shall inform the
violator of the nature of the violation, amount of fine for which the violator is
liable. instructions and due date for pavinq the fine, that the violation mav
be appealed bv requestino an administrative hearino before a special
master within ten (10\ davs qfter service of the notice of violation, and that

J
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the failure to appeal the violation within ten (10) davs of service shall
constitute an admission of the violation and a waiver of the rioht to a
hearinq.

Riqhts of violators: pavment of fine: rioht to appear: failure to pav civil fine
or to appeal. appeals from decisions of the special master.

a. A violator who has been served with a notice of violation must elect
to either:

L pav the civil fine in the manner indicated on the notice of
violation: or

ii. request an administrative hearino before a special master
to appeal the notice of violation, which must be requested
within ten (10) davs of the service of the notice of violation.

The procedures for appeal bv administrative hearinq of the notice of
violation shall be as set forth in sections 30-72 and 30-73 of this
Code. Applications for hearinos must be accompanied bv a fee as

approved bv a resolution of the citv commission, which shall be
refunded if the named violator prevails in the appeal.

lf the named violator. after issuance of the notice of violation. fails

the violator's rioht to an administrative hearino before the special
master. and shall be treated as an admission of the violation, for
which fines and penalties shall be assessed accordinolv.

d. A certified copv of an order imposinq a fine mav be recorded in the
public records. and thereafter shall constitute a lien upon anv real

or personal property owned bv the violator. which mav be enforced
in the same manner as a court iudqment bv the sheriffs of this
state. includino levv aqainst the violator's real or personal propertv.

but shall not be deemed to be a court iudqment except for
enforcement purposes. On or after the sixtv-first (61st) dav
followino the recordino of anv such lien that remains unoaid. the
Citv mav foreclose or otherwise execute upon the lien.

Anv partv agorieved bv a decision of a special master mav appeal
that decision to a court of competent iurisdiction.

to pav the civil fine. or fails to timelv request an administrative
hearino before a special master, the violation is deemed valid. The
failure of the named violator to appeal the decision of the police

officer within the prescribed time period shall constitute a waiver of
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The special master shall be prohibited from hearinq the merits of the notice of violation or
considerinq the timeliness of a request for an administrative hearino if the violator has failed
to request an administrative hearinq within ten (10) davs of the service of the notice of
violation.

The special master shall not have discretion to alter the penalties prescribed in subsection
(cX1).

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and the word "ordinance" may be changed to "section,"
"article," or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 4. SEVERABIL!TY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect ten days following adoption.

PASSED AND ADOPTED this _ day of

ATTEST:

2015.

PHILIP LEVINE, MAYOR

RAFAEL GRANADO, CITY CLERK

Underline denotes new language
Double-unclerline denotes additions after First Reading
$r*e+n+eugh denotes deleted lang uage

(Sponsored by Commissioner Michael Grieco)

F:\ATTO\BOl(A\Ordinances\Freight Loading Zone - Section 106-47 - Second Reading.docx
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lntended Outcome
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth bv the City to requlate development is "about the riqht amount."

COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance amending the CD-2 Section of the Code to add 'bars, dance halls and entertainment
establishments' to the list of prohibited uses in the Sunset Harbour neighborhood.

Advisorv Board Recommendation:
On October 27,2015, the Planning Board reviewed the proposed Ordinance and transmitted it to the
City Commission with a favorable recommendation (Vote of 6-1).

Financia! lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long{erm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Clerk's Office islative Tracki

AGENoArrem RSF

Item Summary/Recommendation :

SECOND READING - PUBLIC HEARING
The subject Ordinance would add 'bars, dance halls and entertainment establishments' to the list of
prohibited uses in the Sunset Harbour neighborhood.

On October 21,2015 the City Commission: 1) approved the attached Ordinance at First Reading; 2)
scheduled a Second Reading Public Hearing for December 9, 2015; and 3) referred the item to the
Planning Board for action prior to Second Reading.

The Administration recommends that the City Commission adopt the attached Ordinance.

Thomas Mooney

T:\AG E N DA\20 1 S\DecembeAPLAN N I N G\S u nset H arbou r C D-2 Correction -

MIAMIBEACH olce lL-?- lS651



MIAM! BEACH
City of Miomi Beqch, I200 Convenlion Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: December 9,2015

SUBJECT: Sunset Harbour CD-2 Enterta

ON READING . PUBLIC HEARING

Prohibition

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE
OF THE CITY OF MIAMI BEACH, FLORIDA BY AMENDING
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS'"
ARTICLE II, ..DISTRICT REGULATIONS," DIVISION 5, "CD.z
COMMERCIAL MEDIUM INTENSITY DISTRICT," AT SECTION
142.305, "PROHIBITED USES," BY ADDING BARS, DANCE
HALLS, AND ENTERTAINMENT ESTABLISHMENTS AS
PROHIBITED USES WITHIN THE CO.2, SUNSET HARBOUR
NEIGHBORHOOD, GENERALLY BOUNDED BY PURDY
AVENUE, 2OTH STREET, ALTON ROAD AND DADE
BOULEVARD; PROVIDING FOR CODIFICATION; REPEALER;
SEVERABILITY; APPLICABILITY; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission adopt the ordinance.

BACKGROUND
On May 5, 2004 the City Commission adopted Ordinance No. 2004-3445, which
prohibited stand-alone bars, dance halls and entertainment establishments, even if part
of a restaurant, within the Sunset Harbour neighborhood. On December 12, 2012,
Ordinance No. 2012-3786 was adopted, which set a lower threshold for Neighborhood
lmpact Establishments in the Sunset Harbour neighborhood. Specifically, this Ordinance
required Planning Board approval for restaurants having over 100 seats/125 persons
occupancy.

ANALYSIS
It appears that the 2004 approved prohibition on bars, dance halls and entertainment
establishments in the Sunset Harbour neighborhood was inadvertently deleted in the
2012 ordinance. When Ordinance No. 2004-3445 was adopted in 2004, the 'prohibition'
of bars, dance halls and entertainment establishments was placed under 'Main
Permitted Uses'. ln 2012, as part of the proposed Ordinance setting lower thresholds for

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

the City
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Commission Memorandum
Ordinance Amendment - Sunsef Harbour CD2 Entertainment Prohibition
December 9, 201 5 Page 2 of 2

non-entertainment Neighborhood lmpact Establishments (Ordinance No. 2012-3786),
this 'prohibition' language under Section 142-302 (Main Permitted Uses) was deleted,
but was not added to Section 142-305 (Prohibited Uses).

ln order to correct this oversight, the proposed Ordinance would add 'bars, dance halls
and entertainment establishments' to the list of prohibited uses in the Sunset Harbour
neighborhood.

PLANNING BOARD REVIEW
The Planning Board reviewed the proposed Ordinance on October 27, 2015 and
transmitted it to the City Commission with a favorable recommendation (Vote of 6-1).

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

UPDATE
On October 21,2015, the City Commission approved the attached ordinance at First
Reading and scheduled a Second Reading Public Hearing for December 9,2015.

CONGLUSION
The Administration recommends that the City Commission adopt the Ordinance.

JLM/SMT/TRM
T:\AGENDA\2O1S\DecembeAPLANNlNG\Sunset Harbour CD-2 Correction - Second Reading MEM.docx
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SUNSET HARBOUR CD.2 ENTERTAINMENT PROHIBITION

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, FLORIDA BY AMENDING CHAPTER 142,
"zoNlNG DlsTRlcTS AND REGULATIONS", ARTICLE ll, ,,DISTRICT

REGULATIONS," DIVISION 5, "CD.2 COMMERCIAL MEDIUM
INTENSITY DISTRICT," AT SECTION 142.305, "PROHIBITED USES,"
BY ADDING BARS, DANCE HALLS, AND ENTERTAINMENT
ESTABLISHMENTS AS PROHIBITED USES WITHIN THE CD-z,
SUNSET HARBOUR NEIGHBORHOOD, GENERALLY BOUNDED BY
PURDY AVENUE, 2OTH STREET, ALTON ROAD AND DADE
BOULEVARD; PROVIDING FOR CODIFICATION; REPEALER;
SEVERAB!LITY; APPLICABILITY; AND AN EFFEGTIVE DATE.

WHEREAS, the Sunset Harbour neighborhood is comprised of a mix of
residential and commercial uses all in close proximity; and

WHEREAS, stand-alone bars, entertainment establishments and dance halls are
incompatible with the low scale character of the Sunset Harbour neighborhood, located
within the CD-2, Commercial Medium lntensity District, generally bounded by Purdy
Avenue, 20th Street, Alton Road and Dade Boulevard; and

WHEREAS, on December 12, 2012, the City Commission adopted Ordinance
No. 2012-3786, which inadvertently removed bars, dance halls, and entertainment
establishments from the list of prohibited uses in the Sunset Harbour neighborhood;

WHEREAS, the amendments set forth below are necessary to accomplish all of
the above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE C!ry OF M!AM! BEACH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 5, "CD-2, Commercial, Medium lntensity District," is hereby
amended as follows:

Sec. 142-305. - Prohibited uses

The prohibited uses in the CD-2 commercial, medium intensity district are accessory
outdoor bar counters, except as provided in this division. Except as otherwise provided
in these land development regulations, prohibited uses in the CD-2 commercial medium
intensity district in the Sunset Harbour Neighborhood, generally bounded by Purdy
Avenue, 20th Street, Alton Road and Dade Boulevard, also include outdoor
entertainment establishmentq neighborhood impact establishmentg and open air
entertainment establishmentg bars. dance halls. and entertainment establishments (as
defined in section 1 14-1 of this Code).

1of 2
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SECTION 2. Repealer
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SEGTION 3. Codification
It is the intention of the City Commission, and it is hereby ordained, that the

provisions of this Ordinance shall become and be made part of the Code of the City
of Miami Beach, as amended; that the sections of this Ordinance may be re-
numbered or re-lettered to accomplish such intention; and that the word "ordinance"
may be changed to "section" or other appropriate word.

SECTION 4. Severabilitv.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM

AND LANGUAGE
AND FOR EXECUTION

First Reading:
Second Reading:

October 21,2015
December 9,2015

Verified By:
Thomas R. Mooney, AICP
Planning Director

[Sponsored by Commissioner Joy Malakoffl

T:\AGENDA\201S\December\PLANNING\Sunset Harbour CD-2 Correction - Second Reading ORD.docx
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NEIGHBORS 
I lleNE

AAIA&AIBTACH
CITY OF MIAMI BEACH

ORDINANCE AMENDING ZONING DISTRICTS
AND REGULATIONSTO ADD BARS.

DANCE HALLS. AND ENTERTAINMENT
ESTABLISHMENTS AS PHOHIBITED USES

WITHINTHE CD.z,
SUNSET HAHBOUR NEIGHBORHOOD

NOTICE OF PUBLIC HEARING
December 9,2015

NOTICE lS HEREBY given ihat a Second Public Hearing will be heard by the Mayor
and City Commission of the City of Miami Beach. Florida, in the Commission
Charnbers, 3rd Floor, City Hall, 170O Convention Center Drive, Miami Beach,
Florida, on Dscember 9,2015 at l&25 a.m., or as soon lhereafter as the mattei Gan
he heard, to consider:

An OrdinanceAmendingThe Code OfThe City Of Miami Beach, Florida ByAmending
Chapter 142, "Toning Districts And Regulatians," Article ll, "District Fegulatlons,"
Division 6, "CD-? Cornrnercial Medium lntensity Districti' At Section 142-305,
"Prohitlited Usesi ByAdding Bars, Dance Halls. And Entertainment Establishments
As Prohibited Uses Within The CD-2. Sunset Harbour Neighborhood. Generally
Bounded By PurdyAvenue.2O'h Street,Alton RoadAnd Dade Boulevard; Providing
For Codification; Repealer; Severability; Applicability;AndAn Effective Date.

lnquiries may be directod to the Ftanning Department at 3A5,673-755O.

INTEBESTED PAFTIES are invited to sppear at this meeting, or be represented by
an agentf or to Bxpross thoir views in writing addressed to ths City Commission.
c/othe City Clerk, lT0OConvention Center Drive,'1". Floor. City Hall, Miami Beach,
Florida 3313€)"This item is available for public inspection during normal business
hours inlhe Office of the Ciry Clerk, 17O0 ConveBtion Center Drive, 1* Floor, City Hall.
Miami Beech, Florida 33139.This meeting. or any item herein. may be continu6d.
and under such circumslances, additional legal nolice need not be provided.

Pursuant to Section 286.0105, Fla. Stat.. the City hereby advises the public that
if a person decides to Eppeal any decision made by the City Commission with
respect to any matter considered at lts meeting or its hearing, such person must
ensure that a verbatirn r€cord of the proceedings is made, which record includes
the testimony and evidence upon which the appeal is to be based,This notlce does
not constitute consent by the City for the introduc{ion or adrnission of otherwise
inadmissible or irreleva nt evidence, nor does it authoriz€ challenges or appeals not
otherwise allowed by law-

To reguest this material in alternate format, sign laoguage interpreter (five-day
notice required), information on access for persons with disabilities. and/or any
accornmodation to review any document or participate in any City-sponsored
proceedings, call 305,604.2489 and select 1 for English or 2 for Spanish, lhen
option 6;TTY users may call via 711 {Florida Relay Service).

Hafael E. Granado, City Clerk
City of Miami Beach

Ad 1106
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/V\IAIMIBEACH
Cify of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

OFFICE OF THE CITY ATTOR.NEY
RAUI J. AGUILA, CITY ATTOR.NEY

TO:

FROM:

DATE:

COMMISSION MEMORANDUM

MAYOR PHILIP LEVINE
MEMBERS OF THE CITY COMMISSION
CITY MANAGER JIMMY MORALES

ttu1.JjAc_rl HR. C 0; . \-
CITY ATTORNEY

DECEMBER 9, 2015

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH INCREASING STRINGENCY OF CITY OF MIAMI
BEACH ETHICS LAWS BY AMENDING CITY CODE CHAPTER 2,
ARTICLE VII "STANDARDS OF CONDUCT", DIVISIONS 5 THEREOF, TO
PROHIBIT AS OF JANUARY 1,2016 MEMBERS OF THE CITY
COMMISSION AND CANDIDATES SEEKING SUCH OFFICE FROM
DIRECTLY OR INDIRECTLY SOLICITING, ACCEPTING OR DEPOSITING
CAMPAIGN CONTRIBUTIONS FROM A VENDOR, LOBBYIST ON A
PROCUREMENT ISSUE, REAL ESTATE DEVELOPER OR LOBBYIST ON
A REAL ESTATE DEVELOPMENT ISSUE.

Pursuant to the request of former Commissioner Jonah Wolfson, the attached Ordinance
was drafted for the purpose of strengthening the City of Miami Beach Code of Conduct's
ethical standards for the City's elected officials and candidates seeking said Offices. This
amendment to the City's ethics laws serves to augment the City's intent of good
government.

Specifically, the Ordinance amends City Code Chapter 2, Article Vll, Division 5, entitled
"Campaign Finance Reform," by codifying substantive changes which will establish
stricter ethics laws than currently exist under State or County ethics codes by providing
that commencing upon the effective date of the Ordinance, members of the City
Commission and any candidate seeking such Office shall be prohibited from directly or
indirectly soliciting, accepting or depositing a campaign contribution, from a "vendor",
"lobbyist on a procurement issue", "real estate developer" or "lobbyist on a real estate
development issue", as said terms are defined in Chapler2, Article Vll, Division 5 of the
Miami Beach City Code.

Aqenda ltem RS6t
DateW4T
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The Ordinance was adopted on First Reading at the October 14,2015 City Commission
meeting, and scheduled for Second Reading and public hearing for December 9, 2015.
The October 14,2015 City Commission action further included the following:

o ?ccepting an amendment by Commissioner Grieco to add a definition
in the Ordinance for the term, "candidate," which definition is the
same one provided for that term in Section 97.021(5), Florida
Statutes;

o directing the City Attorney to retain a constitutional attorney to review
the proposed Ordinance;

o scheduling and holding a public workshop to further review and
discuss the proposed Ordinance; and

o accepting Commissioner Steinberg as the new sponsor of the
Ordinance (since Commissioner Wolfson would be termed out of
office prior to Second Reading).

As directed, the City Attorney's Office has retained a constitutional attorney, who is
reviewing the proposed Ordinance. Since -- due to the run-off election -- the Mayor and
three (3) new City Commissioners were not sworn in until November 23,2015, a public
workshop has not yet been scheduled. Finally, Commissioner Grieco has also requested
to be identified as a sponsor of the Ordinance.

The City Attorney recommends that Second Reading/public hearing be opened and
continued until such time as the requested public workshop may be scheduled and held.
By that time, as well, the City's outside constitutional counsel will have reviewed the
Ordinance.

RJA/mmm

F:\ATTO\AGUR\RESOS-ORD\Wolfson -201s-Amending City Code Ch 2 Article Vll Div 5\12{1-15 Memo.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI
BEACH CITY CODE CHAPTER 2 "ADMINISTRATION",
ARTICLE VII "STANDARDS OF CONDUCT", DIVISION 5
..CAMPAIGN FINANCE REFORM", ENCOMPASSING CIry
CODE SECTIONS 2487 "PROHIBITED CAMPAIGN
CONTRIBUTIONS BY VENDORS", CITY GODE SECTION 2.488
..PROHIBITED CAMPAIGN CONTRIBUTIONS BY LOBBYISTS
ON PROCUREMENT ISSUES", CITY CODE SECTION 2.489
..PROHIBITED CAMPAIGN CONTRIBUTIONS BY REAL ESTATE
DEVELOPERS", AND CITY CODE SECTION 2490
..PROHIBITED CAMPAIGN CONTRIBUTIONS BY LOBBYISTS
ON REAL ESTATE DEVELOPMENT ISSUES", BY PROVIDING
THAT, COMMENCING UPON THE EFFECTIVE DATE OF THE
ORDINANCE, MEMBERS OF THE CITY COMMISSION OR
CANDIDATES FOR SAID OFFICES SHALL BE PROHIBITED
FROM EITHER DIRECTLY OR INDIRECTLY SOLICITING,
ACCEPTING OR DEPOSITING ANY CAMPAIGN
CONTRIBUTION REGARDING CITY ELECTED OFFICE FROM A
VENDOR, LOBBYIST ON A PROCUREMENT ISSUE, REAL
ESTATE DEVELOPER, OR LOBBYIST ON A REAL ESTATE
DEVELOPMENT ISSUE; PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, as reflected by its prior adoption of legislation onthe issueof
Campaign Finance Reform, the Miami Beach City Commission has found and
determined that legislation is necessary for the preservation of the integrity of
representative democracy in the City of Miami Beach in order to prevent the
appearance of undue influence and access to candidates and elected officials by
contributors, and to address the potential for abuse associated with certain
campaign contributions which unfairly influence elections and create the perception
that public officials may be influenced by special interests; and

WHEREAS, pursuant to concerns expressed at recent meetings of the Miami
Beach City Commission and among City residents and other members of the public
questioning the ability of City Commission members to solicit City vendors under
existing laws, the City Commission has determined that the potential (and certainly the
perception) for undue influence and granting of quid pro quo favors exists arising from
the donation of a political contribution and that the present ability of our elected officials
and candidates to solicit and accept all such donations, whether directly or indirectly,
creates an unacceptable appearance of conflict which undermines the confidence of
the public in our municipal system of representative democracy; and
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WHEREAS, the below legislation is thus presented as an amendment to the
City's Code of Conduct in order to provide for stricter ethics laws than currently exist
under State or County ethics codes, by prohibiting members of the City Commission or
any candidate seeking such Office from directly or indirectly soliciting, accepting or
depositing a campaign contribution from those donors found to be most involved in
creating the appearance of corruption; said donors being "vendors," "lobbyists on a
procurement issue," "real estate developers" or "lobbyists on a real estate development
issue," as said terms are defined in Chapler 2, Article Vll, Division 5, Sections 2-487
through 2-490 of the Miami Beach City Code; and

WHEREAS, by narrowly tailoring this legislation as stated above, the City
Commission is pursuing its goal of re-instilling public faith and trust in the government,
while accomplishing its legitimate, compelling government interest of maintaining
public confidence in its elected officials and in avoiding appearances of public corruption
stemming from the potentially improper influence and related potential unlawful quid pro
occasioned by the solicitation and acceptance of the subject campaign contributions at
issue hereinbelow from the subject class of prohibited donors.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH AS FOLLOWS:

SECTION 1. That Miami Beach City Code Chapter 2 entitled "Administration," Article
Vll entitled "Standards of Conduct," Division 5 thereof entitled "Campaign Finance
Reform," encompassing City Code Section 2487 "Prohibited campaign contributions by
vendors", City Code Section 2-488 "Prohibited campaign contributions by lobbyists on
procurement issues", City Code Section 2489 "Prohibited campaign contributions by
real estate developers", and City Code Section 2-490 "Prohibited campaign
contributions by lobbyists on real estate development issues", are all hereby amended
in the following manner, upon the effective date of the ordinance, to read as follows:

Sec. 2487. Prohibited campaign contributions by vendors.

A. General.
(tl (a) No vendor shall give a campaign contribution directly or indirectly to a

candidate, or to the campaign committee of a candidate, for the offices
of mayor or commissioner. Commencing on the effective date of this
ordinance, all proposed city contracts, purchase orders, standing orders,
direct payments, as well as requests for proposals (RFP), requests for
qualifications (RFQ), requests for letters of interest (RFLI), or bids issued
by the city, shall incorporate this section so as to notify potential vendors
of the proscription embodied herein.

662



(b) i No candidate or campaign committee of a candidate for the offices of
mayor or commissioner, or member of the Citv Commission. shall directly or
indirectly solicit, acceptl or deposit into such candidate's campaign account
anycampaigncontribution@fromavendor.Candidates
(or those acting on their behalf), as well as members of the Citv
Commission, shall ensure compliance with this code section by confirming
with the procurement division's city records (including City of Miami Beach
website) to verify the vendor status of any potential donor.

ii For purposes of Subsection A(1Xb)i hereinabove, the term "indirectlv
solicit" shall include. but not be limited to. those instances in which a
candidate for the offices of Mayor or Commissioner, or a member of the
Citv Commission, solicits campaiqn contributions for a political
committee which supports or opposes candidates for City elected office,
reqardless of whether said contribution is earmarked bv the donor for a
particular candidate for Citv elected office.

(2) A fine of up to $500.00 shall be imposed on every person who violates this
section. Each act of solicitinq. giving, acceptinq or depositing a contribution in
violation of this section shall constitute a separate violation. All contributions
deposited by a candidate in violation of this section shall be forfeited to the city's
general revenue fund.

(4) As used in this section: * * *

(d) The term "political committee" shall have the meaninq ascribed to
such term in Florida Statutes Ch. 106, as amended and supplemented.

(e) The term "candidate" shall have the meaninq ascribed to such term
in Florida Statutes, section 97.021(5). as amended and supplemented.

Sec. 2488. Prohibited campaign contributions by lobbyists on procurement
issues.

(1) No lobbyist on a present or pending solicitation for goods, equipment or
services or on a present or pending award for goods, equipment or services prior to
or upon execution of a contract, purchase order, standing order, direct payment, or

1 This portion of the City's Campaign Finance Laws prohibiting direct or indirect solicitation or acceptance of certain
campaign contributions, applicable to Code Sections 2-487 lhrough and including 2-490, shall be effective as of
January 1,2016 in order to obviate issues of unlaMul retroactive legislation.
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purchasing card payment shall solicit for or give a campaign contribution directly or
indirectly to a candidate, or to the campaign committee of a candidate, for the
offices of mayor or commissioner. The term "lobbyist" shall not include those
individuals who lobby on behalf of persons and/or entities in connection with their
provision of goods, equipments or services not exceeding $1000,000 in a City of
Miami Beach fiscal year wherein city commission action is not required.

(b) i No candidate, or campaign committee of a candidate for the offices of
mayor or commissioner, or member of the Citv Commission, shall
directly or indirectly solicit, accept or deposit into such candidate's
campaignaccountanycampaigncontribution@froma
lobbyist subject to the provisions of this ordinance. Candidates (or those
acting on their behalf), as well as members of the Citv Commission. shall
ensure compliance with this code section by confirming with the city
clerk's records to verify the lobbyist status of any potential donor.

ii. For purposes of Subsection (1Xb)i hereinabove. the term "indirectlv
solicit" shall include. but not be limited to. those instances in which a
candidate for the offices of Mavor and Commissioner. or a member of
the Citv Commission. solicits campaiqn contributions for a political
committee which supports or opposes candidates for City elected office.
reqardless of whether said contribution is earmarked by the donor for a
particular candidate for Citv elected office.

(3) A fine of up to $500.00 shall be imposed on every person who violates this
section. Each act of soliciting, giving, acceptinq or depositing a contribution in
violation of this section shall constitute a separate violation. All contributions
deposited by a candidate in violation of this section shall be forfeited to the
city's general revenue fund.

(5) The term "political committee" shall have the meaninq ascribed to such term in
Florida Statutes Ch. 106. as amended and supplemented.

(6) The term "candidate" shall have the meaninq ascribed to such term in Florida
Statutes. section 97.021(5). as amended and supplemented.
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Sec. 2489. Prohibited campaign contributions by real estate developers.

A. General.

(1) (a) No real estate developer shall give a campaign contribution directly or
indirectly to a candidate, or to the campaign committee of a candidate,
for the offices of mayor or commissioner. Commencing on the February
15, 2003, all applications for development agreements and for changes
in zoning map designation as well as future land use map changes shall
incorporate this section so as to notify potential real estate developers of
the proscription embodied herein

(b) !. No candidate, or campaign committee of a candidate for the offices of
mayor or commissioner, or member of the City Commission, shall
directly or indirectly solicit, accept or deposit into such candidate's
campaignaccountanycampaigncontribution@froma
real estate developer. Candidates (or those acting on their behalf), as
well as members of the City Commission. shall ensure compliance with
this code section by confirming with the city planning department's
records (including City of Miami Beach website) to verify the real estate
developer status of any potential donor.

ii. For purposes of Subsection A(1Xb)i hereinabove, the term "indirectlv
solicit" shall include, but not be limited to. those instances in which a
candidate for the offices of Mayor or Commissioner, or a member of the
Citv Commission, solicits campaiqn contributions for a political
committee which supports or opposes candidates for Citv elected office.
reqardless of whether said contribution is earmarked by the donor for a
particular candidate for Citv elected office.

(2) A fine of up to $500.00 shall be imposed on every person who violates this
section. Each act of solicitinq, giving, acceptinq or depositing a contribution in
violation of this section shall constitute a separate violation. All contributions
deposited by a candidate in violation of this section shall be forfeited to the city's
general revenue fund.

(4) As used in this section:

(d) The term "political committee" shall have the meanino ascribed to such
term in Florida Statutes Ch. 106. as amended and supplemented.
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(e) The term "candidate" shall have the meaninq ascribed to such term in
Florida Statutes. section 97.021(5), as amended and supplemented.

Sec. 2490. Prohibited campaign contributions by lobbyists on real estate
development issues.

(1) No lobbyist on a pending application for a development agreement with the city,
or application for change of zoning map designation or change to the city's future
land use map shall solicit for or give a campaign contribution directly or indirectly to
a candidate, or to the campaign committee of a candidate, for the offices of mayor
or commissioner.

(b) t No candidate, or campaign committee of a candidate for the offices of
mayor or commissioner, or member of the City Commission, shall
directlv or indirectlv solicit, accept or deposit into such candidate's
campaignaccountanycampaigncontribution@froma
lobbyist subject to the provisions of this section. Candidates (or those
acting on their behalf), as well as members of the Citv Commission, shall
ensure compliance with this code section by confirming with the city
clerk's and planning department's records to verify the lobbyist status of
any potential donor.

ii. For purposes of Subsection (1Xb)i hereinabove. the term "indirectlv
solicit" shall include, but not be limited to, those instances in which a
candidate for the offices of Mayor or Commissioner, or a member of the
City Commission, solicits campaiqn contributions for a political
committee which supports or opposes candidates for City elected office,
reqardless of whether said contribution is earmarked by the donor for a
particular candidate for Citv elected office.

(3) A fine of up to $500.00 shall be imposed on every person who violates this
section. Each act of soliciting, giving, acceptinq or depositing a contribution in
violation of this section shall constitute a separate violation. All contributions
deposited re€eir#ed by a candidate in violation of this section shall be forfeited to the
city's general revenue fund.

(7) The term "political committee" shall have the meaninq ascribed to such term in
Florida Statutes Ch. 106. as amended and supplemented.

(8) The term "candidate" shall have the meaninq ascribed to such term in Florida
Statutes. section 97.021(5). as amended and supplemented.
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SECTION 2. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILIry.
lf any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way
affect the validity of the remaining portions of this ordinance.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part
of the Code of the City of Miami Beach, Florida. The sections of this ordinance may be
renumbered or re-lettered to accomplish such intention, and the word "ordinance" may
be changed to "section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten (10) days after its adoption.

PASSED and ADOPTED this day of

ATTEST:

2015.

PHILIP LEVINE
MAYOR

RAFAEL E. GRANADO
CITY CLERK

(Sponsored by Commissioners Micky Steinberg & Michael Grieco)
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r\,rilAMlBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

OFFICE OF THE CITY ATTOR.NEY
RAUL J. AGUILA, CITY ATTOR.NEY

TO:

COMMISSION MEMORANDUM

MAYOR PHILIP LEVINE
MEMBERS OF THE CITY COMMISSION
CITY MANAGER JIMMY MORALES

FROM: RAUL J. AGUILA?_--| [).-,(--
CITYATTORNEY_ I - \/b

DATE: DECEMBER 9, 2015

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMT
BEACH CITY CODE CHAPTER 2, ARTICLE VII, DIVISION 5
ENTITLED "CAMPAIGN FINANCE REFORM,'' BY ADDING
THERETO SECTION 2491 ENTITLED "DISCLOSURE OF
SOLICITATION'" REQUIRING ANY CANDIDATE OR CAMPAIGN
COMMITTEE OF A CANDIDATE FOR THE OFFICES OF MAYOR OR
COMMISSIONER OR MEMBER OF THE CITY COMMISSION WHO,
ON BEHALF OF A POLITICAL COMMITTEE WHICH SUPPORTS
OR OPPOSES CANDIDATES FOR ELECTED CITY OFFICE,
SOLICITS CAMPAIGN CONTRIBUTIONS FOR CITY ELECTED
OFFICE FROM A VENDOR, LOBBYIST ON A PROCUREMENT
ISSUE, REAL ESTATE DEVELOPER AND/OR LOBBYIST ON A
REAL ESTATE DEVELOPMENT ISSUE, TO DISCLOSE THE
DATE OF SOLICITATION AS WELL AS NAME AND
CONTRIBUTION AMOUNTS OF ANY INDIVIDUAL WHO WAS
SOLICITED, DISCLOSURE TO BE FILED IN CITY CLERK'S
OFFICE.

Pursuant to the request of former Commissioner Deede Weithorn, the attached
Ordinance was been drafted for the purpose of amending the City's Campaign Finance
laws so as to include therein a requirement for public disclosure by the City's elected
officials and candidates for said office and their campaign committees of any solicitation
by them of vendors, real estate developers, and their respective lobbyists (as said terms
are defined in City Code Sections 2-487 through 2-490) for campaign contributions, as
otherwise permitted by the City Code. This amendment to the City's ethics laws serves to
augment the City's intent of good government.

Asenda ltem R SH
oate lZ-?-lS669



The proposed Ordinance was discussed at the October 14, 2015 City Commission
meeting; at that time, the City Commission moved to open and continue First Reading of
the Ordinance to the December 9, 2015 City Commission meeting. Additionally, since
Commissioner Weithorn is now termed out of office, Commissioners Steinberg and
Grieco are the sponsors of the Ordinance.

RJA/mmm
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY
CODE CHAPTER 2, ARTICLE V!!, DIVISION 5 ENTITLED "CAMPAIGN
FINANCE REFORM," BY ADDING THERETO SECTION 2.491
ENTITLED "DISCLOSURE OF SOLICITATION", REQUIRING ANY
CANDIDATE OR CAMPAIGN COMMITTEE OF A CANDIDATE FOR THE
OFFICES OF MAYOR OR COMMISSIONER OR MEMBER OF THE CITY
COMMISSION WHO, ON BEHALF OF A POLITICAL COMMITTEE
WHICH SUPPORTS OR OPPOSES CANDIDATES FOR ELEGTED CITY
OFFICE, SOLICITS CAMPAIGN CONTRIBUTIONS FOR CITY
ELECTED OFFICE FROM A VENDOR, LOBBYIST ON A
PROCUREMENT ISSUE, REAL ESTATE DEVELOPER AND/OR
LOBBYIST ON A REAL ESTATE DEVELOPMENT ISSUE, TO
DISCLOSE THE DATE OF SOLICITATION AS WELL AS NAME AND
CONTRIBUTION AMOUNTS OF ANY INDIVIDUAL WHO WAS
SOLICITED, DISCLOSURE TO BE FILED IN CITY CLERK'S OFFICE.

WHEREAS, in Citizens lJnitedl , the Supreme Court of the United States
endorsed disclosure reporting requirements for political speech as a matter of sound
public policy, finding that: "The First Amendment protects political speech; and
disclosure permits citizens and shareholders to react to the speech of corporate entities
in a proper way. This transparency enables the electorate to make informed decisions
and give proper weight to different speakers and messages"2; and

WHEREAS, the Supreme Court has further affirmed that disclosure requirements
appear to be the least restrictive means of "curbing the evils of campaign ignorance and
corruption..."; and

WHEREAS, pursuant to concerns expressed at recent meetings of the Miami
Beach City Commission and among City residents and other members of the public
questioning certain City Commission members' solicitation of City vendors, the City
Commission has determined that public disclosure of such solicitation and the
solicitation of other classes of donors that present the greatest threat of actual or
perceived quid pro quo (i.e., lobbyists for procurement matters, real estate developers,
and lobbyists on real estate development issues') by the City's elected officials and
candidates for said office (which solicitation is otherwise permitted under existing law) is
vital to address concerns of perceived undue influence and quid pro quo, thus
reinforcing the confidence of the public in our municipal system of representative
democracy.

' Citirens United v. Federal Election Commission,55S U.S. 310 (2010).

' ld. at37l.

'Term definitions at Subsection B(1), hereinbelow.
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Miami Beach City Code Chapter 2, Article Vll, Division 5 entitled
"Campaign Finance Reform," is hereby amended by adding the following City Code
Section 2-491entitled "Disclosure of Solicitation" to read as follows:
Sec. 2-491. Disclosure of Solicitation.

A. Disclosure.

Any candidate or campaign committee of a candidate for the offices of mayor or
commissioner, or member of the City Commission, who solicits campaign contributions for
a City elected office from a vendor, lobbyist on a procurement issue, real estate
developer and/or lobbyist on a real estate development issue, on behalf of a political
committee which supports or opposes candidates for City office shall disclose, on a
form created by the City Clerk's Office, the date of solicitation, and the name and
contribution amounts of any individual who was solicited for such contribution. The form
shall be filed in the City Clerk's Office for public inspection within 5 days from the date in
which the subject solicitation occurred.

B. Definitions.

(1) The terms "vendor", "lobbyist on a procurement issue", "real estate developer"
or "lobbyist on a real estate development issue", shall have the meaning ascribed to
such terms in Chapter 2, Article Vll, Division 5 of the Miami Beach City Code.

(2) "Candidate" shall have the meaning ascribed to such term in Florida Statutes,
Section 97 .021(5), as amended and supplemented.

(3) "Contribution" shall have the meaning ascribed to such term in Florida
Statutes, Chapter 106, as amended and supplemented.

SECTION 2. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are

hereby repealed.

SECTION 3. SEVERABILITY.
lf any section, sentence, clause or phrase of this ordinance is held to be invalid

or unconstitutional by any court of competent jurisdiction, then said holding shall in no
way affect the validity of the remaining portions of this ordinance.

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach,

and it is hereby ordained that the provisions of this ordinance shall become and be
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made a part of the Code of the City of Miami Beach, Florida. The sections of this
ordinance may be renumbered or re-lettered to accomplish such intention, and the word
"ordinance" may be changed to "section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten (10) days after its adoption.

PASSED and ADOPTED this day of

ATTEST:

,2015.

PHILIP LEVINE
MAYOR

RAFAEL E. GRANADO
CITY CLERK

(Sponsored by Commissioners Micky Steinberg & MichaelGrieco)

F:\ATTO\AGUR\RESOS-ORD\Weithorn\1 2-09-1 5 R5H Ordinance Discl Solic.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance Amending Chapter 82, "Public Property," Article Vii, "Art
Division 4, "Procedures," At Section 82-612, "Selection Of Artists And
Order To Amend The Procedures For Selecting Artists; Providing
Repealer; Severability, And An Effective Date.

ln Public Places",
Works Of Art," ln
For Codification;

Streamline the Delivery of Services Through All Departments.

Supporting Data (Surveys, Environmental Scan, etc The City's efforts to meet resiOents
services dropped from6T0/oin2012 to 58% in2014.

Item Summary/Recommendation :

FIRST READING
On October 14, 2015, at the request of Commissioner Malakoff, the City Commission directed city
staff to prepare an ordinance amendment that would streamline the review and approval process for
Art in Public Places. The City Code currently requires the selected work of public art to be reviewed
twice by either the Historic Preservation Board or Design Review Board, which are reviewing the work
of art solely in an advisory capacity.

ln the course of its review of the Art ln Public Places ('AIPP') Ordinance set forth in Sections 82-561
through 82-612 of the City Code, the Administration and the Commission have identified duptication
in the review process for approval of AIPP works. The City desires to streamline the AIPP
procedures so as to not unnecessarily burden the Administration or the City's AIPP artists with the
requirement of attending multiple meetings and additional costs related thereto.

This amendment requires the City's AIPP-selected artists to only appear once before the Historic
Preservation Board or the Design Review Board, and clarifies the City Code to reflect that the City
Commission makes all findings, selection and conditions to be imposed upon the artwork, artist or
location, as either board is advisory to the City Commission, which makes the ultimate
determinations with respect to AIPP works.

The Administration recommends that the City Commission approve the attached ordinance
amendment at First Reading, and schedule a Second Reading Public Hearing for the first meeting in
January in 2016.

Advisory Board Recommendation:
N/A

Source of
Funds:

OBPI

Amount Account
1

Total

Financial lmpact Summary: ln accordance with Charter section 5.02, which requires that the
"City of Miami Beach shall consider the longterm economic impact (at least 5 years) of proposed
legislative actions," this shall confirm that the City Administration evaluated the long-term economic
impact (at least 5 years) of this proposed legislative action, and determined that there will be no
measurable impact on the City's budget.

4vr
lL-q-t{DATEMIAMIBEACH
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MIAMIBEACH
City of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of

FRoM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: ART !N PUBLIC PLACES REVIEW

FIRST READING

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE CIry
OF MIAMI BEACH, FLORIDA, AMENDING THE CITY CODE, BY
AMENDING CHAPTER g2,,,pUBLlC pROpERTy," ARTTGLE Vll, ,,ART
lN puBLlc pLAcES", DlvlsloN 4,,,PRoGEDURES," AT SECTION g2_
612, ''SELECTION OF ARTISTS AND WORKS OF ART,'' tN ORDER
TO AMEND THE PROCEDURES FOR SELEGTING ARTISTS;
PROVIDING FOR CODIFIGATION; REPEALER; SEVERAB|L!TY, AND
AN EFFECTIVE DATE.

ADMINISTRATION RECOMMEN DATION

The Administration recommends that the City Commission approve the attached
ordinance amendment at First Reading, and schedule a Second Reading Public Hearing
for the first meeting in January in 2016.

BACKGROUND

On October 14,2015, at the request of Commissioner Malakoff, the City Commission
directed city staff to prepare an ordinance amendment that would streamline the review
and approval process for Art in Public Places. The City Code currently requires the
selected work of public art to be reviewed twice by either the Historic Preservation Board
or Design Review Board, which are reviewing the work of art solely in an advisory
capacity.

ANALYSIS

ln the course of its review of the Art ln Public Places ('AIPP') Ordinance set forth in
Sections 82-561 through 82-612 of the City Code, the Administration and the
Commission have identified duplication in the review process for approval of AIPP
works. The City desires to streamline the AIPP procedures so as to not unnecessarily
burden the Administration or the City's AIPP artists with the requirement of attending
multiple meetings and additional costs related thereto.
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Commission Memorandum
Ordinance Amendments - Aft in Public Places Review Process
December 9, 201 5 Page 2 of 2

This amendment requires the City's A|PP-selected artists to only appear once before
the Historic Preservation Board or the Design Review Board, and clarifies the City Code
to reflect that the City Commission makes all findings, selection and conditions to be
imposed upon the artwork, artist or location, as either board is advisory to the City
Commission, which makes the ultimate determinations with respect to AIPP works.

This amendment is to Chapter 82 and not to Chapter 1 18, and therefore does not
implicate Section 1.06 of the City Charter, which provides that "[a]ny change to City
Code Chapter 118, Article ll, Division 4, "Historic Preservation Board," or City Code
Chapter 118, Article X, Divisions 1-4, "Historic Preservation," which, whether through
amendment, exemption, repeal, or othenruise, reduces the powers and duties of the
City's Historic Preservation Board, or creates less stringent historic preservation
standards or regulations, shall, before becoming effective be approved by a majority of
the voters in a Citywide referendum". This amendment to Chapter 82, does not change
the powers of the Historic Preservation Board, found in Chapter 118, and does not
create less stringent historic preservation standards or regulations. This amendment to
Chapter 82 clearly delineates the advisory role of the Historic Preservation Board to the
City Commission, which has the ultimate ability to select the artist, the art work, and
location for the art to be placed in a public space.

FISCAL IMPACT

ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration evaluated the long term economic
impact (at least 5 years) of this proposed legislative action. The proposed Ordinance is
not expected to have a negative fiscal impact upon the City.

CONCLUSION

The Administration recommends that the City Commission approve the attached
ordinance amendment at First Reading, and schedule a Second Reading Public Hearing
for the fip| meeting in January in 2016.

t *,*or,ffi
T:\AGEN0fi9O15\December\TCED\AiPP Ord Amend\Aipp Ord Amend - First Reading MEM.docx
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ART IN PUBLIC PLACES REVIEW PROCESS

ORDINANGE NO.

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AMENDING THE CITY CODE, BY
AMENDING CHAPTER 82, "PUBLIC PROPERTY," ARTICLE Vll, "ART
IN PUBLIC PLACES'" DIVISION 4, ''PROCEDURES,'' AT SECTION 82.
612, "SELECTION OF ARTISTS AND WORKS OF ART," IN ORDER TO
AMEND THE PROGEDURES FOR SELEGTING ARTISTS;
PROVIDING FOR CODIFICATION; REPEALER; SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach recognizes the importance of publicly accessible

art and the role public art plays in enhancing public and capital projects; and

WHEREAS, in the course of its review of the Art ln Public Places ("A|PP') Ordinance

set forth in Sections 82-561 through 82-612 of the City Code, the Administration and the

Commission have identified duplication in the review process for approval of AIPP works; and

WHEREAS, the City desires to streamline the AIPP procedures so as to not

unnecessarily burden the Administration or the City's AIPP artists with the requirement of

attending multiple meetings and additional costs related thereto; and

WHEREAS, this amendment requires the City's A|PP-selected artists to only appear

once before the Historic Preservation Board or the Design Review Board (the "Board"), and

clarifies the City Code to reflect that the City Commission makes all findings, selection and

conditions to be imposed upon the artwork, artist or location, as either Board is advisory to the

City Commission, which makes the ultimate determinations with respect to AIPP works; and

WHEREAS, this amendment is to Chapter 82 and not to Chapter 118, and therefore

does not implicate Section 1.06 of the City Charter, which provides that "[a]ny change to City

Code Chapter 118, Article ll, Division 4, "Historic Preservation Board," or City Code Chapter

118, Article X, Divisions 1-4, "Historic Preservation," which, whether through amendment,

exemption, repeal, or otherwise, reduces the powers and duties of the City's Historic

Preservation Board, or creates less stringent historic preservation standards or regulations,

shall, before becoming effective be approved by a majority of the voters in a Citywide
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referendum"; and

WHEREAS, this amendment to Chapter 82, does not change the powers of the Historic

Preservation Board, found in Chapter 118, and does not create less stringent historic

preservation standards or regulations; and

WHEREAS, this amendment to Chapter 82 clearly delineates the advisory role of the

Historic Preservation Board and Design Review Board to the City Commission, which has the

ultimate ability to select the artist, the art work, and location for the art to be placed in a public

space; and

WHEREAS, the amendments set forth below are necessary to accomplish all of

the above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMIBEACH, FLORIDA.

SECTION 1. Chapter 82, "Public Property," Article Vll, "Art ln Public Pla@s", Division 4,
"Procedures," at Section 82-612 is hereby*amended as follows:

Sec. 82-612. - Selection of artists and works of art.
(a) When the art in public places committee recommends a particular city construction proyect

or existing site as being appropriate for art in public places, the committee shall also
recommend to the city commission one of the following means of obtaining the works of art:
(1) Open entry competition. Through appropriate advertisement all artists are invited to

enter into competition for a commission to create a work of art for the site. The amount
to be paid for the works of art shall be determined by the city commission after
considering the committee's recommendation. Artists may be asked to submit slides of
their past work, resumes, letters of intent related to the specific project or specific
proposals for the project under review.

(2) Limited entry competition. A limited number of artists are invited to compete as set forth
in subsection (a)(1) of this section.

(3) Direct selection of the artist. An artist or several artists may be selected to develop a
proposal for the project or produce the desired works of art.

(4) Direct purchase of existing works of art. A completed work of art is purchased. No more
than ten percent of the costs of the work of art may go to a dealer or agent.

(b) ln the case of a limited competition or a direct selection, an artist may be asked to develop
a proposal for a specific project. lf asked to develop a proposal, an artist may be paid a
proposal fee on the basis of an approved fee schedule. This schedule shall be determined
by the committee after consultation and approval by the city manager and shall consist of a
sliding schedule based upon the total project commission. However, in general no more than
five percent of the total art in public places allocation for a project should be paid in proposal
fees to artists.
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(c) The committee may recommend the appointment of a professional advisory committee to
assist with selection of works of art or artists for a particular project. Selection of a
professional advisory committee shall be by the art in public places committee and
confirmed by the city commission. Reasonable expenses incurred by the professional
advisory committee may be reimbursed from the fund in accordance with rates approved in
advance by the art in public places committee and the city manager.
The art in public places committee shall consider the recommendations of the professional
advisory committee in selecting works of art for particular city construction projects or
existing sites.
Construction of selected works of art. Where the selected work of art requires construction
management, construction shall be managed by the city manage/s designee.
Selection of artists, sculptors, craftsmen, and professional advisory committee's review of
designs and choice and acceptance of works of art shall be by the art in public places
committee and must have approval of the city commission. All agreements made pursuant
to this article shall be authorized by the city commission.
ln selecting/approving works of art, the art in public places committee and/or professional

advisory committee and city commission shall consider the following criteria:

(d)

(e)

(0

(g)

(1

(2
(3
(4
(5
(6

Appropriateness to the city construction project or existing site.
Maintenance requirements.
Quality of the work.
Likeliness that the artist can complete the work within available funding.
Reflection of enduring artistic concepts, rather than transitory ones.
History of the artist in terms of completion of works on time.

(h) ln obtaining the advice of the design review board, or historic preservation board, whichever
has jurisdiction over the matter based on the location of the proposed project, according to
such board's normal application and review procedures, the staff of the art in public places
committeeshallpresenttheproposaltosuchboards

,priortosubmittalofafinalrecommendationby
the art in public places committee to the city commission. At the+ime-€+ the beardrs first

fellewing matters, leeatien, size, feetprint, massing, and relatienship te eentext, ineluding the
.

SECTION 2. R EPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict herewith
be and the same are hereby repealed.

SECTION 3. GODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or other
appropriate word.

SECTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.
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SECTION 5. EFFEGTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

First Reading:
Second Reading:

'6Efi8H"-6t18'
2016
2016

Verified By.
Thomas R. Mooney, AICP
Planning Director

Underline = new language
S+ike$rcugh = deleted language
(Commissioner Joy Malakoff)

T:\AGENDA\201S\OctobeAOct 21\AIPP Process - First Reading ORD.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance amending Chapter 118 of the Land Development Regulations of the City Code to
provide minimum standards and requirements for the submission of traffic studies for development
applications reviewed by the design review and historic preservation boards.

Intended Outcome S
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
growth management across the City.

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth by the City to regulate development is "about the right amount."

Item Summary/Recommendation :

FIRST READING
The subject Ordinance would add development threshold standards for the mandatory submission of
traffic studies for certain projects reviewed by the design review and historic preservation boards.

On July 29,2015, the Land Use and Development Committee recommended in favor of the ordinance
and that the City Commission refer the attached Ordinance Amendment to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading; and 3) schedule a Second Reading Public Hearing for January _,2016.

On October 27,2015, the Planning Board reviewed the proposed Ordinance and transmitted it to the
City Commission with a favorable recommendation (Vote of 7-0).

Financial I nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long{erm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Clerk's Office

T:\AG E N DA\20 1 S\DecembeAP LAN N I NG\Traffic Study Requ irements - Fi rst

Thomas Mooney

AGENDA ITEiI
DATE

Rsr
1L-ETMIAMIBEACH
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MIAMIBEACH
City of Miomi Beqch, I 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

C SSION MEMORANDUM

SUBJECT: Ordinance Amendment - Traffic Slpdy Requirements

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE, BY AMENDING CHAPTER 118,
..ADMINISTRATION AND REVIEW PROCEDURES," ARTICLE VI, "DESIGN
REVIEW PROCEDURES," AT SECTION 118.253, BY INCLUDING
APPLICATION REQUIREMENTS FOR DESIGN REVIEW BOARD
APPLIGATIONS, TO INCLUDE THRESHOLD REQUIREMENTS FOR THE
SUBMISSION OF TRAFFIC STUDIES, AND BY AMENDING CHAPTER 118,
"ADMINISTRATION AND REVIEW PROCEDURES," ARTICLE X, "HISTORIC
PRESERVATION," DIVIS|ON 3, "ISSUANCE OF CERTIFICATE OF
APPROPRIATENESS TO DIG / CERTIFICATE OF APPROPRIATENESS FOR
DEMOLITION," AT SECTION 118.562, BY INCLUDING THRESHOLD
REQUIREMENTS FOR THE SUBMISSION OF TRAFFIC STUDIES FOR
HISTORIC PRESERVATION BOARD APPLICATIONS; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFEGTIVE DATE.

ADMINISTRATION REGOMM EN DATION
The Administration recommends that the City Commission approve the attached ordinance at First
Reading and schedule a Second Reading Public Hearing for January _,2016.
BACKGROUND
On June 10,2015, at the request of Commissioner Micky Steinberg, the City Commission referred
this item to the Land Use and Development Committee and the Neighborhoods Committee (ltem
C4H). On June 17, 2015, the Land Use Committee directed the Administration to draft an
Ordinance establishing broader requirements for the submission of traffic studies, and continued
the matter to July 29,2015.

On July 29,2015 the Land Use Committee discussed the item and continued it to the September
9,2015 meeting. The Committee also recommended that the City Commission refer the item to
the Planning Board. On September 2, 2015, the City Commission referred the subject Ordinance
to the Planning Board (ltem C4B).

On September 9, 2015, the Land Use Committee discussed the item and continued the matter to
October 7, 2015, in order for the Administration to provide threshold traffic study standards for the

To: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

the City mtsston

FIRST READING
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Commission Memorandum
Ordinance Amendment - Traffic Study Requirements
December9,2015 Page 2 of 4

Ordinance. On October 7, 2015, the Land Use and Development Committee endorsed the
threshold standards proposed herein.

ANALYSIS
As part of the planning process for approval of private development projects, the City Code
requires that, under certain conditions, the applicant prepare a traffic impact study for approval by
the City. Below are excerpts from the City Code related to the provision of traffic studies in relation
to applications reviewed by the Planning Department:

Sec. 1 18-6. - Use of, and cost recovery for, consultants for applications for development
approval.

(a) Purpose and summary. The City Commission declares that new procedures are required to
provide for preparation and review of traffic and other technical studies and/or reports to
restore and instill confidence in the development approval process. Further, such new
procedures are necessary to confirm that adverse effects of development are adequately
evaluated for property owners, citizens, residents and taxpayers in the City of Miami Beach.
The new procedures will provide for the creation and maintenance of an approved list of
qualified consultants to provide impartial expertise for preparation and/or review of studies
and reports required for assessment of impacts of applications for development approval,
upon which applicants for development approval, affected citizens, and the city can rely.

(d) Requirements for selection of a city consultant and procedures for paymenf. Prior to the
applicant submitting an application for development approval, the applicant shall meet with
city staff to determine the types of studies and/or reports required for the proposed project,
as well as the methodology to be followed as part of the production of the study.

(1) When an applicant is required to submit, as part of an application for development
approval, a traffic or any other technical study and/or report, the applicant may elect
either:
A. To authorize the city to commission the study/report, to be prepared by a

city-approved consultant selected by city staff from the approved list
maintained by the procurement division; or

B. To prepare a required study/report using its own consultant.

The process described as part of the City Code has been recently modified to expedite the peer
review process. Under the current process for Planning Board applications, the applicant retains a
traffic engineering consultant who attends the pre-application meeting with City staff in order to
discuss the methodology of the traffic study, prior to submittal. The City has a peer reviewer under
contract to provide review of all traffic studies related to Planning Board Conditional Use
applications.

At the pre-application meeting, the traffic study methodology is discussed and developed.
Subsequent to the pre-application meeting, the applicant's traffic engineering consultant will submit
to the City the written study methodology for approval prior to initiating the production of the study.
At this meeting, the applicant is also informed of the cost of the peer review. A check in the amount
indicated must be submitted to the City prior to initiating the peer review process.

Once a traffic study is submitted to the City as part of the Planning Board application, a copy is
sent to the peer reviewer for review and comments. Within seven (7) days after receiving the traffic
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Commission Memorandum
Ordinance Amendment - Traffic Study Requirements
December 9, 201 5 Page 3 of 4

studies, city Transportation staff submits comments to the applicant. These comments are also
coordinated with the peer reviewer.

The goal is to address all traffic/transportation issues related to a development project at least 20
days prior to the Planning Board meeting. After all the traffic related issues have been addressed,
the Transportation Department submits a memorandum with recommendations to the Planning
Department. The Planning Department takes the transportation considerations into account in
making a recommendation to the Planning Board, including adding specific conditions of approval
if needed.

ln many instances development projects are required to obtain both Conditional Use approval
(from the Planning Board), as well as either Design Review Board or Historic Preservation Board
approval. ln these instances traffic impacts are addresses as part of the Planning Board application
review.

Unlike Planning Board applications, Historic Preservation Board (HPB) and Design Review Board
(DRB) applications follow a different review process. ln general, the traffic impact resulting from a
private development project is not a consideration in HPB and DRB applications. Thus, projects
approved by the HPB and DRB are currently not required to conduct a traffic impact study as part
of the initial Board review. As part of the Building Permit review process, the City can require that a
traffic impact study be submitted. However at this point the permit plans have been fully developed
and modifications to the plans can come at great expense to the applicant.

PROPOSED REQUIREMENTS
Planning and Transportation Departments have put together draft thresholds under which
applications to the DRB and HPB would be required to submit a traffic impact study. While the level
of review would not be as intense as the current process required as part of a Planning Board
application, it would provide a sufficient level of assessment by the Transportation and Planning
Departments in order to identify any major concerns or issues with an application, which could be
addressed early in the development review process.

ln the attached draft ordinance, the sections of the Land Development Regulations that would be
best suited for DRB and HPB required traffic studies have been identified, as well as the specific
thresholds for mandating the submission of a traffic study for these particular boards. Specifically,
the following new language is proposed for both the DRB and HPB submission requirements:

(1) Transportation Studv and Mitiqation Plan. which shall include strateoies to mitiqate traffic
qenerated bv the development, and shall encouraoe the use of alternative modes of
transportation. in accordance with the followinq:

a. A traffic circulation analvsis and plan. preoared bv a Professional Traffic Enoineer
reqistered in the State of Florida. which details the impact of oroiected traffic on the
immediate neiqhborhood and how this impact is to be mitiqated. shall be reouired in
the followinq instances:

1. Within the Citv's Transportation Concurrencv Manaqement Areas
(TCMA'sl, as amended from time to time. all new development
proiects exceedinq 5.000 qross sauare feet.

2. Development proiects that prooose new floor area or an increase in
floor area. and are located within a % mile radius from anv roadwav
seoment with a level of service E or F.
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b. Developments excluded from performinq a Transportation Studv and Mitiqation
Plan are limited to:

1. Sinqle familv homes.
2. Multi-familv proiects Gxclusive of mixed-use proiectsl with less than

5 units or 15.000 oross square feet.

PLANNING BOARD REVIEW
On October 27, 2Q15, the Planning Board transmitted the proposed ordinance amendment to the
City Commission with a favorable recommendation (PB File No. 2289).

FISCAL !MPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this shall
confirm that the City Administration City Administration evaluated the long term economic impact
(at least 5 years) of this proposed legislative action. The proposed Ordinance is not expected to
have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission approve the attached ordinance at First
Reading and schedule a Second Reading Public Hearing for January _,2016.

JLM/SMT/TRM

T:\AGENDAVO1S\December\PLANNING\Traffic Study Requirements - First Reading MEM.docx
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TRAFFIC STUDY REQUIREMENTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAM!
BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE CITY
CODE, BY AMENDING CHAPTER 118, "ADMINISTRATION AND REVIEW PROCEDURES,"
ARTICLE VI, "DESIGN REVIEW PROCEDURES," AT SECTION 118.253, BY INCLUDING
APPLICATION REQUIREMENTS FOR DESIGN REVIEW BOARD APPLICATIONS, TO
INCLUDE THRESHOLD REQUIREMENTS FOR THE SUBMISSION OF TRAFFIG STUDIES,
AND BY AMENDING CHAPTER 118, "ADMINISTRATION AND REVIEW PROCEDURES,"
ARTICLE X, "HISTORIC PRESERVATION," DIVISION 3, "ISSUANCE OF CERTIFIGATE OF
APPROPRIATENESS TO DIG / CERTIFICATE OF APPROPRIATENESS FOR
DEMOLITION,'' AT SEGTION 1'8.562, BY INCLUDING THRESHOLD REQUIREMENTS FOR
THE SUBMISSION OF TRAFFIC STUDIES FOR HISTORIG PRESERVATION BOARD
APPLICATIONS; PROVIDING FOR CODIFIGATION; REPEALER; SEVERABILITY; AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and generalwelfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, the City currently has in place policies and procedures as part of the
planning process for review of traffic impacts from private development projects; and

WHEREAS, although the Planning Board as part of the Conditional Use process reviews
and evaluates traffic impacts from development, currently the Design Review Board and Historic
Preservation do not generally consider the traffic impact resulting from a private development
project; and

WHEREAS, it is in the best interest of the City to consider and evaluate traffic impacts
and mitigation measures from development projects even when a Conditional Use review and
approvalfrom the Planning Board is not required; and

WHEREAS, the City desires to establish certain threshold requirements for the
submission of traffic impact studies for Design Review Board and Historic Preservation Board
applications; and

WHEREAS, the Planning Board, at its meeting dated October 27,2015, by a vote of 7-0
recommended in favor of the Ordinance; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Section 118-253, "Application for design review", is hereby amended as
follows:

Sec. 118-253. - Application for design review.

(a) The applicant shall obtain a design review application from the planning department, which
shall be responsible for the overall coordination and administration of the design review
process. When the application is complete, the planning department shall place the
application on the agenda and prepare a recommendation to the design review board. The
planning department shall determine the date on which the application will be heard by the
board; however, the board shall consider the application and planning department
recommendation at the next available meeting date after the submission of a completed
application to the planning department.

(d) All applications involving demolition, new building construction, alteration, rehabilitation,
renovation, restoration or any other physical modification of any building, structure,
improvement, landscape feature, public interior or site in accordance with section Section
118-252 of the Miami Beach Code shall be on aform provided bythe planning department
and shall include such information and attached exhibits as the board and the planning
department determine are needed to allow for complete evaluation of the proposed
demolition, construction and other physical improvements, alterations or modifications
including, but not limited to, the following:

(1) Completed board application, affidavits & disclosures of lnterest.

(2) Written description of proposed action with details of application request.

(3) Survey (original signed & sealed) dated less than 6 months old at the time of
application (lot area shall be provided by surveyor), identifying grade (lf no sidewalk,
provide a letter from Public Works, establishing grade), spot elevations and Elevation
Certificate.

(4) All applicable zoning information.

(5) Complete site plan.

(6) Materials containing detailed data as to architectural elevations and plans showing
proposed changes and existing conditions to be preserved.

(7) Preliminary plans showing new construction in cases of demolition.

(8) All available data and historic documentation regarding the building, site or feature, if
required.

2
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(9) A transportation studv and mitioation plan. which shall include strateoies to mitioate
traffic qenerated bv the development, and shall encouraqe the use of alternative
modes of transportation. in accordance with the followinq:

a. A traffic circulation analvsis and plan. prepared bv a professional traffic enqineer
reoistered in the State of Florida. which details the impact of proiected traffic on the
immediate neiqhborhood and how this impact is to be mitioated, shall be required in
the followinq instances:

1. Within the Citv's Transportation Concurrencv Manaqement Areas (TCMA's). as
amended from time to time, all new development proiects exceedinq 5.000
oross square feet.

2. Development proiects that propose new floor area or an increase in floor area.
and are located within a half mile of anv roadwav seqment with a level of service
E or F. as defined bv the Transportation Research Board's Hiohwav Capacitv
Manual, as amended from time to time.

b. Developments soecificallv excluded from performinq a transportation studv and
mitiqation plan are limited to:

1. Sinole familv homes: and
2. Multi-familv proiects (exclusive of mixed-use proiects) with less than 5 units or

15.000 qross square feet.

SECTION 2. That Section 118-562, "Application", is hereby amended as follows:

Sec. 118-562. - Application.

(b) All applications involving demolition, new building construction, alteration, rehabilitation,
renovation, restoration or any other physical modification of any building, structure,
improvement, landscape feature, public interior or site individually designated in
accordance with sections 118-591 ,118-592 and 118-593, or located within an historic
district shall be on a form provided by the planning department and shall include such
information and attached exhibits as the board and the planning department determine
are needed to allow for complete evaluation of the proposed demolition, construction
and other physical improvements, alterations or modifications including, but not limited
to, the following.
(1)

(2)

(3)

(4)

(5)

(6)

Written description of proposed action.
Survey.
Complete site plan.

Materials containing detailed data as to architectural elevations and plans
showing proposed changes and existing conditions to be preserved.

Preliminary plans showing new construction in cases of demolition.
An historic resources report, containing all available data and historic
documentation regarding the building, site or feature.
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(7) Any application which involves substantial structural alterations to or the
substantial or full demolition of any building, structure, improvement, significant
landscape feature, public interior or site individually designated in accordance
with sections 118-591, 118-592 and 118-593, or located within an historic
district, with the exception of non substantial exterior structural repairs,
alterations and improvements (as may be more specifically defined by the
board in its by-laws and application procedures), shall be required to include a
structural evaluation and corrective action report prepared by a professional
(structural) engineer, licensed in the state as a part of the application at time of
submission. A financial analysis or feasibility study addressing the demolition
proposed shall not be required by the historic preservation board in their
evaluation. For nonsubstantial exterior structural repairs, alterations and
improvements (as may be more specifically defined by the board in its by-laws
and application procedures), a signed and sealed engineering drawing shall be
required. The structural evaluation and corrective action report shall include,
but not be limited to, the following:

The historic preservation board, for applications involving the full demolition of
any contributing building, structure or site individually designated in
accordance with sections 1 18-591 , 118-592 and 1 18-593, or located within an
historic district, may request the city to retain a licensed independent structural
engineer, with expertise in historic structures, to perform an independent
evaluation of the structure proposed to be demolished. The city commission, in
its sole discretion, may review the request and appropriate funds to cover the
costs associated with the retention of such engineer. The planning department
shall select the independent structural engineer from a qualified list it
maintains. lf it is determined by the independent structural engineer that the
building, structure or site can be retained, preserved or restored, and a
certificate of appropriateness is issued based upon such determination, then
the property owner shall reimburse the city for all costs it paid to such
engineer, and the property may be liened to assure payment. lf it is determined
by the independent structural engineer that the building, structure or site
cannot be retained, preserved or restored, then the city shall bear the
responsibility of all costs incurred by such independent structural engineer.

(9) A traffic transportation studv and mitiqation plan. which shall include strateqies to
mitioate traffic qenerated bv the development, and shall encouraqe the use of
alternative modes of transportation. in accordance with the followinq:

a. A traffic circulation analvsis and plan, prepared bv a professional traffic
enoineer reqistered in the State of Florida. which details the impact of proiected
traffic on the immediate neiohborhood and how this impact is to be mitioated.
shall be required in the followinq instances:

1. Within the Citv's Transportation Concurrencv Manaqement Areas
(TCMA's), as amended from time to time. all new development proiects
exceedino 5,000 oross square feet.

(8)
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2. Development proiects that propose new floor area or an increase in floor
area, and are located within a half mile of anv roadwav seqment with a
level of service E or F, as defined bv the Transportation Research Board's
Hiqhwav Capacitv Manual. as amended from time to time.

b. Developments specificallv excluded from performinq a transportation
studv and mitioation plan are limited to:

L mtusive of mixed-use proiects\ with tess than 5
units or 15.000 gross square feet.

SECTION 3. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 4. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 5. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SEGTION 6. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:
Philip Levine, Mayor

Rafael E. Granado, City Clerk

First Reading: December 9,2015
Second Reading: January _,2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Striketnreugn denotes deleted lan g uag e

T:\AGENDA\201S\December\PLANNING\Traffic Study Requirements - First Reading ORD.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance amending Chapter 142 of the Land Development Regulations of the City Code
pertaining to single family development regulations.

lntended Outcome Su
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
groMh management across the City.

Supporting Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth by the City to regulate development is "about the right amount."

Item Summary/Recommendation :

FIRST READING
The subject Ordinance would modify certain development standards and regulations for single family
homes, including proposed reductions in lot coverage, unit size and setbacks, as well as an increase
in front yard pervious area requirements.

On September 9, 2015, the Land Use and Development Committee recommended in favor of the
ordinance and that the City Commission refer the Ordinance Amendment to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading; and 3) schedule a Second Reading Public Hearing for January _,2016.

Glerk's Office lative T

n-Offs:

T:\AGENDA\201 ING\SF Regs - First Reading SUM.docx
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On November 24,2015, the Planning Board reviewed the proposed Ordinance and transmitted it to
the City Commission with a favorable recommendation (Vote of 5-1).

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Tota!

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the Ci$'s
budget.

MIAMIBEACH
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

ISSION MEMORANDUM

SUBJECT: Ordinance Amendment - Single Fai$ily Regulations

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF
MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 142, "ZONING
DlsrRlcrs AND REGULATIONS," DIVISION 2, "RS-l, RS-2, RS-3, RS-4
SINGLE-FAMILY RESIDENTIAL DISTRICTS," AT SECTIONS 142-105,
142-106, AND 142.108, BY MODIFYING, SIMPLIFYING, AND
CLARIFYING HOW LOT COVERAGE, UNIT SIZE, ROOF DECK,
HEIGHT, SETBACK, AND COURTYARD REQUIREMENTS ARE
APPLIED IN THE SINGLE FAMILY RESIDENTIAL DISTRICTS;
ELIMINATING CERTAIN DESIGN REVIEW WAIVERS FOR SECOND
FLOOR VOLUME AND SIDE ELEVATION REQUIREMENTS;
PROVIDING CODIFICATION; REPEALER; SEVERABILITY; AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission approve the attached ordinance at First
Reading and schedule a Second Reading Public Hearing for January _,2016.
BACKGROUND
On July 8,2015, at the request of Commissioner Joy Malakoff, the City Commission referred this
item to the Land Use and Development Committee (ltem C4C). On July 29,2015 the Land Use
and Development Committee discussed this item and continued the discussion to the September
9,2015 meeting with the following recommendations:

1) The Planning Department shall provide case studies of recently approved homes to
measure the impact of the new regulations; and

2) The Planning Department shall conduct small, focus group meetings with various
stakeholders regarding the proposed Ordinance.

Between August 26th and 27th the Planning Department held four focus group meetings, including
two meetings for homeowners, one for architects, and one for developers, realtors, and attorneys

CO

To: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015 FIRST READING
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(See attached summary). Additionally, Planning staff prepared a photographic presentation
illustrating homes recently constructed under the Ordinance adopted in February 2014 (See
attached 'Exhibit A').

Planning staff has also provided two case studies of homes that have previously been reviewed
and approved by the Design Review Board, which show how the design would be reviewed and
impacted in terms of lot coverage and unit size based upon the proposed code changes (See
attached 'Exhibit B'). Lastly, staff has provided a basic graphic indicating the relative proportion
that a 5% reduction in lot coverage represents for two example parcels. (See attached Exhibit C').

On September 9, 2015, the Land Use Committee discussed the item and recommended that the
City Commission refer the proposed ordinance to the Planning Board. On October 14,2015, the
City Commission referred the item to the Planning Board (ltem R9H). The City Commission also
recommended that the additional modifications noted by the various focus groups, as well as the
discussion at the September 9,2015 Land Use Committee meeting, be discussed and considered
by the Planning Board.

On October 14,2015, the City Commission referred the item to the Planning Board (ltem R9H).
The City Commission also recommended that the Planning Board consider the additional
modifications noted by the various focus groups, as well as the discussion at the September 9,
2015 Land Use Committee meeting. These recommendations consist of the following:

1. Allowing single story garage structures limited to 14 feet in height, as measured from
adjusted grade, to be constructed with a 20 foot front setback, and limited to 500 square
foot in size.

2. The front of the home should be designed to maintain a one-story volume and the greater
two story mass should be towards the rear of the site.

3. The maximum projection for overhangs, without having to count in lot coverage, could be
increased in rear and side street yards, from the proposed limit of three feet to six feet or
eight feet. This is a reasonable adjustment that would not result in a significant increase in
building mass.

4. Different unit size and lot coverage regulations for neighborhoods and districts, based upon
lot size, should be explored. Attached to this memo is a map of the single family districts in
the City, broken down into lot size increments. There is a clear distinction for RS-1 zoned
lots (virtually all over 20,000 sq ft) and RS-4 zoned lots (virtually all under 10,000 sq
ft). However, RS-2 & RS-3 zoned properties are not as consistent. For the most part RS-2
and RS-3 properties are between 10,000 sq ft and 20,000 sq ft, but there are quite a few in
excess of 20,000 sq ft. lf there was to be a distinction made for unit size/lot coverage
based upon lot size, 10,000 sq ft appears to be the dividing line.

5. The requirement for green roofs and other tangible measures to increase overall resiliency,
such as minimum LEED certification, could be required for any increase above the
proposed 25o/o maximum lot coverage and 45o/o unit size thresholds.

ANALYSIS
ln 2006 the first major comprehensive revisions to the single family home development regulations
were adopted by the City Commission in order to establish limitations on lot coverage, unit size,
building height and setback requirements. The purpose of these regulations was to help ensure
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that new construction was compatible with the established character of the single family
neighborhoods in Miami Beach.

On February 12, 2014, the City Commission adopted the next comprehensive revision to the single
family development regulations, incorporating numerous modifications including limitations on lot
coverage, unit size, roof decks, lengths of 2-story side elevations, and limitations on the
percentage of a home's second floor volume.

Each of these, as well as subsequent minor amendments to the single family development
regulations, has resulted in reductions in the overall size of homes, but has also created a lengthy
and complicated review process for single family homes. The primary goal for many of the
additional regulations was to limit the overall massing of home construction to help ensure
compatibility with the surrounding single family neighborhoods. ln order to further this policy
objective, and taking into consideration the evolving requirements for higher floor and grade
elevations, an ordinance has been drafted to foster a better transitional relationship between
existing single family homes and new single family construction.

The proposed ordinance attempts to strike a balance between better mitigating the impacts of new
single family construction within the City's established context of smaller homes, and providing for
the flexibility to design and build new homes that accommodate the modern needs of home
owners. ln this regard, given the mandatory requirements for higher base flood and grade
elevations, staff believes that the proposal will allow for more breathing room along the most critical
perimeters of new homes.

The proposed ordinance will also simplify the existing development regulations. ln addition to
reducing the amount of time that staff and project architects spend on deciphering and interpreting
the rules, as well as expediting the review process, the proposed changes will give greater
architectural freedom and latitude to the designers of the new homes, as the proposed regulations
are far less prescriptive.

The following is a summary of the current requirements and proposed modifications. The
proposed changes are intended to ensure that new home construction is compatible with the
character of existing single family neighborhoods, while greatly simplifying the regulatory
requirements and allowing for a faster review time by City staff.

Lot Goverage (Two Story Home)
The maximum lot coverage is proposed to be reduced across all single family districts from 30% to
25o/o. Additionally, the regulations addressing exceptions have been substantially simplified.
Basically all areas of the building footprint, including any covered projections, will count toward lot
coverage, with the exception of roof overhangs and eyebrows three feet in depth or less. This
modification will help ensure that pervious landscaped open areas are maintained, which will
enhance drainage and on-site water retention. Extensive balconies and terraces add to the
perceived mass of a home, and are still allowed, but limited based on their inclusion in the lot
coverage calculations.

current code: 
: ffiHI#, carcurated from the exterior face of exterior wails and the

exterior face of exterior columns on the ground floor of all principal and
accessory buildings, or portions thereof.
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lnternal courtyards, which are open to the sky, but which are substantially
enclosed by the structure on three or more sides are included in the lot
coverage calculation
Outdoor covered areas, such as, but not limited to, loggias, covered patios,
pergolas, etc., that are open on at least two sides, and not covered by an
enclosed floor above are not be included in the lot coverage calculation

Proposed ordinance: 

xff'fif,n2l./in" property open to the sky is not incruded in the rot coverase
with the exception of courtyards that are enclosed on four sides, which are
counted in the lot coverage.
Outdoor covered areas are included in the lot coverage calculations, with the
exception of roof overhangs and eyebrows that do not project more than feet
feet from an exterior wall.

Lot Coverage (One Story Home)
ln order to encourage single story home construction, which will be more in character with lower
scaled older housing stock, lot coverage for a single story home is maintained at 50%. However
the maximum height is proposed to be reduced to help ensure compatibility with surrounding
neighborhoods. As new homes must be constructed above the minimum flood elevation, even a
new one story home often has the appearance of being the same height as an older two story
home.

Current Code:
. Maximum = 50%
. ln orderto be considered a one story structure the maximum height shall not exceed 18

feet for a flat roofed structure and 21 feet for a sloped roof structure
. For five percent of the lot coverage, the height may be increased up to 24 feet for a single

flat roof structure or 27 feet for a single sloped roof structure (measured to the mid-point of
the slope). The length of any wall associated with this higher height shall not exceed 25
feet.

Proposed Ordinance:
o Maximum = 50%
. Roof heights lowered to 15 feet for a flat roofed structure and 18 feet for a sloped roof

structure.
. Elimination of the allowance for a portion of the house to be constructed as a two-story

home which allows retaining the higher lot coverage allowance for a single story home.

Unit Size
The proposed ordinance would reduce the maximum unit size in all single family districts lo 45%.
With the inclusion, as proposed, of balconies and terraces in the reduced lot coverage calculation
of 25o/o, including portions in the unit size will no longer be necessary. Further, with the lot
coverage reduced to 25o/o, the 7Oo/o limitation of the second floor to first floor volume is also no
longer needed. The proposed reduction in unit size to 45o/o is also closer to the city-wide average
unit size of approximately 31o/o, ds well as the average unit size for new home construction over
the last year.
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Current Code:
. Maximum = 50%
. The portion of covered terraces, breezeways, and open porches exceeding a projection of

10 feet from an exterior wall are included in the unit size.
o The portion of covered unenclosed balconies exceeding a projection of six feet from an

exterior wall are included in the unit size.
o For two story homes with an overall lot coverage of 25 percent or greater, the physical

volume of the second floor shall not exceed 70 percent of the first floor of the main home
inclusive of any enclosed parking structure.

Proposed Ordinance:
. Maximum = 45To
. Covered terraces, breezeways, and open porches are not included in the unit size,

regardless of depth (however they are now included in lot coverage as noted above).
. Balconies are not included in unit size regardless of depth (however they are now included

in lot coverage as noted above).
. With the reduction in maximum lot coverage the requirement that the second floor shall not

exceed 70% of the first floor has been removed.

Roof Decks
The proposal clarifies that swimming pools, spas, whirlpools, hot tubs and other water features are
included in the maximum 25o/o toof deck area in order to ensure that a combined pool and deck
area does not result in a nuisance to surrounding neighbors.

Two story Side Elevation Open Space Requirement
To balance the reduction in overall lot coverage and unit size, and inclusion of balconies and
terraces in the lot coverage calculations, the two story side elevation open space requirement has
been simplified. The overall intent and required square footage remains the same.

Setbacks Front:
ln order to mitigate the height of two story homes, which, in some instances may be elevated
seven feet or more from the street level to reach the required flood elevation, the mandatory front
setback has been increased 10 feet and the minimum pervious area has been increased from 35%
to 50%. A single story home could still be constructed with a front setback of 20 feet, but a two -
story home would require a setback of 30 feet, regardless of the width of the 2nd floor and with no
ability for the DRB to waive the requirement. The additional setback and pervious area requirement
will also allow more depth to transition between a lower street or sidewalk elevation and the
minimum flood elevation.

Current Code:
. The second floor of two story structures shall be setback a minimum of 10 additional feet

from the required front setback line, however up to 50% of the developable width of the lot
may encroach fonrvard to the 20 foot setback line through staff review. The HPB or DRB
may approve a waiver to this requirement.

o At least 35 percent of the required front yard area and side yard facing a street shall be
sodded or landscaped pervious open space.

Proposed Ordinance:
. Only one-story structures may be located at the minimum front yard setback line.
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. The entire portion of a two-story structure shall be setback an additional 10 feet from the
required front yard setback. Waiver from the DRB or HPB has been removed.

o At least 50 percent of the required front yard area and side yard facing a street shall be
sodded or landscaped pervious open space.

Setbacks Side:
Side setback requirements are proposed to be increased slightly for lots over 60 feet in width, but
less than 100 feet in width, in order to better mitigate the higher height from adjoining properties.
For example, under the current code, a house could be constructed on a 7S-foot wide lot with
interior side setbacks of 7.5 feet and 11 .25 feet. With the proposed change, the required setbacks
would be 10 feet on both sides. This change also helps to center homes on a lot by increasing the
minimum setback to 10 feet for lots larger than 60 feet in width.

Current Code:
. Sum of the side yards shall be at least 25o/o of the lot width.
. For lots greater than 60 feet in width the minimum setback is 7.5 feet

Proposed Ordinance:
. Sum of the side yard requirement shall remain the same.
. For lots greater than 60 feet in width the minimum setback is 10 percent of the lot width or

10 feet whichever is greater.

Modifications to Section 142-108
The provisions for the demolition of single family homes outside of historic districts have been
slightly modified to reference the changes in the remainder of the Ordinance.

PLANNING BOARD REVIEW
On November 24,2015, the Planning Board transmitted the proposed ordinance amendment to the
City Commission with a favorable recommendation, and with the following modifications:

1. All proposed changes pertaining to unit size and lot coverage for two story structures shall
be deleted, including the proposal to limit the maximum unit size for a two-story home to
45o/o and the maximum lot coverage for a two-story home to 25o/o.

2. The incorporation of an exceptions clause:

sEcloN _. EXCEPTTONS.
This ordinance shall not apply to.

1. Anyone who filed an application for Historic Preservation Board or Design Review
Board Approvalwith the Planning Depaftment on or before December 9, 2015; or
Anyone who obtained a Building Permit Process Number from the Building
Department on or before December 9,2015.

The Planning Board also recommended that the City Commission consider imposing minimum
LEED certification for all new single family homes. The attached 'Planning Board' version of the
Ordinance reflects the changes proposed by the Planning Board.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this shall
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confirm that the City Administration City Administration evaluated the long term economic impact
(at least 5 years) of this proposed legislative action. The proposed Ordinance is not expected to
have a negative fiscal impact upon the City.

SUMMARY
The majority of the subject ordinance has received, for the most part, broad support among all of
the various stakeholders. The portion of the proposed legislation pertaining to unit size and lot
coverage, however, has not reached a similar consensus.

The Planning Department and the Land Use Committee are supportive of the original version of
the ordinance, as it would simplify the manner in which lot coverage and unit size requirements are
applied. The Planning Board, while supportive of a simplification of the manner in which lot
coverage and unit size requirements are applied, was not supportive of the proposed reduction in
maximum unit size and lot coverage.

The Administration believes that the original version of the legislation, on balance, is the best
option, as it would simplify and expedite the overall review single family review process. The
Administration would also recommend a minor change regarding roof overhangs and eyebrows.
Specifically, roof overhangs and eyebrows should not be included in lot coverage provided the
projection from the building does not exceed six feet.

The Administration has provided two versions of the ordinance: 1) the original version referred by
the City Commission; and 2) the version recommended by the Planning Board. ln the event that
the City Commission does not reach consensus on the proposal to reduce maximum unit size and
lot coverage requirements, it is recommended that the 'Planning Board' version of the ordinance be
approved.

CONCLUSION
The Administration recommends that the City Commission:

1) Approve the attached ordinance at First Reading, inclusive of the following modifications:

a. Roof overhangs and eyebrows shall not be included in the lot coverage calculation
provided the projection from the building does not exceed six feet. When exceeding six
feet in depth, the entire area of a roof overhang or eyebrow shall be included in the lot
coverage calculation.

b. The following'Exceptions'secfion: This ordinance shall not apply to anyone who filed
an application for Historic Preseruation Board or Design Review Board Approval with
the Planning Depaftment on or before December 9, 2015; or anyone who obtained a
Building Permit Process Number from the Building Department on or before December
9,2015.

2) Schedule a Second Reading Public Hearing for January _,2016.

ln the event that the City Commission does not reach consensus on the proposal to reduce unit
size and lot coverage requirements, it is further recommended that the 'Planning Board'version of
the ordinance be approved.

JLMiSMT/TRM
T:\AGENDA\201 S\December\PLANNING\SF Regs - First Reading MEM.docx
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Single Family Regulations - Lot Coverage, Unit Size, Height, Setbacks, and Gourtyards

PLANNING BOARD VERSION

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY
AMENDING CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS,''
DlvlsloN 2, ,'RS-l, RS-2, RS-3, RS-4 SINGLE-FAMlLy RESTDENTIAL
DISTRICTS," AT SECTIONS 142.105, 142.106, AND 142.108, BY MODIFYING,
SIMPLIFYING, AND CLARIFYING HOW LOT COVERAGE, UNIT SIZE, ROOF
DECK, HEIGHT, SETBACK, AND COURTYARD REQUIREMENTS ARE APPLIED
lN THE SINGLE FAMILY RESIDENTIAL DISTRICTS; ELIMINATING CERTAIN
DESIGN REVIEW WAIVERS FOR SECOND FLOOR VOLUME AND SIDE
ELEVATION REQUIREMENTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the regulation of new construction in single family districts is necessary in
order to ensure compatible development within the built character of the single-family
neighborhoods in the City; and

WHEREAS, new homes and additions that are compatible with the prevailing character
of existing residential neighborhoods should be encouraged and promoted; and

WHEREAS, the identity, image, and environmental quality of the City should be
preserved and protected; and

WHEREAS, the privacy, attractive pedestrian streetscapes, and human scale and
character of the City's single-family neighborhoods, are important qualities to protect; and

WHEREAS, the City desires to have new single family construction utilize a Low lmpact
Development (LlD) approach in order to capture and retain on site, 95th percentile average
annual storm event rainfall; and

WHEREAS, the City desires to have new single family construction incorporate
LID/Green lnfrastructure into the overall landscape and site plan design for stromwater quality
as part of a comprehensive stormwater management system; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts.

NOW,.THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Section 142-105, "Development regulations and area requirements," is
hereby amended, as follows:
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Sec. 142-105. - Development regulations and area requirements.

(b) The development regulations for the RS-1, RS-2, RS-3, RS-4 single-family residential
districts are as follows:
(1) Lof area, lotwidth, lotcoverage, unit size, and building height requiremenfs. The lot

area, lot width, lot coverage, and building height requirements for the RS-1, RS-2,
RS-3, RS-4 single-family residential districts are as follows:
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(5) Lof coverage (building footprint).
a. General. For lots aggregated after September 24. 2013, when a third lot is

aggregated, as limited by subsection 142-105(b)(3), the calculation of lot
coverage shall be determined by the two lots on which the house is located.

b. One-story structures.
iew

ln no instance shall the building footprint of a one-storv structure exceed 50
percent of the lot area. For purposes of this section, a one-story structure shall
not exceed {€ 15 feet in height for flat roof structures and 2+ 18 feet for sloped
roof structures (measured to the mid-point of the slope) as measured from the
minimum flood elevation. Hewever fer five pereent ef the let eeverage, the

fer a singl+sleped reef strueture (measured te the mid peint ef the elepe), The

c. Calculating lot coverage. For purposes of calculating lot coverage, the footprint
shall be calculated from the exterior face of exterior walls and the exterior face
of exterior columns on the ground floor of all principal and accessory buildings,
or portions thereof. lnternal courtyards, which are open to the sky, but which
are substantially enclosed by the structure on three or more sides, shall be
included in the lot coverage calculation. However, outdoor covered areas,
such as, but not limited to, loggias, covered patios, pergolas, etc., that are
open on at least two sides, and not covered by an enclosed floor above, shall
not be included in the lot coverage calculation in accordance with the
following:
1. When attached to the main home building(s) with a projection of 10 feet or
less, such outdoor covered area shall not be included in the lot coverage
calculation.
2. When detached from the main home building(s), or part of an attached
structure projecting more than 10 feet from the main home building(s), such
outdoor covered areas shall not be included in the lot coverage calculation,
provided that such outdoor covered area(s) do not exceed two percent (2%) ot
the lot area.
For purposes of this section, a pergola shall be defined as a garden walk or
terrace formed by two rows of columns or posts with an open framework or
beams and cross rafters over which plants may be trained.

d. Garages. A maximum of 500 square feet of garage space shall not be counted
in lot coverage if the area is limited to garage, storage and other non-habitable
uses and the garage conforms to the following criteria:
1. The garage is one story in height and not covered by any portion of

enclosed floor area above. Enclosed floor area shall be as defined in
section 114-1.

2. The vehicular entrance(s) of the garage is not part of the principal
facade of the main house.

3. The garage is constructed with a vehicular entrance(s) perpendicular to
and not visible from the right-of-way, or the entrance(s) is set back a
minimum of five feet from the principal facade of the main house when
facing a right-of-way.

3
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(6) Roof decks. Roof decks shall not exceed six inches above the main roofline and
shall not exceed a combined deck area of 25 percent of the enclosed floor area
immediately one floor below, regardless of deck height. Swimminq pools, spas,
whirlpools. hot tubs and anv other water feature shall be included in calculatino the
maximum roof deck areas. Roof decks shall be setback a minimum of ten feet from
each side of the exterior outer walls, when located along a front or side elevation,
and from the rear elevation for non-waterfront lots. The DRB or HPB may forego the
required rear deck setback, in accordance with the applicable design review or
appropriateness criteria.

SECTION 2. That Section 142-106, "Setback requirements for a single-family detached
dwelling," is hereby amended, as follows:

142-146. - Setback requirements for a single-family detached dwelling.
The setback requirements. for a single-family detached dwelling in the RS-1, RS-2, RS-3,
RS-4 single-family residential districts are as follows:
(1) Front yards: The minimum front yard setback requirement for these districts shall be

20 feet.

a.

b.

c.

(2) Side yards:

a.

b.

+

One-story structures may be located at the minimum front yard setback line.

@o-storystructuresshallbesetbackaminimumoften
additional feet from the required front yard setback line.

eaeh

enereaeh ferward in exeese ef 50 pereent shall require histerie preservatien
ith the aBBlieable

ia
At least 35 50 percent of the required front yard area shall be sodded or
landscaped pervious open space. With the exception of driveways and paths
leading to the building, paving may not extend any closer than five feet to the
front of the building.

The sum of the required side yards shall be at least 25 percent of the lot width.
Side, facing a street. Each required side yard facing a street shall be no less
than ten percent of the lot width or 15 feet, whichever is greater. Also, at least
35 50 percent of the required side yard area facing a street shall be sodded or
landscaped pervious open space. With the exception of driveways and paths
leading to the building, paving may not extend any closer than five feet to the
front of the building.
lnterior sides. For lots qreater than 60 feet in width, any one interior side yard
shall have a minimum of ten percent of the lot width or seve{+and*€"qe-ha"lf ten
feet, whichever is greater. For lots 60 feet in width or less. any one interior
side yard shall have a minimum of seven and
one-halffeet,@
Twe stery side elevatiene leeated parallel te a eide preperty line shall net
exeeed 50 pereent ef the let depth' er 60 feet, whiehever is less, witheut

side

d.
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yard; direetly adjaeent to the required side yard, The additienal epen spaee
shall be regular in shape' epen te the sky frem grade' an+at least e;ght feet in

ine,
The square feetage ef the additienal epen spaee shall net be less than ene

ien--n+

aeeerdanee with thl
i

ya+d-epen-spaee-in-exeess ef five pereent ef the let area shall be ineluded in

ieus-epen-spaee The intent ef this

velume at er near the required side yard setbaek line and exeeptien frem the

@esign review beard apprevalr as may be applieable, in
acoerdance with t ie; Two-
storv interior and street side elevations exceedino 50 percent of the lot depth,
or 60 feet. whichever is less. shall incorporate additional open space. open to
the skv and in excess of the minimum required side vard, directlv adiacent to
the required side yard. This requirement shall applv to all portions of a buildinq
wall elevation, reqardless of whether a habitable floor is connected. The
square footage of the additional open space shall not be less than one percent
of the lot area. The elevation (heiqht) of the open space provided shall not
exceed the maximum permitted elevation heioht of the required side vard. An
exception from the minimum requirements of this provision mav be oranted
onlv throuoh historic preservation board or design review board approval. as
mav be applicable. in accordance with the applicable desiqn review or
appropriateness criteria.

SEGTION 3. That Section 142-108, "Provisions for the demolition of single-family homes
located outside of historic districts," is hereby amended, as follows:

Sec. 142-108. - Provisions for the demolition of single-family homes located outside of
historic districts.

New construction requirements for propefties containing a single-family home
constructed prior to 1942.
(1) ln addition to the development regulations and area requirements of section

142-105, as well as section 118-252, of the land development regulations of
the City Code, the following regulations shall apply in the event the owner
proposes to fully or substantially demolish an architecturally significant single-
family home constructed prior to 1942, inclusive of those portions of a structure
fronting a street or waterway. ln the event of a conflict between the provisions

(g)
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a.

b.

d.

of section 142-105 and section 118-252, and the regulations below, the
provisions herein shall control:

The design review board (DRB) shall review and approve all new
construction on the subject site, in accordance with the applicable
criteria and requirements of chapter 118, article Vl, section 118-
251(a)1-12 of the land development regulations of the City Code.
The DRB review of any new structure, in accordance with the
requirements of chapter 118, article Vl, shall include consideration of
the scale, massing, building orientation and siting of the existing
structure on the subject site, as well as the established building context
within the immediate area.

The overall lot coverage of proposed new buildings or structures shall
not exceed the maximum limits set forth in section 142-105.
Lot coverage requirements for a single story home. ln the event a new
home does not exceed one-story in height, the lot coverage shall not
exceed 35 percent of the lot area; at the discretion of the DRB, the lot
coverage may be increased to a maximum of 5g 45 percent of the lot
area, if the DRB concludes that the one-story structure proposed
results in a more contextually compatible new home. For purposes of
this section, a one-story structure shall not exceed 1€ 15 feet in height
as measured from minimum flood elevation. A restrictive covenant, in a
form acceptable to the city attorney, shall be required, ensuring, for the
life of the structure, that a second story is not added.
Lot coverage requirements for lot splits and lot aggregations. The
above regulations shall also be a limitation on development in all lots
within a single site that may be split into multiple lots or multiple lots
that are aggregated into a single site, at a future date. When lots are
aggregated, the greater of the footprint permitted by the lot coverage
regulations, or the footprint of the larger home, shall apply.

Regulations for additions to architecturally significant homes which are
substantially retained and preserved. ln addition to the development
regulations and area requirements of section 142-105, of the land
development regulations of the City Code, the following shall apply in the
event an architecturally significant single-family home constructed prior to
1942 is substantially retained and preserved. ln the event of a conflict between
the provisions of section 142-105, 142-106 and section 118-252, and the
regulations below, the provisions herein shall control:
a. Review criteria. The proposed addition and modifications to the existing

structure may be reviewed at the administrative level, provided that the
review criteria in section 142-105 have been satisfied, as determined
by the planning director or designee. The design of any addition to the
existing structure shall take into consideration the scale, massing,
building orientation and siting of the original structure on the subject
site.

Lot coverage. The total lot coverage may be increased to, but shall not
exceed 40 percent, and may be approved at the administrative level,
provided that the review criteria in section 142-105 have been satisfied,
as determined by the planning director or designee. ln the event the lot
coverage of the existing structure exceeds 35 t40] percent, no variance

e.

(2)

b.
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shall be required to retain and preserve the existing lot coverage and a
second level addition shall be permitted, provided it does not exceed
60 percent of the footprint of the existing structure; no lot coverage
variance shall be required for such addition.

Unit size. The total unit size may be increased to, but shall not exceed
60 percent, and may be approved at the administrative level, provided
that the review criteria in section 142-105 have been satisfied, as
determined by the planning director or designee.
Heights for RS-3 and RS-4. For lots zoned RS-4 with a minimum lot
width of 60 feet, or lots zoned RS-3, the height for ground level
additions not to exceed 50 percent of the lot coverage proposed, may
be increased up to 26 feet for a flat roofed structure and 29 feet for a
sloped roof structure (as measured to the mid-point of the slope) above
the minimum required flood elevation, and may be approved at the
administrative level, provided that the review criteria in section 142-105
have been satisfied, as determined by the planning director or
designee.
Heights for RS-1 and RS-2. For lots zoned RS-1 or RS-2, the height for
ground level additions not to exceed 50 percent of the lot coverage
proposed may be increased up to 30 feet for a flat roofed structure and
33 feet for a sloped roof structure (as measured to the mid-point of the
slope) above the minimum required flood elevation, and may be
approved at the administrative level, provided that the review criteria in
section 142-105 have been satisfied, as determined by the planning
director or designee.
eea*yaras-gpen space. The minimum eeu+Vara open space
requirements specified in subsection 142-106(2)d. may be waived at
the administrative level, provided that the review criteria in section 142-
105 have been satisfied, as determined by the planning director or
designee.
Front setback. Two-story structures or the second floor may encroach
fonrard to the 20-foot front setback line, and may be approved at the
administrative level, provided that the review criteria in section 142-105
have been satisfied, as determined by the planning director or
designee.
Second floor requirements. The maximum second floor area of 70
percent specified in subsection 142-105(bX3)c may be waived at the
administrative level, provided that the review criteria in section 142-105
have been satisfied, as determined by the planning director or
designee.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

e.

c.

d.

g.

h.

7
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SEGTION 5. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 6. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

sEcfloN 7. exieprrorus.

This ordinance shall not apply to:
1. Anyone who filed an application for Historic Preservation Board or Design Review Board

Approvalwith the Planning Department on or before December 9, 2015; or
2. Anyone who obtained a Building Permit Process Number from the Building Department

on or before December 9,2015.

SECTION 8. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016

ATTEST: MAYOR PH!LIP LEVINE

RAFAEL GRANADO, CITY CLERK
APPROVED AS TO

FORM AND LANGUAGE
& FOR EXECUTION

First Reading:
Second Reading:

December 9, 2015
January _,2016 ralrIrb

Date

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+Xet+reugh denotes removed lang uage
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Single Family Regulations - Lot Goverage, Unit Size, Height, Setbacks, and Gourtyards

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEAGH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE GITY OF
MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 142, "ZONING
DlsTRlcTS AND REGULATIONS," DIVISION 2, "RS-l, RS-2, RS-3,
RS.4 SINGLE.FAMILY RESIDENTIAL DISTRIGTS," AT SECTIONS
142-105,142.106, AND 142-108, BY MODIFYING, SIMPLIFYING, AND
CLARIFYING HOW LOT COVERAGE, UNIT S!ZE, ROOF DECK,
HEIGHT, SETBACK, AND COURTYARD REQUIREMENTS ARE
APPLIED IN THE SINGLE FAMILY RESIDENTIAL DISTRIGTS;
ELIMINATING CERTAIN DESIGN REVIEW WAIVERS FOR SECOND
FLOOR VOLUME AND S!DE ELEVATION REQUIREMENTS;
PROVIDING CODIFICATION; REPEALER; SEVERABILIW; AND AN
EFFECTIVE DATE.

WHEREAS, the regulation of new construction in single family districts is necessary in
order to ensure compatible development within the built character of the single-family
neighborhoods in the City; and

WHEREAS, new homes and additions that are compatible with the prevailing character
of existing residential neighborhoods should be encouraged and promoted; and

WHEREAS, the identity, image, and environmental quality of the City should be
preserved and protected; and

WHEREAS, the privacy, attractive pedestrian streetscapes, and human scale and
character of the City's single-family neighborhoods, are important qualities to protect; and

WHEREAS, the City desires to have new single family construction utilize a Low lmpact
Development (LlD) approach in order to capture and retain on site, 95th percentile average
annual storm event rainfall; and

WHEREAS, the City desires to have new single family construction incorporate
LID/Green lnfrastructure into the overall landscape and site plan design for stromwater quality
as part of a comprehensive stormwater management system; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts.
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Section 142-105, "Development regulations and area requirements," is
hereby amended, as follows:

Sec. 142-105. Development regulations and area requirements.

(b) The development regulations for the RS-1, RS-2, RS-3, RS-4 single-family residential
districts are as follows:
(1) Lot area, lot width, lot coverage, unit size, and building height requirements. The lot

area, lot width, lot coverage, and building height requirements forthe RS-1, RS-2,
RS-3, RS-4 single-family residential districts are as follows:

tZoning
tDistrict

Vlinimum

-ot Area
isquare
'eet)

i

Minimum
Width (feet)

Lot
*

Maximum
Coverage for a 2
story Home (o/o ot
lot area)*"

tlaximum Building Height
rhich shall not exceed tw<

tories above the minimun
ood elevation in all districts*""

RS.1 ,000 00 25o/o 45o/o
feet flat roofs.

1 feet - sloped roofs.
iRS-2 18,000 75 25o/o 5O16 45o/o

;RS-3
i

0,000

50
Jceanfront
ots.
60 - All others

25o/o 559,4 45o/o

4 feet - flat roofs
7 feet - sloped roofs
|lay be increased up to 28 fee
:r flat roofs and 31 feet fo
loped roofs when approved b1

te DRB or HPB, in accordance
rith the applicable desigr
;view or appropriatenesr
riteria.

15-4 3,000 50 ,M-ru. W:$o 45o/o
24 feet - flat roofs.
27 feet- sloped roofs.

'Except thc
ots fronting
r cul-de-sac
;ircular strr
as defined
ot width

*Single story
romes shall
rllow the

ol
142-
142-

Height shall be measured
m the minimum required
od elevation for the lot,
:asured to the top of the
uctural slab for a flat roof and
the mid-point of the slope for
sloped roof. Single story
mes shall follow the
luirements of section 1+
5(bx4)b 1 42-1 os(bxs)b.
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(2)

(3)

Maximum number of sforles. The maximum number of stories shall not exceed two
above the minimum flood elevation.

fLimitation on contiguous /ofs.l No more than two contiguous lots may be
aggregated, with the exception of the following:
a. Lot aggregation for the purpose of expanded yards, or for the construction of

accessory pools, cabanas, tennis courts, and similar accessory structures,
when detached from the main home with a minimum separation of 15 feet,
which may be aggregated to no more than three contiguous lots; or

b. Lot aggregation for the construction of a new home located in the middle of a
site consisting of three lots, provided the sum of the side yard setbacks of the
main structure are equivalent to the width of the smallest of the three
aggregated lots, and the overall unit size and lot coverage of the main home
shall be based upon the combined size of the largest two lots.

U nit size requirements.
a. Minimum unit size: 1,800 square feet.

b. For purposes of this subsection, unit size means the sum of the gross
horizontal areas of the floors of a single-family home, measured from the
exterior faces of exterior walls. However, the unit size of a single-family home
shall not include the following, unless othenuise provided for in these land
development regulations:
1. Uncovered steps.
2. Attic space, providing structural headroom of less than seven feet six

inches.
3. These pertiens ef eevered terraees, bree-eways, er epen perehee, that

4, Single stery eevered terraees and perehes, whieh, with the exeeptien ef

ef a detaehed eingle stery aeeessery strueture leeated within a rear
ya+d;frevided sueh terraee er pereh dees net exeeed twe pereenF(2%)
ef{he-]etarea,

+ Enclosed floor space used for required off-street parking spaces
(maximum 500 square feet).

@ffi that
in+

c.
physieal-veh*me-ef the seeend-fleor shall net exeeed 70 pereent ef the first
fleer ef the main heme; inelusive ef an)' enelesed parking strueture, The DRB
er HPB may ferege this requirement' in aeeerdanee with the applieable design
review er apprepriateness erlteria.

(5) tof coverage (building footprint).
a. General. For lots aggregated after September 24. 2013, when a third lot is

aggregated, as limited by subsection 142-105(b)(3), the calculation of lot
coverage shall be determined by the two lots on which the house is located.

(4)

3
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One-story structures.
everage neted in subseetien 142 105(bXl) abever threugh staff level review

ln no instance shall the building footprint of a one-storv structure exceed 50
percent of the lot area. For purposes of this section, a one-story structure shall
not exceed 18 15 feet in height for flat roof structures and 2+ 18 feet for sloped
roof structures (measured to the mid-point of the slope) as measured from the
minimum flood elevation. Hewever fer five pereent ef the let eeverage, the

fer a single sleped reef strueture (measured te the mid peint ef the slepe), The

Calculating lot coverage. For purposes of calculating lot coverage, the footprint
shall be calculated from the exterior face of exterior walls and the exterior face
of exterior columns on the ground floor of all principal and accessory buildings,
or portions thereof, includinq anv proiections

er mere eides' shall be ineluded in the let eeverage ealeulatien, gewevet
@ such as, but net limited te without limitation, loggias,
evebrows, covered patios, pergelas, etc.,
and whether or not covered by an enclosed floor above. Anv portion of the
propertv open to the skv shall not be included in the lot coverage calculation.
with the exception of internal courtvards that are surrounded on 4 sides bv
enclosed areas. Roof overhanos and evebrows shall not be included in the lot
coveraoe calculation. provided the proiection from the buildinq does not
exceed 3 feet. When exceedinq 3 feet in depth. the entire area of a roof
overhanq or evebrow shall be included in the lot coveraoe calculation.

For purposes of this section, a pergola shall be defined as a garden walk or
terrace formed by two rows of columns or posts with an open framework of
beams and cross rafters over which plants may be trained.

d. Garages. A maximum of 500 square feet of garage space shall not be counted
in lot coverage if the area is limited to garage, storage and other non-habitable
uses and the garage conforms to the following criteria:
1. The garage is one story in height and not covered by any portion of

enclosed floor area above. Enclosed floor area shall be as defined in
section 114-1.

2. The vehicular entrance(s) of the garage is not part of the principal
facade of the main house.

3. The garage is constructed with a vehicular entrance(s) perpendicular to
and not visible from the right-of-way, or the entrance(s) is set back a
minimum of five feet from the principal facade of the main house when
facing a right-of-way.

(6) Roof decks. Roof decks shall not exceed six inches above the main roofline and
shall not exceed a combined deck area of 25 percent of the enclosed floor area
immediately one floor below, regardless of deck height. Swimming pools. spas.
whirlpools. hot tubs and anv other water feature shall be included in calculatino the
maximum roof deck areas. Roof decks shall be setback a minimum of ten feet from
each side of the exterior outer walls, when located along a front or side elevation,

b.
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and from the rear elevation for non-waterfront lots. The DRB or HPB may forego the
required rear deck setback, in accordance with the applicable design review or
appropriateness criteria.

SECTION 2. That Section 142-106, "Setback requirements for a single-family detached
dwelling," is hereby amended, as follows:

142-106. - Setback requirements for a single-family detached dwelling.
The setback requirements. for a single-family detached dwelling in the RS-1, RS-2, RS-3,
RS-4 single-family residential districts are as follows:
(1) Front yards:The minimum front yard setback requirement for these districts shall be

20 feet.

a.

b.

c.

(2) Side yards:
The sum of the required side yards shall be at least 25 percent of the lot width.
Side, facing a street. Each required side yard facing a street shall be no less
than ten percent of the lot width or 15 feet, whichever is greater. Also, at least
35 50 percent of the required side yard area facing a street shall be sodded or
landscaped pervious open space. With ihe exception of driveways and paths
leading to the building, paving may not extend any closer than five feet to the
front of the building.
lnterior sides. For lots qreater than 60 feet in width any one interior side yard
shall have a minimum of ten percent of the lot width ep ssve{+-€f,€l-€'B€-ha$ ten
feet, whichever is greater. For lots 60 feet in width or less any one interior side
yard shall have a minimum of seven and one-
halffeet,@
Twe stery side elevatiens leeated parallel te a side preperty line shall net
exeeed 50 pereent ef the let depth, er 60 feet, whiehever is less, witheut
i
ya+dr4ireetly-ediaeent te the required side yard, The additienal epen spaee
shall be regular in shapet epen te the sky frem grade' and at least eight feet in

ine'
The square feetage ef the additienal epen spaee shall net be less than ene

ie+-tn

+

One-story structures may be located at the minimum front yard setback line.

@o-storystructuresshalIbesetbackaminimumoften
additional feet from the required front yard setback line.

ferward te the 20 feet setbaek line threugh staff level review, Pertlens that
enereaeh fenryard in exeess ef 50 pereent shall require histerie preservatien

ta

At least 35 50 percent of the required front yard area shall be sodded or
landscaped pervious open space. With the exception of driveways and paths
leading to the building, paving may not extend any closer than five feet to the
front of the building.

a.

b.

d
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i

fereent et tne maxl

yard epen spaee in exeess ef five pereent ef the let area shall be ineluded in
the tetal let eeverage ealeulation, The elevation (height) ef the epen spaee
p+evided shall net exeeed the maximum permitted elevatien height ef the

is

velume at-er-near the required side yard setbaek line and exeeptien frem the

@ign-+eview beard apprevali ae may be applieable, in
i+ Two-

storv interior and street side elevations exceeding 50 percent of the lot depth,
or 60 feet. whichever is less, shall incorporate additional open space, open to
the skv and in excess of the minimum required side vard. directlv adiacent to
the reouired side vard. This requirement shall applv to all portions of a buildinq
wall elevation, reqardless of whether a habitable floor is connected. The
square footaqe of the additional open space shall not be less than one percent
of the lot area. The elevation (heiqht) of the open space provided shall not
exceed the maximum permitted elevation heioht of the required side vard. An
exception from the minimum requirements of this provision mav be qranted
onlv throuoh historic preservation board or desiqn review board approval. as
mav be applicable. in accordance with the applicable desiqn review or
appropriateness criteria.

SECTION 3. That Section 142-108, "Provisions for the demolition of single-family homes
located outside of historic districts," is hereby amended, as follows:

Sec. 142-108. - Provisions for the demolition of single-family homes located outside of
historic districts.

New construction requirements for propefties containing a single-family home
constructed prior to 1942.
(1) ln addition to the development regulations and area requirements of section

142-105, as well as section 118-252, of the land development regulations of
the City Code, the following regulations shall apply in the event the owner
proposes to fully or substantially demolish an architecturally significant single-
family home constructed prior to 1942, inclusive of those portions of a structure
fronting a street or watenruay. ln the event of a conflict between the provisions
of section 142-105 and section 118-252, and the regulations below, the
provisions herein shall control:
a. The design review board (DRB) shall review and approve all new

construction on the subject site, in accordance with the applicable

(g)

6
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(2)

criteria and requirements of chapter 118, article Vl, section 118-
251(a)1-12 of the land development regulations of the City Code.

b. The DRB review of any new structure, in accordance with the
requirements of chapter 118, article Vl, shall include consideration of
the scale, massing, building orientation and siting of the existing
structure on the subject site, as well as the established building context
within the immediate area.

c. The overall lot coverage of proposed new buildings or structures shall
not exceed the maximum limits set forth in section 142-105.

d. Lot coverage requirements for a single story home. ln the event a new
home does not exceed one-story in height, the lot coverage shall not
exceed 35 percent of the lot area; at the discretion of the DRB, the lot
coverage may be increased to a maximum of 50 45 percent of the lot
area, if the DRB concludes that the one-story structure proposed
results in a more contextually compatible new home. For purposes of
this section, a one-story structure shall not exceed 1€ 15 feet in height
as measured from minimum flood elevation. A restrictive covenant, in a
form acceptable to the city attorney, shall be required, ensuring, for the
life of the structure, that a second story is not added.

e. Lot coverage requirements for lot splits and lot aggregations. The
above regulations shall also be a limitation on development in all lots
within a single site that may be split into multiple lots or multiple lots
that are aggregated into a single site, at a future date. When lots are
aggregated, the greater of the footprint permitted by the lot coverage
regulations, or the footprint of the larger home, shall apply.

Regulations for additions to architecturally significant homes which arc
substantially retained and preserved. ln addition to the development
regulations and area requirements of section 142-105, of the land
development regulations of the City Code, the following shall apply in the
event an architecturally significant single-family home constructed prior to
1942 is substantially retained and preserved. ln the event of a conflict between
the provisions of section 142-105, 142-106 and section 118-252, and the
regulations below, the provisions herein shall control:
a. Review criteria. The proposed addition and modifications to the existing

structure may be reviewed at the administrative level, provided that the
review criteria in section 142-105 have been satisfied, as determined
by the planning director or designee. The design of any addition to the
existing structure shall take into consideration the scale, massing,
building orientation and siting of the original structure on the subject
site.

b. Lot coverage. The total lot coverage may be increased to, but shall not
exceed 40 percent, and may be approved at the administrative level,
provided that the review criteria in section 142-105 have been satisfied,
as determined by the planning director or designee. ln the event the lot
coverage of the existing structure exceeds 35 {40} percent, no variance
shall be required to retain and preserve the existing lot coverage and a
second level addition shall be permitted, provided it does not exceed
60 percent of the footprint of the existing structure; no lot coverage
variance shall be required for such addition.
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c. Unit size. The total unit size may be increased to, but shall not exceed
60 percent, and may be approved at the administrative level, provided
that the review criteria in section 142-105 have been satisfied, as
determined by the planning director or designee.

d. Heights for RS-3 and RS-4. For lots zoned RS-4 with a minimum lot
width of 60 feet, or lots zoned RS-3, the height for ground level
additions not to exceed 50 percent of the lot coverage proposed, may
be increased up to 26 feet for a flat roofed structure and 29 feet for a
sloped roof structure (as measured to the mid-point of the slope) above
the minimum required flood elevation, and may be approved at the
administrative level, provided that the review criteria in section 142-105
have been satisfied, as determined by the planning director or
designee.

e. Heights for RS-l and RS-2. For lots zoned RS-1 or RS-2, the height for
ground level additions not to exceed 50 percent of the lot coverage
proposed may be increased up to 30 feet for a flat roofed structure and
33 feet for a sloped roof structure (as measured to the mid-point of the
slope) above the minimum required flood elevation, and may be
approved at the administrative level, provided that the review criteria in
section 142-105 have been satisfied, as determined by the planning
director or designee.

t. eu4yads@glL_gpace. The minimum eeu+Vara open space
requirements specified in subsection 142-106(2)d. may be waived at
the administrative level, provided that the review criteria in section 142-
105 have been satisfied, as determined by the planning director or
designee.

g. Front setback. Two-story structures or the second floor may encroach
forward to the 2O-foot front setback line, and may be approved at the
administrative level, provided that the review criteria in section 142-105
have been satisfied, as determined by the planning director or
designee.

designe€:

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SECTION 5. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.
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SECTION 6. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

ATTEST:
Mayor Philip Levine

Rafael Granado, Gity Clerk

First Reading: December 9,2015
Second Reading: January _,2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+i*e+n+eugh denotes removed language
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SINGLE FAMILY HOME FOCUS GROUP SUMMARY

Focus qroup meetinq with architects (Auq. 26):
o Lot Coverage: general consensus that 3'-0" of exterior space and overhang is too

small and limiting and will discourage the utilization of exterior space such as
terraces, balconies and courtyard. 3' is not conducive to Tropical Architecture and
will result in more "white box" architecture.

o Architects suggestion: the exterior areas are counted as a 113 or 25% instead of
100o/o towards lot coverage calculation. The incorporation of exterior spaces in the
design should have incentives and not be penalized since these are design features
that are common in Tropical architecture and should be encouraged. Additionally,
they are design elements that respond to our tropical environment and are features
that can add scale and reference to our historic architectural language.

o RS-4 and RS-1/RS-2 Zoning Districts should not be treated equally. Overall
objections to further reductions to the lot coverage and unit size percentage.

. Architects felt that overall the ordinance is just another "bandage" since it does not
address the real issues of Sea Level rise and its effect on compatibility with the
existing buildings.

o Architects suggestion: The treatment of the base of the building-areas between
sidewalk elevation and finish floor should be further studied. The ordinance should
encourage breakaway walls, open areas designed for recreation or garages-similar
to the Altos Del Mar section of the Code or look at Palm Beach cubic feet ordinance.
Additionally, the ordinance does not encourage lower scale architecture. The
ordinance should have incentives for designing one-level of living homes-whether it
is raised homes or one-story homes and incentives for designing sustainable/green
architecture.

o No objections to the greater setbacks since these transitional spaces/ edges are
important in creating a visual transition between old construction and new
construction.

. Review of Homes: Architects suggest a Single Family Residence Review Board
made up of revolving practicing architects in Miami Beach to review ALL single-
family homes. Regulations that prevent architects sitting on the board from practicing
in the city is contradictory since they are not familiar with designing homes in Miami
Beach.

. Conclusion
A more comprehensive study should be done of all single family home
neighborhoods and how they will look in 30 years. A visual study should be done of
how new construction is going to look next to historic homes-if existing homes are
going to be raised how are they going to look? The study should include a time line
of these changes. Architects suggest the City hire an outside consultant to create a
Code that addresses all the practical issues such as Sea Level Rise, Historic
Preservation/raising homes, etc. Further workshops with architects, home owners,
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developers, etc. and with Building Department and Public Works staff as well as
Planning staff since these issues are dictated by the Building Code and FEMA
regulations.

Focus qroup meetinq with Attornevs/Developers/Realtors (Auq. 27th):

. Setbacks: Greater setbacks will help with drainage and allow for some transition
space between homes.

. Agreed with a greater setback for two-story homes, however suggested allowing a
garage structure limited to one-story, 14'-0" measured from adjusted grade to be
allowed 20'-0" from the front property line and limited to 500 SF.

o Miami Beach should review how Miami Shores treats front yards-transition between
older homes and new construction.

o Lot Coverage: Overhangs and covered areas should not be restricted to 3'-0". They
should be counted as a percentage similar to how Dade County calculates areas-
33%. Allow for overall maximum lot coverage for enclosed space and maximum lot
coverage for covered areas. Example, 25o/o enclosed space + 5o/o covered outdoor
space. Overall consensus that 5% decrease to the lot coverage and unit size is too
much and will negatively affect real estate prices.

o The treatment of the base of the building-areas between sidewalk elevation and
finish floor should be further studied. The ordinance should encourage breakaway
walls, open areas designed for recreation or garages. Group did not agree to an
Architect Review Board for single-family homes.

o Also agreed that RS-4 dry lots should not have the same regulations as RS-1
waterfront lots. One size fits all development does not work. There should be
d ifferent reg u lations for different neig h borhoods.

Focus group meetinq with Homeowners (Auq 26th)

o Massing: Site specific architecture as it relates to lot coverage, unit size and
massing.

. Review of Homes: All demolition requests of homes should be reviewed and
approved by a Board prior to approving a new construction.

o Homeowner also suggested incentives for single level homes. Suggestions: finish
floor of the home be elevated approximately 8'-0" above grade with enclose space
above with floor to ceiling height of 12'-0". Area below finish floor is reserved for
garage space and open area.

o Design Review Board should have more Guidelines for Compatibility.
. Unit Size: The unit size of a new home should not exceed the largest existing home

within 4 homes on either direction or creating a sliding scale for homes based on
neighborhoods and lot sizes.

o Lot Coverage: One homeowner suggested garages should count towards lot
coverage and unit size regardless of its orientation. Additionally, the courtyard
restrictions should be retained and one-story homes should be restrictedto 40%.
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. Open space requirement shall maintain the minimum depth, however all other
regulations/restrictions should be eliminated.

. Design. Homes in all RS districts should have a similar requirement as the Altos Del
Mar districts-each room be located so that it is adjacent to an outdoor space on at
least two sides so natural light and air circulation is prevalent in every room from
more than one direction.

o The front of the home should be designed to maintain a one-story volume and the
greater-two story mass should be towards the rear.

. Homes-even those that do not require Design Review Board should be required to
provide a contextual line drawing showing compatibility with the neighboring
properties.

o Homeowners also agreed that RS-4 dry lots should not have the same regulations as
RS-1 waterfront lots. One size fits all development does not work. There should be
different regulations for different neig hborhoods.

o Other residents believe we have not given the new code time to see results.
o Homeowner is worried too much emphasis is being placed on number and not

enough on design.

Focus qroup meetinq with Homeowners (Auq. 27th):

o lncrease landscape areas in the front yards-current regulations allow for too much
pavement, which affects drainage and water drainage. There should also be a
landscape requirement for the entire site not just the front and rear yard-this will
allow for more green spaces throughout the site.

. ln agreement to create a Single-Family Review Board. They want more transparency
in the approval process.

o Would like more review criteria for compatibility for new construction.
. They are amendable to calculating exterior covered spaces as a percentage towards

lot coverage.
o Reestablish lot coverage restrictions when demolishing a pre-1942 Single-Family

Home.
. Suggested a survey should be done of the existing single-family homes and

determine which homes should be retained. Neighborhoods should have a ratio of
old vs. new construction. The City should look into how they can facilitate applying
for Flood Insurance Grants and Grants to raise structures.

o Homeowners that want to create a home with a larger first floor than second floor will
prefer a larger lot coverage and lower unit size.

. Most of the compatibility issues being discussed appear to be related to style. The
requirements for new construction-flood elevation, combined with the prefered style
of today creates incompatible architecture.

JLM/TRM/MB/LC
T:\AGENDAVO1S\October\PLANNING\Referral to PB SF Regs - Focus Group Summary.docx
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: 100'x 150'= 15,000 SF r7777v
LOT COVEMGE (25%) = 3,750 SF f./m
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LOT COVERAGE (30%) = 4,500 5P F=l

MAX UNIT SIZE (45%) = 6,750 SF

MAX UNIT SIZE (50%) ':7,500 SF

r
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: 100'x 50'= 7,500 SF
LOT COVEMGE (25%) = 1,875rrW
LoT COVERAGE (so%) = 2,25OSF 

=

MAX UNIT SIZE (450/6) = 3,375 SF

MAX UNIT SIZE (50%) = 3,750 SF

MIAMIBEACH
Plonning Deporlmenl

Sinole Familv Home Ordinance Amendment

Lot Coverage - Unit Size

Eristing and Proposed Lot Coverage and Unit Size calculeuon3
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MIAMIBEACH
Single Family Homes
Lot Sizes
Legend

I 1o,ooo sF or tess -2,878 parcets

:,ltl,.ij1 15,001 sF to 20,000 sF - 2ee parcets

I 2o,ooo sF or greater - 437 parcets

n
l_l

o.m.1 0.2 0.3 0.4 0.5mMiles
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MIAMIBEACH
Single Family Homes
Lot Sizes
Legend

I 1o,ooo SF or tess -2,a7a parcets

1O,OO1 SF to 15,000 SF - 1,248 parcels

}]ffi 1s,oo1 sF to 2o,ooo sF - 299 parcets

I 2o,ooo SF or greate r - 43T parcets

R

0.m 1 0.2 0.3 0.4 0.5mMiles 738



MIAMIBEACH
Single Family Homes
Lot Sizes
Legend

I 1o,ooo SF or tess - 2,818 parcets

. 1O,OO1 SF to 15,000 SF - 1,248 parcels

$lX, 15,001 SF to 20,000 SF - 299 parcels

I 2o,ooo sF or greate r - 437 parcets

E

.ffi

@.m.1 0.2 0.3 0.4 0.5mMiles
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance amending Chapter 130 of the Land Development Regulations of the City Code to
provide minimum standards and requirements for electric vehicle charging stations.

lntended Outcome Su
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
groMh management across the City.

businesses rate the effort put forth by the City to regulate development is "about the right amount."

ltem S ummary/Recommendation :

FIRST READING
The subject Ordinance would add standards, procedures and requirements for electric vehicle
charging stations.

On July 29,2015, the Land Use and Development Committee recommended in favor of the ordinance
and that the City Commission refer the attached Ordinance Amendment to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading; and 3) schedule a Second Reading Public Hearing for January _,2016.

AGENDATTEAI RSL

On November 24,2015, the Planning Board reviewed the proposed Ordinance and transmitted it to
the City Commission with a favorable recommendation (Vote of 6-0).

Financial I nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

ING\EV Parking - First Reading SUM.docx
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO SSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

the City

DATE: December 9,2015

SUBJECT: Ordinance Amendment - E

FIRST READING

Vehicle Parking

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CITY CODE, BY AMENDING
GHAPTER 130, "OFF-STREET PARKING," ARTICLE l!, ',DISTRIGTS;
REQUIREMENTS," BY CREATING SECTION 130.39, ENTITLED
..ELECTRIC VEHICLE PARKING REQUIREMENTS," TO PROVIDE
MINIMUM REQUIREMENTS FOR ELECTRIC VEHICLE PARKING
SPACES AND CHARGING STATIONS; AMENDING ARTICLE lll,
..DESIGN STANDARDS," BY CREATING SECTION 130.72, ENTITLED
,.ELECTRIC VEHICLE PARKING SPACE STANDARDS," TO
ESTABLISH DESIGN STANDARDS FOR ELECTRIC VEHICLE
PARKING SPACES; AND AMENDING ARTICLE V, ..FEE IN LIEU OF
PARKING PROGRAM," SECTION 130.132, ENTITLED "FEE
CALCULATION," TO ESTABLISH AN ADDITIONAL FEE IN LIEU OF
PARKING FOR ELECTRIC VEHICLE PARKING SPACES, AND
SECTION 130-134, ENTITLED "DEPOSIT OF FUNDS; ACCOUNT," TO
PROVIDE THAT FUNDS GENERATED BY THE ADDITIONAL FEE IN
LIEU OF PARKING FOR ELECTRIC VEHICLE PARKING SPACES
SHALL BE DEPOSITED IN THE CITY'S SUSTAINABILITY AND
RESILIENCY FUND; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission approve the attached ordinance at First
Reading and schedule a Second Reading Public Hearing for January _,2016.
BACKGROUND
On January 14, 2015, at the request of Commissioner Micky Steinberg, the City Commission
referred the item for discussion to the Land Use and Development Committee (ltem C4l). On
March 3, 2015 the Land Use and Development Committee recommended that the City
Commission refer an Ordinance to the Planning Board to amend the City Code to establish electric
vehicle parking requirements for new development.
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Commission Memorandum
Ordinance Amendments - Electric Vehicle Parking
December 9, 201 5 Page 2 of 3

On July 8,2015, while discussing an item to approve a Request for Proposals extending the City's
Electric Vehicle Charging Station Network (ltem C2B), at the request of Commissioner Micky
Steinberg, the City Commission referred the attached Ordinance to the Sustainability and
Resiliency Committee and the Land Use and Development Committee.

On July 22,2015, the Sustainability and Resiliency Committee discussed the item. On July 29,
2015, the Land Use and Development Committee discussed the item and recommended that the
City Commission refer the attached Ordinance Amendment to the Planning Board, with a
modification to establish a minimum applicability requirement.

On September 2,2015, the City Commission referred the item to the Planning Board (ltem C4D).

ANALYSIS
The availability of strategically placed charging stations throughout the City promotes electric
vehicles by making their use more convenient. Benefits to the City from increased electric vehicle
(EV) use include improved air quality, quieter and more livable streets, and decreased dependency
on fossil fuels. However, one of the inherent challenges for this technology to gain mainstream
acceptance is analogous to the "chicken or the egg" conundrum. lf EV charging stations are not
readily available, the driving public is hesitant to invest in an EV due to "range anxiety" resulting in
trips that are in close proximity to only known EV charging stations points. The expansion of EV
charging stations is necessary in order to establish a network of stations that will allow this
technology to flourish.

The City Commission asked staff to provide research for the discussion regarding EV stations in
future development projects for residential and commercial properties. The analysis below
describes programs that include incentivizing existing commercial and residential properties to add
EV stations, and requiring new developments to provide EV stations.

Electric Vehicle Proqram

New Developments
Per the U.S. Green Building Council's Leadership in Energy and Environmental Design (LEED)
rating system, projects are eligible to earn a LEED credit for incorporating EV charging stations into
their design. This credit is awarded when projects install EV supply equipment in 2o/o of all parking
spaces used by the project. These parking spots would be clearly identified and reserved for the
sole use of plug-in electric vehicles. lt is suggested that the City use the LEED credit requisites as
a baseline for requiring new development to provide EV parking spaces. To implement this
requirement, the City must amend the off-street parking section of the Land Development
Regulations to include these provisions.

The proposed Ordinance requires new non-single family development to provide 2o/o of the
required parking, with a minimum of one space for EV parking. However, since small business and
residential buildings may have difficulties in providing sufficient parking for customers and
residents, the proposed Ordinance only requires that those spaces be set aside in commercial
districts for the exclusive use of electric vehicles when 20 or more parking spaces are required
pursuant to the Land Development Regulations.

When a development is not providing parking as a result of participation in the "fee in lieu of
providing required parking program", an additional $2,000 will be charged for those spaces that
were required to provide EV charging stations. This fee is based on the average cost of an EV
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Commission Memorandum
Qrdinance Amendments - Electric Vehicle Parking
December9,2015 Page 3 o'f 3

charging station. The revenue is proposed to be deposited into the "Sustainability and Resiliency
Fund" that is being established in a separate Ordinance amendment.

ln 2014, the Town of Surfside passed an ordinance that requires all new multifamily or hotel
development with 20 or more units shall provide access to 240 volt capability throughout the
garage to offer charging opportunities to residents and guests. Their ordinance does not require
the installation of stations only the installation of the required electrical infrastructure throughout the
entire garage, which will allow properties to connect EV charging in the future. The proposed
ordinance includes similar requirements. This will allow for electric vehicle charging stations to be
installed throughout the parking area as the demand increases.

The Commission awarded an RFP on October 14,
and garages. Currently the City is on a month to
(only one proposalwas submitted).

Existinq Commercial and Residential Propefties
There are a number of existing properties in Miami Beach that provide EV stations for their
customers such as the Fontainebleau Hotel, Miami Beach Marina, and Whole Foods Market.
These properties benefit from attracting individuals with EVs and generating a small amount of
revenue associated with EV station use. The City could further incentivize existing commercial and
residential properties to add EV parking by reducing their off-street parking requirements. To move
forward, the City must amend the off-street parking section of the Land Development Regulations
to reflect this change. Should the City Commission wish to consider such incentives, a separate
referral would be required.

PLANNING BOARD REVIEW
On November 24,2015, the Planning Board transmitted the proposed ordinance amendment to the
City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach shall
consider the long term economic impact (at least 5 years) of proposed legislative actions," this shall
confirm that the City Administration City Administration evaluated the long term economic impact
(at least 5 years) of this proposed legislative action. The proposed Ordinance is not expected to
have a negative fiscal impact upon the City.

recommends that the City Commission approve the attached ordinance at First
ule a Second Reading Public Hearing for January _,2016.

T:\AGEN DA\20 1 S\December\PLAN N I NG\EV Parking - First Read ing MEM.docx

2015 to place EV charging stations in City lots
month contract with the same service provider

GONGLUSION
The Administration rr

Reading and schedu

W.
"/.it\JLM/SMT/TRM/RAM
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Electric Vehicle Parking

ORD!NANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MlAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATTONS OF THE CITY CODE, BY AMENDING CHAPTER 130, "OFF.
STREET PARKING," ARTIGLE l!, "DISTRICTS; REQUIREMENTS," BY
GREATING SECTION 130.39, ENTITLED "ELEGTRIC VEHICLE PARKING
REQUIREMENTS," TO PROVIDE MINIMUM REQUIREMENTS FOR
ELECTRIC VEHICLE PARKING SPACES AND CHARGING STATIONS;
AMENDING ARTICLE I!I, "DESIGN STANDARDS," BY CREATING SECTION
130.72, ENTITLED "ELECTRIG VEHICLE PARKING SPACE STANDARDS,"
TO ESTABLISH DESIGN STANDARDS FOR ELECTRIC VEHICLE PARKING
SPACES; AND AMENDING ARTICLE V, ..FEE IN LIEU OF PARKING
PROGRAM," SECTION 130.132, ENTITLED "FEE CALCULATION," TO
ESTABLISH AN ADDITIONAL FEE IN LIEU OF PARKING FOR ELECTRIC
VEHTCLE PARKTNG SPACES, AND AMEND!NG SECTION 130.134,
"DEPOSIT OF FUNDS; AGCOUNT," TO PROVIDE THAT FUNDS
GENERATED BY THE ADDITIONAL FEE IN LIEU OF PARKING FOR
ELECTRIG VEHIGLE PARKING SPACES SHALL BE DEPOSITED IN THE
ctrys susTAtNABlLlTY AND RESILIENGY FUND; PROVIDING FOR
GODIFICATION, REPEALER, SEVERABILIry AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City") declares that it is in the interest of the
public health, safety, and welfare of its residents and visitors to reduce pollutants in the air, on

the lands, and in the waters of the City; and

WHEREAS, greenhouse gas ("GHG") emissions from gasoline and diesel powered

vehicles trap heat in the atmosphere and contribute to the warming of the Earth; and

WHEREAS, greenhouse gas emissions also contribute to sea level rise, which is a
growing and imminent threat to the health, safety, and welfare of residents, visitors, and

businesses in Miaml Beach; and

WHEREAS, the City has endorsed the pledge in the Compact of Mayors to reduce GHG

emissions at the City-level, track progress, and enhance resilience to climate change, in a

manner that is consistent with and complimentary to national level climate protection etforts; and

WHEREAS, to meet the requirements of the pledge in the Compact of Mayors, the City

shall build and complete a community-wide GHG inventory with a breakdown of emissions for
buildings and transport sectors, set a target to reduce its GHG emissions, and conduct a climate
change vulnerability assessment; and

WHEREAS, electric vehicles generate reduced greenhouse gas emissions as compared
to gasoline and diesel powered vehicles; and

WHEREAS, Chapter 130, entitled "Off-Street Parking," at Article ll, "Districts;

Requirements," sets forth the minimum requirements for off-street parking spaces; and
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WHEREAS, Chapter 130, entitled "Off-Street Parking," at Article V, "Fee in Lieu of
Parking Program," requires developers, property owners, and/or operators to pay a fee when
new developments or uses are not able to provide required off-street parking; and

WHEREAS, the Mayor and City Commission desire to encourage electric vehicle use, in
order to reduce greenhouse gas emissions, by requiring off-street parking facilities to provide
electric vehicle parking spaces and charging stations; and

WHEREAS, where it is not feasible to provide electric vehicle parking spaces, the Mayor
and City Commission desire to require a fee in lieu of electric vehicle parking of $2,000 per
space, in addition to the existing fee in lieu of parking, which is currently set at $40,000 per
space; and

WHEREAS, funds generated from the fee in lieu of electric vehicle parking shall be
deposited in the City's Sustainability and Resiliency Fund, which funds shall be used to provide
public improvements that increase the sustainability and resiliency of the City; and

WHEREAS, the amendment set forth below is necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, THAT:

SEGTION 1. The City of Miami Beach Land Development Regulations, at Chapter 130, "Off-

Street Parking," Article ll, "Districts; Requirements," are hereby amended as follows.

CHAPTER 130
OFF.STREET PARKING

ARTICLE ll. - DISTRICTS; REQUIREMENTS

Sec. 130-39. - Electric vehicle parkinq.

(g) Definitions.

(1) E/ecfrrc vehrble means anv motor vehicle reoistered to operate on public roadwavs
that operates either partiallv or exclusivelv on electric enerqv. Electric vehicles
include (1) batterv-powered electric vehicles: (2) pluo-in hvbrid electric vehicles: (3)

electric motorcvcles: and (4) a fuel cell vehicle.

(2) E/ecfric vehrcle charornq /evel means the standardized indicator of electrical force. or
voltaoe, at which the batterv of an electric vehicle is recharqed.

a. Level 7 transfers 120 volts (1.4-1.9 kW) of electricitv to an electric vehicle
batterv.
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b. Level 2 transfers 240 volts (up to 19.2 kW) of electricitv to an electric vehicle
batterv.

c. DC fasf charq,no transfers a hioh voltaqe (tvpicallv 400-500 volts or 32-100
kW, dependino on the electrical current) of direct current to vehicle batteries.

13; E/ecfric vehrcle parkrnq space means an off-street parkinq space that is equipped
with an electric vehicle charoino station.

14; E/ecfric vehicle charornq sfafion means batterv charqino equipment that has as its
primarv purpose the transfer of electric enerqv (bv conductive or inductive means) to
a batterv or other enerqv storaqe device in an electric vehicle.

1b1 Except in sinole-familv residential districts. wherever off-street oarkinq is required pursuant

to the land development reoulations, a minimum of two percent (2%) of the required off-
street parkinq spaces. with a minimum of one (1) parkinq space, shall contain electric
vehicle parkino spaces. in accordance with the followino standards:

(1) ln commercial zoninq districts. where 20 or rnore off-street oarkino spaces are
required bv the land development reoulations, all electric vehicle parkinq spaces
shall be reserved for the exclusive use of electric vehicles.

12; ln commercial and residential multifamilv zoninq districts. electric vehicle parkino

spaces shall, at a minimum. be equipped with an electric vehicle charoinq station
rated at electric vehicle charoinq level 2.

13; For residential uses. electric vehicle charqino stations shall be limited to the use of
buildino residents and their invited quests.

61 Anv residential multifamilv or hotel development with 20 or more units shall install and
provide access to an electrical power supplv rated at 240 volts or oreater. in all otf-street
parkino facilities. to allow for the installation of additional electric vehicle parking spaces in

the future for the exclusive use of residents. ouests, invitees. and emplovees.

SECTION 2. The City of Miami Beach Land Development Regulations, at Chapter 130, "Off-

Street Parking," Article lll, entitled "Design Standards," are hereby amended as follows:

ARTICLE III. . DESIGN STANDARDS

Sec. 130-72. - Electric vehicle parking space standards.

Electric vehicle parkino spaces and charoino stations required oursuant to section 130-

39 shall meet the followino desion standards. in addition to all other desiqn standards set forth
in this article:

g1 Electric vehicle oarkinq spaces shall be painted qreen, or shall be marked bv oreen
painted lines or curbs.
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12 Each electric vehicle parkinq space shall be marked bv a siqn desiqnatinq the parkinq

space as an electric vehicle parkino space. in accordance with the Manual on Uniform
Traffic Control Devices (MUTCD) of the Federal Hiohwav Administration.

13) Each electric vehicle charqino station shall be equipped with a siqn that includes the
followino information: (i) voltaoe and amperaqe levels. (ii) anv applicable usaoe fees, (iii)

safetv information, and (iv) contact information for the owner of the charoino station. to
allow a consumer to report issues relatino to the charqinq station.

(30 Electric vehicle charqinq stations shall contain a retraction device. coiled cord. or a
fixture to hanq cords and connectors above the qround surface.

15) Electric vehicle charoinq stations shall be screened from view from the riqht of wav. with
the exception of allevs.

101 Electric vehicle charqinq stations shall be maintained in qood condition. appearance.
and repair.

SEGTTON 3. The City of Miami Beach Land Development Regulations, at Chapter 130, "Off-

Street Parking," Article V, "Fee in Lieu of Parking Program," are hereby amended as follows:

ARTICLE V. - FEE IN LIEU OF PARKING PROGRAM

Sec. 130-132. - Fee calculation.

(a) New construction. The fee in lieu of providing parking for new construction shall be satisfied
by a onetime payment at the time of issuance of a building permit of $40,000.00 per-parking

space. ln addition to the fee in lieu of parkinq. a fee in lieu of electric vehicle parkinq of
$2.000 shall applv to each required electric vehicle parkino space not provided. The amount
of such fee may be changed in accordance with subsection (d) of this section.

(b) Annual evaluation. The amount determined to be the city's total average cost for land

acquisition and construction of one parking space. and the purchase and installation of an

electric vehicle parkino station. shall be evaluated yearly each May by the planning director
based upon the Consumer Price lndex (CPl). lf determined appropriate, the city commission
may amend the fee structure in this section by resolution.

Sec. 130-134. - Deposit of funds; account.

(a) Funds generated by the fee-in-lieu program pursuant to subsections 130-132(a) and (b)

above, collected prior to March 20, 2010, shall be deposited in a city account (divided into
three districts, for north, middle and south) specifically established to provide parking and
related improvements in the vicinity (within the north, middle or south district, as applicable)
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of the subject property. Funds oenerated bv the fee in lieu of electric vehicle parkinq shall
be deposited into the Sustainabilitv and Resiliencv Fund established in chapter 133 of the
land development reoulations. Expenditures from these funds shall require city commission
approval.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article", or other appropriate word.

SECTION 5. REPEALER.

All ordinances or part of ordinances in conflict herewith are hereby repealed.

SECTION 6. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.

This Ordinance shalltake effect on April 1,2016, following adoption.

PASSED and ADOPTED this 

- 
day of 2016.

Philip Levine
Mayor

Rafael E. Granado
City Clerk

First Reading: December 9,2015
Second Reading: January 

-,2016
Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+riXe+nreugh denotes deleted language
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OFFICE OF THE CITY ATTORNEY

RAULJ. AGUILA, CITY ATTORNEY COMMISSION MEMORANDUM

il . r lfl:, i* ,i
' l*, --
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lo:

From:

Mayor Philip Levine
Members of the City Commission

Raul J. nguir#\La"'\-
City Attorney

Date: December 9,2015

Subject: AN ORDINANCE OF THE MAYOR AND Clry COMMISSION OF THE CITY
OF MTAMI BEACH, FLORIDA, AMENDING CHAPTER 6, ENTITLED
..ALCOHOLIC BEVERAGES," OF THE CODE OF THE CIry OF MIAM!
BEACH, FLORIDA, ARTICLE l, ENTITLED "IN GENERAL," SECTION 6-3
THEREOF, ENTITLED "HOURS OF SALE," AND AMENDING CHAPTER
82, ENTITLED "PUBLIC PROPERry," BY AMENDING ARTIGLE lV,
ENTITLED "USES IN PUBLIC RIGHTS.OF.WAY," DIVISION 5, ENTITLED

"SIDEWALK CAFES," SUBDIVISION !1, ENTITLED "PERMIT," SECTION
82.388 THEREOF, ENTTTLED "HOURS OF SALE OF ALCOHOLIC
BEVERAGES; ENFORCEMENT," TO CLARIFY THAT AN ALCOHOLIC
BEVERAGE ESTABLISHMENT PERMITTED TO SERVE ALCOHOLIC
BEVERAGES FOR ON-PREMISES CONSUMPTION UNTIL 5:00 A.M. MAY
CONTTNUE TO SERVE ALCOHOLIC BEVERAGES FOR ON.PREMISES
CONSUMPTION AND FOR CONSUMPTION AT THE ESTABLISHMENT'S
SIDEWALK CAFE UNTIL 7:00 A.M. ON NEW YEAR'S DAY AND DURING
CERTATN MAJOR EVENT DAYS OR WEEKENDS AS MAY BE
DESIGNATED OR APPROVED BY THE CITY COMMISSION; AND
PROVIDING FOR REPEALER, SEVERAB!LITY, CODIFICATION, AND AN
EFFECTIVE DATE.

Pursuant to the request of Commissioner Michael Grieco, the attached Ordinance is submitted
for consideration by the Mayor and City Commission. The Ordinance amends Chapter 6 of the
City Code, entitled "Alcoholic Beverages."

Section 6-3(6) of the City Code currently provides that alcoholic beverage establishments
permitted to serve alcoholic beverages for on-premises consumption until 5:00 a.m. may offer
alcoholic beverages for on-premises consumption until 7:00 a.m. on New Year's Day and during
certain major event days or weekends as may be designated or approved by the City
Commission. ln order to offer alcoholic beverages until 7:00 a.m. on such days, an alcoholic
beverage establishment must satisfy the conditions set forth in Section 6-3(6).

Agenda ltem l(SN/
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Amendmentto Chapter 6, "Alcoholic Beverages"
December 9, 2015
Page 2

On May 20,2015, the Mayor and City Commission adopted Ordinance Nos. 2015-3938 and
2015-3939, which terminated the service of alcoholic beverages at sidewalk cafes at 1:30 a.m.

and terminated the consumption of alcoholic beverages at sidewalk cages at 2:00 a.m. This
Ordinance clarifies that, notwithstanding Ordinance Nos. 2015-3938 and 2015-3939, an
alcoholic beverage establishment licensed to serve alcoholic beverages for on-premises
consumption until 5:00 a.m. may offer alcoholic beverages for sale or consumption at the
establishments sidewalk caf6 until 7:00 a.m. on New Year's Day and during certain major event
days or weekends as may be designated by the Mayor and City Commission.

RA/Nl(sc
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GHAPTER 6 - ALCOHOLIC BEVERAGES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING GHAPTER 6, ENTITLED "ALGOHOLIC
BEVERAGES," OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
ARTTCLE I, ENTITLED "IN GENERAL," SECTION 6.3 THEREOF, ENTITLED
"HOURS OF SALE," AND AMENDING CHAPTER 82, ENTITLED "PUBLIC
PROPERTY," BY AMENDING ARTICLE !V, ENTITLED "USES IN PUBLIC
RIGHTS-OF.WAY," DIVISION 5, ENTITLED "SIDEWALK CAFES,"
SUBDIVISION !I, ENTITLED "PERMIT," SECTION 82.388 THEREOF,
ENTTTLED "HOURS OF SALE OF ALGOHOLIC BEVERAGES;
ENFORCEMENT," TO CLARIFY THAT AN ALGOHOLIC BEVERAGE
ESTABLISHMENT PERMITTED TO SERVE ALCOHOLIC BEVERAGES FOR
ON-PREMISES CONSUMPTION UNTTL 5:00 A.M. MAY CONTINUE TO
SERVE ALCOHOLIC BEVERAGES FOR ON.PREMISES GONSUMPTION
AND FOR CONSUMPTION AT THE ESTABLISHMENT'S SIDEWALK CAFE
UNTIL 7:00 A.M. ON NEW YEAR'S DAY AND DURING CERTAIN MAJOR
EVENT DAYS OR WEEKENDS AS MAY BE DESIGNATED OR APPROVED
BY THE CITY COMMISSION; AND PROVIDING FOR REPEALER,
SEVERABIL!TY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City") regulates the location, size and hours of
operation of uses that permit the sale and consumption of alcoholic beverages in Chapter 6 of
the City Code, entitled "Alcoholic Beverages"; and

WHEREAS, Section 6-3(6) of the City Code currently provides that alcoholic beverage
establishments permitted to serve alcoholic beverages for on-premises consumption until 5:00
a.m. may offer alcoholic beverages for on-premises consumption until 7:00 a.m. on New Year's
Day and during certain major event days or weekends as may be designated or approved by
the City Commission; and

WHEREAS, on May 20,2015, the Mayor and City Commission adopted Ordinance Nos.

2015-3938 and 2015-3939, which terminated the service of alcoholic beverages at sidewalk
cafes at 1:30 a.m. and terminated the consumption of alcoholic beverages at sidewalk cafes at
2:00 a.m.; and

WHEREAS, notwithstanding Ordinance Nos. 2015-3938 and 2015-3939, this
amendment to the City Code clarifies that alcoholic beverages establishments licensed to serve
alcoholic beverages for on-premises consumption until 5:00 a.m. may offer alcoholic beverages
for sale or consumption at their sidewalk cafes until 7:00 a.m. on New Year's Day and during
certain major event days or weekends; and

WHEREAS, the State expressly grants the City the authority to establish its own
regulations for the time for sale of alcoholic or intoxicating beverages; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, no alcoholic beverages may
be sold, consumed, served, or permitted to be served or consumed in any place licensed to sell
alcoholic beverages between the hours of midnight and 7:00 a.m., unless a municipality elects
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to establish its own regulations for the time for sale of alcoholic or intoxicating beverages; and

WHEREAS, the amendments set forth below are necessary to accomplish the objectives
identified above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, THAT:

SECTION 1. Section 6-3, entitled "Hours of Sale," of Article l, of Chapter 6, of the City Code of
the City of Miami Beach is hereby amended as follows:

CHAPTER 6

ALGOHOLIC BEVERAGES

ARTICLE l. ln General

Section 6-3. Hours of sale.

The hours of sale of alcoholic beverages shall be according to the following schedule,
except as may be otherwise provided pursuant to subsection (6):

(1) Retail stores for package sales only, either as permitted main or accessory uses.
Vendors having a license from the state division of alcoholic beverages and tobacco for
the sale of liquor and other alcoholic beverages for consumption off the premises shall
only offer for sale alcoholic beverages within the hours of 8:00 a.m. and midnight on

any day of the week.

(2) Retail stores, including grocery and convenience stores, and gasoline service/filling
stations, which primarily offer for sale products other than alcoholic beverages. Retail
stores, including grocery and convenience stores, and gasoline service/filling stations,
either as permitted main or accessory uses, which primarily offer for sale products
other than alcoholic beverages may only make sales of beer and wine in sealed
containers for consumption off the premises between the hours of 8:00 a.m. and
midnight on any day of the week.

(3) Alcoholic beverage establishments. All establishments licensed as alcoholic beverage
establishments, either as permitted main or accessory uses, shall only offer alcoholic
beverages for sale or on-premises consumption within the hours of 8:00 a.m. and 5.00
a.m. on any day of the week.

(a) Restaurants not operating as dance halls or entertainment establishments.
Restaurants with full kitchen facilities, serving full meals, licensed as alcoholic
beverage establishments, but not operating as dance halls or entertainment
establishments, may remain open 24 hours a day; however, alcoholic beverages
may not be offered for sale or on-premises consumption between the hours of 5:00
a.m. and 8:00 a.m.

(b) Restaurants also operating as dance halls or entertainment establishments.
Restaurants with full kitchen facilities, serving full meals, licensed as alcoholic
beverage establishments, and also operating as dance halls, or entertainment
establishments, may remain open 24 hours a day; however, alcoholic beverages
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(4)

(5)

may not be offered for sale or on-premises consumption between the hours of 5:00
a.m. and 8:00 a.m., and dancing and entertainment shall not be conducted
between the hours of 5:00 a.m. and 10.00 a.m.

(c) Other alcoholic beverage establishments. Other alcoholic beverage
establishments, not containing restaurants with full kitchen facilities, shall close at
5:00 a.m. and keep closed the place of business and not allow any patron or other
persons, other than those employed by the vendor, to remain therein between the
hours of 5:00 a.m. and 8:00 a.m.

(d) Sidewalk cafes. Notwithstanding the provisions of subsections (3)(a) through (c),

alcoholic beverages shall not be offered for sale or consumption at sidewalk cafes,
as defined in section 82-366 of this Code and as othenuise permitted by the City in
accordance with chapter 82, article lV, division 5, subdivision ll of this Code (as
may be amended from time to time), between the hours of 1:30 a.m. and 8:00
a.m., and shall not be consumed at sidewalk cafes between the hours of 2:00 a.m.
and 8:00 a.m. No variances may be granted from the provisions of this section 6-
3(3Xd) as to the hours of sale or consumption of alcoholic beverages at sidewalk
cafes.

Note: For purposes of this section, full kitchen facilities shall mean having commercial
grade burners, ovens, and refrigeration units of sufficient size and quantity to
accommodate the occupancy content of the establishment. Full kitchen facilities must
contain grease trap interceptors, and meet all applicable city, county, and state codes.

Off-premises package sales by alcoholic beverage establishments. Off-premises
package sales shall be permitted between the hours of 8:00 a.m. and midnight, for all

establishments licensed as alcoholic beverage establishments.

Private clubs. A private club, either as a permitted main or accessory use, shall only
offer alcoholic beverages for sale or on-premises consumption if the private club, in

accordance with section 6-2(a), secures a license for the distribution or sale of any
alcoholic beverages from the division of alcoholic beverages and tobacco of the
department of business and professional regulation of the state. Private clubs licensed
as alcoholic beverage establishments, either as permitted main or accessory uses,

shall, only offer alcoholic beverages for sale or on-premises consumption between the
hours of 8:00 a.m. and 5:00 a.m., on any day of the week, provided that service is
made only to members and guests of members pursuant to Florida Statutes. However,
any private club permitted to remain open after 2:00 a.m. shall purchase an extra-hours
license and must provide for security in its premises by hiring private security guards or
off-duty police otficers between the hours of 2.00 a.m. and 5:00 a.m. each day.

Private clubs securing a license from the state division of alcoholic beverages and
tobacco by complying with the requirements of F.S. S 561 .20 for racquetball, tennis, or
golf course facilities may admit members at any time for use of such facilities, but may
not serve alcoholic beverages after 2:00 a.m. each day unless such private club is the
holder of an extra-hours license and complies with the above requirements.

Notwithstandinq subsection (3Xd). an Aalcoholic beverage establishments set forth in

subsections (3) and (5) permitted to remain open to serve alcoholic beverages for on-
premises consumption until 5:00 a.m. may continue to serve alcoholic beverages for
on-premises consumption and for consumption at the establishment's sidewalk cafe (i)
until 7:00 a.m. on January 1 (New Year'S Day) or, if January 1 is on a Sunday, until
7:00 a.m. on Monday if the day that is observed as a national holiday for New Year's

(6)
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(7)

(8)

Day is on Monday, and (ii) until 7:00 a.m. during certain major event days or weekends
as may be designated by the city commission or as may be designated by the city
manager following approval by the city commission, under the following conditions:

(a) The police department and the code compliance department of the city must be
notified by a letter, received no later than 15 business days prior to either: (a)

January 1, or (b) the day on which alcohol sales are to be extended, stating that
the alcoholic beverage establishment intends to serve alcoholic beverages for on-
premises consumption and for consumption at the establishment's sidewalk cafe
until 7.00 a.m.;

(b) lf deemed reasonably necessary by the police chief, or the police chiefs designee,
off-duty police officers must be provided at the alcoholic beverage establishment
until 7:00 a.m.;

(c) There are no pending City Code violations against the alcoholic beverage
establishment;

(d) No delinquent or past due monies are owed to the city;

(e) Outdoor entertainment or open-air entertainment is not allowed;

(0 No violation of the city's noise ordinance shall be permitted;

(g) No violation of the approved fire code occupancy load shall be permitted;

(h) All required city permits and licenses are current;

(i) The State of Florida alcoholic beverage license is current; and

0) Any other conditions required by the city manager in order to protect the public

health, safety, or welfare.

Alcoholic beverage establishments set forth in subsections (3) and (5) permitted to
remain open to serve alcoholic beverages for on-premises consumption until 5.00 a.m.

may continue to serve alcoholic beverages until 6:00 a.m. on the first day of daylight
savings time in the spring.

The city manager may suspend the provisions of subsection (6) at any time to protect

the public health, safety, or welfare.

Penalties and enforcement.

(a) The following penalties shall be imposed for a violation of this section:

i. The penalty for the first violation by a person or entity within a 12-month
period shall be a civil fine of $1,000.00;

ii. The penalty for the second violation by a person or entity within a 12-month
period shall be a civil fine of $5,000.00;

iii. The penalty for the third violation by a person or entity within a 12-month
period shall be a civil fine of $10,000.00;

iv. Upon a finding by the special master that four (4) or more violations by a
person or entity have occurred within a 12-month period, the city may initiate
proceedings to revoke the certificate of use, business tax receipt, or certificate
of occupancy of the violator.
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(b)

(c)

v. A sidewalk cafe permittee that has been issued four (4) or more violations
pursuant to this section or section 82-388 within a permit year shall be
prohibited from applying for and obtaining a sidewalk cafe permit for a period
of two (2) permit years following the permit year in which the sidewalk cafe
permittee incurred the violations.

Enhanced penalty. The following enhanced penalty shall be imposed, in addition to
any mandatory fines set forth in subsection (8Xa) above, for violations of this
section:

i. The sale of alcoholic beverages in violation of this section must be
immediately terminated, upon confirmation by the code compliance
department that a violation has occurred.

Enforcement. The code compliance department shall enforce this section. This
shall not preclude other law enforcement agencies or regulatory bodies from any
action to assure compliance with this section and all applicable laws. lf a code
compliance officer (which, as defined in section 70-66, includes a police officer)
finds a violation of this section, the code compliance officer shall issue a notice of
violation in the manner prescribed in chapter 30 of this Code. The notice shall
inform the violator of the nature of the violation, amount of fine for which the
violator is liable, instructions and due date for paying the fine, that the violation
may be appealed by requesting an administrative hearing before a special master
within ten (10) days after service of the notice of violation, and that the failure to
appeal the violation within ten (10) days of service shall constitute an admission of
the violation and a waiver of the right to a hearing.

Rights of violators; payment of fine; right to appear; failure to pay civil fine or to
appeal; appeals from decisions of the special master.

i. A violator who has been served with a notice of violation must elect to either:

A. Pay the civil fine in the manner indicated on the notice of violation; or

B. Request an administrative hearing before a special master to appeal the
notice of violation, which must be requested within ten (10) days of the
service of the notice of violation.

ii. The procedures for appeal by administrative hearing of the notice of violation
shall be as set forth in sections 30-72 and 30-73 of this Code. Applications for
hearings must be accompanied by a fee as approved by a resolution of the
city commission, which shall be refunded if the named violator prevails in the
appeal.

iii. lf the named violator, after issuance of the notice of violation, fails to pay the
civil fine, or fails to timely request an administrative hearing before a special
master, the special master may be informed of such failure by report from the
officer. The failure of the named violator to appeal the decision of the officer
within the prescribed time period shall constitute a waiver of the violator's right
to an administrative hearing before the special master, and shall be treated as
an admission of the violation. for which fines and penalties shall be assessed
accordingly.

iv. A certified copy of an order imposing a fine may be recorded in the public
records, and thereafter shall constitute a lien upon any real or personal
property owned by the violator, which may be enforced in the same manner as

(d)
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a court judgment by the sheriffs of this state, including levy against the
violator's real or personal property, but shall not be deemed to be a court
judgment except for enforcement purposes. On or after the sixty-first (61st)
day following the recording of any such lien that remains unpaid, the City may
foreclose or otherwise execute upon the lien.

Any party aggrieved by a decision of a special master may appeal that
decision to a court of competent jurisdiction.

The special master shall be prohibited from hearing the merits of the notice of
violation or considering the timeliness of a request for an administrative
hearing if the violator has failed to request an administrative hearing within ten
(10) days of the service of the notice of violation.

The special master shall not have discretion to alter the penalties prescribed
in subsection (8)(a) or (8)(b).

SECTION 2. Section 82-388, entitled "Hours of Sale of Alcoholic Beverages; Enforcement," of
Subdivision ll, of Division 5, of Article lV, of Chapter 82, of the City Code of the City of Miami
Beach is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERW

ARTIGLE lV. Uses in Public Rights-of-Way

Olrision S. SlO"*",* 
"*""

Subdivision Il. Permit

Section 82-388. Hours of sale of 
"l"otroll" 

U*"r"g"1. 
"r""otlon"; 

enforcement.

(a) Alcoholic beverages shall not be offered for sale or consumption at sidewalk
cafes between the hours of 1:30 a.m. and 8:00 a.m., and shall not be consumed at
sidewalk cafes between the hours of 2:00 a.m. and 8:00 a.m. Compliance with this
section shall be a condition of maintaining a sidewalk cafe permit.

(E) Notwithstandinq subsection (a). alcoholic beveraqes mav be otfered for sale or
consumption and mav be consumed at sidewalk cafes at such additional times as
provided in Section 6-3 of this Code.

(bxg) A violation of this section shall be enforced and penalties shall be imposed in

accordance with section 6-3(8) of this Code.

V.

vl.

vil.

6
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SEGTION 3. CODIFICATION,

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to "section,"
"article," or other appropriate word.

SECTION 4. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 5. SEVERABIL!TY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.

This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:

Rafael E. Granado, City Clerk

(Sponsored by Commissioner Michael Grieco)

Underline denotes new language
S+i*e+nreugh denotes removed lang uage

2015.

Philip Levine, Mayor

APPROVED AS TO
FORM AND LANGUAGE
AND FOR EXECUTION.K.l 

_]r,r -
City Attorney
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance Granting To Peoples Gas System, A Division Of Tampa Electric Company, lts Successors
And Assigns, A Non-Exclusive Natural Gas Franchise Agreement To Use The Public Rights-Of-Way Of
The City Of Miami Beach, Florida, And Prescribing The Provisions And Conditions Under Which Said
Franchise Shall Be Exercised; Providing For Monthly Payments To The City; Providing An Effective Date;
And Repealino Prior Ordinance.

Item Summary/Recommendation :

The City Commission, through the ratification of Ordinance No. 90-2679, granted TECO/Peoples Gas
System, lnc. (PGS), a non-exclusive twenty year franchise to construct, operate and maintain gas system
facilities in the City (the "Agreement"). The Agreement remained valid through February 17,2010, and
required PGS to pay the City a franchise fee that equals 6% of their monthly "gross sales of gas". The
Agreement further mandates that PGS file monthly returns within thirty days after the last day of the month
or be subject to a one percent per month penalty, and maintain sufficient insurance coverage. The
Agreement by Florida Law, automatically extended on a monthto-month basis as a new Agreement is
being negotiated.

ANALYSIS
Until about 20 years ago, PGS purchased all of its gas and sold it at its cost plus it's Florida Public Service
Commission-approved tariff rate. ln 1990, certain large volume customers began purchasing their gas from
suppliers outside the State of Florida. PGS thereafter transported that gas and delivered it to the
customers who had purchased it. Those customers were then, and remain, billed by PGS for the
transportation of the gas only, not for the sale of the gas. Thus, PGS no longer collected the franchise fee
for the gas from these customers, since the gas was purchased by the customer from a seller other than
PGS. This appeared to be a new business practice throughout the natural gas industries for retailservice.

PGS collected and remitted in the past, and continues to collect and remit, franchise fees on all sales of
gas made by PGS to its customers in Miami Beach as per the agreement, the vast majority of which are
residential and very small commercial customers.

ln an audit report prepared in August 2010, the lnternalAudit Division estimated that PGS's transports of
natural gas to various customers could have yielded a franchise fee of $242,679 that the City was legally
prohibited from collecting. These estimated fees have fluctuated based upon the change in natural gas
prices but there is the potential of additional franchise revenues to be achieved by renegotiating the existing
Agreement.

lnitial discussions with PGS indicate a willingness to collect and pay a franchise fee of 6% on the gross
revenues, which includes the transportation and the sale of natural gas by PGS. The franchise agreement
will be for a ten (10) year period, as recommended by the Budget Advisory Committee, which will allow the
City to reevaluate this matter to attain the most viable franchise agreement for the City of Miami Beach.

THE ADMINISTRATION RECOMMENDS SETTING THE PUBLIG HEARING FOR THE ORDINANCE.
Advisorv Board Recommendation:
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g MIAMIBEACH
City of Miomi Beoch, 1200 Convention Cenler Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

To: Mayor Philip Levine and members

FROM: Jimmy L. Morales, City Manager

DATE: December 9, 2015

the City Co

SUBIECT: AN ORDINANCE GRANTING TO S GAS SYSTEM, A DIVISION OF TAMPA
ELECTRIC COMPANY, ITS ESSORS AND ASSIGNS, A NON.EXCLUSIVE
NATURAL GAS FRANCHISE AGREEMENT TO USE THE PUBLIC RIGHTS.OF.WAY
OF THE CITY OF MIAMI BEACH, FLORIDA, AND PRESGRIBING THE PROVISIONS
AND CONDITIONS UNDER WHICH SAID FRANCHISE SHALL BE EXERCISED;
PROVIDING FOR MONTHLY PAYMENTS TO THE C!TY; PROVIDING AN EFFEGTIVE
DATE; AND REPEALING PRIOR ORDINANCE.

BACKGROUND

The City Commission, through the ratification of Ordinance No. 90-2679, granted TECO/Peoples
Gas System, lnc. (PGS), a non-exclusive twenty year franchise to construct, operate and maintain
gas system facilities in the City (the "Agreement"). The Agreement remained valid through February
17,2010, and required PGS to pay the City a franchise fee that equals 60/o of their monthly "gross
sales of gas". The Agreement further mandates that PGS file monthly returns within thirty days after
the last day of the month or be subject to a one percent per month penalty, and maintain sufficient
insurance coverage. The Agreement by Florida Law, automatically extended on a month-to-month
basis as a new Agreement is being negotiated.

ANALYSIS

Until about 20 years ago, PGS purchased all of its gas and sold it at its cost plus its Florida Public
Service Commission-approved tariff rate. ln 1990, certain large volume customers began
purchasing their gas from suppliers outside the State of Florida. PGS thereafter transported that
gas and delivered it to the customers who had purchased it. Those customers were then, and
remain, billed by PGS for the transportation of the gas only, not for the sale of the gas. Thus, PGS
no longer collected the franchise fee for the gas from these customers, since the gas was
purchased by the customer from a seller other than PGS. This appeared to be a new business
practice throughout the natural gas industries for retail service.

PGS collected and remitted in the past, and continues to collect and remit, franchise fees on all
sales of gas made by PGS to its customers in Miami Beach as perthe agreement, the vast majority
of which are residential and very small commercial customers.

ln an audit report prepared in August 2010, the lnternal Audit Division estimated that PGS's
transports of natural gas to various customers could have yielded a franchise fee of $242,679 that
the City was legally prohibited from collecting. These estimated fees have fluctuated based upon
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the change in natural gas prices but there is the potential of additional franchise revenues to be
achieved by renegotiating the existing Agreement.

lnitial discussions with PGS indicate a willingness to collect and pay a franchise fee of 6% on the
gross revenues, which includes the transportation and the sale of natural gas by PGS. The
franchise agreement will be for a ten (10) year period, as recommended by the Budget Advisory
Committee, which will allow the City to reevaluate this matter to attain the most viable franchise
agreement for the City of Miami Beach.

CONCLUSION

The administration recommends setting a public hearing for the Ordinance.

lLMtw&
T:\AGENDA\201 S\DECEMBER\PUBLIC WORKS\PGS MEMO. DOC
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ORDINANCE NO.

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS,
A NON.EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO
USE THE PUBLIC RIGHTS.OF.WAY OF THE CITY OF MIAMI BEACH,
FLORIDA, AND PRESCRIBING THE PROVISIONS AND CONDITIONS
UNDER WHICH SAID FRANCHISE SHALL BE EXERCISED;
PROVIDING FOR MONTHLY PAYMENTS TO THE CITY; PROVIDING
AN EFFECTIVE DATE; AND REPEALING PRIOR ORDINANCE.

WHEREAS, there is currently in effect a franchise agreement between the City of Miami

Beach ("City') and Peoples Gas System, a division of Tampa Electric Company ("PGS"), the terms

of which are set forth in City of Miami Beach Ordinance No.90-2679, passed and adopted

February 7, 1990, and PGS's written acceptance thereof dated January 2, 1990, granting to PGS,

its successors and assigns, a twenty (20) year gas franchise ("Current Franchise Agreement"); and

WHEREAS, PGS and the City desire to enter into a new agreement ("Franchise

Agreement") providing for the payment of fees to the City in exchange for the non-exclusive right

and privilege of supplying natural gas and other natural gas systems-related services within the

City of Miami Beach free of competition from the City of Miami Beach, pursuant to certain terms

and conditions; and

WHEREAS, the City Commission deems it to be in the best interest of the City of Miami

Beach and its citizens to enter into the new Franchise Agreement.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF

THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. For the purposes of this Ordinance, the following terms shall have the

meaning given herein:

A. "Customed' shall mean any Person served by the Company or to which gas is transported

within the corporate limits of the City.
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B. "City" or "Grantoi' shall mean the City of Miami Beach, a municipal corporation operating

pursuant to Florida law.

C. "Company," "Grantee" or "PGS" shall mean Peoples Gas System, a division of Tampa Electric

Company, a Florida corporation, its successors and assigns.

D. "Distribution Systems" or "Distribution Facilities" shall mean any and all transmission pipe lines,

main pipe lines and service lines, together with all tubes, traps, vents, vaults, manholes,

meters, gauges, regulators, valves, conduits, attachments, structures and other appurtenances,

as are used or useful in the sale, distribution, transportation or delivery of natural gas and as

are situated within the corporate limits of the City.

E. "Effective Date" shall mean the date this Franchise becomes effective as described in Section

21 below.

F. "Franchise" or "Franchise Agreement" shall mean this Ordinance, as passed and adopted by

the City and accepted by PGS, as provided in Section 21 below.

G. 'FPSC" shall mean the Florida Public Service Commission or any successor agency.

H. "Gross Revenues" shall mean all revenues (as defined by the Florida Public Service

Commission) received by PGS from any Customer from the sale, distribution, transportation,

delivery and conveyance of Natural Gas.

l. "Person" shall mean any individual, firm, partnership, estate, corporation, company or other

entity, including, but not limited to, any government entity.

J. "Natural Gas" or "Gas" shall mean natural gas and/or manufactured gas and/or a mixture of

gases which is distributed or transported in pipes and measured by meter on the Customer's

premise. lt shall not mean propane gas or liquefied petroleum gas (commonly referred to as

"bottled gas").

K. "Right-of-Way'' means any street, road, lane, highway, avenue, boulevard, alley, watenrvay,

bridge, easement, public place or other Right-of-Way that is owned by the City.
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SECTION 2. There is hereby granted to Grantee, for the period of ten (10) years from the

effective date hereof, the non-exclusive right, privilege, and franchise (hereinafter called

"Franchise") to construct, operate, and maintain in, under, upon, along, over, and across the

present and future Rights-of-Way) throughout all of the incorporated areas, as such incorporated

areas may be constituted from time to time, of the Grantor, in accordance with PGS's customary

practice with respect to construction and maintenance, distribution systems or distribution facilities

(including, without limitation, transmission and distribution pipe lines, and all other systems or

facilities installed in conjunction with or ancillary to all of the Grantee's operations), for the purpose

of supplying natural gas service and other natural gas-related services incidental thereto (which

other natural gas-related services are defined as PGS's facilityto-facility capabilities over the

distribution systems lines to identify future needs on improved methods of delivering natural gas,

and other services necessary or helpful to the provision of natural gas service, and which do not

include any services that are sold to others including, without limitation, the transportation and

delivery of natural gas) to the Grantor and its successors, and the inhabitants thereof, and persons

beyond the limits thereof.

SECTION 2.(a). The Distribution Systems shall be so located, re-located, installed,

constructed, and erected as to not unreasonably interfere with the convenient, safe, continuous

use, or with the maintenance, improvement, extension or expansion of any public "road," as

defined under the Florida Transportation Code, nor unreasonably interfere with reasonable egress

from and ingress to abutting property.

(b) To minimize such conflicts with the standards set forth in subsection (a) above, the

location, relocation, installation, construction, or erection of all facilities shall be made as

representatives of the City may prescribe in accordance with all applicable federal, state, and local

statutes, laws, ordinances, rules, and regulations, and pursuant to Grantor's valid rules and

regulations with respect to utilities' use of Rights-of-Way relative to the placing and maintaining in,
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under, upon, along, over, and across said Rights-of-Way, provided that such rules and regulations

shall be:

(i) for a valid municipal purpose;

(ii) shall not prohibit the exercise of Grantee's rights to use said Rights-of-Way for reasons

other than conflict with the standards set forth above;

(iii) shall not unreasonably interfere with Grantee's ability to furnish reasonably sufficient,

adequate, and efficient natural gas service to all its customers while not conflicting with the

standards set forth above; or

(iv) shall not require relocation of any of the Distribution Systems or facilities installed before or

after the effective date hereof in any Rights-of-Way unless or until the facilities unreasonably

interfere with the convenient, safe, or continuous use, or the maintenance, improvement,

extension, or expansion, of such Rights-of-Way.

(c) Such rules and regulations shall recognize that above-grade distribution systems of

the Grantee installed after the effective date hereof should, unless othenrvise permitted, be installed

near the outer boundaries of the public Rights-of-Way to the extent possible, and such installation

shall be consistent with the Florida Department of Transportation's Manual of Uniform Minimum

Standards for Design, Construction and Maintenance for Streets and Highways, as same may be

amended from time to time.

(d) When any portion of a public Right-of-Way is excavated, damaged, or impaired by

PGS, or any of its agents, contractors or subcontractors, because of the installation, inspection, or

repair of any of its Distribution Systems or Distribution Facilities, the portion of the public Right-of-

Way so excavated, damaged, or impaired shall, within a reasonable time and as early as

practicable, but in no event greater than ten (10) days after completion of the underlying project, be

restored to its original condition before such excavation, damage, or impairment by the Grantee at

its expense.

4
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(e) The City shall not be liable to the Grantee for any cost or expense in connection

with any relocation of the Distribution Systems required under this Section, except, however, the

Grantee may be entitled to reimbursement of its costs from others and as may be provided by law.

(f) ln the event the Grantor requires removal or relocation of the Distribution Systems

because the Distribution Systems unreasonably interfere with the standards set forth in subsection

(a) hereof, and Grantee fails to remove or relocate such Distribution Systems at Grantee's expense

within thirty (30) days after written notice from the City, then the City may proceed to cause the

Distribution Systems to be removed or relocated and the expense therefore shall be charged

against the Grantee.

SECTION 3. The City shall in no way be liable or responsible for any accident, injury, or

damage, whether to persons or property, that may occur in the construction, installation, location,

relocation, reconstruction, maintenance, repair, or operation by PGS of its distribution systems

hereunder. Accordingly, acceptance of this Franchise Agreement by PGS shall be deemed an

agreement on the part of the PGS, and PGS shall indemnify and hold harmless the City, and its

officers, employees, agents, servants, contractors, or subcontractors, from and against any and all

liability, loss, costs, damages, attorneys'fees, or expenses (including, without limitation, those for

or related to any accident, injury, personal injury, wrongful death, or other damage to persons or

property), including the City's reasonable attorneys' fees and costs incurred in defending itself

against any claims for such liabilities, losses, costs, damages, or expenses asserted against the

City by others which may accrue to or be incurred by or charged or sought against the City, or any

of its officers, employees, agents, servants, contractors, or subcontractors, by reason of

construction, installation, location, relocation, reconstruction, maintenance, repair, or operation of

the Distribution Systems, or by any acts or omissions of negligence, gross negligence, strict

liability, products liability, or intentional torts, default, or misconduct of PGS, or any of its officers,

directors, agents, servants, employees, contractors, or subcontractors. The indemnity hereunder

shall include not only the reasonable costs, expenses, and attorneys' fees incurred by the City in
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defense of any third party's claim (prior to and during all phases of litigation, including trial and

post-trial and appellate proceedings), but shall also include the reasonable costs, expenses, and

attorneys' fees incurred by the City in the event it must enforce the terms of this indemnity prior to

and during all litigation, including trial, post-trial, and appellate proceedings. This indemnity shall

survive expiration or other termination of this Franchise Agreement.

SECTION 4. All rates and rules and regulations established by the Grantee from time to

time shall be subject to such regulation as may be provided by law.

SECTION 5. Except as provided in Section 14, the Franchise hereby granted shall be for

a period of ten (10) years from the effective date of this ordinance.

SECTION 6. The Franchise hereby granted shall not be leased, assigned or othenrvise

alienated or disposed of except with the prior express written consent of the City, which shall not be

unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee

assuming the terms of the Franchise Agreement with the City.

SECTION 7. As a consideration for this Franchise, PGS shall pay to the City, commencing

thirty (30) days after the effective date herein, and each month thereafter for the remainder of the

term of this Franchise, an amount which when added to the amount of all licenses, excises, fees,

charges and other impositions of any kind whatsoever (except ad valorem property taxes and non-

ad valorem tax assessments on property) levied or imposed by the City against PGS's property,

business or operations, and against the property, business, or operations of the Grantee's

subsidiaries that are directly involved in supplying natural gas and other natural gas-related

services as deflned in Section 1 of this Franchise Agreement, during PGS's monthly billing period

ending sixty (60) days prior to each such payment, will equal six percent (6.00%) of the Grantee's

gross revenues a sum of money equal to six percent (6%) of Gross Revenues, from the sale,

transaction, distribution, transportation, delivery and conveyance of Natural Gas to Customers

within the corporate limits of the City.

6
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SECTION 8. As a further consideration, during the term of this Franchise, the Grantor

agrees: (a) not to engage in the distribution and/or sale, in competition with the Grantee, of natural

gas to any ultimate consumer of the natural gas (herein called a "customer'') or to any Distribution

Systems established solely to serve any customer formerly served by the Grantee; and (b) not to

participate in any proceeding or contractual arrangement, the purpose or terms of which would be

to obligate the Grantee to transmit and/or distribute, natural gas from any third party(ies) to any

other retail customer's facility(ies); provided, however, that the Grantor shall not be considered a

"third party" or an "other retail customer" for purposes of this provision. Nothing specified herein

shall prohibit the Grantor from engaging with other utilities or persons in wholesale transactions or

franchise agreements surrounding those third party supplies of natural gas. Nothing specified

herein is intended to restrict the Grantor from securing the appropriate franchise fees from those

entities that are utilizing the Distribution Systems, which is the subject of the Grantor's agreement

not to compete set forth in this paragraph.

Nothing specified herein shall prohibit the Grantor, if permitted by law: (i) from purchasing

natural gas from any other person or utility; or (ii) from seeking to have the Grantee transmit

and/or distribute to any facility(ies) of the Grantor natural gas purchased by the Grantor from any

other person or utility in compliance with applicable laws and regulations. The City shall be free to

consummate such purchase transaction with such other person or utility, and all of the terms and

conditions of this Franchise shall remain in effect.

SECTION 9. The Distribution Systems shall be erected, placed, or laid in such manner as

will, consistent with necessity, least interfere with other public uses of the Rights-of-Way, and said

Rights-of-Way shall not be unnecessarily obstructed, and before, except in an emergency situation,

the Company makes any excavation or disturbs the surface of any of the Rights-of-Way, it shall

obtain a permit from the appropriate City authority. The City shall issue, or if applicable deny,

permits within ten (10) business days of application by the Company. For each application by the

Company, a specific time to the Company shall, with due diligence and dispatch, place such
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Rights-of-Way in as good a condition as before such excavation or disturbance was made shall

be included in the permit issued by the Miami Beach Department of Public Works for the Company

to complete any restoration of Rights-of-Way required. Annually the Company shall provide the

City with an irrevocable letter of credit in the face amount of a minimum sum of fifty thousand

($50,OOO) dollars, in a form as approved by the Miami Beach City Attorney, to serve as security for

the timely performance of work identified in the permit. The City may draw from such letter of credit

in the event work as required on each permit is not completed timely by the Company and such

restoration work must be performed by the City. The letter of credit must be replenished by the

Company such that the balance of credit never falls below twenty five thousand ($25,000) dollars

upon a draw from such letter by the City; provided, however, that should the Company fail, within

ten (10) days of its receipt of written notice from the City, to restore such Rights-of-Way, then the

City may undertake such restoration (other than any restoration work on the Distribution Systems)

and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, PGS hereby agrees to abide by all the rules and

regulations and ordinances which the City has passed or might pass in the future, in the exercise of

its police power, and further agrees to abide by any established policy which the City or its duly

authorized representative has passed, established, or will establish, in the exercise of its police

power; provided, however, that the City shall not pass any ordinance or regulation that results in a

material change in the rights or obligations of the Company under the Franchise Agreement.

SECTION 10. All such components of the Distribution Systems or Distribution Facilities

located within the City shall be installed and maintained in accordance with accepted industry

practice and in accordance with the orders, rules, and regulations of the Florida Public Service

Commission.

SECTION 11. All components of the Distribution Systems or facilities shall be laid

consistent with all applicable codes, rules, regulations and laws.

8
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SECTION 12. The City reserves the right to permit to be laid, electric conduits, water and

gas pipes and lines, cables, sewers, and to do and permit to be done any underground work that

may be deemed necessary or proper by the City in, across, along, or under any Rightof-Way.

Whenever, by reason of establishing a grade or by reason of changes in the grade of any Right-of-

Way, or by reason of the widening, grading, paving, or othenruise improving present or future

Rights-of-Way, or in the location or manner of construction of any water pipes, electric conduits,

sewers, or other underground structure located within the Rights-of-Way, it shall be deemed

necessary by the City to remove, relocate or disconnect any portion of the Distribution Systems

hereto for any public purpose as determined in the sole discretion of the City, such removal,

relocation or disconnection shall be made by the Company as ordered in writing by the City without

claim for reimbursement. lf the City shall require the Company to remove, relocate or disconnect

any portion of its Distribution Systems or in any way to alter the placement or location of the

Distribution Systems, to enable any other Person to use said Rights-of-Way, as part of its

permitting or approval process, the City shall require the Person desiring or occasioning such

removal, relocation, disconnection or alteration to reimburse the Company for any loss, cost or

expense caused by or arising out of such removal, relocation, disconnection or alteration of any

portion of the Distribution Systems. PGS further agrees that it will not intentionally interfere with,

change, or injure any water pipes, drains, or sewers of said City unless it has received specific

permission from the City or its duly authorized representative.

SECTION 13. lf during the term of this Franchise Agreement the Grantee enters into a

franchise agreement with any other municipality or county government located in the State of

Florida, the terms of which provide for the payment of franchise fees by the Grantee at a rate

greater than six percent (6.00%) of the Grantee's revenues, under the same terms and conditions

as specified in Section 7 hereof, then the Grantee, upon written request of the Grantor, shall

negotiate and enter into a franchise agreement with the Grantor in which the percentage to be

used in calculating monthly payments under Section 7, using the same terms and conditions as
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specified in Section 7 hereof, shall be the greater rate provided to the other municipality or county

located in the State of Florida; provided, however, that if the franchise with such other municipality

or county in the State of Florida contains additional benefits given to Grantee in exchange for the

increased franchise rate, and such additional benefits are not contained within this Franchise

Agreement, then Grantee shall have the sole discretion to include within such Franchise

Agreement with Grantor the additional benefits found within the triggering franchise (i.e., the

franchise that triggers the operation of this Most Favored Nations provision) which Grantee may

choose to include in the Franchise Agreement with Grantor.

SECTION 14. Failure on the part of PGS to comply in any material respect with any of the

provisions of this Franchise shall be grounds for forfeiture. ln the event Grantor reasonably

determines that it will invoke this forfeiture provision, Grantor shall give the Grantee at least sixty

(60) days advance written notice of its intent to invoke the forfeiture provision, and the Grantor and

Grantee agree to negotiate in good faith toward a mutually acceptable resolution of the claimed

basis for the forfeiture during this sixty (60) day period. Such notice shall, without prejudice to any

of the rights reserved for the Grantor herein, advise the Grantee of the substance of the alleged

failure of Grantee to comply in a material respect with the provisions of this Franchise that Grantor

considers to be the basis for the forfeiture. The Grantee shall then have thirty (30) days in which to

correct or othenruise remedy the claimed basis for the forfeiture. lf the Grantor reasonably

determines that such claimed basis for the forfeiture is not remedied by the Grantee within said

time period, the Grantor may invoke this forfeiture provision by delivering written notice to

Grantee's Corporate Secretary and forfeiture shall be effective on the date of delivery of such

notice. Nothing contained herein shall be construed as constraining Grantee's rights to legally

challenge at any time Grantor's determination of the claimed basis for the forfeiture leading to

termination under this Section. The Grantor maintains the right, at its discretion, to grant such

additional time to the Grantee for compliance as necessities in the case require.

10
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Section 15. The City may, at its option and at its sole expense, examine the books and

records of Grantee as such books and records relate to the calculation of the franchise fee

payment to the Grantor for the calendar year preceding such anniversary date, and those records

related to third party natural gas suppliers based upon the sale, distribution, transportation,

delivery, and conveyance of the natural gas through the Distribution Systems; provided, that any

such inspection shall take place during regular business hours at Grantee's head office, no more

than once per year and City provides PGS with reasonable advance written notice. Grantee shall

observe all legal and regulatory requirements in establishing and maintaining its system of

accounts and forms of material. Grantee shall attach to each payment to Grantor a statement of its

gross revenues against which the franchise fee is to be calculated as to all accounts. Acceptance

of payment by Grantor shall not stop Grantor from asserting that the amount paid is not the amount

due. Grantee shall make available for review all accounts and records of Grantee that Grantor

may reasonably request or require relative to calculating the franchise fee. Such examination of

books and records of Grantee by Grantor shall be made during the regular business hours of the

Grantee at the general office of the Grantee. Records not prepared by the Grantee in the ordinary

course of its business may be provided at the Grantor's expense and as the Grantor and the

Grantee may agree in writing. Additionally, where copies of Grantee's records may be properly

obtained by Grantor for purposes of this Section, said copies will be made at the Grantee's

expense. Such audit shall be impartial and all audit findings, whether they decrease or increase

payment to the Grantor, shall be reported to the Grantee. The Grantor's right to examine the

records of the Grantee in accordance with this Section shall not be conducted by any third party

employed by the Grantor whose fee, in whole or part, for conducting such audit is contingent on

findings of the audit. Records shall be retained by Grantee for a period of five (5) years. The

provisions of this Section shall survive termination of this Franchise Agreement for a period of five

(5) years.

11
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Notwithstanding the preceding paragraph, Grantor shall have one (1) year following the

expiration or termination of the Current Franchise Agreement within which to conduct the

examination and audit contemplated by this Section, as to such Agreement; such examination and

audit to cover the last three (3) years of the Current Franchise Agreement.

SECTION 16. Notwithstanding any provision of this Franchise Agreement, nothing herein

shall prevent, prohibit, or in any way restrict the Grantor's ability to take advantage of all applicable

services set forth in Grantee's tariffs as those tariffs are approved from time-to-time by Grantee's

regulators, and nothing herein shall prevent, prohibit, or in any way restrict the Grantor's ability to

avail itself of all rights accruing to Grantor as a retail customer of Grantee under Florida law and the

rules and regulations of the Florida Public Service Commission.

SECTION 17. During the term of this Franchise, the Company shall file with the City Clerk

and shall keep in full force and effect at all times during the effective period hereof, insurance

certificates evidencing a general liability insurance policy or policies or evidence of self-insurance

within the corporate limits of the City, as they currently exist or may exist in the future. Each such

policy shall be in the minimum sum of $1,000,000.00 for injury or death to any one person, and in

the minimum sum of $5,000,000.00 for injury or death to all persons where there is more than one

person involved in any one accident, and in the minimum sum of $1,000,000.00 for damage to

property, resulting from any one accident, and each of the said minimum sums shall remain in full

force and shall be undiminished during the effective period of this Ordinance. The coverage

requirements set forth in this Section may be satisfled, in whole or in part, with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing

the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days before

any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 18. Changes in the terms and conditions hereof may be made by written

agreement between the City and the Company.

12
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SECTION 19.

A. lf any section, part of a section, paragraph, sentence, or clause of this Ordinance shall

be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the

validity of any other portion hereof, but shall be restricted and limited in its operation and effect to

that specific portion hereof involved in the controversy in which such decision shall have been

rendered; provided, however, that should elimination of the specific portion of the Franchise

Agreement adjudged to be invalid results in significant adverse consequences to a party, then that

party may terminate this Franchise Agreement by providing thirty (30) days written notice to the

other party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling, or decision,

or the enactment or adoption by the Florida Legislature, the City or any other governmental or

regulatory body, of a law, rule, regulation or ordinance, that materially diminishes a municipality's

ability to exact franchise fees from a utility, or that effectively does away with the ability of a

municipality to grant a franchise altogether, then the Company or City may terminate this Franchise

Agreement by providing ninety (90) days written notice to the other party.

SECTION 20. Ordinance 90-2679, passed and adopted February 7, 1990 and all other

ordinances and parts of ordinances and all resolutions and parts of resolutions in conflict herewith,

are hereby repealed.

SECTION 21. As a condition precedent to the taking effect of this Ordinance, the Grantee

shall file its acceptance hereof with the Grantor's Clerk. Grantor and Grantee agree and

acknowledge that Grantee shall deliver its Acceptance to Grantor on or before January 29,2016,

provided that this Ordinance has passed on first and second reading on or before January 29,

2016, and in that event the effective date of the Franchise Agreement shall be the date on which

said Acceptance is delivered to the Grantor's Clerk by Grantee.

13
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ATTEST:

PASSED on first reading this _ day of _,201-.
PASSED AND ADOPTED on second reading this day of

201-.

PHILIP LEVINE, MAYOR

RAFAEL GRANADO, CITY CLERK

APPROVEDASTO
FORM & TANGUAGE
I FON E)GCI.IIION

AJ"C,",L tt\Ls\t

%-ffi-

14
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COMMISSION ITEM SUMMARY
Condensed Title:
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING CHAPTER 2 OF THE CODE OF THE CITY OF MIAMI BEACH, ENTITLED
..ADMINISTRATION," BY AMENDING ARTICLE VI, ENTITLED "PROCUREMENT," BY
AMENDING DIVISION 3, ENTITLED "CONTRACT PROCEDURES,'' BY AMENDING SECTION 2.
375, TO BE ENTITLED "NON-DISCRIMINATION; CONTRACT REQUIREMENTS; WAIVER," TO
PROVIDE THAT THE CITY SHALL NOT PROCURE GOODS OR SERVICES FROM, OR
OTHERWISE CONTRACT WITH, A BUSINESS WHICH ENGAGES IN THE BOYCOTT OF A
NATION OR COUNTRY, OR A BUSINESS WHICH BLACKLISTS OR OTHERWISE REFUSES TO
DEAL WITH A PERSON OR ENTITY BASED ON RACE, COLOR, RELIGION, GENDER, OR
NATIONAL ORIGIN, AND PROVIDING REQUIREMENTS FOR CITY CONTRACTS AND WAIVER
PROVISIONS; PROVIDING FOR REPEALER; CODIFICATION; SEVERABILIW; AND AN
EFFECTIVE DATE.

!ntended Outcome Su
N/A

Environmental

Item Sum mary/Recommendation :

At the request of Mayor Philip Levine, the City Attorney's Office and the Administration placed this
item on the agenda for the December 9, 20't5 City Commission meeting for first reading of an
ordinance that would preclude the City from entering into a contract with any business engaging in
the boycott of a nation or country, or of a person based on race, color, religion or national origin.

The proposed Ordinance requires that all City contracts, awarded pursuant to the procurement
provisions in Article Vl of Chapter 2 of the Ci$ Code, include a representation by the contracting
party that it does not engage, nor will it engage, in the boycott of a nation or country, or of a person
or entity based on race, color, religion, gender, or national origin. Pursuant to the Ordinance, the term
boycott includes the blacklisting, divestment from, or othenruise refusal to deal with a country or
nation, or with a person or entity based on race, color, religion, gender or national origin. The term
boycott specifi cally excludes:

1. A decision by the business based on economic reasons; or
2. Boycotts, embargoes, trade restrictions, or divestments specifically authorized or required by

state or federal law.

The adoption of the Ordinance will ensure that the City will not support the practice of economic
discrimination against nations or countries, or individuals or entities on the basis of race, color,
religion, gender or national origin, by ensuring that it does not contract with businesses engaged in
such practices.

RECOMMENDATION
the Resolution.

Board Recommendation:

Financial lmpact Summary: A fiscal impact is not anticipated.

Clerk's Office
Alex Fernandez

Agenda lt", fiSO
DateW(B MIAMIBEACH 779



MIAMIBEACH
City of Miomi Beoch, I200 Conveniion Center Drive, Miomi Beoch, Florido 33.l 39, miomibeochfl.gov

CO SSION MEMORANDUM

TO: Mayor Philip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: December9,2015

SUBJECT: AN ORDINANCE OF THE MA
OF MIAMI BEACH, FLORIDA,

AND CITY COMMISSION OF THE CITY
NG CHAPTER 2 OF THE CODE OF

THE CITY OF MIAM! BEACH, ENTITLED "ADMINISTRATION," BY
AMENDING ARTIGLE VI, ENTITLED "PROCUREMENT," BY AMENDING
DIVISION 3, ENTITLED ..CONTRACT PROCEDURES," BY AMENDING
SECTION 2-375, TO BE ENTITLED "NON-DISCRIMINATION; CONTRACT
REQUIREMENTS; WA!VER,,' TO PROVIDE THAT THE CITY SHALL NOT
PROCURE GOODS OR SERVICES FROM, OR OTHERWISE CONTRACT
WITH, A BUSINESS WHICH ENGAGES IN THE BOYCOTT OF A NATION
OR COUNTRY, OR A BUSINESS WHICH BLACKLISTS OR OTHERWISE
REFUSES TO DEAL WITH A PERSON OR ENTITY BASED ON RACE,
COLOR, RELIGION, GENDER, OR NATIONAL ORIGIN, AND PROVIDING
REQUIREMENTS FOR CIry CONTRACTS AND WAIVER PROVISIONS;
PROVIDING FOR REPEALER; CODIFICATION; SEVERABILITY; AND AN
EFFECTIVE DATE.

ADM!NISTRATION RECOMMENDATION
Adopt the Resolution.

BACKGROUND
At the request of Mayor Philip Levine, the City Attorney's Office and the Administration placed this
item on the agenda for the December 9, 2015 City Commission meeting for first reading of an
ordinance that would preclude the City from entering into a contract with any business engaging in the
boycott of a nation or country, or of a person based on race, color, religion or national origin.

ANALYSIS
The proposed Ordinance requires that all City contracts, awarded pursuant to the procurement
provisions in Article Vl of Chapter 2 of the City Code, include a representation by the contracting party
that it does not engage, nor will it engage, in the boycott of a nation or country, or of a person or entity
based on race, color, religion, gender, or national origin. Pursuant to the Ordinance, the term boycott
includes the blacklisting, divestment from, or otherwise refusal to deal with a country or nation, or with
a person or entity based on race, color, religion, gender or national origin. The term boycott
specifically excludes:

1. A decision by the business based on economic reasons; or
2. Boycotts, embargoes, trade restrictions, or divestments specifically authorized or required by

state or federal law.

FISCAL IMPACT
A fiscal impact is not anticipated.

CONCLUSION
The adoption of the Ordinance will ensure that the City will not support the practice of economic
discrimination against nations or countries, or individuals or entities on the basis of race, color,

religion, gender or national origin, by ensuring that it does not contract with businesses engaged in

such practices.

T:\AGENDA\201 S\December\PROCUREMENT\Boycott Ordinance - Memo.doc
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ORDINANCE NO. 2015.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE CODE OF THE
CITY OF MIAMI BEACH, ENTITLED "ADMINISTRATION," BY AMENDING
ARTICLE VI, ENTITLED "PROCUREMENT," BY AMENDING DIVISION 3,
ENTITLED "CONTRACT PROCEDURES," BY AMENDING SECTION 2.375,
TO BE ENTITLED "NON-DISCRIMINATION; GONTRACT REQUIREMENTS;
WAIVER," TO PROVIDE THAT THE CIry SHALL NOT PROCURE GOODS
OR SERVICES FROM, OR OTHERWISE GONTRACT WITH, A BUSINESS
WHICH ENGAGES IN THE BOYCOTT OF A NATION OR COUNTRY, OR A
BUSINESS WHICH BLACKLISTS OR OTHERWISE REFUSES TO DEAL
WITH A PERSON OR ENTITY BASED ON RACE, COLOR, RELIGION,
GENDER, OR NATIONAL ORIGIN, AND PROVIDING REQUIREMENTS FOR
CITY CONTRACTS AND WAIVER PROVISIONS; PROVIDING FOR
REPEALER; GODIFICATION; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Commission strongly oppose the practice of economic
discrimination and boycotts of nations or countries, or of persons and/or entities on the basis of
race, color, religion, gender, or national origin; and

WHEREAS, the Mayor and City Commission desire to protect the interests of the
citizens of Miami Beach by ensuring that the City will not be party to such discriminatory
business practices and boycotts, and that procurement contracts are protected from the
practical and legal instability inherent in agreements with parties that support or engage in such
discrim i natory practices.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY GOMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Division 3 of Article Vl of Chapter 2 of the Code of the City of Miami
Beach is hereby amended as follows:

Chapter 2

ADMINISTRATION
***

Article VI. Procurement

***

Division 3. Contract Procedures
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Section 2-37 5. Non-d iscrimi nation : contract req u i rements : waiver.

(B) Definitions.

As used in this section, the followinq terms shall have the followinq meaninq:

Boycoff means to blacklist, divest from. or otherwise refuse to deal with a nation
or countrv. or to blacklist or otherwise refuse to deal with a person or entitv when
the action is based on race, color. religion, qender, or national oriqin of the
person or entitv. The term bovcott does not include a decision based upon
business or economic reasons, or bovcotts. embarooes. trade restrictions. or
divestments that are specificallv authorized or required bv federal law or state
law.

Euslness means anv sole proprietorship. orqanization. association. corporation.
limited liabilitv partnership, limited liabilitv companv. or other entitv or business
association. includinq whollv owned subsidiaries. maioritv-owned subsidiaries.
parent companies, or affiliates of those entities or business associations awarded
a contract pursuant to this article.

(b) Contract req uirements: waiver.

fl) The citv shall not enter into a contract with a business unless the contract
includes a representation that the business is not currentlv enqaoed in,
and an aoreement that the business will not enoaqe in, a bovcott. as
defined in this section.

Q) The citv commission mav. in its sole discretion. elect to waive the
requirements of this section upon a 5/7 affirmative vote when the citv
commission deems the waiver necessarv for the health. safetv, or welfare
of the citv.

Sec. 2-375Q - 2-390. Reserved.

SEGTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect on the day of _, 2015.

PASSED AND ADOPTED this _ day of 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

(Sponsored by Mayor Philip Levine)

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTIONWw

F:\ATTO\TU R N\ORD I NANC\C hapter 2 - Non-d iscrim. procurement.docx
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COMMISSION ITEM SUMMARY

Condensed Title:
A resolution setting the dates for the year 2016 City Commission meetings.

lntended Outcome Su

ltem Su
Pursuant to Section 2.04 of the Miami Beach City Charter, the City Commission shall meet at such times
as may be prescribed by ordinance or resolution. The Administration recommends that when preparing the
City Commission meeting calendar, the City Commission take into consideration the following events: U.S.
Conference of Mayors; Miami-Dade County Days;Art Basel; ICMA Conference;August recess; September
to set the tentative/final millage and budget approval; Novem ber for election/runoff election meetings (if it is
an election year); and Federal & Religious Holidays.

ln order to make the City Commission Meetings more efficient and prevent residents from spending
multiple hours waiting for a time certain item to be heard, Mayor Philip Levine proposed in 2013 that all
presentations and awards be heard at a separate meeting. By placing the Presentations and Awards on an
alternate meeting date, the regular City Commission meetings will start business on time, which will
increase the likelihood that time certain agenda items are taken up at the time listed, or closely thereafter.
Additionally, having a designated Presentations and Awards Commission Meeting will allow the City
Commission an opportunity to properlyacknowledge and show gratitude to those individuals or groups who
have taken an active role in serving our community. lf needed, the Presentations and Awards Commission
Meeting may be utilized for items that are deemed emergencies and/or continued or not reached during
the previous Commission Meeting.

The Administration recommends aporovinq the resolution.

Supports multiple KIO's.

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Financial I nformation :

Financial lmpact Summary:

Clerk's Office islative Tracki
Rafael E. Granado, City Clerk

Assistant City Manager

1 6-commissioner.dates-SU M.doc

AGEilBA NTEM

BATE

R7A
D-q-tvI\AIAI\AIBEACH
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

MIAMI BEACH, SETTING THE DATES FOR THE YEAR 2016 CITY COMMISSION
MEETINGS.

ADMI NISTRATION RECOMM ENDATION

Adopt the Resolution.

ANALYSIS

Pursuant to Section 2.04 of the Miami Beach City Charter, the City Commission shall meet at such
times as may be prescribed by ordinance or resolution.

The Administration recommends that when preparing the City Commission meeting calendar, the
City Commission take into consideration the following events: U.S. Conference of Mayors; Miami-
Dade County Days; Art Basel; ICMA Conference; August recess; September to set the tentative/
final millage and budget approval; November for election/runoff election meetings (if it is an
election year); and Federal & Religious Holidays.

In order to make the City Commission Meetings more efficient and prevent residents from
spending multiple hours waiting for a time certain item to be heard, Mayor Philip Levine proposed
in 2013 that all presentations and awards be heard at a separate meeting. By placing the
presentations and awards on an alternate meeting date, the regular City Commission meetings will
start business on time, which will increase the likelihood that time certain agenda items are taken
up at the time listed, or closely thereafter. Additionally, having a designated Presentations and
Awards Commission Meeting will allow the City Commission an opportunity to properly
acknowledge and show gratitude to those individuals or groups who have taken an active role in
serving our community. lf needed, the Presentations and Awards Commission Meeting may be
utilized for items that are deemed emergencies and/or continued or not reached during the
previous Commission Meeting.

The Administration suggests that when scheduling the 2016 City Commission Meeting dates, the
City Commission accomplish three goals: 1) schedule one City Commission meeting and one
Presentations and Awards Commission Meeting a month, if possible; 2) schedule Commission
meetings on Wednesdays; and 3) not schedule Commission meetings during the month of August,
while the City Commission is in recess.

Mayor Philip Levine and Members the City mission

Jimmy L. Morales, City Manager

December 9,2015
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It is recommended that the City Commission meetings be set as follows:

Commission Meetinqs
Starts at 8:30 a.m.

January 13 (Wednesday)
February 10 (Wednesday)
March 9 (Wednesday)
April 13 (Wednesday)
May 11 (Wednesday)
June 8 (Wednesday)
July 13 (Wednesday)
August - City Commission in recess
September 14 (Wednesday)
September Budget Meeting(s) - TBA
October 19 (Wednesday)
November 9 (Wednesday)
December 7 (Wednesday)

Presentations & Awards/Commission Meetinqs
Starts at 5:00 p.m.

January 27 (Wednesday)
February 24 (Wednesday)
March 16 (Wednesday)
April2T (Wednesday)
May 25 (Wednesday)
No Meeting
July 27 (Wednesday)

October 26 (Wednesday)
No Meeting
December 14 (Wednesday)

CONCLUS!ON

The Administration recommends that the Mayor and City Commission approve the proposed City
Commission Meeting dates and the Presentations & Awards/Commission Meeting dates for 2016.

JLM/REG/Ic

Attachment "A": List of Federal and religious holidays.
Attachment "B": List of Jewish holidays.

T:\AGENDA\201 5\Decem ber\City Clerk\201 6-Commission.dates-MEMO.doc
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Attachment "A"

CITY OF MIAMI BEACH
FEDERAL AND RELIGIOUS HOLIDAYS 2016

(DATE OF OBSERVANCE)

New Year's Day

Dr. Martin Luther King, Jr. Day

President's Day

Good Friday

Easter

Memorial Day

lndependence Day

Labor Day

Veterans Day

Thanksgiving Day

Day after Thanksgiving

Christmas

January 1,2016

January 18,2016

February 15,2016

March 25,2016

March 26,2016

May 30,2016

July 4,2016

September 5,2016

November 11,2016

November 24,2016

November 25,2016

December 26,2016
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Attachment "B"

JEWISH HOLIDAYS 2016

Tu B'Shevat January 25

Purim March 23-24 (work should be avoided)
Ta'anit Esther March 23
Shushan Purim March 25

Passover April 22-30 (work permitted onlv on April 25-28)

Second Passover May 22

Lag B'Omer May 26
Sefirat HaOmer April 23 - June 11

Shavuot June 1 1-13 (no work permitted)

The Three Weeks July 23 - August 14
Fast of the 17th of Tammuz July 24
Fast of Tish'a B'Av August 13-14

The 15th of Av August 19

Rosh Hashanah October 2-4 (no work permitted)
The Month of Elul September 4 - October 2
Fast of Gedaliah October 5

Yom Kippur October 11-12 (no work permitted)

Sukkot October 16-23 (work permitted on Oct. 19-21)
Hoshanah Rabbah October 23

Shemini Atzeret & Simchat Torah October 23-25 (no work permitted)

Chanukah December 24 - January 1
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, SETTING THE DATES FOR THE YEAR 2016 CITY
COMMISSION MEET!NGS.

WHEREAS, pursuantto Section 2.04 of the Miami Beach City Charter, the CityCommission
shall meet at such times as may be prescribed by ordinance or resolution; and

WHEREAS, in order to make the City Commission meetings more efficient and prevent
residents from spending hours waiting for time certain items to be heard, Mayor Philip Levine
proposed in 2013 that all presentations and awards be heard at a separate City Commission
meeting dedicated solely for that purpose; and

WHEREAS, by placing the Presentations and Awards portion of City Commission meetings
on the alternate meeting date, it is anticipated that the regular City Commission meetings will start
on time, which will increase the likelihood that time certain agenda items are heard at their
scheduled times, or closely thereafter; and

WHEREAS, if needed, the separate City Commission meeting date for Presentations and
Awards may also be utilized for items that are deemed emergencies and/or continued or not
reached during the regular City Commission meeting; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY GOMMTSSION
OF THE CITY OF MIAM! BEACH, FLORIDA, that the Mayor and City Commission hereby approve
the proposed 2016 City Commission Meeting dates and Presentation & Awards/Commission
Meeting dates set forth in Exhibit "A" hereto.

PASSED and ADOPTED this _ day of December 2015.

PHILIP LEVINE, MAYOR

ATTEST:

RAFAEL E. GRANADO, CITY CLERK

T:\AGENDAV0l S\December\City Clerk\20 1 6-Commission.dates-RESO.doc
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EXHIBIT "A''

PROPOSED 2016 COMMISSION MEETING DATES

Commission Meetings

January 13 (Wednesday)

February 10 (Wednesday)

March 9 (Wednesday)

April 13 (Wednesday)

May 11 (WednesdaY)

June 8 (WednesdaY)

July 13 (Wednesday)

August - City Commission in recess

September 1 4 (Wednesday)

September Budget Meeting(s) - TBA

October 19 (Wednesday)

November 9 (WednesdaY)

December 7 (Wednesday)

Presentations & Awards/Commission Meetings

January 27 (Wednesday)

February 24 (Wednesday)

March 16 (Wednesday)

April2T (Wednesday)

May 25 (Wednesday)

No Meeting

July 27 (Wednesday)

October 26 (Wednesday)

No Meeting

December 14 (Wednesday)
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R7 - Resolutions

R7B A Resolution Approving, Upon Second And Final Reading Of This Resolution And
Following A Duly Noticed Public Hearing, A Ground Lease Agreement ln The Form
Attached To This Resolution, Between The City (Owner Or Landlord) And Sabrina
Cohen Wellness Center Project, lnc. (Tenant), ln Connection With The Use Of 5,100
Square Feet Of City-Owned Land, Located At Allison Park, Having A Street Address Of
6475 Collins Avenue (Premises), For A Term Of Ninety-Nine (99) Years, For The
Purpose Of Constructing And Operating An Ada Accessible Wellness Center At The
Tenant's Sole Expense. 10:35 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Office of the City Attorney/Parks & Recreation/Public Works)

(First Reading on October 21, 2015 - R7E)
(ltem to be Submifted in Supplemental)

Agenda ttem RTB
Date l2-Q-t<-_+_r_794
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, Adopting the First
Amendment to the Capital Budqet for Fiscal Year 2015116.

Ensure Value and Timely Delivery of Quality Capital Projects, lmprove Storm Drainage Citywide, and
Maintain City's I nfrastructure

Data (Surveys, Environmental Scan, etc.): N/A
Item Summary/Recommendation :

Planning for capital improvements is an ongoing process; as needs change within the City, capital programs and
priorities must be adjusted. The Capital lmprovement Plan ('ClP') serves as the primary planning tool for
systematically identifying, prioritizing and assigning funds to critical City capital development, improvements and
associated needs.

The City's capital improvement plan process begins in the spring when all departments are asked to prepare
capital improvement updates and requests on the department's ongoing and proposed capital projects. lndividual
departments prepare submiftals identifring potential funding sources and requesting commitment of funds for
their respective projects.

The CIP is updated annually and submitted to the City Commission for adoption. The 2015116 - 2019120 Capital
lmprovement Plan and FY 2015116 Capital Budget was adopted on September 30, 2015 by resolution 2015-
29144

Section 166.241(4)(c.), Florida Statutes, requires that a municipality's budget amendment must be adopted in the
same manner as the original budget. The First Amendment to the FY 2015116 Capital Budget totals an increase
of $11,086,661 and re-appropriation of $32,190,862 in order to provide additional funding to the following seven
capital projects:

1. Palm & Hibiscus lsland Enhancement
2. Biscayne Pointe lsland Entryway
3. South Pointe Neighborhood Miscellaneous lmprovements
4. Palm lsland Park lmprovements
5. Stillwater Park lmprovements
6. Miami Beach Golf Course Cart Path/ Curb Repairs
7. North Beach Police Station Restrooms Renovation

Financial lnformation:
Source of

Funds:

"/y',<)
,rr:)

Amount Account

$3,288,290
$ 27,ooo
$ 150,000
$7,621,371

Capital Reserve Fund
Renewal & Replacement Fund
Pay-Go Fund
Water & Sewer Line of Credit

Total $11.086.661

ASENDA ITEM

DATE

R?C
tL-o/-t{# MIAMIBHACH
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MIAMI BTACH

TO:

FROM:

DATE:

SUBJECT:

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

December 9,2015

the City

A RESOLUTION OF THE MAYOR /tND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ADOPTING THE FIRST AMENDMENT TO THE
CAPITAL BUDGET FOR FISCAL YEAR 2015116.

ADMINISTRATION RECOMMEN DATION

Adopt the Resolution.

BACKGROUND

Planning for capital improvements is an ongoing process; as needs change within the City,
capital programs and priorities must be adjusted. The Capital lmprovement Plan ("ClP") serves
as the primary planning tool for systematically identifying, prioritizing and assigning funds to
critical City capital development, improvements and associated needs.

The City's capital improvement plan process begins in the spring when all departments are
asked to prepare capital improvement updates and requests on the department's ongoing and
proposed capital projects. lndividual departments prepare submittals identifying potential
funding sources and requesting commitment of funds for their respective projects.

The CIP is updated annually and submitted to the City Commission for adoption. The 2015116 -
2019120 Capital lmprovement Plan and FY 2015116 Capital Budget was adopted on September
30, 201 5 by resolution 2015-291 44.

Section 166.241(4)(c.), Florida Statutes, requires that a municipality's budget amendment must
be adopted in the same manner as the original budget. Administration recommends adopting
the resolution for the first amendment to the FY 2015/16 Capital Budget.

EMORANDUM
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Resolution Adopting the First Amendment to the Capital Budget for FY 2015/16
December 9, 201 5
Page 2 of 4

FIRST AMENDMENT TO THE FY 2015/16 CAPITAL BUDGET

The First Amendment to the FY 2015/16 Capital Budget totals an increase of $11,086,661 and
re-appropriation of $32,190,862, in order to provide additional funding to the following capital
projects.

1. Palm & Hibiscus lsland Enhancement:
This amendment appropriates an additional $38,971,442 to Palm & Hibiscus lslands
Enhancements capital project to execute a Guaranteed Maximum Price (GMP)

Amendment No. 3, To The Design-Build Agreement Between The City Of Miami
Beach, Florida And Lanzo Construction Co., Florida, For Design-Build Services For
Neighborhood No. 13: Palm And Hibiscus lslands Right-Of-Way lnfrastructure
lmprovements, in addition Resident Project Rep Services, Public lnfo Office
Services, Testing Services , Florida Power Light Services for Pump Stations and

Construction Management fees. This amendment will be funded from the following
sources:

$27,369,988 2015 Stormwater Bond Funds (Fund 432) to be transferred from the
stormwater master plan project.

$4,350,065 Transfers from other Capital projects (funding for all except the first
will be replaced by Line of Credit)

. Coast Guard Booster Pump Station-So Pte -$691,793

. LaGorce Neighborhood lmprovement -$297,347

' Venetian Neighborhood -$220,316
. Rehab of Sub-Acqueous Forcemains -9290,006
. West Ave / Bay Road lmprovements -$2,580,706
. Bayshore Neighborhood Bid Pack C -$131,470
. North Shore lmprovements -$138,427

$3,963,099 Line of Credit (Fund 419)

$3,288,290 from Capital Reserve (Fund cre)

Prior Years' Aporopriations $7.680.474
December 9,2015 Budget Amendment 38.971.442
Prooosed Total Approoriations $46,651,916

Biscayne Pointe lsland Entryway:
This amendment appropriates an additional $150,000 to the project in order to
complete modifications including revision to the entrance median, new fencing
enhanced landscape, modifications to existing pavers and sidewalks, guard house
improvements and additional lighting. This will be funded by Pay-Go (Fund 302) fund
balance. This action was approved by Commission at the October 14, 2015
Commission meeting.

a

a

2.
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Resolution Adopting the First Amendment to the Capital Budget for FY 2015/16
December 9, 2015
Page 3 of 4

3.

Prior Years' Appropriations $250.000
December 9,2015 Budget Amendment 150,000
Proposed Total Appropriations $400,000

South Pointe Neighborhood Miscellaneous lmprovements:
This amendment adds a new project to the Capital lmprovement Plan with an
appropriation of $400,000 for miscellaneous improvements throughout the South
Pointe neighborhood. The South of Fifth Neighborhood Association (SOFNA) has
requested miscellaneous improvements throughout the South Pointe neighborhood
including safety enhancements such as brick pavers for crosswalks on Washington
Avenue from Commerce to Fifth, additional stop signs, additional street lighting and
up lighting in South Pointe Drive medians. The scope also includes updates to aged
infrastructure such as repairs to sidewalks and pavement. Additional trash
receptacles, enhanced landscaping, improved pedestrian crosswalks and improved
drainage. Funding for this will come from a transfer of funds from the South Pointe
Pier project.

Prior Years' Aoorooriations $o
December 9,2015 Budget Amendment 400,000
Proposed Total Appropriations $400.000

Palm lsland Park lmprovements: This amendment transfers the balance of

$16,085 from the Buoy Park on Star lsland project to the Palm lsland Park
Landscaping Sod and lrrigation project in order to complete repairs needed at Palm
lsland Park. lt also closes out the Buoy Park on Star Island project and revises the
project name to Palm lsland Park lmprovements.

Prior Years' Aoprooriations $20.000
December 9,2015 Budget Amendment 16,085
Proposed Total Appropriations $36,085

Stillwater Park lmprovements: This amendment transfers the balance of $30,896
from the Crespi Park Field Renovation project. These funds will be used for repairs
to the existing roof, as well as the addition of concrete pads to secure the benches
and tables which are being moved on to the field and damaging the newly planted

sod. Any remaining funds may be used to supplement the newly funded fitness
circuit project at the same park.

Prior Years' Appropriations $120.000
December 9,2015 Budget Amendment 27,524
Proposed Total Appropriations $147.524

4.

5.

799



Resolution Adopting the First Amendment to the Capital Budget for FY 2015/16
December 9, 201 5
Page 4 of 4

JLM/JW

6. MBGC Gart Path/Curb Repairs: This amendment transfers the balance of $27,200
from the Miami Beach Golf Course Drainage Remediation project to the Miami
Beach Golf Club Cart Path/Curb Repairs project. These funds will be used to replace
and repair broken concrete cart path flags and curbs throughout the golf course.

Prior Years' Approoriations $155.000
December 9,2015 Budqet Amendment 27.200
Proposed Total Aoorooriations $182,200

North Beach Police Station Restroom Renovations:
This amendment appropriates an additional $27,000 to the North Beach Police
Station Restroom Renovations capital project. After meeting with the architect and
finalizing the programmatic requirements the project cost is $67,000. The
amendment will be funded by available funds in Renewal & Replacement fund (Fund
125).

Prior Years' Appropriations $40.000
December 9,2015 Budget Amendment 27,000
Proposed Total Appropriations $67.000

7.
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COMMISSION ITEM SUMMARY

Condensed Title:
A RESOLUT]ON OF THE MAYOR AND CITY COMMISSION OF MIAMI BEACH, FLORIDA,
ADOPTING THE FIRST AMENDMENT TO THE GENERAL FUND, ENTERPRISE FUND,
INTERNAL SERVICE FUND, AND SPECIAL REVENUE FUND BUDGETS FOR FISCAL YEAR

2015t16.
lntended Outcome Su

Ensure exoenditure trends are sustainable over the lonq term
Supporting Data:
ln the 2014 Community Survey, both residents and businesses reported the following area for the City
related to value for taxes paid:

o Percentage of residents rating the Overall Value of City services for tax dollars paid as excellent or
oood (Residents: 58%: Businesses 54%)

ltem Summary/Recommendation :

The budgets for the General Fund, Enterprise Funds, lnternal Service Funds, and Special Revenue Funds
for Fiscal Year 2015116 were approved on September 30, 2015, with the adoption of Resolutions No. 2015-
29141.

The first amendment would allow for the funding of encumbrances for good and services procured, but not
yet received and expended at the end of FY 2014115, as well as projects that were budgeted inFY 2014115,
but had not been expended or encumbered.

The preliminary year-end analysis for FY 2014/15 shows that the General Fund has a preliminary operating
budget surplus of $1 1.5 million or 4 percent of the amended General Fund operating budget. The detailed
year-end analysis will be distributed by LTC on the second week of December.

Of the $11.5 million surplus, it is proposed to reserve $680,000 to be rolled-over into FY 2015116 to cover
purchase orders that were encumbered, but not spent during FY 2014115 due to timing issues between fiscal
years. Similarly, it is proposed to reserve $1,798,000 for projects that were budgeted, but not completed
during FY 2014115, to carry fonvard the appropriation for these projects into FY 2015116. This budget
amendment would reserve an additional $4.1 million in the reserve for Future Building Department needs to
cover the additional surplus attributable to Building Department net revenues over expenditures; transfer
$2,000,000 to the Capital Reserve fund to be used to help fund the above-ground portion of various capital
projects (landscaping, streetscape, lighting) in addition to water, sewer, and stormwater funds; and allocate
$2,000,000 of the year-end surplus to keep the Emergency Reserve funded at 16.5 percent to match the
proportional growth in the General Fund budget during FY 2014115. The remainder of the year-end funds,
$993,000, is proposed to be added to the existing $1.1 million General Fund Contingency in the Citywide
Account.

This budget amendment also reflects the realignment of $533,000 of appropriation between the Building and
Public Works related to the recent reorganization of the Urban Forestry and Elevator functions; a $526,000
allocation for the Traffic Management lnitiative, and an appropriation of $21,674 to the Tree Preservation
fund and $30,000 to the Police Crash Sales fund for unanticipated ex in FY2015/16.

Financial !nformation:
Source of

Funds

.vn.tr
Amount Account

$5,471,000 General Fund

$5,716,000 Enterprise Funds

$669,000 lnternalService Funds

$2,484,674 Special Revenue Funds

John Woodruff, OBPI Director

Assistant Gity Manager

AGEI BA rrsu R7 D
D^rE l2-g-t{(* MIA*AIBEACH
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MIAAAI ffif;ACH
City of Miomi Beoch, I700 Convention Cenler Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMIS MEMORANDUM

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

December9,2015

A RESOLUTION OF THE MAYOR A.lD CITY GOMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA! THE FIRST AMENDMENT TO THE
GENERAL FUND, ENTERPRISE FUND, INTERNAL SERVICE FUND AND
SPECIAL REVENUE FUND BUDGETS FOR FTSGAL YEAR (FY) 2015/16

ADMINISTRATION RECOMMENDATION

Adopt the resolution amending the FY 2015/16 General Fund, Enterprise Funds, lnternal
Service Funds, and Special Revenue Funds budgets.

KEY INTENDED OUTCOME SUPPORTED

Ensure expenditure trends are sustainable over the long term.

GENERAL FUND ANALYSIS

The preliminary year-end analysis for FY 2014115 shows that the General Fund has a
preliminary operating budget surplus of $1 1 .5 million or 4.0 percent of the amended General
Fund operating budget. The detailed year-end analysis will be distributed by LTC on the
second week of December.

FY2014l15 Budget

General Fund

Revenues

Expenditures

amended through
November, 2015

$ 285,328,000

285,328,000

$-

2014t15
Year-End Difference

2.424.000287,752,000

276,179,000

't1,573.000

(e,

11,573,000

Of the $11.5 million surplus, it is proposed to reserve $680,000 to be rolled-over into FY
2015116 to cover purchase orders that were encumbered, but not spent during FY 2014115
due to timing issues between fiscalyears.

Similarly, it is proposed to reserve $1,798,000 for projects that were budgeted, but not
completed during FY 2014115, to carry forward the appropriation for these projects into FY
2015116.

TO:

FROM:

DATE:

SUBJECT:
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First Amendment to the FY 15/16 General Fund, Enterprise, lntemal Service, and Special Revenue Funds Budgets
Page 2

Further, it is important to note that a significant portion of the surplus is due to Building
Department revenues in excess of budget, resulting in a surplus of $4.1 million attributable
to Building. These funds are restricted for activities related to enforcement of the Florida
Building Code and cannot be used to balance the rest of the General Fund budget. This
surplus is without a budgeted transfer of $1 .5 million from Building Reserve into the General
Fund. lnstead, it is proposed to reserve an additional $4.1 million in the reserve for Future
Building Department needs to cover the additional surplus attributable to Building
Department net revenues over expenditures. This item will be reflected in the City's
Financial Statements and no appropriation is necessary in the budget amendment.

The City's financial policies require that one-time revenues (such as the year-end surplus)
must be used for non-recurring expenses, and that at least half of the annual year-end
surplus must be allocated to the City's Capital Reserve Fund. However, the Administration
recommends that the Capital Reserve transfer requirement be funded at $2,000,000, which
is less than half of the year-end surplus. These funds would be used to help fund the
above-ground portion of various capital projects (landscaping, streetscape, lighting) in
addition to water, sewer, and stormwater funds. The current balance in the Capital Reserve
Fund is $5.2 million.

The City's financial policies also require that an 1 1 percent Emergency Reserve is funded in
the General Fund and recommends that an additional 6 percent of optional Emergency
Reserves are also funded. As of the end of FY 2013114, the Emergency Reserve totaled
16.5 percent. Allocating $2,000,000 of the year-end surplus will keep the Emergency
Reserve funded at 16.5 percent to match the proportional growth in the General Fund
budget during FY 2014115. This item will be reflected in the City's Financial Statements and
no appropriation is necessary in the budget amendment.

The remainderof the year-end funds, $993,000, is proposed to be added to the existing $1.1
million General Fund Contingency in the Citywide Account. A potential need forcontingency
funds may be the creation of an in-house 3-1-1I607-CITY call center that is currently being
assessed. Please note that all Contingency funds are approved by the City Manager. lf
some or all of these funds are unused, they will fall to fund balance at the end of the year.

This budget amendment also reflects the realignment of $533,000 of appropriation between
the Building and Public Works related to the recent reorganization of the Urban Forestry and
elevator functions.

RECOMMENDED CHANGES IN APPROPRIATIONS

Projected Surplus

(excluding non-cash impact of losses on investments)

Ghanges in Expenditure Appropriations

Reserve - Encumbrances

Reserve - Set Aside for FY 2014115 Projects in FY 2015/16

Reserve - Set Aside for Future Building Department Needs

Reserve - Contribution for Emergency/Stabilization

Capital lmprovements Reserve Account

Citywide - Additional Contingency

Revised Net Surplus

11,573,000

680,000

1,798,000

4,102,O00

2,000,000

2,000,000

993,000
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First Amendment to the FY 15/16 General Fund, Enterprise, lnternal Service, and Special Revenue Funds Budgets
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Carryfonuard Carryfomrard
ptzOtSlLG Encumbrances Appropriations

AdoptedBudget ftomFYz0t4lr5 fromFY2014/15GENERALFUND

REVENUES

Operating Revenues

Ad Valorem Taxes- S Pte Costs

iAd Valorem Cap, Renewal & Replacement

A-d Valorqm Iax-gs- Ngrmqndy-Sh-orss-., .-.-
Other Taxes

Licenses and Permits

lnt€rgovernment
Charges for Services

Fines & Forfeits

.Rents and Leases

Miscellaneous

Resort Tax Contri bution
Other. ....

I F-und Balance/ Retained Earnings
, Total General Fund

L4r.,445,m

2,7L6,m
r47,m

23,W,m
29,558,m0

11,037,000

L2,U6,m
2,757,m
5,384,0m.

12,588,000

22,726,ffi 
"

580,m0

Other

i

:

1.798.m0 2.993.m0

FY 2015/16 Amended

Budget

tn'1#tW
. :.

2,716,W

.. t!Z@
231940,qqq

29,558,000

11,037,000

L7,04;6,m
2,$7,m
6,384,0@

12,588,000

3616091000

22;t26tq40

5.471.000

300,3s4,000 s 680,00 ,s 1,798,(m s 2,9!'3,m0 s :t05,825,m0

, Carryfonrard
fl m$l76 Encumbrances

Adopted Budget from FY 2014/15

Carryforward

Appropriations
from FY 2014/15

FY 2015/15 Amended

Budget

APPROPRIATTONS _

Department
Mayorand Commission

City Manager

Communications

2,009,m0

3.55?f000

!,745,M
2,435,000

3,m0
15Zm0

2,009,@g

3,8O9,0m

L,748.,W

,2,41s,q00
503,qp

5f435,(n0

2,tL4,W.
2,72r,W
1,455900-

l?8-2tW
2,674,W

14643,0m
..6r-1-18r@

.:a274,ffi
3r9351000

30.812,000

Budge.-t-& Perf o-1manc€ lm p roygnen!
Org Dev & Performance lnitia-liyg
finance 

:

Human Resources/Labor Relations

Housing & Comm. Development
Building

Planning

Tqlf.lismr C!:rlt! re,?nd Econ, Development-

Parks & Recreation

Public works

Ca pllqt 
I 
mpro-v.-e.ment P roj e cts

Pqlige

Fire

?,m
8,000

163,000 nl,w
89fm0: 14@
216,000 45,000

83,0m 89,000

50,009

?8,900 i

4s,Qq s33,oQ
77s,W .

i** -

n,.w*
278,W (533,000) 14143,000

993,000

4!945!ffi
99r989,(m

92,ry.W
9,718,W

11,855,000

2,O93roqq

226,m

603,@,
5,385,000

2,Lrz,W
2,58s,(m
1,455,000

5r282,(n0

2,674try
140551000

....L99.-6,qQQ

4,2@,ffi
3,9161000

30,761,000

io,ssa,om 
I

4,945,000

99,605,000

62!74.LlW

8,957,000

10,e93,0m.,
1,100,@ i

225,m

7,ffi
14,Q0

i;ooo
40,000

Emergency Management

Citywide Accounts-Other

Citywide Accountsope rating Cont!nC-,e-ngy

Citywide Accounts-N ormaldy Shores

SubtotalGeneral Fund

rnnrusiens
Cgpitg! Rqlgwal & Rep!acem911

Capital lnvestement Upkeep Account

lnfg & Comm T-gghngtogy Fund

Pay-As-You-Go Capital Fund

Capital Reserve Fund

Building Reserve

Subtotal Transfers

291,920,(m s 68D,(m S 1.798,000:s 993,000 s 295,391.0(x)

.....".:.,..

2,7L6,ry
3ls,000
395,000 i

?,ry,w-,

2,608,000'

2,000,000

2,7L6,W
3$,0m
395t000

?,ffir999
2,000,000

2,5G,m0
8,434,m0 s s 2,(m,(m s 10,4:,4,m0

Total General Fund :m,354,m0 s 6g),m0 s L798,m0 s 2,993,m0: s 30s,825,(m
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Traffic Ma naqement lnitiative

The purpose of this mid-year enhancement is to provide funding to enhance an ongoing
traffic management initiative that began in September,2015 (LTC 371-2015) to address the
adverse impacts of construction projects, accidents, emergency repairs, specialevents, and
other incidents that often result in traffic congestion for residents and visitors traveling on our
thoroughfares. This initiative included the following:

. An email to serve to internally report traffic issues found in the field to the
Transportation Department of the City, monitored by the appropriate Transportation
staff on duty each day;

o A traffic management working group comprised of representatives from various
stakeholder departments, includ ing Transportation, Police, Public Works, Parking,
and Emergency Management, convening on a bi-weekly basis to discuss proactive
solutions that can be implemented on a short term basis, and exploring ways to
proactively address traffic issues in the City;

. Coordinated deployment of Digital Message Signs (DMS) with strategic traffic
information at critical ingress points;

o Monitoring existing traffic websites, such as W ME and Florida SunGuide, to obtain
real-time traffic information on our causeways and major arterials and disseminate
the information to the traveling public via DMS.

This initiative was undertaken with existing staff and resources with the intentto evaluate the
need for additional resources in the interim until the proposed state-of-the-art lntelligent
Transportation System and Smart Parking System is fully deployed. ln Transportation, staff
previously dedicated to evaluating the infrastructure improvements to reduce congestion and
improve traffic flow, are now almost fully dedicated to this initiative. ln addition, staff is often
called in on weekends to address these traffic management issues. ln Parking, the VMS
deployment has resulted in significant overtime. The Police Department has also
recommended that the addition of Traffic Flow Specialists who would proactively identify
problems in the field would further enhance this initiative.

As a result, the proposed enhancement includes the addition of the following positions and
associated costs:

o 4 Traffic Flow Specialists for proactive monitoring $291,000

o 2 Transportation Analysts to allow current staff to return to their regularduties and to
provide for weekend coverage $150,000

o 1 Parking Operations Supervisor to support VMS deployment $85,000

The total cost for this enhancement is $526,000 with $441,000 in the Transportation
Fund (funded by a$441,000 transfer from the Parking Operations Fund) and $85,000 in
the Parking Operations Fund.
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ENTERPRISE. INTERNAL SERVICE. AND SPECIAL REVENUE FUNDS FY 2015/16
BUDGET AMENDMENT

There are $1,450,000 of encumbrances in the Enterprise Funds, $389,000 in lnternal
Service Fund encumbrances, and $517,000 in Special Revenue Fund encumbrances, for
goods or services which were procured in FY 2014115, but not yet received and expended,
which are recommended to be carried overto the respective FY2015/16 operating budgets.

Similarly, it is proposed to carryforward appropriation of $3,740,000 in the Enterprise Funds,
$280,000 in the lnternal Service Funds, and $1,475,000 in the Special Revenue Funds into
FY 2015/16 for projects that were budgeted, but not completed during FY 2014115. Prior
year appropriations fully fund the encumbrances and projects.

This budget amendment also reflects funding for the Traffic Management initiative shown
above. The chart below shows the $441,000 in the Transportation Fund (funded by a
$441,000 transfer from the Parking Operations Fund) and $526,000 in the Parking
Operations Fund ($85,000 plus the $441,000 transfer to the Transportation Fund).

Funds are also proposed to be added to Special Revenue Funds, the Tree Preservation
Fund and the Police Crash Report Sales Fund.

o Tree Preservation Fund-This budget is being amended to add funding to purchase
motorvehiclesforfieldinspectors. ThefundscollectedinFY20l4ll5willbeusedto
cover this cost.

o Police Crash Report Sales Fund-This fund is being amended to add funding to
purchase E-Citation printers and other peripherals for the police department.
Existing fund balance will be used to cover this cost.
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FY mLslLO Carryforward Carryforuvard

Adpoted Encumbrancesfrom Appropriations
Eudeet FY m14l75 from FY 2014/15

tY 2OLslL6

Amended
Budpet

. .. ENTERPR]SE.fUNDS

REVENU E/APPROPRIATIONS

Convention Center

Parking 
"

Sanitation

Sewer Operations

Stormwater Operations

---Water Operations

- 
Total Enterprise Funds

- 5 L0,731t9q

s2sr@.0. r . ... 7--s/*s? 4000
2t,L77,W

--- --lt8,0691m0
. ' .23,457,W

35.017.m0

s t0,73-7-!W

. v.tiutw
27,tUtq4
46,996,!@

20,98s,m0

4.787.ffi

697,000

.73fm0

"s2&000
114p00

38.m0

64sr@

" 
s+s,ooo

2,358,00q

192.000

s212.193.(m 3 1.4so.m s 3.740.(m: s S26.m0 s217.98.m0

tY2OlSlL6, Carryfonrard
Adpoted r Encumbrances from
Budset I FY1OL4/!S

Carryforward

Appropriations
from FY 2014/15

FY 20t5lt6
Amended

BudsetOther

INTERIUAT SERVICE FU N DS

REVENU E/APPROPRIATIONS

Central Services

Fleet Management

lnformation Technology

Property Management

Risk Management

lvtqdlgat and Denta! lnsurance
Total lnternal Service Funds

s mz,gg_o-

tot47lw
15r7581m0

81621,00q

15f 616,m0
28.961.m0

8,m0
L77,W
186,000

3,000

200,000

80,000

s s5zooo
10r470"qqq

16t1351000

&807,qqq
15r699f@
28.961.m0

s 80.370.(m s 389.(m s 280.m0 s 0 s 81.039.(m

FY2OLSIL6, Carryforward

Adpoted :Encumbrancesfrom

Budset FYzOL4hs
. ...-SPECIAL REVENUE FUNDS. .---- .

REVENUE/APPROPRNNONS

Resort Tax

Transportation

People's Transportation Plan Fund

7th Street Garage

5th & Alton Garage

Art ln Public Places

Tourism and Hospitality Scholarship Prgm

lnformation and Communitation Tech Fund

Education Compact

Green/Sustainability Funds

Residential Housing

Red Light Camera Fund

E-911 Fund

Cultural Arts Council

Normandy Shores

Tree Preservatio

Police Conf iscation T_l-!,|.:t : "Fgder-al. . _-

P_ol j ce Co nf i scati o r--.r. T_f_u_!I.:_ State

Police Special Revenue

Police Training

Poli_ce Crash Report Sales

Waste Haulerg Add Serv & Publlc Beneli!
Total Special Revenue Funds

Carryfonrard

Appropriations
lromFY Z0l4ltS

wm15lt6 
i

Amended I

BudgetOther

78,631,m0

9,26t,W
3,896,000

2,795,ffi
812,000

277,W
L74,W
395,m0

1O7,000

399,000

766,m0

L,476,W
39&000

.L!a-6/is 0-

. ..-226f000
90,000

235,mq

_. 31Z9Qq.

.751999

41,999

-o
68.(m

134,000

110,0@

94,000

1,169,0m

63,0m

1

79.9y,W'1
441,W 9,872,W'

3,990,OOO l

. 2,795,W:
812,000 

l

, 340,000

L74,m
39s,m0

rc7,m0
399,000

'. n3,w
, 1,416,000

39€,m0

. 1478,@
.,.--" ,,-i-- ??p,w
4974-: LLt!674

. 3@,@0:,: 412W'
::

--: 7-9,qqq.

... ...i a1,99.i
3O]OOO r 30,@q 

!

105.m0 :

7,m

q.T

m,@-i-.-.
95,000 i

,**.

s 101.643.000 , s s17.m0 s 1.475.(m s 492.614 stm.t27.674:
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CONCLUSION

The resolution amending FY 2015116 budgets will allow the first amendment to the
departmental appropriations within the General Fund, Enterprise Funds, lnternal Service
Funds and Special Revenue Fund budgets to be enacted. This action is necessary to allow
for the funding of encumbrances for good and services procured, but not yet received and
expended at the end of FY 2014115, as well as projects that were budgeted in FY 2014115,
but had not been expended or encumbered. The amendment also adds appropriation for
the traffic management initiative in the Parking and Transportation funds.

JLM/JW
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, ADOPTING THE FIRST AMENDMENT TO THE
GENERAL FUND, ENTERPRISE FUND, INTERNAL
SERVICE FUND, AND SPECIAL REVENUE FUND
BUDGETS FOR FTSCAL YEAR (FY) 2015/16.

WHEREAS, the budgets for the General Fund, Enterprise Funds, lnternal
Service Funds, and Special Revenue Funds for Fiscal Year 2015/16 were approved on
September 30,2015, with the adoption of Resolution No. 2015-29141; and

WHEREAS, the preliminary year-end analysis for FY2014115 shows that the
General Fund has an operating surplus of $1 1,573,000; and

WHEREAS, $680,000 was set aside from FY 2014115 General Fund surplus for
encumbrances from FY 2014115 for goods or services which had been procured, but not
received and expended at year end, that the Administration is recommending be carried
over to the FY 2015116 operating budget; and

WHEREAS, there were also approximately $1,798,000 in projects in the General
Fund that were budgeted in FY 2014115 and which have not yet been expended or
encumbered and the funding is recommended to be carried forward and spent in FY
2015/16, and

WHEREAS, there is $1,450,000 in Enterprise Fund encumbrances, and
$389,000 in lnternal Service Fund encumbrances, and $517,000 in Special Revenue
Fund encumbrances from FY 2014115 for goods or services which were procured in FY
2014115, but not yet received and expended, which the Administration also recommends
be carried over to the respective FY 2015116 operating budgets; and

WHEREAS, there were also approximately $3,740,000 in projects in Enterprise
Funds, $280,000 in projects in lnternal Service Funds, and $1,475,000 in projects in
Special Revenue Funds that were budgeted in FY 2014115, and which have not yet been
expended or encumbered, which the Administration recommends to be carried foruard
and spent in FY 2015116; and

WHEREAS, prior year appropriations fully fund the prior year encumbrances and
projects; and

WHEREAS, it is proposed that the Building Department's FY2014115 surplus of
$4,102,000 be reserved for future Building Department needs; and

WHEREAS, it is proposed that $2,000,000 of the year-end surplus be reserved in
the General Fund Emergency Reserves; and

WHEREAS, the City's financial policies adopted pursuant to Resolution 2006-
26341 and Resolution 2002-24764 require that one-time revenues (such as the year-end
surplus) must be used for non-recurring expenses, and that at least half of each annual
year-end surplus must be allocated to the City's Capital Reserve Fund; and
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WHEREAS, it is recommended that the Commission waive the policy that
requires that at least half of the FY 2014115 year-end surplus be used to fund the City's
Capital Reserve Fund, and instead allocate $2,000,000 to the Capital Reserve Fund;
and

WHEREAS, it is proposed that $2,000,000 of the year-end surplus be reserved in
the General Fund Emergency Reserves; and

WHEREAS, it is proposed that the remaining surplus of $993,000 be added to
the existing $1.1 million appropriation in General Fund Contingency; and

WHEREAS, it is proposed that $533,000 be realigned between the Building and
Public Works Department, as a result of a recent reorganization between the Urban
Forestry and Elevator functions; and

WHEREAS, it is recommended that $526,000 be appropriated to fund the Traffic
Management lnitiative; and

WHEREAS, it is recommended that $21,675 be appropriated to the Tree
Preservation fund and $30,000 to the Police Crash Report Sales fund to cover
unanticipated costs during FY20151 16.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that following a duly
noticed public hearing on December 9,2015, the City Commission hereby waives the
policy for FY 2014115 requiring that at least half of the year-end surplus in the General
Fund be used to increase funding in the City's Capital Reserve Fund; and that the first
amendment to the FY 2015/16 General Fund, Enterprise Fund, lnternal Service Fund,
and Special Revenue Funds budgets is adopted as shown on Exhibit "A."

PASSED and ADOPTED this gth day of December, 2015.

ATTEST:

PHILIP LEVINE, MAYOR

RAPHAEL E. GRANADO, CITY CLERK
APPROVED AS TO

FORM & LANGUAGE

r, / ,/t 1-

-

Dote
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Exhibit "A"

Carryfonrvard : Carryforward
Encumbrances : Appropriations
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601000

5,385,000

. 2,7L2,mo',.
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other Taxes
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nesort iax Contribution
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Total General Fund
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Mayor and Commission
City Manager
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Budget & Performance lmprovement
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Exhibit "A"

ii iiitts i.rvo*"'a
Adpoted Encumbrancesfrom
Budset FY ml4l:.s

Carryforward
Appropriations
from FY 2014[5

FY 20tslt6
Amended

BudgetOther

ENTERPRISE FUNDS

REVENUVAPPROPRIANONS

Convention Center
Parking

Sanitation

Sewer Operat!ons
Stormwater Operations
Water Operat!ons

Total Enterprise Funds

!NTERNA!: S_ERVTCE FU N DS

REVEN U E/APPROPRIATONS

Central Services

Fleet Management

I nf ormation Technology
Property Management
Risk Management

Medical and Dental lnsurance_

Total lntemal Service Funds

S to,zs7rgg_o_

77,5&1,000

27,L0/.,W
46,996,qP
20,98s,@
34.747.ffi

. 6-97,Q9

B,mq
s28f@g

.___. .114p9
38.000

s 1O,737,W

526rQq 79,4s2:1qf

: zL,!77,W
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:. }\4sL{0: 35.017.0m
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a99i8, p

192.000
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Police Special Revenue

Police Training
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Mayor Philip Levine and Commissioners

FROM: Michael Grieco, Commissi on r-failQ
DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, ADOPTING AN
AMENDMENT TO THE BUDGET FOR FISCAL YEAR 2O15116;
WHICH AMENDED BUDGET IS ATTACHED HERETO AS EXHIBIT
A.

Key lntended Outcome Supported: Ensure proper preparation of the City's 4-year-
old population for Kindergarten.

Recommendation: Approval of the budget amendment. And direct the City Attorney
to prepare an interlocal with M-DCPS to reflect the programming and accountability
relating to the funding.

Item Summary and Recommendation:

This item is a product of a previously approved and signed Resolution No.: 2015-
28997, and simply approves available funding of the first piece of the policy. There are
currently fifty-five (55) children/families seeking Voluntary Pre-Kindergarten (VPK)
through the administration of the Miami-Dade Public School System. Due to
unavailability of Title I funding to supplement State of Florida VPK funding, these
families did not win the "lottery," making them boxed out of the programs provided.

ln way of background, the Miami-Dade School District is not a funding source for pre-
K, as it simply acts as a provider as would a private provider. To make clear what this
means, $2400.00 is available, via State funding, to every 4-year-old that wishes to
participate in VPK. A qualified VPK provider, be it public or private, does not need to
utilize certified educators and minimum requirements provide for only three (3) hours
of care/learning. MDPS VPK program is much more robust, providing 1 full-time
certified preschool teacher and 1 paraprofessional for a full day class of twenty (20)
students.

We ore commilted lo providing excellenl public service and solety lo oli who itve work ond plcty in our vibronl tropicol h .. R I EAgenda ltem ' \
Date lz-9-(f818



Page Two
Budget Amendment Resolution Memorandum

As MDPS has made efforts to go well beyond the basic 3-hour, uncertified VPK
"funded" by the State of Florida, it's program costs far exceed the $2400 per-student
State allocation. The several thousand dollar per-student shortfall is made up county-
wide solely from available Title- I funding, which is insufficient for the demand in Miami
Beach. ln order to ensure MDPS VPK availability for the 55 families discussed, a first-
year funding allocation of $253,000.00 is needed, with the following two years
requiring $189,042.00 each. There would only be a 3-year commitment, as +l-
changes to the State model could impact future allocations. Furthermore, three years
is an adequate period to then reassess demand and determine political will. The chart
below outlines the costs with specificity:

Cost Of Classroom 20:2 Ratio

F/T teacher
F/T paraprofessional
Classroom materials
Teacher supplies
Indirect costs (utilities and

Administrative costs)

Year One Costs Recurring Costs

$76,259
$44,920
$5,000
$2500

$76,259
$44,920
$s.000
$2500

Subtotal

Startup

FFE
Curriculum materials

$5.415 $5.41s
$134,094 $134,094

Year One Gosts Recurring Costs

$20,000 $0
$7,000

Computers and Peripheral $5,000 $0
Subtotal

Total:

Reimbursed by Estimated
State funds $39.573 $39.573
Total Balance $126,521 $94,521

$o

$32,000

$166,094 $134,094

We ore committed to providinq excellent public servtce ond sofehl lo oil w,ho live work ond ploy in our vibrant, fropicol hisforic cammunh/
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Page Three
Budget Amendment Resolution Memorandum

Funding Source.
As the City previously entered into its Education Compact (l/16/08) to support and
fund the feeder pattern's participation in the International Baccalaureate, a funding
source was created via the Waste Hauler contracts, which have gone from 2
vendors to 3. The City maintains a static savings as a result of this project
currently of $432,424.00 (after annual lB payments). ln order to not affect the
general fund nor the contingency fund (currently at $214,000.00), the first-year
funding source would be solely the waste haulers (non tax dollar)account.

We are conntilled lo providing excellent public service ond solelT lct all who ive work ond play in our vibront. tropicol, hist'oric communiy'
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ADOPTING AN AMENDMENT TO
THE BUDGET FOR FISCAL YEAR 2O15116; WHICH AMENDED BUDGET
IS ATTACHED HERETO AS EXHIBIT A.

WHEREAS, the budgets for the General Fund, Enterprise Funds, lnternal Service
Funds, and Special Revenue Funds for Fiscal Year 2O15l16 were approved on September
30,2015, with the adoption of Resolution No. 2015-29140; and

WHEREAS, the proposed budget amendment provides for additional appropriations
totaling $253,000 for enhancing the Miami-Dade County Public Schools (M-DCPS)
Voluntary Pre-kindergarten Program (VPK) program; and

WHEREAS, funding for the proposed budget amendment is available from
uncommitted fund balance in the Education Compact Special Revenue Fund.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, that the Mayor and City Commission
adopt an Amendment to the budget for Fiscal Year 2O15116; which amended budget is
attached hereto as Exhibit A.

PASSED AND ADOPTED this 9th day of December,2015.

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE

EXECUTION

CltyAtlomey
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SPECIAL REVENUE FUNDS

Educotion Compoct
Resort Tox
Art in Public Ploces
Tourism & Hospitolity Scholorships
Culturol Arts Council
Sustoinoblity
Woste Houler
Normondy Shores
5th & Alton Goroge
7th St. Goroge
Tronsportotion
Tree Preservotion
People's Tronsportotion Plon

Police Confiscotion
Police Speciol Revenues
Poilce Troining
Red Light Comero
Residentiol Housing
Emergency 9-1-1
lnformotion & Technology

TOTAL

EXHIBIT A

FY 20t5lt6
Adopred Budget

I OZ,OOO

78,631,000
277,OOO
174,OOO

1,264,OOO
399,000

68,000
226,OOO
81 2,OOO

2,795,OOO
9,261 ,OOO

90,ooo
3,896,000

552,OOO
75,OOO
41,OOO

l,4l6,000
766,OOO
398,OOO

Proposed FY 2o15116
Amendment Revised Budget

253,OO0 360,000
78,631,0O0

277,OOO
174,OOO

1,264,OOO
399,OOO

68,000
226,OOO
8r 2,000

2,795,OOO
9,261 ,OOO

90,000
3,896,000

552,OOO
75,OOO
4t,oo0

'1,416,000

766,OOO
398,000

395,000 395,000
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C OIVIIVIISSION ITEM SUMMARY

Condensed Title:
"A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, Adopting the
Amendment to the City Budget for Fiscal Year 2014/15"

Key Intended Outcome Supported:
Ensure proper preparation of the city's 4-year-old population for Kindergarten.

ftem Summary and Recommendation
'fhis item is a product of a previously approved and signed Resolution #2A$-28997, and simply
approves available funding of the first piece of the policy. There are current$ fiAy-five (55)
children/families seeking VPK through the administration of the Miami-Dade Public School System.
Due to uravailability of Title t funding to supplement State of Florida VPK funding, these families did
not win the "lottery," making them boxed out of the prografirs provided.

In w-ay of background, the Miami-Dade School District is not a funding source for pre-K, as it simply
acts as a provider as would a private provider. To make clear what this means, $2400.00 is available,
via State funding, to every 4-year-old that wishes to participate in VPK. A qualifred VPK provider, be
it public or private, does not need to utilize certified educators and minimum requirements provide for
onl;r three (3) hours of care/leaming. MDPS VPK program is much more robust, providing I full+ime
certified preschool teacher and I paraprofessional for a full day class oftwentv (20) students.

As IvIDPS has made cfforts to go well beyond the basic 3-hour, uncertified VPK "funded" by the State
of Florida, it's program costs far exceed the $2400 per-student State ailocation The several thousand
dollar per-student shortfall is made up county-wide solely tiorn available Title-l funding, which is
insufficient for the demand in Miami Beach. In order to ensure MDPS VPK availability for the 55
ftrmilies discussed, a fust-year funding allocation of $253,000.00 is needed, with the following two
years requiring $189,042.00 each. There would only be a 3-year commitment, as #- changes to the
State model could impact future allooations. Furthermore, three years is an adequate period to then
reassess demand and determine political wili. The chart below outlines the costs with specifi.city:

Cost of I classroom 20:2 ral'io
yr I costs

F/T teacher
F/I paraprofcssional
classroorn materials
teacher supplies
indirect costs (utilities and
administrative cost)

Startup
FFE
Curriculum matcrials
Computers & peripheral

Total

reimbursed by:
estirnated state funds

Funding Sourcc

134p94

' recurring
76259
4y2A

5000
2500

5415

'76259

4/9?O
5000
2500

5415
t34,091

20,000
7,000
5,000

0
0
0

32,000

166,094

39573

0

t34094

39573
126521 94521
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As the City previously entered into its Education Compact (t/16/08) to support and fund the feeder

pattern's participation in the International Baccalaureate, a firnding souce was crcated via the Waste

Hauler cont{acts, which have gone from 2 vendors to 3. The City maintains a static savings as a result

of this project currently of $432,424.00 (after annual IB payments). in order to not affect the general

fund nor the contingency fund (currently at $214,000-00), the first-yeff firnding source would be solely
the waste haulers (non tax dollar) account
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RESOLUTION NO.. 2015-28997

A RESoLUTToN oF THE MAyoR enb crw borurr.trbsroN oF THE
crY oF MtAMt BEACI!, FLORIOA COLLABORATE TO
DEVELOP AN . ENHANCED PARTNERSHTP WITH THE
liilAM!-DADE COUNTy SCHOOL BO.ARD (SCHOOL
BOARDI AND TO AMEND THE CtTy'S EDUCATTONAL
COMPACT TO PROVIDE ENHANCED EDUCATIONAL
sERvtcEs ro rHE ctry,s puBLtc scHooL s?UDENTS,
BY WORKING COLLABORATIVELY ON FUNDING TOpRtoRtrizE EARLy LEARNTNG oppoRTUNtrtEs,
INGLUDING THE HEAD START PROGMM; TITLE I VPKI VPK
FEE SUPPORTED; AND SPED PRE-lt BY PROVIDING. 
INSTRUCTIONAL SUPPORT FOR EXTMCURRICULAR OR CHOICE
OFFERINGS AT CITY HIGH SCHOOL AND MIDDLE SGHOOL

' GMDES; BY ENHANCING THE DISTRJCTS AFTERSCHOOL
PROGMMMING, IB PROGRAM AND EFL PROGRAM; AND TO
PROVIDE A SCHEDULE FOR ACCOMPUSHING THESE GOALS.

WH E REAS, i n an effort to ensure that the historicatly strong partnership between Miami
Dade County Publlc Schools (District) and the City of Miami Beacfr (City) remains a solution
driven one, recent discrssions have led to the identification of key priorities for both the City and
District as lt relates to the schools that serve City of Miami Beach residents; and

WHEREAS, over the coming weeks, tha key priorities will be fleshed out between lhe
District and Gity administrations

WHEREAS, the District and the City desire to share key data, and to delineate the
specific needs and costs for providing quality education to our public school children, and lhe
parties shall seek to deteimine funding sources that can be joinUy identified to reach this goal;
and,

WHEREAS, The rationale, lmplementation plan and timeline for the identified priorities can
be utilized in promoting Early Leaming Opportunities available at schools serying Miami Beach
residents under a collaborative update hopefully to be completed by May 2015; and

VVI{EREAS, over the next few weeks, members of the City and District administrations Will
work together on the following tasks and will submit a recommendalion for considaration by May
2015 relating to all public schools delineated in'the Miaml Beach Education Compact, which
cunently serves up to 293 three and four year olds'from the City, and the parties wlll work
together to irnplement or enhance the Head Start Program (131 students cunently served); Thle I
VPK (60 studarrts cunenlly served); VPK Fee Supported'( 60 students currenlly served); and
SPED Pre-k (42 students curently served);and

WHEREAS, tho District will provide a summary of each of the current program models
offered in City schools and wilt provide historical data regarding enrollmenl numbers for all
programs mentioned above; and
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WHEREAS, the Districl and Gi$ htend to work logelher to obtrain information on the
crrrelt pending interest of Miarni Beach residents to parlicipate ln these programs, and the
District will provide an assessment of available space h curent sites for expansion of lhese
programs; and

WHEREAS, the District and City will explore addifional facility sotutions lhat would
determine the maximum expansion of lhe referenced programs; and

WHEREAS, the District wilt provide a summary ol the cunent funding streams that enable
lhe implementation of lhese importanl supplementary Miami-Dade Coung Pubic Sdrool program
offerings for students asoss tfie Disticl; and

WHEREAS, the Distrid will provide tlre cost to fund the set up and operation of an
additional aady learning clissroom, bnd'the City and District will explbre additional potential
fundlng sources, and the City and Diskict willprovide an update regarding assessed interest and
a recomrnendation on how best to meet the identified needs ficr the upcoming school year
inclusive of fundng needs; and

WHEREAS, the City and the Distriot will work lo provirie instructional support fot
extracurrbular or choice offerings at City hlgh school and rnlddle sctrool grades where
instructional need is demonstrated, and shallwork collaboratively to provide the City an update on
this task by May 2015; ancl

WHEREAS, in an effort to lointly provide cornprehensive, holistic educalion offerings while
still meeting all stale requirements at a Dlstrlc{ level, the City and District wil, work closely together
to define school needs on an annual basis. An esfimated funding level to address these
supplemehtary offerings will be determined by the end of each school year. The City and District
will'work together to ensure that all current funding slreams are leveraged effectively, and wil
explore addiiional funding 6ources, Use of any identified funding streams for the purposes listed
bolow will need to be determined on an as needed basis; however. jusffication and
doctrnentation will be requked to dmvr down any sources of community funding; and

VWEREAS, the funding would include support lor instructional programs specific to
identified City priorities; support for elective programs basEd on student selection based demand;
and support lor afferschoot enrichment opportunit-res; and

WHEREAS, The Clty and District will work together to develop the process explained
above and will provide a recommendation with an estimated funding level'for the upcoming school
year by May 2015; and

WHEREAS, the Districl and the City will collaboralively work toward enhancarnent of
educationalfacilities, arid foltow up on thls task by July 2015; and

WHEREAS, lhrough the District GeneralObligation Bond Referendum, approximately g18
rnillion in projects are cunently undemay for the schools within lhe City of Miami Beach; and

WHEREAS, in order to bverago allocated funding, the City and Dlstrict will assess
additional priority proJec{s that can be brought forlh for dlscussion, and lhe District shall explore
seeking additional funding sources and the pariies shall issue a recommendation by July 2015 for
discussion tolhe-Ctty Commission: and
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WHEREAS, the above defineated priorities, once defined, reviewed and approve4 willbe
adopled inlo the City of Miami Beacfi Educalion Compact, and the effort to do so ls a work
progress lhat delineates the collaboration of the parlies, ln enhancing tha District's afterschool
programming, the lB program and tha EFL program.

.W{EREAS, the City and the Di6aid desire lo work on these goals, to collaborate on
funding sources, and to establish a lime lirre to implemert these goals in the City of Miami Beach
Educalionat Compact, and in $e actual classroom,

NOW, THEREFORE, BE T DULY RESOLVED BY THE MAYOR AND THE GITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission oollaborate lo develop an enhanced partnershh with the Miami-Dade County School
Board (School Board) and -to amend th'e Citfs Educational Compad lo provide enhanced
educationa! mMces to the City's public school students, by working cotlaborativbly on funding to
prioritize early leaming opportunities, lncluding lhe Head Start Program; Tith 1 \lPK; VPK Fee
Supported; and SPED Pre-K; by providing instructional support for extracunicular or choice
offerings ai city high school and middle school grades; by enhandng he dlstlicts'afierschool
programming, lB Program and EFL Program; and to provide a schedule for aocomplishing these
goals-

PASSED AND ADOPTEo rh,is 15 day of

ATTEST:

APPRO\GDl*STO
rIJnM& LANGUAGE

& TOR DGCWON

F:IATTOIBOUEIRESOSEof€ Qrnlcubm Rosoltuloa-doo(

-ffiffi
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MEMORANDUM

TO: Ne igh borhood s/Com m unity Affairs
Finance and City^lvide Proiects

fROlvt Jimmy L. Morales, City Manager

DAIE: May29,2015

SUBJECI: FOLLOW-UP DISCUSSION COLLABORANON TO DEVELOP AN
ENHANCED PARTNERSHIP
BOARD

THE MIAMI.DADE GOUNTY SCHOOL

BACKGROUND

At the March 11, 2015, Commission meeting, Commissioner Gdeco sponsored item R7N, a
Resolution to the Mayor and Commission to lobby the State Legislature and Miami-Dade County
Public Schoot Board regarding compliance with the Slate's Class Size Amendmenl. Tho item was
defened to the March 18, 2015 meeting. ln 2A02, voters approved an amendment to the Florida
Constitution, at Article lX, Soction (1) (a), which establishes a llmit on the number of students that
can be placed in a classroom. The Constiiutional"Class Size Amendment" provides the following
sized classrooms:

. 18 students in prekindergarten through grade 3
o 22 students in grades 4 through 8
r 25 students in grades 9 through 12

The State Legislafure also amended several eiapters of the Florida Statutes, to implement the
Class Sizo Amendment. One of the revised statutes defined that the Class Size Amendmont
would only apply to "Core Cuniculum' courses and not to extacunicular courses. As a result,
class sizes got larger again at the stari of the 2010-2011 school year, after the state redeflned a
core class. About two-thirds of the 849 'core' classes offered in Florida elementary, middle, and
high schools are now labeled extra-curricular, which has no limit on class size. This includes but is
not limited to advanced placemenl, lnternational Baccalaureate, and Spanish classes.

The Resolution was referred to the April 8, 2015 Finance and Citywide Projects Cornmittee
meeting for discussion. The members referred the item to the Mayor and Comrnission for further
discussion at the April 15,2015 Commission meetlng.

Resolution 2015-28997 was presented to the Mayor and Commission on April 15. 2015, for
discussion. The resolution was referred to both Finance and Citywide Projects Cornmittee and
Neighborhoods/Community Affairs Committee at a joint meeting on May 24, 2015 for fudher
discussion.
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NCAC and FCWPC Menprandum
Collaborallon to Establish an Enharced Padnership wilh MOCPS
May29,2015 Page 2ol 3

prsgussloN

The Miaml-Dade County Public School representatives have indicated they will prepare a proposal
for consideration to address the proposed enhanced educational services lor lhe following areas:

. Early Leaming Opportunities including Head Start, Title 1 Voluntary Prekindergarten,
Voluntary Prekindergarten fee supported and Special Education Prekindergarten

r lnstructional Support for Extracunicular or choice offerings at Miarni Beach Senior Hlgh
School, Nautilus Middle School, and Fienberg Fisher K-8 Center

o Enhance afierscfpol programming

M-DCPS provided information regarding the cost of the first item above, a prekindergarten fee-
supported classroom, at the May 20, 2015 Finance and Cityrivide Projects Committee rneeUng.
The projeded cost are provided beJow:

*lncludes 
$75K from waste hauler public benelit contribution for education (currently directed to

lnternational Baccalaureate Program) & $10K from Chamber
**Does not include additional requests for funding not )et addressed including annual lB
authorization and evaluation costs and funding needed to address class size deficiencies

At the April 15,2015 Commission meeting, the Commission approved Resolution 2015-28997 to
amend the City's Education Compact with Miami-Dade County Public Sctrools to include the
priority areas above. Potential funding for the prekindergarten proposal may be a mix of funding
from the General Fund and the Education Fund balance. Funding for enhanced afterschool
programming and instructional support for Miami Beach Senior High School and Nautilus Middle
School will need to be evaluated separately once cost information is provided by Miami-Dade
County Public Schools.

The Education Compact implemented ln January 2008 currently addresses and supports the
following priority areasl

. TeacherRecruitmenURetention
o Communication
r Parental lnvolvemenUFamily Supportl/outh and Community Engagement
e Health and Well-Being
o Student Achievement
o Safety
r Technology
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NCAC and FCWPC Memorandum
Collaborction ro Esfab,r'sh an Enhanced Paltnarship with MDCpS
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CONCLUSION

This information is provided for your discussion and direction-
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AN EDUGATION COMPACT BETWEEN
MIAMI-DADE COUNTY PUBLIC SCHOOLS AND THE CITY OF MIAMI BEAGH

Followfng the blueprint establlshed by the formation of the Education Compacls between
Miami-Dade Coun$ Public Schools (District), and other local general purpoEe governments,
the Distict and the Gity of Miami Beach (City), wlll now partner to bhng together -each
organization's collective resources br the greater benefit of both the sfudents and the citizens
of Mlaml Beach. Located on a barier lsland in Miaml-Dade County, the City, lncorporated in
1915, encompasses approximately 7.1 square milas and ls home to 6 District facilities
lncluding South Pointe Elemenlary Fienberg Fisher Elernentary, North Beach Elementary,
and Biscayne Elementary, Nautilus Middle, and Miaml Beach Senior High. Wth a population
of over 93,000, lt ls the destlnation of over 7 million tourists annually and the hub of ttre
County's hospltallty and tourism industry.

ln rocognition of the fact that lt Takes.,. tho commltment of the District and the City to ralse
academlc achisvement, and recognizlng tho importance placed on educatbn by the residents
of Miami Beach, the Diskict and City seek'to codify-an Education Gompact to build on
exlstlng programs and innovative ideas which will enhance the lifelong educational
opportunities for the entire community, Tllerefore, through thls agreement we will strive to
meet the educational needs of each chlld and enhance the leamlng opportunities ior all. Thts
Compact was developed With slgnifliant community input and reflects the desire of the
Miami-Beach community to support excellence in their schools and an investment ln the
overall enhancement of education for its resfdents. lt is recognlzed by fire Distrlct and the
Gity that this Compact represents goals and objectives which are consistent with the long
term strategic plans of each entity and lt is understood that as such goals and objectives
evolve tre terms of thls Compact may also be modified over time.

The areas of focus ln thls cotlaboration include: teac*rer recruitment and relentlon; enhanced
communication of educatjonal and communiiy events; family/parental lnvolvement in
educatlon; communlty/business engagemenl enhanced student health and well-belng;
.improved student achievement' sdrod 'safety; and'technology access. The lnitlal major
activitles, lntended ou'tcomes, and measures assoclated wltl"r each of these maJor focus areas
are outlined below.

Teqcher Recruitm enURetgntio[

Activities:

. The OisN'bt and the City witl collaborate to develop a supplemental lncentive program
for teacher recruitmenUietention ln Miaml Beach idrools. The City component of the
program willfoors on encouraging incentives which may include discounts, mentoring,
balning, and tickets to publlc events. Mentclrlng and training opportunities will be least
disruptive to sctrool staffing needs, with schools providlng coverage (as applicable) for
staff io particlpate. The District will provide support for the CIty program which may
include but not be limlted to lnvltations to partlclpate ln Distrlct recruitment events and
posting of CIty sponsored lncentlves on he District's recruitment webpage.

Page 1 of 10
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' The Disbict will make avallable trc the City all instructonal staff recruttment and
retdntion staUstics and data for Miami Beacir schools and districtwlde which ls
considered public lnformation.

. The Distric't will make available to the City all survey data pertaining to teacher' satisfaction levels (in particular key ddvers for recruitment and retention) on a regular
basls, segregated by each Miami Beach sdroolwhere possible.

. The Clty wlll support the Dirstrict's efforts, those of other stakeholder groups and
dlstrictwide initiatives that address ttre housing needs of teachers and non-instruitional
staff. ln the event the City develops a prograrn to provide worKorce housing and/or
housing support for "essential personnel," the inclusion of public school teachers
and/or other publlc educational personnel will be oxplored.

Key lntended Outcomes:

. Maintain teacher recruitrnant and retention at or above disfictwide levels.. lncrease teacher satisfaction rates for City of Miaml Beach schools.

. Enhance access lo workforce and affordable housing.

Measures:

' Number and percent of Miami Beach school staff participating in varlous lncent've
programs provlded by the City;

. Number and percent of Miaml Beach school staff participating in mentoring and
training opportunitles sponsored by the City;

. Percent of Miami Beach school and District school personnet that lndlcate they agree
or skongly agree lhat they like working.at their'Miaml Beach' school;

. Miami Beach school instructional personnet retention rate compared to districtwide
retention rale; and

. Mlami Beactr schoot.instructionat personnel vacancy rate compared to districtwide
vacancy rate.

' Number of inshuctional personnel utilizlng workforce jrouslng options available through
the City

Page 2 of f0
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Gomrnunication

Activities:

. The City wllt work with the District to disseminate iniormation related lo educational
opportunities and activlties by placing infornation ln sfategically located klosks.

. Collaborato to enhance education-relaled cornmunlcation to the Clty's resldents by
developlng an education page to be lnduded ln Clty's webslte wtth links to the Beach
schools, providing access to the City's cable TV prograrnming, and space in the Citt's
newsletters and magazines in order to disseminate information on Miami Beach's
schools.

. The City will work with the District to support a Student EXpo that will highlight Beach
school offerings and student achievements.

. Tha Gity and tre Diskict Mlt endeavor to collaborato on legislative agendas in support
of publh education.

. Provide regular briefings of the School Board and City Commission regarding tfre
status of the implementation of this Compact and other issues of interesl

Key Intended Outcome:

. lncrease community access to Miaml Beaclr school and District tnformation.

Measures:

. Number of District legislative priorities supported by tha City; and

' Number of educationally+elated articles/ads disseminated through City- sponsored
communication methods (magazines, ni:wspaper, television).

Parentat t nvolvementlFa.mjly-SuoportFYouth and Cornmunifu._Enoaoement

Activities:

. The.District will make avallable to the City all parent satisfacflon survey data on a
regular basis, segregated by Miami Beach schools where possible, and tha City may
conduct sirnilar surveys with the asslstance of the Dishict, including findings on key
drivers for satisfaction, subJect to any approvals which may be required from the
District's Research Revlew Committee.

Page 3 of 10
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. The City wilt work with the District lo foster local business support for education,
inc-luding the lmplementalion of emptoyee programs which encorrage paront
partlclpation in schools. As an example, the Crty witl encourage local businesses to
model the City's commitment to parental involvement by developing an ernployee

. polic! that would allovr for employee release time to participate ln designated early
release day parenUteacher conferences (max 3 per year) and would provide access
to computers for ernployees for the purpose of accesslng ihe District's Parent Portal to
obtaln inforrnation regarding tha employees' children's academic progress. The
Dishict will provide confirmation form for employee participation in parent/teacher
conferences.

. Through The Parent Academy {TPA), interested Clty persbnnel wilt be provided with
kafning by fte Disklct regarding use of the Distn:ct's newly launched Parent Portal and
other electronic resources available through the District

. The Dlstrict wiltfocus on Mfarnl Beach parents by oeating a Gity-based model of TPA
using City facilities and other comrnunity sites.

. The Diskict will support the Citt's Service Partnership (service program thal parkrers' mrnmunity agencles) via participation ln the governing board, provision of refenals to
the program as appropriate, recrultment of students for employmenl opportunitieb, and
assistance ln.the collection of qualitative data to rneasure success, subject to parental
consent.

Key lntended Outcomos:

. Ensure Cornrnunity a@ess to educationalinforrnation.

. lncrease accessibility to family/individual support services-

Measures:

. Parent satisfaction raies for each Mlaml Beach school;

. Number of hours provided by City for Clty employees to attend teacher @nferences,
etc.;

. Number of parents from Miami Beach schools attending Parent Acaderny programs;
and

. Percent of students referred by school personnel to the Service Parhrership that obiain
employment

Paga 4 of 10
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Health and Well-Belno

Activities;

. The District willmainhin healh dinics (nurse practitloners andlor registered nurses) at
Fie@5lrg Fisher Elementary, Biscayne Elernentary, Nautilus Middle School and Miami
Beach Senior High School, subject to continued available funding, and will work with
all Mlami Beach schools to coordinate visits ftom tha Health Connect on Wheels
servlce (as available) or similar seMce to schools andlor Miarni Beach recreaUon
centers.

. The Dlshict and the.City will coilaborete to detiver.lnformation rogarding healttr and
wellness education, preventfon and lntervention strategles regarding nutrition, physical
activity levels, and health malntenan@ ln accordance with the Districfs Wellness
lnitiaUve.

. The City wlll explore'the developrnent of a middle schooljevel aflerschool program.
The District will collaborate with the City by asslsting wtth the recruitment of shdents,
including prcviding spaco wlthin District-owned facilities as needed, and exploring
exp anded tra nsportation optio ns for participatin g stud ents.

. Distict will explore the expansion of futl-time nurse practitioners and/or reglstercd
nurses at schools without health dinics, subject to available funding.

Key Intended Outcorne:

. lncreased health and well-being of students.

Measures:

. Percent of Miami Beach schools scheduled for Health Connect Mobile provider (or
slmilar servlce) August through June;

. Nurnber of Healttr Connect on Wheels mobile unlt visits (or similar servlce) to non-
clinic Beach schools and recreation centers; and

. Number of schools wlth health clinlcs (Nurse practitioners andior registered nurses)
through Schoot Health Connect and/or equivalenl

Student Achigvement

Activities:

. The District will make available to tre Ctty all student survey data on a regular basis,
segregated by Mlaml Beach schools where possible, and the Clty may conduct slrnllar
suNeys with the assistance of a Dlstrlct Educational Evaluation slngle point of contact
including findings on student ratings of self-esteem and sense oi community. All
research is subjec{ to approval by the MOCPS Research Review Committee.

Page 5 of 10
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The District will identify and pursue implementation of best pracUce strategias to
lncrease the graduation rate at Miaml Beach Senior High School (MBSHS).

The Clty will work with the District torard the creation of an lntsrnshlp initiative with
Mlami Beach City govemment to provide intemship opporhrnities (as appropriate) to
MBSHS students based on parameters withln the Districfs Secondary School Reform
plan.

The City will work wrth the Disklbt to support the creadon of a speaker's bureau for
Miami Beach schools to provide teachers'wlth access trc speakers on speciallzed
topics.

The Distrlct will encourage the greater use of school facitities after-hours to support
community based programm,ng for youtlr.

The District will explore avenues to enhance counseling and teacher-to-student ratios,

The City will negoliate where posslble culi.rre/arts confacts to lnclude access lo
programs by schools. The Dlstrlct will provide a dedicated Currlculum Coordinator
stafl'ed to the feeder pattern to arrange for artslculture utillzation during school hours
and after-school hours and alignrnent to curriculum. Cunently available City culfural
offerings for'students lnclude access to programs af the Bass Museurn, Botanical
Garden, Byron Carlyle, Colony Theater, Fillmore at tho Jackie Gleason, Wolfsonian,
Convention Center, Jewlsh Museum, 10h Street Auditorium, Little Acorn Theater, Arts
ln Public Places, New World Symphony Campus ffBD), and varlous festivals/events.

The Gify will suppott the small leaming academies at the Miami Beach Senior Higfr
School by providing City advisory board participants no more than once a monlh and
tre District will provide training to City staff related to lnterdisciplinary teaching/leamlng
teams, relevant cuniculdm/inskucflon, lnclusive programs/practices, continuous
program irnprovement, and building community support, Anticipated acadernies at
Miarni Beach Senior High School may tnclude, but not be limited to Business,
Management, and Administration, Hospitality and Tourism, lnformallon Technology,
Publlc Service and Seanrity, Visual and Performing Arts, Comrnunication and Digital
Media, Marine and Environmental Science, Foreign Language and Humanities,
lntemational Baccalaureate, Scholars Academy, and Educaton and Training SeMces.

Page 6 of 10
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The City and Dlstrlct wlll collaborate to lmplement an lntemaiional Baccalaureate (lB)
program wlthln the Mlaml Beach feeder pattem. The City agrees that it will provlda
tunding for the lmplementation at Miami Beach Senior High School and Nautilus
It4iddle Scftool in an amount not trc exceed $'155,000, and for Flenberg-Fisher Middle
Years Program ln an amount not to exceed $ 68,000. The lmplementaton ol the lB
program with the Miami Beach feeder pattem ls as follows:

o The District will lmmedlately lnltiate the appllcation process for the lntemalional
Baccalaureate Program (lBO Diploma Program) at Miami Beach Senior High
Schml (MBSHS) by submitting the lnierested Sctrools Form (October 2007),
Gonsultant Request Form (if applicable by November 2007), Application A
(March '1,-2008), Applicaliori B (June 1, 2008), Site Vlsit (Fall 2008), and
Authorhafion (Sprlng 20Og),

o The Gity will asslst the Distrlct in discusslng fundlng or other support fr,om the
Miami Beacfr Chamber of Commerce or other appropriate organizations for
annual fees, teacher training, Diploma Program (DP) Coordinator supplemont,
exam registration (per student), per subject exam fee/shipping, dnd books .

o The City will provfde resources fur the IBO Diploma program rollouts including
funding for the feasibllity study (if applicible), applicatlon A, application B, and
pmfesslonal development costs lncluding reglstration, travel and expenses for
instrfuctlonal staff as applicable prior to full lmplementatlon of the program at
MBSHS.

. o The District will immedlately initiate the application process for the lntemational
Baccalaureate Middte Years Prograrn (lBO Middle Years Program) at Nautilus
Mlddle School (NMS) by submitting the lnterested Sdrools Fornr (Oclober
20071, Appllcation A (May 1,2008), Application B (June 1, 2009), Authorlzation
(F112010), and Evaluation (Spring 20141.

o The City will assist the District in discussing funding or other support from the
Miami Beach Chamber or bther approprlate organizations for annual fees,
teacher trainlng, Area of lnteraction (AOI) Leaders supplements, Middle Years
Program (MYP) Coordlnator supplement books, and extra teaching periods
supplements (as appllcable).

o The Clty will provlde resources for the IBO Middle Years program rollouts
including funding for the feasibillly study (lf appltcablo), Application A"
Applicatlon B, and professionaldevelopment costs including reglstration, travel
and expenses for instructional staff as applicable prior to full implernentation of
the program at NMS.

o The District will immediately lnitiate the application process for the lntemational
Baccalaureate Middle Years Program (lBO Mlddle Years Program) at Fienberg
Flsher grades 6-8 by submitting the lnterested Schools Form, Apptlcation A,
Applicatlon' B, Authorization, and Evaluation.

Page 7 of 10
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o The City will provide resources for the IBO Middle Years program rollouls at
Flenberg Fisher 6-8 indudtng tuMing for the feaslbillly shrdy (if applicable),
Application A, Appllcation B, and professional development costs inctuding

. regishation and travel expenses for instructional staff as applicable prior to full
implementation of tie progrsm at Fienberg Flsher grades &g.

o The Distict and City will pursue he dovetopment of an tB program at the
elementary school levels over the next 2 years, lnctuding developrnent of
implementation fundlng requlrements. Funding requirements will be presented
to the City Commlssion for approval. Further, as part of the feasibilily review for
the implementation of a Primary Years lB prograrn, the Distrid and the City wilt
reach out to lts.neighborlng cities includlng the Town of North Bay Mtlage and
Bay Harbor lslands In consr:deration of the location of the schods witfu'n ttreir
borders.

. The City and Distrlct wlll seek to collaborate on Eant devetopment opportunitles in
order to maximize the pool of available resourcei to servs the City's schmls and
residents. Tlpes of grants pursued will lnclude, but not be limited to those suppoiting
student academlc achlevement, Iiteracy, physical activity and fitness, social skllli
building, family involvement, and neatth and wLll.being.

Key lntended Outcomes:

e lncreased academic support and achievement.. lncN-ease academlc enrictrment. Pursue collaborative grants to support youth academlc
needs and academic supporl citywide. lncreased nurnber of graduates exposed to
extemal experiential activlties lncluding meaningful montorships ind/or lnternships.

Measures:

r Percent of high school students graduating who entered Miami Beach Hlgh ln the 96
grade year;

' |lymbgr and percent of hlgh school target population participating ln City-sponsored
intemship program;

' Number of high quality intemship opportunitles made avallable to the Mibmi Beach
students by the City;

' Nurnber of City employees that are registered mentors and providing services to Miami
Beach students;

' Number of speaker hours provided by City'experts'to schools on speclalized toplcs in
support of the speaker's bureau;

. Allocation per fulltime equivalent student;. Nurnber of students enrolled in the lB program by school;

' Number of Miaml Beach schools recelving a state accountability grade of A or B;

' Number of attendees by school to Clty-sponsoredlsupported cultural activities durlng
school hours and after-school hours;

Page B of 10
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. Nurnber of City management staff aclively participatlng in School of Buslness and
Technlcal Arts, School of Creative Arts, and Sctrool of Liberal.Arts smaller leamlng
academies ln advisory board roles;

, Number of grants and amount of funding secured through collaboraflve efforts to
obtain grants supporting youtlr and public educatlon; and

. Number of students completing a Gity-sponsored lntemship

Safetv

Activities:

. The Diskict and City each. will designate a Pollce Department liaison to ooordlnate
searlty and safety related activities for Miami Beadr schools and to explore joint
trainlng opportunities for personnel lnvolved trvlth safety issues at all Miami Beach
schools.

Key lntended Outcome:

. Improve safety and/perc€pflons of safety at sclrools in City.

Measures:

. Parent, sfudent and Dtsbict perception ratings for school safety.

Technology

Activities:

. To the extent the City malntains a fee WFI network Citywide; the City will provide free
WiFl access to'support home acceSs throughout the community and will provide
access to discounted computer equipment to all residents; hetping to reduce the digital
dlvlde.

. The District and City will collaborate to identify additional avenues for student asess
to technology and the District wlll pmvide opportlrnlties for technology tralning at

' school sites for parent(s/guardian(s).

Page 9 of 10
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Koy lntended Outcome:

. lmprove youth and parent access to tectrnology.

Measures:

. Numberof MlamlBeach homes wittr technology enabling youth to ac€ess lViFi; and

. Nurnber of opporh.rnlties for technology tratning at school sites for
pa rent(s/g ua rdlan(s).

The adoption of thls Education Compact between the City of Miami Beadr and M-DCPS
establishes a pact to continually stive to promoto excellence and relevance in education in
the City's sctrools and community at large by'jolnlng'forces for the graater benefit of both the
students and the cttizens of Miaml Beach.

The City and the District agreed that any more favorabla poslfion provtded ln any other
District Education compact wlll be offered to the City of Miami Beach for considerafion.

Page 10 of 1 0
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lN UIT|TNESS WHEREOF, the Parties have caused this Education Compact to be exeeuted in
thelr names by thelr duty authorized offieers and the corporate seal6 to be affixed all as of the
day and yearfirst above written.

? WTNESSETH we have set our hands and seals hereto on tlris /0"J of
17,oa-f ,2oog.

Title: SuperlntendenUDesignee
THE SCHOOL BOARD OF MIAMI.
DADE COUNTY, FLORIDA

TltlE: School Board Attorney

Name: lgustin J. Barrera Name: Perla Tabares Hantnaa

Title: Chair, School Board Title: Vice Chair, School Board

ATTESTI
BY:

CITY OF MI.AMI BE.A.CH, FLORIDA
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Gonzalez .lnne SmLth

City f,Jlanager City Attomey

Narne:
TI{e: illayor

g MIAMIBEACH

THE SCHOOL EOA.RD OF MIAMI.
DADE qOUNTY, FLORIDA

Name: f,udolph F. Crew

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Matti H. Bower

City Clerk
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida Approving, Following A Duly Noticed Public Hearing
Pursuant To Sections 170.07 And 170.08, Florida Statutes, The Final Assessment Roll For The Special Assessment District Known As The
Sunset lslands 3 & 4 Utility lmprovement District, And Confirming Such Assessments As Legal, Valid, And Binding First Liens Upon The Property
Against Which Such Assessments Are Made Until Paid.

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Authorizing The Mayor And Cit Clerk To
Execute, ln A Form Acceptable To The City Attorney, An Easement Agreement With Florida Power & Light, As Well As Agreements With Florida
Power & Light ln The Amount Of $939,915, An Agreement With AT&T ln The Amount Of $169,056, And An Agreement With Atlantic Broadband ln
The Amount Of $82,626, For The Placement Underground Of Overhead Utilities On Sunset lslands 3 & 4, And Further Authorizing The City To
Fund The lnstallation Of Conduits, And Finance Costs, All Of Which Shall Be Funded With Assessments.

Data (Surveys, Environmental Scan, etc.): The 2014 Customer Satisfaction Survey indicated that over 77o/oof residents

On February 20, 2002, the Mayor and City Commission adopted Resolution No. 2002-24761, authorizing the City Administration and
Attorney's Office to proceed with the creation of a special assessment district, pursuant to Chapter 170, Florida Statutes, for the purpose of
funding the relocation underground of overhead utility lines on Sunset lslands 3 & 4 (the "District").

On February 8,2012, the Mayor and City Commission adopted Resolution No.2012-27842, which, among other things, approved and allowed
the Sunset lslands 3 & 4 Homeowners Association ('HOA') to proceed with the election requirement imposed by the City Commission in or about
2002, which requires that, as a condition precedent to the final establishment of the proposed special assessment district, at least sixty percent
(60%) of the benefitted property owners within such district vote in favor of its establishment and of the levy of special assessments to fund the
costs of the relocation underground of overhead utilities.

Pursuant to Resolution No.2012-27842, a special mail ballot election (the "Election") was held to determine whether at least 60% of the property
owners approved the creation of the District. Eighty-one percent (81%) of the homeowners on Sunset lslands 3 & 4 voted in favor of funding the
placement underground of overhead utilities through the creation, by the City Commission, of a special assessment district. Chapter 170, Florida
Statutes, authorizes the City to create a special assessment district to fund the undergrounding of electrical (FPL), telephone (AT&T), and cable
television (Atlantic Broadband) seryices, pursuant to voluntary agreement with the utilities.

On October 14,2015, the Mayor and City Commission adopted Resolution No. 2015-29180, creating, pursuant to chapter 170, Florida Statutes, a
special assessment district to be known as the Sunset lslands 3 & 4 Utility lmprovement District, for a term of ten (t0) years, to fund the
placement underground of overhead utilities on Sunset lslands 3 & 4, at an estimated cost of $2,412,397.70.

On October 21 ,2015, the Mayor and City Commission adopted Resolution No. 2015-29193 setting a public hearing for December 9, 2015 at
11:00 a.m. forthe owners of the properties to be assessed within the proposed Sunset lslands 3 & 4 Utility lmprovement District. Following the
public hearing, the Mayor and City Commission shall make a final decision on whether to levy the special assessments. Thereafter, the Mayor
and City Commission shall meet as an equalizing board to hear and consider any and all complaints as to the special assessments, and shall
adjust and equalize the assessments on a basis of justice and right.

When so equalized and approved by Resolution of the Mayor and City Commission, a final assessment roll shall be filed with the Office of the
City Clerk, and such assessments shall stand confirmed and remain legal, valid, and binding first liens upon the property against such
assessments are made until paid.

Florida Power & Light, AT&T, and Atlantic Broadband have all submitted their design documents, including plans, specifications, binding cost
estimates, and agreements, to the City. The City must execute all agreements and pay the respective utility company for all work, in order to
complete the placement underground of electrical, telephone, and cable television services on Sunset lslands 3 & 4 by February 28,2016.

Following adoption of a Resolution accepting the public portion of the project (i.e., installation by the utilities of all wiring and systems, except for
connections to private properties) as complete, the City may begin collecting special assessments from the property owners.

The cost of the undergrounding project is based on the binding estimates that the City has received from the respective utilitycompanies (FPL,
AT&T, and Atlantic Broadband). The total cost associated with the undergrounding of the franchise utilities includes the amounts set forth in the
binding estimates; costs for the City's contractor to install the conduits and related components; project management fees; financing costs; and
the City's administrative costs.

Pursuant to the Memorandum of Understanding, dated April 20,2012, between the City and the HOA, the City shall fund the project management
fees and the City's administrative fees. The costs of performing the lmprovements, including the installation of conduits, and finance costs shall
be funded with special assessments.

Pursuant to the Florida Power & Light Electric Tariff, the City is required to grant Florida Power & Light any easements necessary to
accom modate the requested underground facilities.

The Administration recommends of the resolutions.

Financial !mpact Summary: N/A

racking:

unset lslands 3 & 4\Sunset lsland 3 & 4 utrlity undergrounding-
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MIAMI BEACH
City of Miqmi Beoch, l700 Convenlion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

SSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

the City

SUBJECT: A RESOLUTION OF THE MAYOR D CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA APPROVING, A DULY NOTICED PUBLIC HEARING
PURSUANT TO SECTIONS 170.07 AND 170.08, FLORIDA STATUTES, THE FINAL
ASSESSMENT ROLL FOR THE SPECIAL ASSESSMENT DISTRICT KNOWN AS THE
SUNSET ISLANDS 3 & 4 UT!LITY IMPROVEMENT DISTRICT, AND CONFIRMING SUCH
ASSESSMENTS AS LEGAL, VALID, AND BINDING FIRST LIENS UPON THE
PROPERTY AGAINST WHICH SUCH ASSESSMENTS ARE MADE UNTIL PAID.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND GITY CLERK
TO EXECUTE, IN A FORM ACCEPTABLE TO THE CITY ATTORNEY, AN EASEMENT
AGREEMENT WITH FLORIDA POWER & LIGHT, AS WELL AS AGREEMENTS WITH
FLORIDA POWER & LIGHT IN THE AMOUNT OF $939,915, AN AGREEMENT WITH
AT&T !N THE AMOUNT OF $169,056, AND AN AGREEMENT WITH ATLANTIC
BROADBAND IN THE AMOUNT OF $82,626, FOR THE PLACEMENT UNDERGROUND
OF OVERHEAD UTILITIES ON SUNSET ISLANDS 3 & 4; AUTHORIZING THE CITY TO
FUND THE AGREEMENTS WITH THE UTILITIES, THE INSTALLATION OF CONDUITS,
AND ALL FINANCING COSTS, WHICH SHALL BE FUNDED WITH SPECIAL
ASSESSMENTS.

INTRODUCTION

The following Resolutions are submitted for consideration by the Mayor and City Commission: (1) a
Resolution approving the final assessment roll for the special assessment district known as the
Sunset lslands 3 & 4 Utility lmprovement District, and (2) a Resolution approving and authorizing the
Mayor to execute agreements with Florida Power & Light, AT&T, and Atlantic Broadband, for the
placement underground of utilities on Sunset lslands 3 & 4, and furtherauthorizing the Cityto fund the
costs associated with the placement underground of overhead utilities with special assessments.

ADMINISTRATION RECOMMENDATION

The Administration recommends adopting both Resolutions.

FUNDING

Payments to Florida Power & Light for $939,915, AT&T for $169,056, and Atlantic Broadband for
$82,626 will be temporarily encumbered against the City's line of credit. The City Administration does
not intend to use the existing line of credit, and instead will secure a bank loan for the project, subject
to approval of the Mayor and City Commission, in early 2016. No general fund revenues or reserves
will be used for this project.

CO
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City Commi ssion Me mora nd u m
Sunsef /s/ands 3 & 4 Utility lmprovement District:
Approval of Final Assessmenf Roll, Franchise Utility Agreements, and Funding
December 9, 201 5
Page 2 of 4

BACKGROUND

On February 20,2002, the Mayor and City Commission adopted Resolution No. 2002-24761,
authorizing the City Administration and City Attorney's Office to proceed with the creation of a
special assessment district, pursuant to Chapter 170, Florida Statutes, forthe purpose of funding
the relocation underground of overhead utility lines on Sunset lslands 3 & 4 (the "District").

On February 8,2012, the Mayor and City Commission adopted Resolution No. 2012-27842, which,
among other things, approved and allowed the Sunset lslands 3 & 4 Homeowners Association
("HOA") to proceed with the election requirement imposed by the City Commission in or about 2002,
which requires that, as a condition precedent to the final establishment of the proposed special
assessment district, at least sixty percent (60%) of the benefitted property owners within such district
vote in favor of its establishment and of the levy of special assessments to fund the costs of the
relocation underground of overhead utilities.

Pursuant to Resolution No. 2012-27842, a special mail ballot election (the "Election") was held to
determine whether at least 60% of the property owners approved the creation of the District. Eighty-
one percent (81%) of the homeowners on Sunset lslands 3 & 4 voted in favor of funding the
placement underground of overhead utilities through the creation, by the City Commission, of a
special assessmentdistrict. Chapter 170, Florida Statutes, authorizes the Cityto create a special
assessment district to fund the undergrounding of electrical (FPL), telephone (AT&T), and cable
television (Atlantic Broadband) services, pursuant to voluntary agreement with the utilities.

On September 10, 2014, and pursuant to Request for Proposals No. 2014-051-SR, the Mayor and
City Commission adopted Resolution No. 2014-28749, authorizing the Mayor and City Clerk to
execute an agreementwith Ric-Man lnternational, lnc., fordesign/build services forthe Neighborhood
No. 8:Sunset lslands 3 & 4 Right-of-Way lnfrastructure lmprovements Project. The scope of services
consists of right-of-way improvements, as well as the installation of conduits and related components
for the future undergrounding of franchise utilities.

On October 14,2015, the Finance and Citywide Projects Committee ("FCWPC") held a discussion
regarding the establishment of a special assessment district on Sunset lslands 3 & 4 to fund the
relocation underground of overhead utilities. FCWPC approved staff's recommendation to refer this
item to the City Commission, to adopt the first resolution to create the special assessment district.

On October 14,2015, the Mayor and City Commission adopted Resolution No. 2015-29180, creating,
pursuant to chapter 170, Florida Statutes, a special assessment district to be known as the Sunset
lslands 3 & 4 Utility lmprovement District, for a term of ten (10) years, to fund the placement
underground of overhead utilities on Sunset lslands 3 & 4, at an estimated cost of $2,412,397.70

PUBLIC HEARING

On October 21,2015, the Mayor and City Commission adopted Resolution No. 201 5-29193 setting a
public hearing for December 9,2015 at 11:00 a.m. for the owners of the properties to be assessed
within the proposed Sunset lslands 3 & 4 Utility lmprovement District or any other interested persons
to be heard by the Mayor and City Commission as to the propriety and advisability of funding the
placement underground of overhead utilities on Sunset lslands 3 & 4 with special assessments, as to
the cost thereof, as to the manner of payment therefor, and as to the amount to be assessed against
each property so improved, following which the Mayor and City Commission shall meet as an
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City Com mi ssion Me morand u m
Sunsel /s/ands 3 & 4 Utility lmprovement District:
Approval of Final Assessmenf Roll, Franchise Utility Agreements, and Funding
December 9, 201 5
Page 3 of 4

equalizing board to hear and consider any and all complaints as to the special assessments and to
adjust and equalize the assessments on a basis of justice and right.

Following the public hearing, the Mayor and City Commission shall make a final decision on whether
to levy the special assessments. Thereafter, the Mayor and City Commission shall meet as an
equalizing board to hear and consider any and all complaints as to the special assessments, and shall
adjust and equalize the assessments on a basis of justice and right.

When so equalized and approved by Resolution of the Mayor and City Commission, a final
assessment roll shall be filed with the Office of the City Clerk, and such assessments shall stand
confirmed and remain legal, valid, and binding first liens upon the property against such assessments
are made until paid.

ANALYSIS

The City intends to perform the placement underground of overhead utilities on Sunset lslands 3 & 4
in conjunction with the Neighborhood No. 8: Sunset lslands 3 & 4 Right-of-Way lnfrastructure
lmprovements Project. The City's contractor, Ric-Man lnternational, lnc., will installthe conduits and
related components for the undergrounding, after which and, upon completion of the City's Capital
lmprovement project, the respective utilities will install their wiring and systems.

Florida Power & Light, AT&T, and Atlantic Broadband have all submitted their design documents,
including plans, specifications, binding cost estimates, and agreements, to the City. The agreements
with FP&L, AT&T, and Atlantic Broadband are attached as Exhibits "A", "B", and "C", respectively.
The City must execute all agreements and pay the respective utility company for all work, in order to
complete the placement underground of electrical, telephone, and cable television services on Sunset
lslands 3 & 4 by February 28,2016.

Following adoption of a Resolution accepting the public portion of the project (i.e., installation by the
utilities of all wiring and systems, except for connections to private properties) as complete, the City
may begin collecting special assessments from the property owners.

COSTS

The cost of the undergrounding project is based on the binding estimates that the City has received
from the respective utility companies (FPL, AT&T, and Atlantic Broadband). The total cost associated
with the undergrounding of the franchise utilities includes the amounts set forth in the binding
estimates; costs for the City's contractor to install the conduits and related components; project
management fees; financing costs; and the City's administrative costs.

Pursuant to the Memorandum of Understanding, dated April 20, 2012, between the City and the HOA,
the City agrees to fund the District costs internal to the City, which are the project management fees
and the City's administrative fees. The costs of performing the lmprovements, including the
installation of conduits, and finance costs shall be funded with this special assessment.

The total proposed special assessment has been reduced by the amount of the design deposits paid
by the HOA, as set forth in the table below. The costs are broken down as follows:
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Utility Gompany

FPL
ATT
ABB

Construction Design Deposit Remaining
Cost paid by HOA
$ 939,915.00 ($ 9,020.00) $ 930,895.00

$ 177,056.00 ($ 8,000.00) $ 169,056.00

$ 82,626.00 $ 82,626.00

$1 ,191 ,597.00 ($17,020.00) $1 ,174,577 .00

City's Cost to lnstall Conduits(including material testing)

Financing & Processing Costs
$ 349,425.00

$ 880,395.70

Total Cost $2,412,397.70

Each property owner will bear the additional cost associated with the connection of the
undergrounded utility systems to each private property. Therefore, such additionalcosts are excluded
from the estimated costs set forth above.

FPL Easement

Pursuant to the Florida Power & Light Electric Taritf, the City is required to grant Florida Power & Light

any easements necessary to accommodate the requested underground facilities.

CONCLUSION

The Administration recommends adopting the Resolutions.

Attachments:

Exhibit A (Composite) - Agreements with FPL:
- Undergrounding Facility Conversion Agreement-Government Adjustment Factor Waiver
- City/County Right-Of Way Agreement For Underground Conversions (WR#3085435 & 3085349)
- Applicant-lnstalled Facilities Agreement for Underground Conversions (WR#3085435 & 3085349)
- Easement Agreement

Exhibit B - Agreement with AT&T

Exhibit C - Aoreement with Atlantic Broadband

JM/ETC/TW
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMT BEACH, FLORIDA APPROVING, FOLLOWING A
DULY NOTICED PUBLIC HEARING PURSUANT TO SECTIONS 170.07
AND 170.08, FLORIDA STATUTES, THE FINAL ASSESSMENT ROLL
FOR THE SPECIAL ASSESSMENT DISTRICT KNOWN AS THE
SUNSET ISLANDS 3 & 4 UTILITY IMPROVEMENT DISTRICT, AND
CONFIRMING SUCH ASSESSMENTS AS LEGAL, VALID, AND
BINDING FIRST LIENS UPON THE PROPERTY AGAINST WHICH
SUCH ASSESSMENTS ARE MADE UNTIL PAID.

WHEREAS, Chapter 170, Florida Statutes, authorizes any municipality to levy special
assessments to pay for the relocation of utilities, including the placement underground of
electrical, telephone, and cable television services, pursuant to voluntary agreement with the
respective utilities; and

WHEREAS, presently, on Sunset lslands 3 & 4, utility lines and equipment for electrical,
telephone, and cable television services are located overhead; and

WHEREAS, the residents of Sunset lslands 3 & 4 have expressed a desire to relocate
such utilities underground; and

WHEREAS, the relocation underground of utilities protects utility services during severe
weather conditions, and enhances the aesthetic appearance of neighborhoods; and

WHEREAS, pursuant to Resolution No. 2002-24761, adopted on February 20,2002, the
City Administration and City Attorney's Office have worked with the Sunset lslands 3 & 4
Homeowners Association ("HOA") to proceed with the creation of a special assessment district
to fund the placement underground of electrical, telephone, and cable television services (the
"District"); and

WHEREAS, on February 8, 2012, the Mayor and City Commission adopted Resolution
No. 2012-27842, which, among other things, approved and allowed the HOA to proceed with
the election requirement imposed by the City Commission in or about 2002, which requires that,
as a condition precedent to the final establishment of the proposed District, at least sixty percent
(60%) of the benefited property owners within such District vote in favor of its establishment and
of the levy of special assessments to fund the costs of the relocation underground of overhead
utilities; and

WHEREAS, pursuant to Resolution No. 2012-27842, a special mail ballot election (the
"Election") was held to determine whether at least 60% of the property owners approved the
creation of the District; and

WHEREAS, 81Vo of property owners voted in favor of the proposed District; 96 votes
were cast in favor of the creation of the District, 6 votes were cast in opposition to the creation of
the District, 1 ballot was returned without a vote, and 15 ballots were not returned; and
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WHEREAS, the special assessments levied within the proposed District shall be used to
fund the placement underground of electrical, telephone, and cable television services (the
"lmprovements"); and

WHEREAS, on October 14, 2015, the Mayor and City Commission adopted Resolution
No. 2015-29180, which created, pursuant to Chapter 170 of the Florida Statutes, a special
assessment district to be known as the "Sunset lslands 3 & 4 Utility lmprovement District," for a
term of ten (10) years, to fund the placement underground of utilities on Sunset lslands 3 & 4, at
an estimated cost of $2,412,398; and

WHEREAS, pursuant to Sections 170.07 and 170.08, Florida Statutes, the Mayor and
City Commission held a duly noticed public hearing on December 9, 2015 at 11:00 a.m. for the
owners of the property to be assessed or any other interested persons to appear before the
Mayor and City Commission and be heard as to the propriety and advisability of making such
improvements, as to the cost thereof, as to the manner of payment therefor, and as to the
amount thereof to be assessed against each property so improved; and

WHEREAS, following the testimony, the Mayor and City Commission voted to levy the
special assessments; and

WHEREAS, thereafter, pursuant to Section 170.08, Florida Statutes, the City
Commission met as an equalizing board to hear and consider any and all complaints as to the
special assessments and to adjust and equalize the assessments on a basis of justice and right,
following which the Mayor and City Commission approved the final assessment roll; and

WHEREAS, the final assessment roll for the District is attached hereto and incorporated
herein as Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CIry COMMISSION
OF THE GITY OF MIAMI BEAGH, FLORIDA, that, following a duly noticed public hearing held
on December9,2015 at 11:00 a.m. pursuantto Sections 170.07 and 170.08, Florida Statutes,
the Mayor and City Commission hereby approve the final assessment roll for the special
assessment district known as the Sunset lslands 3 & 4 Utility lmprovement District, and confirm
such assessments as legal, valid, and binding first liens upon the property against which such
assessments are made until paid.

PASSED and ADOPTED this _ day of 2015.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

F:\ATTO\KALN\RESOLUTIONS\Sunset 3 & 4 Final Assessment Roll.docx

APPROVED AS TO
FORM & LANGUAGE

,- .- & FOI?''EXECUTION

-k,,L/)r\- rp!($
G-CitY AtiorneY

NK
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EXHIBIT "A"

PRELIMINARY ASSESSMENT ROLL
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Exhibit A

SUNSETISLANDS3&4
Total of 118 properties
EACH PROPERTY SHALL HAVE THE OPTION OF A ONE-TIME PAYMENT OF 516,500.00, OR TEN (].0)

ANNUAL TNSTALLMENT OF s2,200.00.

NO UnitFolio Site Address Site City Site Zip

L 0232280011810

2 0232280011860

3 0232280011820
4 0232270100360

s 0232280011970

6 0232280011600
7 0232280011730

8 0232280012200

9 0232280011440
10 0232270t00t60
11 02322800127L0
12 0232280012060

13 0232270L00230

74 0232270L00400
15 023228001L480
16 0232280072720
L7 0232280012780

18 02322800LL920

19 0232280072070
20 0232280011651
2L 0232270L00320
22 0232280011930

23 0232280012010

24 0232270tOO240

25 02322800t1410
26 0232280011880
27 0232280011530
28 0232270100260
29 0232280012080

30 0232270!00340
31 0232280011580

32 0232280011800
33 02322701002sO

34 0232280011500

35 0232280011310

36 02322800tL360
37 02322800L2LOO

38 02322800t2L70
39 0232280011850
40 02322707004t0
4t 0232280011430
42 0232270700L90

1825 W 24 ST

2120 BAY AVE

1821 W 24 ST

1530 W 21 ST

1541 W 22 ST

1700 w 24 ST

1826 W 23 ST

1443 W 21 ST

1501 W 24 ST

2323 LAKE AVE

1535 W 21 ST

1615 W 22 ST

2121 LAKE AVE

1610 W 21 ST

1405 W 24 ST

2111 LUCERNE AVE

2130 REGATTA AVE

1649 W 22 ST

2120 LUCERNE AVE

2288 SUNSET DR

1450 W 21 ST

1645 W 22 ST

1621 W 21 ST

2111 LAKE AVE

1511 W 24 ST

2T22BAY AVE

1440 W 23 ST

2OO1 LAKE AVE

1501 W 21 ST

1500 w 21 ST

1730 W 23 ST

1833 W 24 ST

2095 LAKE AVE

1400 w 23 ST

1531 W 23 ST

1434 W 24 ST

1525 W 21 ST

1s10 w 22 ST

L727 W 24Sr
L620 W 21 ST

1525 W 24 ST

2301 LAKE AVE

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
Miami Beach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

33140-4530
33140-4534

33140-4530

33140-4505

33140-4510
33740-4529

33140-452L
33140-4502

33740-4524

33140-4539

33L40-4504
33140-4513
33140-4538

33140-4507

33L40-4522

33140-4541
33t40-4544
33L40-4512

33L40-4542
33t40-4546
33140-4503

33t40-4572
33140-4506

33140-4538

33L40-4526

33140-4534

33140-4515

33140-4555
33140-4504
33140-4505

33140-4519

33140-4530
33140-4555

33140-4515

33140-4516

33t40-4523
33140-4504

33140-4511
33t40-4528
33140-4507

33t40-4524
33140-4539
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Exhibit A

SUNSETISLANDS3&4
Total of 118 properties
EACH PROPERTY SHALL HAVE THE OPTION OF A ONE-TIME PAYMENT OF 516,500.00, OR TEN (].0)

ANNUAL INSTALLMENT OF S2,2OO.OO.

NO UnitFolao Site Address Site City Site Zip
43 0232280012290
44 02322800777LO

45 0232280011630
46 0232280071370
47 0232280012230

48 0232270100220

49 02322800Lt540
50 0232270LOO740

s1 02322800LL640

s2 02322800LL750

53 02322800L2t50
54 0232270700L70

55 02322800t2090
56 02322800t2000
57 0232280012L60

58 0232270700390
59 023228001.1450

60 0232270700430

61 0232280017620

62 0232270700210

63 02322707003L0

64 0232280012040

65 0232210L00300

65 02322800L22tO

67 02322800t2740
58 02322800tL470
59 0232270LOO330

70 0232280011330

7t 0232280011380

72 02322800L2240

73 02322800L2280

74 02322800L2270
75 0232280011510

76 0232280011960

77 02322800tL775
78 02322800t2220
79 0232280011510

80 0232280017460
81 0232280012t90
82 0232280011830

83 0232280012050

84 0232280011690

1401 W 22 ST

1800 w 23 ST

1830 W 24 ST

1410 W 24 ST

2121 REGATTA AVE

2125 LAKE AVE

1500 w 23 ST

2345 LAKE AVE

1800 w 24 ST

1844 W 23 ST

1530 W 22 ST

2315 LAKE AVE

1515 W 21 ST

2110 LUCERNE AVE

1520 W 22 ST

1600 w 21 ST

7447W 24ST

1630 W 21 ST

1831 W 23 ST

2131 LAKE AVE

1440 W 21 ST

2131 BAY AVE

1430 W 21 ST

2111 REGATTA AVE

2121 LUCERNE AVE

1415 W 24 ST

1450 W 21 ST

L500 w 24 ST

23OO LAKE AVE

7420W 22ST

1431 W 22 ST

1433 W 22 ST

1420 W 23 ST

L677 W 22ST

1818 W 23 ST

2120 SUNSET DR

23OO SUNSET DR

1431 W 24 ST

1401 W 21 ST

1775W 24ST

1630 W 22 ST

1750 W 23 ST

Miami Beach

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach
MiamiBeach
Miami Beach

MiamiBeach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

33140-4508

33140-4521

33140-453L
33L40-4523
33140-4543
33140-4538

33140-4517
33140-4s39

33140-4531

33140-4527

33140-4511
33140-4539

33140-4504

33140-4542

33140-4511

33140-4507
33L40-4522

33140-4s07
33140-4520

33140-4s38
33140-4503

33140-4533

33140-4503

33140-4543
33L40-454L

33L40-4s22
33140-4503

33L40-4525

33140-4540

33140-4509

33140-4508

33140-4508
33140-4515

33L40-4512

33L40-4s2t
33L40-4562

33140-4548
33140-4522

33140-4502

33740-4528
33140-4513

33140-4519
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Exhibit A

SUNSETISLANDS3&4
Total of 118 properties
EACH PROPERTY SHALL HAVE THE OPTION OF A ONE-TIME PAYMENT OF S16,500.00, OR TEN (1,0)

ANNUAL INSTALLMENT OF S2,2OO.OO.

NO UnitFolio Site Address Site City Site Zip

85 0232270700280

85 02322800LL740

87 0232280011910

88 0232270tO0L50

89 023228007L400

90 02322800LL340

91 0232280011580

92 02322800tt780
93 0232280011550

94 0232280011890
9s o232270L00290

96 0232280077320

97 0232280011590

98 0232280011420

99 023228001L350

100 0232280011300
101 0232280011990
LOz 02322800Lt770
103 023228001L790

104 023228007L840

105 023228007t940
106 0232280011980

LO7 0232270100350
108 0232270700370

109 0232280011900

110 02322800L2260

111 0232270t0O200

L!2 0232280011560
113 0232280077290

174 0232270100380

115 023228001r.390

116 0232280011650

!t7 0232270700780
118 02322800LL750

1410 W 21 ST

1836 W 23 ST

21.42 BAY AVE

2335 LAKE AVE

1621 W 24 ST

1505 W 23 ST

L745 W 23 ST

2324 BAY AVE

1510 W 23 ST

2130 BAY AVE

1420 W 21 ST

1530 W 24 ST

1750 W 24 ST

1601 W 24 ST

1441 W 23 ST

1600 w 24 ST

1515 W 22 ST

2312 BAY AVE

1839 W 24 ST

1745W 24ST

1635 W 22 ST

1531 W 22 ST

1520 W 21 ST

1540 W 21 ST

2138 BAY AVE

2201 SUNSET DR

2135 LAKE AVE

2277 SUNSET DR

2301 SUNSET DR

1550 W 21 ST

17L7 W 24ST

1710 W 23 ST

2305 LAKE AVE

23OO BAY AVE

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach

Miami Beach

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

MiamiBeach
MiamiBeach

MiamiBeach

Miami Beach

Miami Beach

MiamiBeach

MiamiBeach

MiamiBeach

MiamiBeach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

Miami Beach

MiamiBeach
MiamiBeach
MiamiBeach

MiamiBeach
MiamiBeach

Miami Beach

Miami Beach

33140-4s03
33140-4527

33140-4534

33140-4539

33L40-4526

33140-4515
33140-4518

33140-4535
33140-4517

33L40-4534
33140-4503

33140-4525

33L40-4529

33140-4526
33140-4514

33740-4527
33140-4510
33140-4535

33140-4530

33140-4528

33740-45L2

33140-4510
33140-4505
33L40-4505

33140-4534

33r.40-4545

33r_40-4538

33140-4545

33t40-4547
33140-4505

33140-4528

33140-4519
33140-0000

33140-4535
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CIry CLERK TO EXECUTE,
IN A FORM ACGEPTABLE TO THE CITY ATTORNEY, AN
EASEMENT AGREEMENT WITH FLORIDA POWER & LIGHT,
AS WELL AS AGREEMENTS WITH FLORIDA POWER & LIGHT
IN THE AMOUNT OF $939,915, AN AGREEMENT WITH AT&T
IN THE AMOUNT OF $169,056, AND AN AGREEMENT WITH
ATLANTIG BROADBAND !N THE AMOUNT OF $82,626, FOR
THE PLACEMENT UNDERGROUND OF OVERHEAD UTILITIES
ON SUNSET ISLANDS 3 & 4, AND AUTHORIZING THE CIry
TO FUND THE AGREEMENTS WITH THE UTILITIES, THE
INSTALLATION OF CONDUITS, AND ALL FINANGING
COSTS, WHICH SHALL BE FUNDED WITH SPECIAL
ASSESSMENTS.

WHEREAS, Chapter 170, Florida Statutes, authorizes any municipality to levy special
assessments to pay for the relocation of utilities, including the placement underground of
electrical, telephone, and cable television services, pursuant to voluntary agreement with the
respective utilities; and

WHEREAS, presently, on Sunset lslands 3 & 4, utility lines and equipment for electrical,
telephone, and cable television services are located overhead; and

WHEREAS, the residents of Sunset lslands 3 & 4 have expressed a desire to relocate
such utilities underground; and

WHEREAS, the relocation underground of utilities protects utility services during severe
weather conditions, and enhances the aesthetic appearance of neighborhoods; and

WHEREAS, pursuant to Resolution No. 2002-24761, adopted on February 20,2002, the
City Administration and City Attorney's Otfice have worked with the Sunset lslands 3 & 4
Homeowners Association ("HOA") to proceed with the creation of a special assessment district
to fund the placement underground of electrical, telephone, and cable television services (the
"District"); and

WHEREAS, on February 8, 2012, the Mayor and City Commission adopted Resolution
No. 2012-27842, which, among other things, approved and allowed the HOA to proceed with
the election requirement imposed by the City Commission in or about 2002, which requires that,
as a condition precedent to the final establlshment of the proposed District, at least sixty percent
(60%) of the benefited property owners within such District vote in favor of its establishment and
of the levy of special assessments to fund the costs of the relocation underground of overhead
utilities; and
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WHEREAS, pursuant to Resolution No. 2012-27842, a special mail ballot election (the
"Election") was held to determine whether at least 60% of the property owners approved the
creation of the District; and

WHEREAS, 81o/o of property owners voted in favor of the proposed District; 96 votes
were cast in favor of the creation of the District, 6 votes were cast in opposition to the creation of
the District, 1 ballot was returned without a vote, and 15 ballots were not returned; and

WHEREAS, the special assessments levied within the proposed District shall be used to
fund the placement underground of electrical, telephone, and cable television services (the
"lmprovements"); and

WHEREAS, on October 14,2015, the Mayor and City Commission adopted Resolution
No. 2015-29180, which created, pursuant to Chapter 170 of the Florida Statutes, a special
assessment district to be known as the "sunset lslands 3 & 4 Utility lmprovement District," for a
term of ten (10) years, to fund the placement underground of utilities on Sunset lslands 3 & 4, at
an estimated cost of $2,412,398; and

WHEREAS, on December 9, 2015, the Mayor and City Commission adopted Resolution
No. 2015--., which approved, following a duly noticed public hearing pursuant to
Sections 170.07 and 170.08, Florida Statutes, the final assessment roll for the District, and

confirmed such assessments as legal, valid, and binding first liens upon the property against
which assessments are made until paid; and

WHEREAS, the City intends to perform the lmprovements in conjunction with the City's
Neighborhood No. 8: Sunset lslands 3 & 4 Right-of-Way lnfrastructure lmprovements Project;
and

WHEREAS, Florida Power & Light, AT&T, and Atlantic Broadband have all submitted
their respective design documents to the City, including plans, specifications, binding cost
estimates, and agreements; and

WHEREAS, pursuant to the Florida Power & Light Electric Tariff, the City is required to
grant Florida Power & Light any easements necessary to accommodate the requested
underground facilities; and

WHEREAS, the agreements with Florida Power & Light, AT&T, and Atlantic Broadband
are attached hereto as Exhibits "A", "B", and "C", respectively; and

WHEREAS, by February 28,2016, the City must execute the attached agreements and
pay the respective utilities for all work, in order to complete the placement underground of
electrical, telephone, and cable television services on Sunset lslands 3 & 4; and

WHEREAS, the costs of performing the lmprovements, including the agreements with
the utilities, the installation of conduits, and all financing costs, shall be funded with special
assessments; and

WHEREAS, pursuant to the Memorandum of Understanding, dated April 20, 2012,
between the City and the HOA, the City agrees to fund the District costs internal to the City,
which are the project management fees and the City's administrative fees.

2
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NOW, THEREFORE, BE tT RESOLVED BY THE MAYOR AND CIry COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby
approve and authorize the Mayor and City Clerk to execute, in a form acceptable to the City
Attorney, an easement agreement with Florida Power & Light, as well as agreements with
Florida Power & Light in the amount of $939,915, an agreement with AT&T in the amount of
9169,056, and an agreement with Atlantic Broadband in the amount of $82,626, for the
placement underground of utilities on Sunset lslands 3 & 4, and authorize the City to fund the
agreements with the utilities, the installation of conduits, and all financing costs, which shall be

funded with special assessments.

PASSED and ADOPTED this daY of

ATTEST:

Rafael E. Granado
City Clerk

2015

Philip Levine
Mayor

T:\AGENDA\201S\December\ClP\Sunsetlsland3&4\Sunset3&4UtilityUndergroundingResolution.docx

APPROVED ASTO
FORM & UNGUAGE
I FOREGCT,ITOT{

,r
C[rAfiolrl,

}.)K
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Work Request No.

Sec._, Twp _ S, Rge _ E

Parcell.D._
(Malntained by County Appraiser)

UNDERGROUND EASEMENT
(BUSTNESS)

ThiS lnstrument Prepared By

Name:
Co. Name: 

-
Address:

The undersigned, in consideration of tfre payment of.$1.0O qr$. o!he1gogd
and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, grant and give to Florida Power & Light C-ompany, its afflliates,
licensees, -agents, succ6ssors, and assigns ("FPU'), a non-exclusive
easement forever for the construction, operation and maintenance of
underqround electric utility facilities (including cables, conduits, appurtenant
equiprirent, and appurtenhnt aboveground equipment) to be installed from
time'to timil; with thb right to reconstruct, improve, add to, enlarge, change the
voltage as well as the Size of, and remove such facilities or any of them within
an easement described as follows:

See Exhibit.A' ("Easement Area")

Tooether with the rioht to permit anv other person, firm, or corporation to attach or place wires to or within any facilities
freierinder and lav cSOle ariO conduifwithin the Easbment Area and to operate the sarhe for communications purF,oses; the
rioht of inoress a'nd eqress to the Easement Area at all times; the righf to clear the land and keep it cleared of all trees,
uiaeroroviln and other'obstructions within the Easement Area: the rioht to trim and cut and keep trimmed and cut all dead,
weik."leaninq or danoerous trees or limbs outside of the Easement Area, which might interfere with or fall upon the lines or
svlieini of C6mmunic"ations or power transmission or distribution; and further grants, to the fullest extent the undersigned has
tde power to orant, if at all, the rights hereinabove granted on the Easement Area, over, along, under and across the roads,
streets or high-ways adjoining or through said Easement Area.

lN WITNESS WHEREOF, the undersigned has signed and sealed this insbument on

Signed, sealed and delivered in the presence of:
Entitv Name

(wrtness' srgnature)

Print Name:
Print Name:

Print Address:

(Wrtness)

Print Name:

witness' slgnaturs)

(tffrtness)

20_.

By:

STATE OF

before me this day of
AND COUNWOF The foregoing instrument was acknowledged

20_, by the

of who is

personally known to me or has produced

My Commission Expiresi

(l-ype of ldentifi cation)

as identification, and who did (did not) take an oath.

Notary Public, Signature

Print Name

APPROVED AS TO
FORM & IANGUAGE
I FOR E(EGUTIOf{W tL-.t*(t

GryAnoory 

NK 
Da!.
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- FLORIDA POWER & LIGIIT COMPAT{Y

Exhibit A

Eighth Revised Sheet No. 9.725
Cancels Seventh Revised Sheet No. 9.725

IJNDERGROI]ND FACILITIES COI\MERSION AGRTEMENT _

GOVERNMENTAL ADJUSTMENT FACTOR WAIVER
This Agreement is made and entered into this 

- 

day of . 20-, by and between

CITY OF MIAMI BEACH ("Local Government Applicanf'), a Florida municipal corporation or county with an address of
_1700 Convention Center Drive, Miami Beach, FL 33139 and FLORIDA POWER & LIGHT COMPANY ("FPL"), a

Florida corporation with an address of P.O. Box 14000, 700 Universe Boulevard, Juno Beach, FL 33408-0429.

WHEREAS, the Local Govemment Applicant has requested that FPL convert certain overhead electic distibution facilities

located within the following boundaries (the "Conversion''):

Sunset #3 & #4 Islands located in Miarni.Beach, FL (collectively, the "Eisting Overhead Facilities") to rurderground facilities,

including tansforrners, switch cabinets and other appurtenant facilities installed above ground as set forth in Attachment A hereof

(collectively, the "Underground Facilities", WR # 3085435 &.3085439).

NOW TIIEREFORE, in consideration of the foregoing prernises and the covenants and agreements set forth herein, and other

consideration the sufficiency ofwhich is hereby acknowledged, the parties intending to be legally bound, hereby covenant and

agree as follows:

1. Goyernmental Adjustment Factor Waiver ("GAF Waiver") Eligibility Criteria, The Local Govemment Applicant

represents and warrants that it meets the following eligibility critgria for the Conversion:

a. In order for the Conversion to incorporate a sufficient amount of overhead facilities to provide electrical

continuity, the Conversion must include a minimun of approximately 3 pole line miles or approximately 200

detached dwelling units within contiguous or closely proximate geographic areas (the "Conversion Area''). The

Conversion may be completed in mutually agreed upon phases, with the project size minimums applying to the

agg:egate project - provided that any necessary subsequent phase begins within a 1 year period from

completion of the prior phase and the minimruns are met within, at most, 3 phases; and

b. The Local Govemment Applicant must require all customers within the Conversion Area who currently have

overhead service directly from the Existing Overhead Facilities to convert their service entrances to

underground within 6 months of completion of the Undergrormd Facilities installation or each phase thereof;

and

c. The Local Government Applicant must be willing and able to execute a right of way ('ROW") agreement with
FPL if the Local Government Applicant requests that facilities be placed in the ROW; and

d. For any affected laterals, the complete lateral must be converted, including all stages of any rnulti-stage lateral;

and

e. The Local Government Applicant must demonstrate to the reasonable satisfaction of FPL that the sum of the

GAf' Waiver credit plus any federal or state fi.rnds that the Local Govemment Applicant is able to use to support

the Conversion does not exceed the otherwise applicable CIAC as calculated before application of the GAF
Waiver.

Special Circurnstances. Conversions which do not meet the project size minimums described in section l.a are

eligible for the GAI Waiver in the following special circumstances:

i. 100% of the Existing Overhead Facilities within the Local Govenrment Applicant's corporate limits
are to be converted, but are less than the pole line mileage or dwelling unit minimurns' or

ii. A single lateral that serves at least one Critical Infraskucture Facilify as determined by the

appropriate local agency with the mutual agreement of FPL; or

iii. An island or peninsula where 100%o of the Existing Overhead Facilities are to be converted; or

(Continued on SheetNo. 9.726)

lssued by: S. E. Romig, Director, Rates and Tariffs
Effective: April6,2010 859



FLORTDA POWER & LIGHT COMPAI\IY
Fifth Revised Sheet No. 9.726

Cancels Fourth Revised Sheet No. 9.726

3.

4

5.

(Continued ftom Sheet No . 9.725)

iv. When the aggregate size of the first 3 phases of a project would satisfr the minimrun size criteria but,

for mutually-agreed engineering or logistical reasons, those phases are non-contiguous; provided that
(a) the nex (46) phase must be adjacent to one or more of the fust 3 phases such that the combined

contiguous area meets the minimum size criteria, and (b) this 4e phase begins within 1 year from
completion of the 3'd phase.

2. Contribution-in-Aid-of-Construction (CIAC). The Local Govemment Applicant shall pay FPL a CIAC as

required by FPL's Electric Tariff and Section 25-6.115 of the Florida Administrative Code with the Otherwise

Applicable CIAC amount reduced by the GAF Waiver.
i. Otherwise Applicable CIAC
ii. GAF Waiver
iii. CIAC Due

$ 939,915 _
$ 320,085
$----619.830- (Cust. performs some work- C&C)

In the event the actual cost of the Conversion exceeds the estimate, the Otherwise Applicable CIAC shall be

adjusted by the lesser of (a) the difference between the actual cost of the Conversion and the estimate, or (b) l0%
of the Otherwise Applicable CIAC identified above. The GAF Waiver shall also be adjusted accordingly and the

Local Govemment Applicant shall pay FPL the resulting difference in the amount of the CIAC Due.

Applicant-Installed Facilities. The Local Govemment Applicant may, upon entering into an applicanl
installed facilities agreement satisfactory to FPL, construct and install all or a portion of the Underground
Facilities. Such work must meet FPL's construction standards and FPL will own and maintain the completed

facilities. The Local Govemment Applicant agrees to rectifu any deficiencies, found by FPL, prior to the

cormection of any customers to the Underground Facilities and the removal of the Existing Overhead Facilities.

Compliance with Tariff. The Local Government Applicant agrees to comply with and abide by the requirements,

terms, and conditions of FPL's Electric Tariff.

Timing of Conversion. Upon compliance by the Local Government Applicant with the requirements, terms, and

conditions of FPL's Electric Tariff, this Agreement and any other applicable agreements, FPL will proceed in a
timely manner with the Conversion in accordance with the construction drawings and specifications set forth in
Attachment A hereof.

Relocation. In the event that the Underground Facilities are part of, or are for the purposes of, relocation, then this

Agreement shall be an addendum to the relocation agreement between FPL and the Local Govemment Applicant.
In the event of any conflict between the relocation agreement and this Agreement or the Electric Tariff, this

Agreement and the Electric Tariffshall control.

Term. This Agreement shall remain in ef[ect for as long as FPL or any successor or assign owns or operates the

Underground Facilities.

GAF Waiver Repayment. If the Local Government Applicant does not satisfy the relevant eligibility criteria, the

Local Govemment Applicant shall repay the GA-F Waiver within 30 days of written notice from FPL of such

failure. Additionally, if at any point within 30 years of completion of the Underground Facilities installation, the

Local Govemment Applicant elects to have electric service within the Conversion Area supplied by a provider

other than FPL, the Local Government Applicant shall repay FPL a pro-rata share of the GAI' Waiver. The pro-
rata share (which shall reflect partial years) shall be determined as follows:

GAF Waiver * [(30 -years since the Underground Facilities completion date) / 30]

7.

8.

(Continued on Sheet No. 9.727)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: April4,2006 860



FLORIDA POWER & LIGTITCOMPA}I'Y Original Sheet No. 9.727

9.

(Continued&om Sheet No, 9.?26)

Terninatiou Prior to the Conversioa Completion. Failure by tbe Local Goveruoent Applicant to comply with

any olthe requirements, tentrs, or coaditions of this Agr."*ent or FPls Elecric Tarif shall resutt in termination of
&is Agreement. The Local Govemment Applicaut may terminate this Agreement at any tine prior to the start of the

Conversion and the CIAC paid by the Locai Goverunent Appiicant will be refirnded to ttre Local Govemm.ent

Applican! provided howevei, that the refimd of the CIAC sha[ be offset by any costs incuned by FPL in perforrdng

under the Agreement up to tbe date of termimtion.

Assignmenl The Locat Government Applicant shall not assip this Agreement without the 'anitten consent of FPL.

Adoptioa and Recordiug, This Agreement shall be adopted by the Local Goverument Applicant and maintained in

the official reeords of &e Local $ovemrnent Applicant for the duration of the term of this Agreement. Tbjs

Agreenent also shall be recotded in the Official Records of the County in which &e Undergrourrd Facilitics ue

located" ia the place and in &e rnanner in which deeds are typically recorded.

Conflict between Terms of Franchise Agreement In the event of a coaflict between the terms of this Ageemeot

and any permit or tanchise agreemcot entered into by I-ncal Govemrnent Applicant and FPL, the terms of this

Agreement shall coutol.

I0.

it.

12.

IN WITNESS WHEF&OF, F?L and the Local Govemment Applicant have executed this Agreeoent ou the date first set

forth above-

CITY OF MIAMI BEACII FL0RIDAPOWER & LIGIIT COMPAI\ry

Signed

Name

Signed

Name

Title Tirle

Signed

Name

Title

Approved as to Terms and Conditiqns

signed-

Name

- rrtr" &ih {{fanr1

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: April4,2006
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Overhead to Underground Conversion - Customer Cost Sheet

Project: City of Miami Beach - Sunset lsl. #3 & #4 Date Estimate Provided to Customer: August 28,2015

Customer performs some UG work - Conduit & concrete products installation

Underground Cost
New UG lnstallation (+)

Equivalent OH lnstallation (-)

Existing Overhead Gost

OH Removal Cost & Make ready (+

Existing OH Value (+)

Operational Costs Differential (+)

Salvage Value (-)

Subtotal*
GAF

ctAc
Engineering Deposit (-)

Net Due FPL

- rr'".,:nia:'.r9l.rl..t :' :..' :,.:::.

$1,095,586 Cost for FPL to install new underground facilities

($472,534) Cost to install an overhead system at current hardening siandards

Cost for FPL to remove existing overhead facilities

Net Book Value of existing OH facilities to be removed

3O-year Net present value of the est. operational OH / UG Diff. cost

Credit for re-usable items

Total customer contribution as specified inf arift 12.2.3

_____l$9, 020)__ Eng ineering deposit previously col lected

$181,170

$123,244

$12,449
$0

$939,9'15

____1$9?9!gq__
$61 9,830

$610,810 Total customer contribution owed

Cost Breakdowns for Customer Contributions

Total LaborA/ehicle Material
Direct Engineering,

Supervision, and Support

New UG Facilities (+)

Credit for equivalent OH (-)

OH Removal Cost & Make ready (+

Total
Net Book Value (+)
Operational Costs Differential (+)
Salvage Value (-)

Subtotal*
GAF

clAc
Engineering Deposit (-)

Net Due FPL

$804,222
$123,244
$12,449

$0

$939,91 5

-----($e'o2q--
$610,810

$1,095,586
($472,534)

$1 93, 1 30

($183,860)
$628,712
($1 92,1 83)

$2,748

$273,744
($e6,4e1)

$32,675$181,170 $145.747

$155,017

(1.4 miles)

$439,277 $209,928

): ..::: f::" t;. .: -,_ :-,- , .: .,t raj, t .

Major Material Breakdown

Quantitv Item

lnstall

31,936

4

43

I

Primary UG Cable (feet)

UG Switch Cabinet (Vista)

UG Transformer (each)

box for UG feeder (each

13,840

38

38

0

OH Primary Conductor (feet)

Poles (each)

OH Transformer (each)
Remove

UG Cable
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CITY/COUNTY RIGHT-OF-WAY
AGREEMENT FOR UNDERGROUND CONVERSIONS (WR# 308s43s & 308s43e)

THIS AGREEMENT (the "Agreement") is made and entered into this 

- 

duy

of 20_ by and between CITY OF MIAMI BEACH (Local
Government'), a Florida municipal corporation or county with an address of 1700

Convention Center Drive, Miami Beach, FL 331 and Florida Power & Light Company
(*FPL"), a Florida corporation with an address of P.O. Box 14000, 700 Universe
Boulevard, Juno Beach, FL 33408-0429.

WHEREAS, Local Govemment has requested that FPL convert certain overhead

electric distribution facilities located within the following boundaries (the "Conversion");
Sunset # e. #4 Islands, in Miami Beach, FL (collectively, the "Existing Overhead

Facilities") to underground facilities, including transfofiners, switch cabinets and other

appurtenant facilities some of which may be installed above ground (collectively, the

"Underground Facilities") and has further requested that certain of the Underground
Facilities be placed in certain of its road rights-of-way ("Local Government ROW')
and/or certain road rights-of-way owned by or under the jurisdiction of other agencies

("Other ROW'). Local Govemment ROW and Other ROW rnay be referred to

collectively as "ROVI/"; arrd

WHEREAS, the Local Govemment has agreed to pay FPL the cost of such

Conversion as required by FPL's electric tariff and Section 25-6.115 of the Florida
Administrative Code and has or will enter into a separate Underground Facilities
Conversion Agreement with FPL; and

WHEREAS, FPL is willing, subject to the terms and conditions set forth in this
Agreement, FPL's electric tariff and Section 25-6.115 of the Florida Administrative
Code, to place certain of the Underground Facilities in the ROW.

NOW THEREFORE, in recognition of the foregoing premises and the covenants

and agreements set forth herein, and other consideration the sufficiency of which is

hereby acknowledged, intending to be legally bound hereby, the parties covenant and

agree as follows:

1. The foregoing recitals are true and correct, and are hereby incorporated by
reference into this Agreement.
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2. Conditions Precedent to Placement of Underground f,'acilities in
ROW

(a) Local Govemment covenants, represents and wanants that:
(i) Local Govemment has full legal right and authority to enter into

this Agreement;
(ii) Local Government has fuIl legal right and authority to take all

actions and measures necessary to fuIflll Local Government's
obligations under this Agreement;

(iii) Local Govemment hereby authorizes the use of the ROW by FPL
for the purposes stated herein.

(b) AIl applicable permits for FPL to install, construct, or maintain Underground
Facilities in ROW must be issued on a timely basis by the appropriate agency,

subject to the timely filing for permits by FPL.
(c) Local Government agrees to provide, at its expense, a legal description that is

acceptable to FPL of the ROW to be occupied by the Underground Facilities
at a time before FPL initiates the design of the Underground Facilities. Said

legal description shall be made part of this Agreement and attached as Exhibit
,,A".

(d) FPL agrees to identify and document all existing FPL underground facilities
within the ROW that will not be included under this Agreement. Local
Government shall reimburse FPL's reasonable costs and expenses to deliver
said documentation. Said documentation shall be made part of this
Agreement and attached as Exhibit "B".

(e) FPL warrants that the design of the Underground Facilities to which Local
Government has agreed are in compliance with all operational and safety
guidelines, codes and standards. FPL and Local Government have mutually
agreed upon the location of the facilities within the ROW as per the
construction drawings. Said construction drawings shall be attached as

Exhibit "C" to this agreement, are part of this agreement, and may be

amended to reflect changes to location of facilities as required.

3. Relocation and Rearrangement of FPL Facilities. If the Local
Govemment or other agency with control over the Local Govemment ROW or Other
ROW, for any reason whatsoever, requires that FPL relocate or rearange, in whole or in
part, any Underground Facilities (as they are to exist as a result of this Conversion, or as

they may later be modified, upgraded, or otherwise altered) from or within the Local
Government ROW or Other ROW, the Local Government, notwithstanding any language

to the contrary in any applicable permit or franchise agreement, and prior to any such

relocation by FPL, shall provide FPL with a substitute location, satisfactory to FPL,
obtain any easements that may be necessary, and shall pay FPL for the costs of any such

relocation, adjustment or rearrangement, now or in the future. Local Govemment shall
reimburse FPL for all costs to locate, expose, protect or support the Underground
Facilities, whether underground or above ground, in the event of future construction or
excavation in close proximity to the Underground Facilities, when such services are

required by Local Government or other agency with control over the Local Government
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ROW or Other ROW Local Government shall use its best efforts in any design and

construction of its future road improvement projects to avoid or mitigate the necessity of
relocating or adjusting the Underground Facilities in Local Government ROW and, to
the extent reasonably practicable, in Other ROW.

Local Govemment shall only be responsible for relocation costs associated with
replacement facilities conforming to FPL standards in effect at the time of relocation.
Any costs associated with the replacement facilities to provide increased capacity,
improved reliability, future use facilities, or other such enhancements over and above the
FPL standards in effect at the time of the relocation shall not be the responsibility of
Local Government.

Nothing herein shall preclude Local Government from obtaining reimbursement
for any and all costs requiring FPL to relocate or rezurange any of its Underground
Facilities from that entity which initiated the requirement for the relocation or
rearrangement of the facilities, excluding only other agencies which own or have
jurisdiction over the ROW.

FPL shall be responsible for any and all costs of removal or relocation when such

removal or relocation is initiated by FPL. Additionally, FPL agrees that when any
portion of a street is excavated by FPL in the location, relocation or repair of any of its
facilities when said location, relocation or repair is initiated by FPL, the portion of the

street so excavated shall, within a reasonable time and as early as practical after such

excavation, be replaced by FPL at its expense in a condition as good as it was at the time
of such excavation.

The FPL cable and conduit system will be designed/installed under the pavement

arca atthe Applicant's request; however, if these facilities ever need to be uncovered and

repaired / replaced in the future, the Applicant will be responsible for all site restoration
costs of the repair / replacement of the cable / conduit system.

4. Abandonment or Sale of Local Government ROW. If the Local
Govemment desires to subsequently abandon or discontinue use of the Local Government
ROW, and ownership of the land is transferred to a private party, the Local Government,
as a condition of and prior to any such sale, abandonment, or vacation, shall grant
FPL an easement satisfactory to FPL for the Underground Facilities then existing
within the ROW or require the transferee to so grant FPL an easement satisfactory to
FPL at the time of transfer. If ownership of the Local Government ROW is transferred
to another public entity, that public entity shall take the ROW subject to the terms and

conditions of this Agreement.

5. Term. This Agreement shall remain in effect for as long as FPL or any

successor or assign owns or operates the Underground Facilities placed in the ROW.
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6. Title and Ownership of Underground Facilities. Title and ownership of
Underground Facilities installed by FPL as a result of this Agreement shall, at all times,

remain the property of FPL.

7. Conversion Outside ROW. In the event that the FPL Underground
Facilities are not, for any reason other than the sole error of FPL or its contractors,
constructed within the ROW, Local Govemment shall grant or secure, at Local
Government's sole cost and expense, new easements or ROW grants for the benefit of
FPL for the placement of the Underground Facilities in these areas, and shall secure

subordinations of any mortgages affecting these tracts to the interest of FPL. tn the

alternative, at the discretion of Local Govemment, Local Govemment shall reimburse
FPL for all costs incurred to remove said facilities which were constructed outside the

ROW and for reinstallation within the ROW. FPL shall be responsible at completion of
construction for notiffing Local Government in writing of FPL's approval and

acceptance of the conversion as being constructed within the ROW. Upon acceptance

there shall be no further responsibility on the Local Government for relocations
referenced in this paragraph.

8. Agreement Subject to FPL's Electric Tariff. This Agreement is subject

to FPL's electric tariff, including but not limited to the general rules and regulations for
electric service and the rules of the Florida Public Service Commission.

9. Venuel Waiver of Jury Trial. This Agreement shall be enforceable in
Miami-Dade County, Florida, and if legal action is necessary by either parly with respect

to the enforcement of any or all of the terms or conditions herein, exclusive venue for the

enforcement of same shall lie in Miami-Dade County, Florida. By entering into this
Agreement, FPL and the Local Government expressly waive any'rights either party may
have to a trial by jury of any civil litigation related to or arising out of this Agreement.

This Agreement shall be construed in accordance with the laws of the State of Florida.

10. Attorney Fees. ln the event it becomes necessary for either party to
institute or defend legal proceedings as a result of the failure of the other party to comply
with the terms, covenants, or provisions of this Agreement, each party in such litigation
shall bear its own cost and expenses incurred and extended in connection therewith,
including, but not limited to attomeys' fees and court costs through all trial and appellate

levels.

11. Assignment. The Local Government shall not assign this Agreement

without the written consent of FPL

12. Recording. This Agreement shall be adopted by the Local
Government and maintained in the official records of Local Government for the

duration of the term of this Agreement. This Agreement also shall be recorded in
the Official Records of the County in which the Underground Facilities are located,
in the place and in the manner in which deeds are typically recorded.
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13. Conflict between Terms of Permit or Franchise Agreement. In the

event of a conflict between the terms of this Agreement and any permit or franchise
agreement entered into by Local Government and FPL, the terms of this Agreement shall

control.

14. Notice. Any notice, instruction or other communication to be given to
either party hereunder shall be in writing and shall be hand delivered, telecopied, sent by
Federal Express or a comparable overnight service or by U. S. registered or certified mail,
with refurn receipt requested and postage prepaid to each party at their respective
addresses set forth below:

As to Local Government:

With copies to:

As to FPL:

FPL
700 Universe Blvd.
Juno Beach, FL 33408
Attn.: Legal department
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IN WITNESS WHEREOF, Florida Power & Light Company and Local

Govemment have executed this Agreement on the date first set forth above.

F.OT CITY OF MIAMI BEACH

Name:

Approved as to Terrns and Conditions:

(signature)

(print or type)

By:
(sipature)

Name:
(print or type)

Title:
(print or type)

For FLORIDA POWER & LIGHT COMPANY

(signature)
By:

Name:

Title:

(print ortype)

(print or rype)

Page 6 of 6

889



Exhibit A

WR #'s 3085435 &,3085439
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WR #'s 3085435 & 3085439

Currently, there is no existing underground equipment within the road right-of-way.
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Exhibit C

WR #'s 3085435 & 3085439
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APPLICANT-INSTALLED FACILITIES AGREEMENT FOR UNDERGROTIND
CONVERSIONS (WR# 308s43s & 308s43e)

This Agreement, made and entered into this day of , 20- by and

between CITY OF MIAMI BEACH (the "Applicant"), a Florida municipal corporation or county

with an address of 1700 Convention Center Dr., Miami Beach, FL 33139 and FLORIDA
POWER & LIGHT COMPANY ("FPL"), a Florida corporation organized under the laws of the

State of Florida with an address of P.O. Box 14000, 700 Universe Boulevard, Juno Beach, FL

33408-0429.

WITNESSETH:

WHEREAS, the Applicant has executed the appropriate underground facilities conversion

agreement ("Conversion Agreement") with FPL to convert certain overhead electric distribution

facilities (collectively the "Existing Overhead Facilities") to underground distribution facilities

(collectively the "Underglound Facilities"), as described in the aforementioned Conversion

Agreement (hereinafter the "Conversion");

WHEREAS, the Applicant desires to perform itself, or through its Contractors, certain Work as

such term is described in Exhibit A associated with the Conversion;

WHEREAS, FPL is willing, subject to all the terms and conditions set forth below in this

Agreement, to allow the Applicant to perform the Work based on Applicant's assurance that such

Work will be in accordance with FPL's designs, instructions, standards and specifications, and

such Work will not adversely impact FPL or its electric customers;

NOW, THEREFORE, in recognition of the foregoing premises, and in consideration of the

covenants and promises set forth herein below, FPL and Applicant do hereby agree as follows:

Compliance with Tariff. Applicant shall comply with and abide by the requirements, terms,

and conditions of this Agreement, the Conversion Agteement, and FPL's electric tariff(the
"Tariff').

Conditions for Work to be Performed. Applicant shall, at its own cost and expense,

perform or cause to be performed, all Work, as described in Exhibit A, in accordance with
the terms and conditions of this Agreement and the standards and specifications shown in
Exhibit B. The Applicant shall provide all survey and staking to ensure that all Underground

Facilities are installed as shown in the Conversion Agreement and provide As-Built prints to

FPL within two (2) weeks of installation, signed and certified by a Florida registered

surveyor along with a FPL "Redline" document.

Commenqement of Work. Applicant shall perform the Work, or any portion of the Work,

only upon receipt of a notice to proceed containing the approved drawings, specifications and

instructions from FPL ('Notice to Proceed"). After receipt of the Notice to Proceed,

1.

2.

3.
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5.

Appiicant shall provide written notice of intent to commence work to FPL at least five (5)

days prior to commencement of such Work. Applicant shall not perform any excavation

work without first notifuing Sunshine State One Call for identification and marking of
existing underground utilities and complying with the excavation requirements set forth in
Florida Statute Chapter 556.

Materials. A11 Materials are to be supplied by FPL and shall be picked up by Applicant at

the following address at a mutually agreed upon time, typically with 5 business days

minimum notice, but no more than 15 business days notice, unless mutually agreed upon.

Alternatively, FPL will, at Applicant's expense, have the material delivered to a nrutually

agreed upon location. Applicant assumes liability for any materials lost, stolen or damaged

once these materials are picked up by, or delivered to, the Applicant.

Contractors. Applicant may enter into a contract with a contractor for the performance of the

Work, or any portion thereof, provided that the contractor has been approved by FPL in
writing prior to execution of such contoact. Applicant shall not make any substitution of any

contractor for the performance of Work unless the substitution is approved by FPL in writing.

The Applicant's contractor(s) shall perform ALL work as outlined within Exhibit A &
Exhibit B. No contract or purchase order between Applicant and its contractor(s) shall bind

or purport to bind FPL, but each contractor entering into a contoact with Applicant \Mith

respect to the Work shall name FPL as an intended third-parfy beneficiary and include a
provision permitting its assignment to FPL upon FPL's written request, following default by

Applicant or termination or expiration of this Agreement. Applicant shall provide FPL with
written certification from each of its contractors performing Work that all warranties,

guarantees and obligations of such contractors are equivalent or better than those granted by

such contactor to FPL for similar work and shall require that each such contractor name FPL

as an intended third parly beneficiary of such warranties, guarantees and obligations with the

same rights of enforcement as Applicant. Applicant shall assign all representations,

warranties, guaranties, and obligations of all contractors at the request and direction of FPL,

and without recourse to Applicant, to FPL upon default by Applicant or termination or

expiration of this Agreement; provided, however, that, notwithstanding such assignment,

Applicant shall be entitled to enforce each such representation, warranty, guaranty, and

obligation so long as Applicant has any liability under this Agreement. Applicant hereby

assigns to FPL, effective as of the termination or expiration of this Agreement, all

representations, wa:ranties, guaranties and obligations of all Contractors.

Rieht of Entry. FPL reseryes the right, together with its agents or designees to enter the

Jobsite as it may elect for the purpose of inspecting the Work, or constructing or installing

such collateral work as it may desire, or testing, boring or surveying, or any other purpose.

Inspection and Correction of Deficiencies.

7.1. A11 Work shall be properly inspected andtested, if appropriate, by Applicant and

shall at all times be subject to additional inspection by FPL and its designee(s).

6.

7.

Page 2 of 7 (Rev. 10/23106)

914



7.2.

7.7 .

I .3.

7.4.

7.5.

7.6.

Neither the failure to make such inspection, nor the failure to discover defective

workmanship, materials, or equipment, nor approval of or payment to Applicant

for such Work shall prejudice the rights of FPL thereafter to correct or reject the

SAITIC.

Applicant shall correct any deficiencies found with the Work, including but not

limited to discrepancies that are inconsistent with FPL's design, instructions,

standards or specifications within two (2) business days. If Applicant does not

adequately rectiff the identified deficiencies in the required timeframe, FPL may, at

its sole discretion, perform, or have performed by its contractor the required repairs

and Applicant shall pay FPL for any costs incurred. These requirements appiy

whether the discovery of deficiencies occurs while Applicant is performing its

Work or while FPL, or its contractor, is performing its portion of the work.

If any Work or part thereof is covered over contrary to the requirements of this

Agreement or the written request of FPL, it must, if required by FPL, be uncovered

for observation and inspection and covered again at Applicant's sole expense.

If any Work that FPL has not specifically requested to observe and inspect prior to

being covered has been covered, FPL may request to see such Work or part thereof

and it shall be uncovered by Applicant. If such Work or part thereof is found to be

in accordance with this Agreement, the cost of uncovering and covering again shall

be paid by FPL. If such Work or part thereof fails to meet the requirements of this

Agreement, Applicant shall pay all costs of uncovering, correcting, and covering

again.

Applicant shall pay FPL for all time spent reviewing and inspecting Applicant's

Work.

No electric customers shall be connected to the Underground Facilities prior to ali

defi ciencies being rectified.

8. Indemnitv / Liabilitv of Applicant.

8.1. "To the extent allowed under Florida law and including, without limitation, subject

to the provisions of Section 768.28, Florida Statues, as applicable," Applicant shall

protect, defend, indemni$z and hold FPL free and unharmed from and against any

liabilities whatsoever resulting from or in connection with this Agreement, the

Conversion or in connection with the performance of the Work by the Applicant, its

employees, Contractors or Contractor employees, whether or not such liabilities are

due to or caused in whole or in part by negligence of FPL; including but not limited

to payment disputes between Applicant and its contractor, and/or payment disputes

with subcontractors, suppliers or other potential vendors that may file liens that

arise out of the Work. However, the provisions of Section 768.28, Florida

Page 3 of 7 (Rev. 10/23106)
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Statutes shall not be applicable to any Contractor retained by the Applicant to

perform the Work.

Applicant shall assume full responsibility for all damages and all restoration arising

in connection with the Work.

8.2.

10. Com

9. Design Work. FPL shall provide all

necessary to perforrn the Conversion.

design, instruction, standards and specifications

Applicant shal1 complete the Work UV :;

11.

12.

of the completion of the Work ("Acceptance"), Applicant acknowledges that all rights, title
and interest, free and clear of all liens, in and to the Work shall vest in FPL. If requested by
FPL, Applicant shall provide FPL, in a form acceptable to FPL, an affidavit of Applicant
certifying payment of all indebtedness to all Contractors and a written release of liens from
Applicant and each Contractor.

No Liabilitv bv FPL. FPL assumes no liability due to any damage, misunderstanding of
installation drawings or specifications, or any actions due to Applicant or its Contractor.

Suspension for Cause:

12.1. FPL may at its sole discretion, by Notice, temporarily suspend the Work, or any

portion thereof, under this Agreement when the performance by Applicant or its

contractor is deemed unsatisfactory by FPL to obtain the results required by this

Agreement.

12.2. The methods by which Applicant performs its Work are entirely the responsibility

of Applicant. FPL's right to suspend Work is intended solely to verifu that the

Work being performed by Applicant and its Contractor conforms to the design,

instruction, standards and specifications and shall not obligate FPL to review the

effrciency, adequacy or safety of Applicant's or its Contractors methods or means

of operation or construction.

12.3, Any additional costs incurred by Applicant resulting from such suspension shall be

borne solely by Applicant.

12.4. If Applicant immediately corrects the unsatisfactory condition FPL shall authorize

resumption of the Work. Applicant's failure to immediately effect correction of
the unsatisfactory conditions shall be cause for termination of this Agreement.

13. Termination for Cause:

13.1. FPL may, upon Notice to Applicant, and without prejudice to any remedy

available to FPL under law, in equlty or under this Agreement, terminate the whole

or any part of this Agreement for cause and take possession of the Work without

termination charge, penalty or obligation in the event Applicant fails to perform a

Page 4 of7 @ev. 10123/06)
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material obligation under this Agreement and fails to cure such material obligation

default within a reasonable period of time, but in no event more than ten (10)

business days, after Notice from FPL speciffing the nature of such default (any

such termination referred to as a "Termination for Cause").

13.2. ln the event of Termination for Cause by FPL, Applicant shali:

a. Unless instructed otherwise in the Notice, immediately stop all Work

hereunder;

b. Issue no further contracts except with the prior written consent of FPL;

c. Assign to FPL, to the extent requested by FPL, all rights of Applicant

under contracts outstanding;

Terminate, to the extent requested by FPL, outstanding contracts;

Fully cooperate and refrain from hindering or interfering in any mauter

with any other persons or parties currently or prospectively performing

the Work; and

f. Take any other action toward termination, or toward preservation of the

Work, that FPL may direct.

13.3. Upon a Termination for Cause, all obligations of FPL hereunder shal1 terminate

effective immediately. Upon such Termination for Cause, FPL may either rework

or take over the terminated Work and proceed to provide such materials, supplies,

equipment and labor of both FPL and FPL contractors, as may be reasonably

necessary to complete said Work. FPL may have any partially fabricated portion

of the Work removed from Applicant's or contractor's facilities upon Notice to

Applicant. Applicant shall be liable for any increase of FPL's costs, including

rework costs, incurred by FPL as a result of FPL's termination of the contract for

cause.

13.4. In the event of Termination for Cause, FPL shall have no liability to Applicant for

costs incurred by Applicant as a result of such termination.

14. Termination Prior to Construction. Applicant may terminate this Agreement at any time

prior to the start of construction. If Applicant elects to still complete the Conversion, then

the Contribution-In-Aid-of-Construction (CIAC) amount provided in the Conversion

Agreement shali be revised accordingly. The revised Conversion Agreement must be

executed and any additional CIAC due received by FPL prior to the start of construction.

15. Assignment. This Agreement is not assignable.

d.

e.

Page 5 of 7 (Rev. l0/23106)
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16.

t7.

Applicant's Pavments to FPL. Any monies that are owed by Applicant to FPL under this

Agreement shall be paid to FPL within thirry (30) days of FPL producing an invoice.

Notice. As used herein, the term'Notice" shall mean any formal written correspondence

providing notice of action, purpose, intent or the like given under the provisions of this

Agreement. Unless otherwise provided in this Agreement, Notice shall be delivered in
person, by courier or by certified mail and shall be effective when received. General

correspondence is not categorized as Notice.

Page 6 of 7 (Rev. l0/23106)
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IN WITNESS WHEREOX', FPL and AppLicant have executed this Agreement for the provision
of Applicanlkstalled facilities to be effective as of the date first above written.

For CITY OI'MIANII BEACH

By:
(sipature)

Name:

Title:

(print or trce)

(priut or type)

By:
(signature)

Narne:

llile:

furint or type)

(print or type)

Approved as to Terms and Conditions:

Approved as to Form and Legar Sufficiency,&-* dJ,Hj'iC ,q Ar*'*', ll[24{$
(sisuatue/title) ' NK

For X'LORIDA POWER & LIGHT COMPANY

By:
(sipature)

Name:
(print or type)

TitIe:
(print or type)

PageT of.1 [Rev. 1023/06)
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Exhibit A

wR#308s435&308s439

Work to be Performed:

Applicant shall:

Install all conduit and concrete products based on the attached
specifications and in the locations as indicated on the attached
drawings.

920



Exhibit B

wR # 123456

Standards and Specifi cations
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TIGURE 2

TYPICALSERVICEHANDH0LEINSTALLATI0N

qtr*ffi
OI{EEIID OFIIH

T -[{)DEG(24'R- I'IWE)EEI{D M&S #t*?E,8C&6

\" )zqr, M & s #590'616104
TAPEP TO PVC

F'IGURE 2A

48" PRIII{ARY SPLICE HANDHOLE
M&s#!51-121fi14

l--*---*l

ruI.LJNC EYEMUST

BEINSIDEIXIE
TIAI.{DHOLE

ECU
M&sl590j6l6lo4

I orrrrro I *rr,,* I

t/* I *1

t 45DF-G(35:XI nnp '7
u&st 16/-.8*92
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F'IGTIRE 3 PAD & CONDTIIT DETAILS

SINCIJ PHASE I.OW STY.IE

PADMOT'I'IT TBANSFORMER

T
F1
,I

CONCRETE TBENSFORMEB PAI)
M&S #l5,-2dfjw4

SE@NDARY
F= PRIIvIARY

PAD CONI}T'IT OPENING

*ry1
i*l(}'.r I q.i oaf:futx

FR,ONT EI.TTTATION OF' PAI}
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FIGURE 3A

ONE LOW STYLE & ONE REGULAR STYLE TRANSFORMER

g0"

SINGLE PHASE
LOW STYLE
POWER TX

SINGLE PHASE
REGULAR STYLE

LIGHTING TX

(FRONT OF PAD)
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FIGURE 38
SINGLE PHASE LOW STYLE TRANSFORMER

55"

CCC
OCC

(FRONT OF PAD)

FIGURE 3C

TWO LOW STYLE TRANSFOR.MERS

I
I

60"

+

SINGLE PHASE
LOW STYLE

LIGHTII{G TX

FPL SECONDARY CABLE TO LIGHTING
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FIGURE 4
1-#12C 

'NSTALTATION

When installing conduit onty (cabte to be pullod latorl, a singla #12 copp€r
insulated wire is to be direct buri€d h avery trench at thg same dsflh as the
conduits. The ends of th€ wiro are to be tsrmlnated abova ground at.thi conduit
ends as shown. Thls wire will allow smpty plastic conduits to be located with
el€c-tronic equipment.

Thls method ls nol intendad lor casas whare conduit Is installed striclly for
road crossings only. ln these cases ECM markars should ba usad to mark the
conduit ends.

WHEHE TO INSTALL#1zC WIHE

TOEISEB

---------PNC 

-PNC- 

TO NEXr il

-l-\pmazrursvb(uot EcM

ASKEAST
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DRAWING SYMBOLS

CUSTOMER INSIATLED
Z' PVC BEND 90,
56. RADIUS

INSTALLED

FPL POLE

CUSTOMER INSTALLED
z' PVC 8EN0 45., 36"
MDIUS CAP END.

TYPICAL PVC CONOUIT BEND
AT RISER POLE INSIALLATION

SYMBOLS

CONDUCTORS - PRIMARY

FPL OWNEO. IN CONOUIT, WTH CONOUCTOR SIZE METAL,

RAIED VOLTAGE INSULqTON AND NEUIRAL INOICATED,

CONDUETORS - SECONDARY - STREET LIGHT

FPL OWNEO, IN CONDUIT, WIIH CONOUCTOR SIZE, METAL

AND rNSuLATtoN rNorcATED (HM/HO TPx SHoWN).

SERVICE LATERALS

THREE-WIRE SECONDARY SERVICE, FPL OWNED IN CONDUIT

WITH CONDUCIOR SIZE. METAL. INSUHTION AND JACKET
INOICATEO.

EMPTY CONDUIT

.PADMOUNIED..iRANSFORMERS

PADMOUNTED TMNSFORMER, 1'. Y'IH KVA RATING

(FRONI, 0B TEFI'llNAt CMMBER, lS SIIALL RECTAI'IGLE
AT RIGHT ENO OT SYMBOL PRIMARY PllASE INDICATEO)
TRAI,ISFORMER STYLE SHOWN AS FOLL0WS: (RS) - REGUIIR
slzE - 42" + HrGH, (DF) - OEAO FRONT - 32 " +
HIGH, (LS) - LOW STYLE - 24" + HIGH.

STRUCTURES

ELECTRONIC CABLE IIARKER AND OR SPLICE PT (BURIED)

SEMACE HANDHOLE

TYPICAL CONDUIT ENTRANCES
TO PAD MOUNTED SWIICH

EXr$TrNG

--{-PNC---{-

1 /0^
-{+l--+tF

J-2C RN

---tt|__-+>

-c-
815

PROPOSED

{--PNC- -F

4/o^
-l+F- -{tF

1/OA lPX

--{t----+>

-c- ---{-

o

o

LP

o

o

F@

PAD MOUNTED
SWITCH
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APPENDIX A

uN-27.0.0 ECOMMENDED PRACTICES FOR FIELD JOINING
OF PVC CONDUIT (USING'CLEAR SOLVENT

CEMENT) AND PVC CONDUIT INSTATI,ATION

uN - 27.0.0

NELO JOINING

1. EXAMINE EACH LENGTH OF CONDUII AND ENSURE THERE ARE NO INTERIOR OR EXTERIOR IMPERFECTIONS,
CRACI(S, ETC. REMOVE ALL FOREIGN MATERIAL FROM INSIDE CONDUIT.

2. USING A HACKSAW, FINE TOOTH WOOD SAW, OR NYLON STRING, CUT PIPE SQUARE (IF REOUIRED).
REMOVE ANY SURRS AND BEVEL ANY SHARP EDGES. WIPE DRY }VITH A CLEAN. DRY CLOTH.

5. AppLy CEMENT (M & S #522-11100-7) UNTFoRMLY ON tNStoE OF EELL oR FITT|NG. APPLY UNIFORM COAT
OF CEMENT ONTO CONDUIT END, DO NOT POUR, SPLASH, OR GLOB CEMENT ON!

1, IMMEDIATELY INSERT THE CONDUIT INTO THE BELL END OF FITTINC ALL IHE WAY TO THE INSIDE
SHOULDER. ENSURE SNUG FIT AND TURN CONDUIT 1/4 IURN TO DISTRIBUTE CEMENT EVENLY.

5. HOLO JOINT FOR APPROXIMATELY ONE MINUTE TO ALLOW CEMENT TO BEGIN SETTING. WIPE OFF
EXCESS CEMENT.
(MIE: MANUFACTURER RECoMMENDATIoNS ARE TO ALLow FoR A MINIMUM 0F 10 MINUTES

OF DRYING TIME PRIOR TO ANY BACKFILLING. TYEATHER CONDITIONS MAY VARY THIS SETTING TIME.)

FIELD INSTALLATTON

I,, LAY CONDUIT RUN INTO TRENCH. DO NOT KICK, THROW OR SLAM IT IN!

2, SURROUNDING TRENCH BACKFILL MUST EE FREE OF LARGE OR SHARP ROCKS; CINDERS OR OTHER OEBRIS

IVHICH WILL DAMAGE CONOUITS DURING BACKFILL OPERATION OR SUBSEOUENT COMPACTION,

5. IN CORAL ROCK AREAS, IT IS RECOMMENDED IHAT HAND BACKFILLINC FOR THE FIRST 3 TO 6 INCHES BE
PERFORMED.

4. INSTALL PLUGS OR END BELTS ON ALL VACANT DUCTS, AS REOUIRED.

s- THE FINISHE0 CONDUTT RUN SHALL BE RODDED lN AN APPROVED MANNER (1.E. WINCH L|NE, MANDREL, ETC.)
TO VERIFY CONTINUITY AND CLEANLINESS, (MtE, NO CONDUIT RUN SHALI BE ACCEPTED AS
PROPERLY INSTALLED UNLESS FREE PASSAGE IS OBTAINED ANO VERIFIED 8Y TPL SUPERVISION.)

@F P L
OII & UG DISTRIBUTION SYSTE}T STANDARDS

' oRlolMToR: cY oMWN 9Y: BQ

DATE:9-JO-94 APPROVED; R. J. ,SAT-ESKY No scATE
SUPERVISOR, OHIUG PROD{JCI' 

SUPPORT SERVICES
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APPENDIX B

uv-12.0.0 IDENTIFICATION OF UNDERGROUND
CABLES AND VACANT CONDUITS

GENERAL Al.t UNDERcRoUND crRcurrs sHoulo B[ rDtNrrrcowtlEnE-qp-Fd6FFFollows:
I'[TDER NUMBER
SWIICH NUMBER
PHASE
C0NDUCTOR slzE, METAL, TYPE INSULAflON AND VOLTACE RAIE (tF NOT SAME As OpERATtNc VOLTACE)
SOURCE OR DIRECTION OF FEED
OWNERSIIIP
ADORESS OF BUILDING SERVED
TTM NUMBER
r)AT[ 0F FATLURE 0N SECTION OF CABLE (DIRECT BURTED ONLY)
ANY uNUsuAL coNDlTloNS. t.E. CABLE rtr ioNourt, pARrrALLy rt cotroutr, orRECr BURIED. Erc.

ALL CIR(;U[S AND VACANT CONDUffS SHOULD 8E APPROPRIATELY IDIN]IFIED AT EACH TERMINAL OR S\,IIITCHING
POIM AND At.I, INTERMTOIATE LOCATIONS SUCH AS VAULTS, MANHOLTS, PNO UOUT.IiED TRAI.{SFORMERS, OR
HANOHOLES. WHEN 'THE CIRCUIT OR VACANT CONOUIT IS OWNED BY OIHER THAN FLORIDA POWER & LIGHT
COMPAIry, SHOW 

,,CUST" 
ON APPROPRIATE TAG. IF NECESSARY INFORMATION CANNOT 8E SHOWN ON ONE TAG,

USE ADDIIIONAL TAGS.

PLACE INSIDE METER CAN. USE TIE WRAP TO ATTACH TAG TO CONOUCIORS.

SUPERSEDES UV-.I2.0.0 LAST RE\4SED ON 3-15-91(erc 
L

OII & UG DIST.EIBUTION SYSTEM STANDARDS

ORICIMTOR 8JO

PEN (M&s #s49-soioo-4)

D&{lYll Bl: llLG

UO I TILG
oAIE 9-50-94 AppFtMoi R,r. STLESKY = NO SQ.I_E

SUPEFIVISOR, OHArc PROOUCT
SUPPOfrT SEro}OES

MARKING

T
I

UNDERGROUND DUCI & MANHOLE SYSTEMS
usE ALUMINUM TAGS, AFRXED ro CABLES l,YnH #12c-M oN ALL ctRcutTs tN UNDERGRouND systEMS, sucH As suBwAy vAULTs, MAll-HOLES, RISER POLES' EIC. ROUND ALUMINUM TACS ARE FOR FEEDER NUMBER AND P}IASE IDEI.ITIFICANON. RECTANGUUR ALUMINUM TAGSARE usED FOR ALL OTHER lDENTlFlcAlloN PURPosES FoR EMMpLE, oN tsoLArED NEUIRAL coNDUcroRS oF ptlc cABLES, Erc.
DIRECT BURIED AND CABLE IN CONDUIT SYSTEMS
,USE 

ALUMINUM TAGS FOR CUSTOMER I.D. AS INOICATED AEOVE FOR LOCAIIoNS THAT WILL BE SUBJECTED TO SUNUGHI. UsE PI.ASnc TAGSFoR URD CABLE TERMINATION TAGGING,c,{0141 pTHER LOCATIoNS SUCH AS PADMOUNIED TMNSFORUERS AND HANDHOLES, ALLOW l0

2-1/2'!

sECoNDs MINIMUM DRYTNG TIME To PREVENT SMEAR|NG. FASTEN pLAslc rac ro oAeLE wnx rr--mp-tud,i'*iii.--i'sair-il-

HOUSE ADDRESS NUMBffi

CHANGm PAGE FoRUAT Ar\l0
l IREVISED NOTES AIO OIMENSIONS

HOUSE'AODRESS NUMEER
ON EACH SV IT{SIDE TX.

UV-1 2.0.0
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TYPICAL INSTATTATION OF 15 OR 25 K{
S & C TYPE PME DEAD FRONT

THREE PHASE PAD MOUNTED S1TITCIIGEAR

-i I

I

H

FPL GND ROD

AL]ERNA]E

LOCATION
SEE NOIE 9

,/r'Yrr r/r'
SWEEP I SWEEP

INSTALL DUCT SEAL

PER UN-29.0.0.

600 AMP FEEDER SIDE

SECTION A-A

rNsrnli oucr sEAL oN ALL DUoTS PtR utt-zs.o.o.

FUSE srDE (PME-g sHowN)
sEcnoN B-B eF P L

OH & UG DISTBIBUTION SYSTEM STANDARDS

UPOATE DMWING ADDED PME-10 oRIGIMTOR: RWS ORAWN BY: JRG

DIMENSIONS (INCHES) WEIGHT
IN LBS.'TYPE w D H

t5 KV
PME-9 75 67 5C 2300
PME_11 75 73 5C 2350

25 K\
PME_9 84 E2 56 2900

a4 aa 1/
JUI]IJ

* ADD 15O LES. FOR STAINLESS SIEEL

217/21 AND CI-IANGEO SOME TEXT I RAP I JES I .IJM

DATEi 6/30/93 APPRoVED: R.J. SALEslcf No sCAl.E
DIRECIOR. OISI&BUNON ENGINEERING

AND OPERAIIONS SEruICES

I
c
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c-32.0.3TYPICAL INSTALTA,TION OF 15 OR 25IrV
S&C TYPE PME DEAD FRONT

THREE PHASE PAD MOUNTED SITITCHGEA.R

CONCENTRIC

WRES

SIDE VIEW

NOTESI LJ--J SECTION C-C

1. WHEN CHANGING OUT A LVE FRONT PAD MOUNTED SWTCH TO A DEAO FRONT PAD MOUNTED SWrICH, TT IS
IMPORTANT TO ENSURE THAT THE REPTACEMENT DEAD FRONT SWIICH I-IAS THE SIX INCH ADAPTER BASE SPACER.
THE NEU' SW|TCH MUST BE INSTALLED WITH fiE SAME ORIENIATION AS THE OLD SWITCH IN ORDER TO ENSURE
THAT THE ADAPTER BASE SPACER MATCHES THE NEW SWTTCH CORRECTLY TO THE ORDER, SMALLER SIZED PAD.
NOTE: tI lS NO LONGER REQUIRED TO CHANGE OUT THE ToP PAD PORTITION oF THE CIIAMBER.
usE 600 AMP REPLACEMENT ELBOWS (M & s # 163-so256-7), AS SHOWN lN DCS UH-4O.O.O,
FOR THE FEEDER CABLES AND zOO AMP. REPAIR 

'ELEOWS (VARIOUS M & S NUMBERS), AS SHOWN IN
UH_78.0.0 FOR THE LOOP SIDE PRIMARY CABLES.

2. CqBLES MUST NOT BE IN CONTACT WTH THE EDGE OF CHAMBER FOOTING, TOP VIEW SHOWS CORRECT ROLMNG FOR

FEEDER CABLES THAT IS NECESSARY TO PROVIDE FOR CABLE MOVEMENT,

5. PRIMARY CABLES MUST BE ABLE TO REACH PARKING LOCATIONS,

4, ALLOW SUFFICIEI,II LENGTH OF CONCENTRIC NEUTRAL TO REACH GROUNDING BARS AND PERMIT FREE MOVEMENT OF
ELBOWS.

5. BMSS STUDS FURNISHED WTH ftIE 600 AMP EI.3OW KIIS MUST BE NSTALLED AND TICHTENED SECURELY (55 FT. LBS.)

IN THE 600 AMP BUSHINGS, THE SHORT THREADED END OF THE STUD GOES INTO THE BUSHING. SEE UH-41.0.1 AND

UH-41.0.2 FOR 600 AMP ELEOW DEIAILS,
6. INSTALL 8OO AMP 36 FAULT INDICATORS ON E\CH SET OF FEEDER CABLES. SEE UV.14.0.O, W-14.0.1, UV-14.0.2.

7. LOOP SIDE pRlMARy CABLES (#1/OA) MUST Go TIJRU CABLE CUTDES TO AVO|D CONFUCT WTH FUSE DoOR WHEN

IT IS ROTATED TO OPEN.

8, CAELE SPoOLS (2 1/2') SHoULD BE USED 0N THE FEEDER CABLE T0 GORRECTLY POSrroN THE CABLES FoR EASIER

INSTAUATION OF.THE BOLT-ON ELBOW TERMIMTORS ON TO THE 600 AMP BUSHINGS. THE 600 AMP ELBOWS MUST 8E
BE TNSTALLED PERFECTLY STRA|GHT (VERTTCALLY AND HORTZONTALLY) ONIO THE 600 AMP BUSHINGS TO PROPERLY

ENGAGE THE THRE,qDS. THE SPOOLS ARE TO BE BOLTED TO THE BOTIOM FLANGE OF fiE SWTTCH COMPAKTMENT VTALL

WITH 5/8" X 1 1/2" BOLTS THRU EXISTING HOLES PROVIDED BY THE SWTCH MANUFACTURER,

9. MAKE CERTAIN OF CABLE LOCATIONS BEFORE DRMNG GROUND RODS. WHEN INSTALLING GROUND RODS IN ALTERNA]E
LOCATION, INSURE THAT BOTH THE TOP OF'IHE ROD AND THE #4C WRE ARE AT LE{ST 5, BELOW GRADE AND ARE
COVERED. EXISTING J/4, HOLES SHOULD BE USED IF AT LEAST 3" BELOW GMDE.

10. APPLY CIUTXIHC COMPOUND TO SEAM BETIVEEN PAD MOUNTED SWIICH AND PAO CHAUBER.

11. UNUSED FUSE POSTTIONS MUSI HAVE BUSHINGS & PROTECT1VE CAPS INSIALLED. UNUSED FEEDER POSMONS MUST HAVE

600 AMp PROTECTT\E.CAPS (M&S #163-64500-7).
12. AFIER THE PADMOUNTED SWTTCH IS INSTALI..ED, THE LIFIING BRACKETS MUST BE REMOVED AND STORED INSIDE ]HE

CABINET OR TURNED DOWN SO 1}IAT THET DO NOT PROTRUDE ABOVE THE TOP OF THE CABINET.

15. ENSURE THAT THE "CAtntON' t ABEI (M&S #548-56010-4) tS |NSTALLED ON EACH SIDE OF THE SWITCH MVING
ACCESS TO Tl]E HIGH VOLTAGE SWTTCH AND/OR THE HIGH VOLTAGE FUSE COMPARTMENIS PER DCS 2-35.0.0,

14' SEAL Ducrs PER uN-29'0'0' 
supERSEDES c-J2.0.3 LAST REVIsED oN 9-30-94

@F P L
OII & UG DISTRIBUTION SYSTEM STANDARDS

ORIGI}IAToR: PMG DMWN EY: RAs

D Ie 9/50/e4 APPROVED: J.J. McEvoY

@
SUPPORI SERIICES

NO SCAIE

UPM'rE D!lG. (NOIE 1)

UPDATE DWG. (NOTES 10, 12, 15, & 14)

}DDMON TO NOIE 11
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TYPICAI INSTAILATION OF 15 OR Z5I(II
S&C TYPE PME DEAD FRONT

THREE PHASE PAD MOUNTED STTITCHGEAR

c-32.0.4

DESCRIPTION M&S NO.

I

15KV
SIIITCHGEAR

)ME-g (2-IHREE PHASE FEEDER
oderrilc tNh a Hrct D6ctnnN<

STANDARD 270-67400-7
t?ttNt Fec cEEt trLFT4nl-E

,ME-l] (J-IHREE PHASE fTEDER
PostIoNs aND 3 FUSF PostlloNs

g
C CEEI -^70ni-7

nrr .^ {+- IHKU rHA5L IEEULK
AND NO R'SE POSrIIONS

STANDARD 270-683-000
sTAtNt FSS SrEn 270-6a3-O50

25KV
SIIITCHGEAR

,ME-g (2-IHREE PHASE FEEOER
post'noNs AND 6 n,sE PostltoNs

i IANUAKU ltV-Ol1W'+
iT tNtFss s?FFt 270-67201-2

1 (3-THREE PHASE FEMER
PostIoNs AND s FUSE PostroNs

;TANDARD 270-68't00-5
,'T lNl FSs Si?FFl ,7^-aq1^r-i

:ur-rn (4-THREE PHASE FEEDER".- '- POSITIONS AND t'IO FUSE POSI]IONS
STANDARD 270_684-000
STAINLESS SIEEL 270-68,+-050

2
,AD (ToP SEClloN ONLY) FoR REPLACING FOR 15Kv
f YI]H DF FOR 25KV

152-12205-5
1Ar-1r205-1

J
,AD & CABLE CHAMBER (TOP & BoTTOM SECT.) For lsKV 162-12201-9

1Ar-1rror-7
4 )EAD FRONT IERMINATOR, 1OOO KCMIL AL ISKV VARIES 163-63300-7

OADBREAK BUSHING, 2OO AMP 15KV VARIES t63-86't 00-t
163-45/,OO-1

:LBOW TERMTNAToR, 1/0 AL ,sKV VARIES
i63-58700-7
t53-50200-t

7
,ROIEC]IIE CAP 2OO AMP ('IsKV SWTCHES ONLY) VARIES 155-02200-0
ifBOV' SURGE ARRES'IER T25KV SHTCHES ONLY} VARIES 534-Or500-5

B ;ME-42 FUSE HOLDERS 15KV VARIES
551 -56150-1
531-563rO-5

I

xgtu uNlr> tvK )ME-+4, >M-+4G)ML-+4 rU)E
20 AMP 53'1*18700-5 10 AUP 55r-3i
30 AMP 531-38800-1 15 AMP 531-3'
50 AMP 55t-J8900-B 20 AMP 531-52
65 AMP 531-39500-8 30 AMP 651-53

..^, 80 AMP 531-39501-6 ..,,., 40 AMP 531:5:
AMP 55t-59600-4 '-"' 50 AMP 531-5!

125 AMP 53t-39800-7 65 At P 551-3!
't50 AMP 531-40200-4 80 AMP 531-33
175 AMP 531-40300-1 t00 A|,tP 531-u
200 AMP 531-59000-6 t25 AMP 531-5:

1s0 AMP 53r-33
175 AIJP 5gt-53
200 AMP 531-54

700-2
800-9
900-5
000-5
100-0
200-6
300-2
400-s
500-5
700-8
800-4
100-1
000-9

.IHE 
FI,'SE REFILLS

ARE lHE SAME AS
]HOSE TJSED IN
LMFRONT StiIiTCHES

10 ilRE #4C SDB 6 '112-30900-o
't1 )ONNECTOR. GROUND ROD. CLAMP TYPE 't20-05610-6

12 )OPPERMI.D GROUNO RODS AS REOUIRED
iROUND ROD COUPUNGS VARIES

150-61400-5
130-4D51 n-4

$4/0c oABLE 600V 27 110-10106-l
4 ,.ONNECTOR #+/O COPPER CABLE TO FIAT 6 120-87100-5

15 loNNEcroR, coppER ro coppER. BoLTED FilE:ft
PME-10

t9
22
25

102-80000-2

'16 .ocK STANDARD PAOLOCK SMA|I- PME-9
PME-11
PME-'IO

4
5
6

546-24601-l

l7 rABr.-E sPooL 2 1/2' FilE:i,
6
I

12
160-30600-7

t8 3OLT, 5/E' X 1 1/2' (FoR SPOoLS) sPooLs 16t-47900-2

t9 'luT, 3/B' (roR sPoo{-s) sPools 161-45000-4

20 T'ASHER FLAT 5/8" (FOR SPOOLS) sPoot s t4s-35900-6

A .ocKwAsHES. 5/E (FoR SPooLS) SAME AS
spnd s 161-52400-6

22
IAULT INDICATOR, 8OO AMP, 5 PHASF IUE-g

PME_,I1
2
5 r65-29700-9

MATERIAL UST

@
600 AMP BUSHINGS lsKtr' 274-00200-3

25Kr' 274-00300-0
200 AMP BUSHING WEUS lsKtr' 274-00220-A. 25tll 274-00320-+

SUPERSEDE C-J2.0,4 L/AS[ REVISED oN 9-50-s4

?F P L
OH & UG DISTRIBUTION SYSTEM STANDARDS

oRiGlMToRr PUo DRAWN Bt: RAs

gA1& tho/94 APPRO\ED: J.J. MoE\OY

@
SUPFOfiT SERAiCES

NO SCAI-EADDMON TO TTEU 12
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TYPICAT INSTALTATION OF 25 KV
& C DEAD FRONT SWITCHGEAR AND
PHASE PAD_MOI]NTED CAPACITOB BA

NETESI

1, INSTALL 9"' X 9?' PRECAST PAI (M & S 162-E51OO-5)
E. DRIVE GREUND RODS & ATTACH *2 CU CRI]UND TU GROUNDING LUGS.

3. INSTALL URD CAPACiTBR BANK (M & S EE3-38800-1) EN PAI},

4, INSTALL RI]TATABLE FEED-THRU BUSHING ?sKV O,I & S 163-25000-A NN EACH BUSHING.

5. INSTALL ?OO AMP ELIOVS EN RI]TATASLE FEEI'-THRU BUSHINGS,

6, INSTALL 18KV ELBOV ARRESTERS (M & S 334*O15OO-5) DN RETATABLE FEED-THRU BUSHINGS,

CAPACITER CASINET SVITCH CASiNET

3S1/O AL XPE ?sKV CABLES

IN 1-4'CONNUiT
HAXIHUI'I I]F IOO TEET

OE&UG
lDF P L

DISTRIBUTION SYSTEM STANDARDS

'oRIGIi{ATOR: LFV DRAWN BY: .1. SHOUP

DAT:d07/26/01 APPROVED: J,J. MCEVOY

@
SUPPORT SER'ICES

HHHHH

NO SC,ALE
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**** NOTICE****
. CALL SUNSHINE 1-800.432-477O48HOURS BEFORE YOU DIG FOR UNDERGROUND LOCATIONS
. NOTIFY FPL REP. FOR INSPECTION OF TRENCH DEPTH & PVC INSTALLATION PRIOR TO

BACKFILLING TRENCH.

POLE
(coNc. /woo

3'MAX.
FINAL GRADE

FPL CONCRETE--1
TRANSFORMER PAD +

7z

IF REQUIRED:
BENDS AT RISER POLE TO BE

ENCASED IN CONCRETE WITH
4-8OLB. BAGS OF SAKRETE.
FORM GONCRETE ADJACENT
TO POLE AND AT SURFACE.

ELECTRONIC
2'-0"
MAX.MARKER\ 

1

-E -

oa *anr,*=o-=]
+[l-

Y-=t'to ptue

DUCT END MARKING
(rF REOUTRED)

%---T 12" MtN. .EPARATI.NY' FROM FPL CONDUIT TO
FOREIGN UTILITY WTH
WELL TAMPED EARTH

USE 50 BEND SEGMENT TO
PASS UNDER

OBSTRUCTION IF
REQUIRED.

12'MIN. SEPARATION OF WELL TAMPED EARTH

FPL CONDUIT CROSSING UNDERA FOREIGN UTTLITY

NOTES:
r BACK-FILL WTHIN 4" OF THE CONDUIT TO BE FREE

OF MATERIAL THAT MAY DAMAGE CONDUIT
SYSTEM (BOARDS, ROCKS LARGER THAN 1" lN
DIAMETER, DEBRIS, ETC.)
IF COMPACTION OF TRENCH ROUTE IS REQUIRED
FOR PAVING, ETC. BEGIN MACHINE COMPACTION
6' MINIMUM ABOVE CONDUIT.
WHERE 36'OF COVER CANNOT BE MAINTAINED,
30'OF COVER WILL BE ALLOWED WTH 3" OF
CONCRETE ENCASEMENT AROUND THE CONDUIT.
(N.E.S.C. RULE FOR PRIMARY VOLTAGES)
INSTALL A CONTINUOUS LENGTH OF PULL STRING
IN ALL CONDUIT RUNS.

INSTALLATION OF FPL CONDUIT
PARALLEL WITH - OR . IN A SHARED TRENGH

WITH A FOREIGN UTILITY.

GRADE,m

12'MIN. SEPARATION OF WELL TAMPED

36" MtN. COVER
FROM FINAL

36'MlN. GRADE TO TOp _-_ FpL S,' pVC

J or coNDUrr { _' c6ruoulr

MATERIAL LIST 5" PVC SCH 40 CONDUIT
20'LENGTH (BELLED END) 1M-33800-1
90, BEND 36" RADIUS 164-25250-5
90" BEND 48" RADIUS 164-25200-9
450 BEND 48" RADIUS 164-61400-8
5O BEND SEGMENT 'I64-56100-1

22.50 SWEEP 12',-6" RADIUS 164-13000-1
STRAIGHT COUPLING 164.44900-7
REPAIR SLEEVE 6'LONG 164-47530-0
END PLUG 164-53500-1
ELECTRONIC MARKER 590-61601-5

FPL SUPPLIED 5'' PVC CONDUIT
TYPICAL CUSTOMER INSTALLATION DETAILS
(PORTIONS OF UN-6, UN-'ls,CONC. & PAD DETATLS)
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**** NOTICE***:r
- CALL SUNSHINE 1-80A-$2.4770  8HOURS BEFORE YOU DIG FOR UNDERGROUND LOGAT
. NOTIFY FPL REP. FOR INSPECTION OF TRENCH DEPTH & PVG INSTALLATION PRIOR TO

BACKFILLING TRENCH.

POLE
(coNC. / woo

3'MAx,
t FINAL GRADE

FPL CONCRETE----.
TRANSFORMER PAD .T

Z

IF REQUIRED:
BENDS AT RISER POLE TO BE
ENCASED IN CONCRETE WTH
4-8OLB. BAGS OF SAKRETE.
FORM CONCRETE ADJACENT
TO POLE AND AT SURFACE.

GRADE--tm
ELECTRONTC ;^1MARKER\ 

J@r
AS REOUIRED---]

fl-
\-END PLUG

DUGT END MARKING
(rF REQUTRED)

(%_--T 12" MrN. sdpnnnroruY@ FRoM FPL coNDUrr ro
FOREIGN UTILITY WTH
WELL TAMPED EARTH

FLEX PIPE TO PASS UNDER
FOREIGN UTILIry OBSTRUCTION IF REQUIRED.

12'' MIN, SEPARATION OF WELL TAMPED EARTH

FPL CONDUIT GROSSING UNDER A FOREIGN UTILITY

NOTES:
+ BACK-FILL WITHIN 4" OF THE CONDUITTO BE FREE

OF MATERIAL THAT MAY DAMAGE CONDUIT
SYSTEM (BOARDS, ROCKS LARGER THAN 1" IN
DIAMETER, DEBRIS, ETC.)
IF COMPACTION OF TRENCH ROUTE IS REQUIRED
FOR PAVING, ETC. BEGIN MACHINE COMPACTION
6" MINIMUM ABOVE CONDUIT.
WHERE 36" OF COVER CANNOT BE MAINTAINED,
3O'' OF COVER WILL BE ALLOWED WTH 3'' OF
CONCRETE ENCASEMENT AROUND THE CONDUIT.
(N.E.S.C. RULE FOR PRIMARY VOLTAGES)
INSTALL A CONTINUOUS LENGTH OF PULL STRING
IN ALL CONDUIT RUNS.

INSTALLATION OF FPL CONDUIT
PARALLEL WITH . OR - IN A SHARED TRENCH

WITH A FOREIGN UTILITY.

OBSTRUCTION

,ffi

36" MIN, COVER
FROM FINAL

2-45O BENDS
36" RADIUS

36" MtN. 6RADE TO TOp ,_ FpL 2" pVC

I or coNDUrr { _' c-oNoulr

MATERIAL LIST 2'' PVC SCH 40 CONDUIT
20'LENGTH(BELLEDEND) 164-33100-6
90" BEND 24" RADIUS 164-23800-6
45" BEND 36', RADIUS 164-23945-2
45'BEND 24', RADIUS 164-23:900-2

STRAIGHT COUPLING 164.47000-6
REPAIR SLEEVE 4" LONG 16447520-2
END PLUG 164-54800-5
ELECTRONIC MARKER 590.6160'I-5

FPL SUPPLIED 2" PVG GONDUIT
TYPICAL CUSTOMER INSTALLATION DETAILS
(poRTtoNS oF uN-6, UN-15, CONC.& pAD DETAILS)

939



uN - 1 8.0.0 FEEDER SPLICE BOX
uN-18.0.0

NATURAL GRADE

1,. DIA HOLE
GROUND ROD
SEE NOTE 4

FOR ALTERNATE
LOC

TYPE I GROUNDING
INSTALL COPPERWELD GROUND
SEE G-17.0.0 FOR GROUNDING

6,, ID PVC
END BELLS

PULL_IN_IRONS
4 PER BOX

ROD
SPLICES,

EYE BOLT FOR L

FOR SPLICING DETALS
SEE DCS UE_19.O,0

6,' ID PVC
END BELLS

ALTERNATE MfiHOD

T
3'

_L

TYPICAL WALL SECTION

END VIEW

TYPICAL FEEDER SPLICE BOX

I
I

41"I
SIDE VIEW

@F P L
DISTRIBUTION SYSTEM STANDT,RDS

_ --/ / /,'- -/' ./l- - J STEP RACK wtrH 8" srEP
AND 2-4,, INSULATORS

I
I

5'I
M&S NUMBER DESCRIPTION

't62-240-003 CONCRETE FEEDER SPUCE BOX & LIDS.

r 62-241 -000
CONCRETE FEEDER SPLICE BOX & LIDS COMES WITH SPECIAL BRUSHED
SIDEWALK NNISH LIDS AND FLUSH INSERTS SUITABLE FOR PEDESTRIAN TRAFFIC.

162-2+2-203 POLYMER CONCRTTE FEEDER SPLICE BOX. TO BE INSTALLED ONLY IN NON ACCESSIBLE AREAS, NOT TO BE
SUBJECTED TO ANY VEHICULAR TRAFRC SUCH AS STREETS, PARKING LOTS OR DRIVEWAYS.

NOTES:

t. LEAVE suFFtctENr ExposEo cRouNo RoD To tNsrALL 6 eAcH #4/o-lz coNNEcroRS M&s #120-i18-005.
2. OROUND ALL SPLICES PER DISIRIBUTION STANDARD G-17.0.O"

3. GROUNO CABLE RACKS,

+. FACH SFUCE BOX IS SUPPLIED ITITH 2-1,' DIA HOLE TOR ALTERNATE GROUND ROD LOCATION. MAKE ALL GROUNDING CONNECT'IONS INSIDE'IHE BOX. RUN

suFFtctENT AUoUM OF 4/0 TO MAKE CoNNECTToN TO ALT. GROUNo ROo LOCATION. RESEAL 1" DrA HOLE WrTH AQUASETL.

5. otsrRtBUTtoN spLtcE Box AND UDS ARE DES|cNED FoR H-20 vEHtcLE LoAD|NG. (FUu rRAFFtc LoAotNG)

6. WBGHT oF SPLICE BOX (U/O LIDS) =6799 LBS. DIMENSIONS ARE 10' X 5' X 41" DEEP

7. WBGrr oF EACH Lt0=1400 LBS. TWO UOS REqUnED. M & S # r',OR UD ONLY 162-240-011.
8. URD FEEDEF CABLE SPLICES MUSI BE BONOEO TO DRIVEN GROUNDS.

9. REFER TO UE_Ig.'I,1 & UE-19.1.2 FOR SPLICE ASSEMBLY. A !{ATER TIGHT SEAL MUST BE MADE WHERE INSULATED

IO. CONOUCTORS CONNECT TO SYSTEM NEUTML SEE G-I7.O.O

1I. THE M&\IMUM PERMISSIBLE IMPEDENCE TO STSTEI' NEUiRAL FOR A ORIVEN GROUNO IS 25 OHMS.

12. As sHowN ABovE, THE pvc MAy ENTER UNDERNEATH THE spucE Box By usrNc A 45 oEGREE slvEEp, SEAL coNour t,{tft oucr sE L.

13, IN AREAS SUBJECT TO WATER INTRUSION. INSTALL A SUFFICIENT AMOUNT OF PEAFOCK 1/4"_3/4,, SIZE ROCK TO ALLOW FOR THE PERCOLATION OF THE WAIER,

14, IF FEEDER SPLICE BOX IS TO BE INSTALLEO IN A SIDEWALK. A SEPERA'IION WIU BE NEEDEO

BETVIEEN THE CONCRE[E AND IHE UDS.

15. REFER TO UX-233.0.1

OH&UG

oRlGlMToR: RAP DMWN Bf: .1. SHOUP

pArE 6/27/99 APPROVED: J. McEVOY NO SCALE
suPEEirsoR,-H7uc PRoDUcr

SUPPORT SERVICES
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ux- l_ 0B CONCRETE--FOUNDATION
URD_CAPACITOR_BANK

[,*'-,:::--'_,:]

t_

l
I o

UFIII{C INSERIS
S DETM ,A,

J-- 110"-l-- # 

--+--1,10"_'1

T
tt-
lj"

11/2'-4.

NOlES:
1, TOP SURFACE SHALL BE A SMOOTH PLANE. 'IHE
MAX. ALLOWABLE VARIAIION IN HEIGHT BETWEEN
ANY TWO POINTS ON IHIS SURFACE IS 0,125"

2. 5OOO PSI TEST CONCRETE.

J. MANUFACTURERS IDENTIFICATION, YEAR OF MANU.
FACruRE & FpL CO. M&S NO, t62-25100-5 TO BE
CAST IN TOP SURFACE OF PAD NEAR CENIER ( RE-
QUTREO tmEN PRECAST).

4,-SUfERIOR IHREADED INSERT,5/8' I4IIH PLUG,
ELECTRO_GALVANIZED, 4 REQUIRED.

S.,REINFORCING RODS TO BE WELDED AT
ALL IN'IERSECTIONS

#4 nE-EAR(TYP:

IVEIGHT 3230 LB
cu. FT. 26.9
cu. YDs. 1.0
MAX LOAD 2OOO LB

REINFORCED STEFL
s/+o74 t4K7'-4is4055 3X5'-5's+010 4x1'-0'

@F P L
OH & UG DISTRIBUTION SYSTEM STANDABDS

ORlGltlArORrBoB qENN DRAWN sr;D.oKoNEVySKI

pArE:12/29/97 AppROVEp: J.J. MCEVOY

-@
SUPPORT SERVICES

'.0
IATI.'FACIURERS IDENIRCANON,
YEAR IT MNFAMRE E FT
il&sl{0.162-25100-5

F l-l ;l -l-lr'l-lI lr-l -t-t>t-l
l-l -l - l- t- l--l

-l-t-r-

NO SCALE
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c-46.0.0 TYPICAL INSTALLATION OF 25I(-V
THREE PHASE SWITCH FOR USE IN

BELOW GRADE AND PAD MOUNTED

S&C VISTA
13KV OR 23KV
APPLICATIONS

c-46.0.0

TANK BOLT
DowN (4x)

2-6" FEEDER CONDUIT
22-1/2 DEGREE SWEEP
PREFERRED LOO{TION
SEE NOTE 16

GROUND ROD
PREFERRED LOCATION

PAD BOLT DOWN
SEE NOTE 17

SEE NOTE 6

TO NEI'TRAL BOND -,<
#4/o cu M&s #112-338-000

22-1/2 DEGREE SWEEP

INSTALL DUCI SEAL PER
uN-29.0.0

SEE NOIE 3

1/1 2I LOOP CABLE IDENTIFICATION

ryPICAL BUSHING POSITION ON VISTA SWITCH MODEL 422 SHOWN
F=FEEDER L:LATEML

1/2-1s NC
INSERT w/ UMNG
EYEBoLT (4X)

SECTION A-A: FRONT VIEW OF PAD
AND CHAMBER

CABLE TERMINATIONS SWIICH SIDE

NO SCALE

OF P L
OH & UG DISTRIBUTION

ORlGll,lATOR: A. PANIOURIS

JGV I ELS wM lOarc,s/2s/os APPROVED: ARt LIN/A

LEAD SUPERVISOR, UG SERVICES

ANUSTABLE BRACKET
FOR RACKING CABLES

PAD BOLT DOWN
SEE NOTE 17

SYSTEM STANDARDS
DMWN BY: E. SCHILLING
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TYPICAL INSTALLATION OF 25KV
THREE PHASE SWITCH FOR USE IN

BETOW GRADE AND PAD MOUNTED

S&C VISTA
13KV OR 23KV
APPTICATIONS

c-46.0.1c-46.0.1

TOP VIEW

TYPICAL VISTA SWITCH MODEL 422 SHOWN

OPERATION SIDE

TOP VIEW

FEATURES IN THIS ASSEMBLY

A. OVERCURRENT CONTROL
B. GAS FILL PORT
C. PRESSURE GAUGE
D. WINDOW FOR VIEWING OPIN GAP AND

GROUNDID POSITION OF LOAD_INTERRUPTER
SWITCH OR FAULT INTERRUPTER

E. 2OO-AMPERE BUSHING-WELLS FOR

FAU LT_INTERRUPTER
F. 6OO_AMPERE BUSHINGS FOR

LOAD-INTERRUPTER SWITCH
G. TWO_HOLE GROUND PAD
H. 6OO_AMPERE THREE-POLE

LOAD_INTERRUPTER SWITCH WITH GROUND
POSITION

I. OPERATING MECHANISN/
J. MANUAL OPERATING HANDLT
K. NAMEPLATE
L. SUBMERSIBLE SF6_INSULATED TANK
M. 6OO-AMPERE ALUMINUM BUS
N. BASE BRACKET

TERMINATION SIDE

_:- __l- _l- J-

OPERATION SIDE

CONNECTION DIAGRAM

FRONT VIEW TERMINATION SIDEI

A*l

SECTION A-A:

I2I C|iANGE TO C-46.0.1

o
@

@'
FEEDER SWITCH

,/-@srr 
NorE 1s &' 20

/

?F P L
OH & UG DISTBIBUTION

ORIGIMTOR: A. PANTOURIS

wM I DATE:7/27/09 AppROVED: ARI I IMA

SYSTEM STANDARDS
DMWN BYr E. SCHILLING

NO SCALE
LEAD SUPERVISOR. UG SERVICES

TERMINATION SIDE

34-5/ \6
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TYPICAL INSTALLATION OF 25KV
THREE PHASE SWITCH FOR USE IN

BELOW GRADE AND PAD MOUNTED

S&C VISTA
13KV OR 23KV
APPLICATIONS

c-46.0.2c-46.0.2

TYPICAL BUSHING POSITION ON
F=FEEDER

VISTA SWITCH MODEL 431 SHOWN
L=LATEML

1/2-13 NC
TNSERT $/ UFTTNG

F/EBOLT (4x)

TANK BOLT
DowN (4x)

3-6, FEEDER CONDUIT

22-1/2 DEGREE SWEEP
PREFERRED LOCATION
SEE NOTE 16

GROUND ROD
PREFERRED LOCATION

PAD BOLT DOWN
SEE NOTE 17

IO NEUTML BOND------l-
#4/O CU M&s #112-338-0oo

5_6, FEEDER CONDUIT

22-1/2 DEGREE

INSTALL DUCT SENL PER
uN-29.0.0

SEE NOTE 3

I
7-1 /4'

FEEDER
CABLES
FROM F3

FEEDER
CABLES
FROM F2

ADJUSTABLE BRACKET
FOR RACKING CABLES

PAD BOLT DOWN
SEE NOTE 17

11 /14/

PREFERRED
LOCATION

NEI' PAGE OF C-46

SECTION A-A: FROMT VIEW OF PAD
AND CHAMBER

CABLE TERMIMTIONS SWTTCH SIDE

I.EAD SUPERVSOR, UG SERV|CES

PADIEXTENSION BOLT
DOWN INSERT
LOCATTON (4x)
SEE NOTE .I7

F2 F2 F2 F1 F1 F1L4 L4 F3 F3 F3

cF P L
OH & UG DISTRIBUTION SYSTEM STANDARDS

ORIGINATOR: J. VALDIS DRAWN BY: E. SCH LLING

wM lOetEr 3/16/2012 AppRoVED: \rJl;AM goNZoN NO SCALE
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c-46.O.4 TYPICAL INSTATLATION OF 25KV S&C VISTA THREE
PHASE SITITCH FOR USE IN 13KV OR 23KV BETOI{

GRADE AND PAD MOUNTED APPLICATIONS

c-46.O.4

MATERIAT LIST
ITEM DESCRIPTION OUANTITY M&S NUMBER WMS CU

1

vtsTA 422 (4 "WAYS" 2-THREE PHASE FEEDER GANG
SWITCHES AND TWO-THREE PHASE, INDIVIDUALLY
PROTECTED LOAD TAPS, WITH A STAINLESS STEEL
ENCLOSURE

1

279-209-A50 SW_VISTA_422_PAD

vtsTA 431 (4 "WAYS" s-THREE PHASE FEEDER GANG
SWITCHES AND ONE-THREE PHASE, INDIVIDUALLY
PROTECTED LOAD TAPS, WITH A STAINLESS STEEL
ENCLOSURE

279-21'r -050 SW_VISTA_431_PAD

2 PAD AND CHAMBER FOR PM DF VISTA SWITCH
(77"X 79"X 40" DEEP)

1 62-690-790 )D-SW-VCC-VISTA

3 600 AMP T_BODY ELBOWS (25KV) VARIES 1 63-639-007 TM_PDF_600_1 K

4 2OO AMP BUSHINGS (25KV) VARIES 1 63-864-001 SW_PD-BSH
5 2OO AMP LOADBREAK ELBOWS (25KV) VARIES 1 63-502-001 TT'_PDtr_1 /N
6 PROTECTIVE CAP (1sKV ONLY) VARIES 1 63-022-000 TM-PDF-GC
7 ELBOW SURGE ARRESTERS (25KV ONLY) VARIES 334-015-005 TM_PDF_LA
I GROUND ROD CONNECTOR, CLAMP TYPE 1 1 20-036-1 06 DG_CLP_5/8
I GROUND RODS, AS NEEDED VARIES 130-6't4-005 DG-Pt(G-5 /A
10 GROUND ROD COUPLINGS VARIES 1 30-405-1 04 DG-C-5/8
11 #4 COPPER WIRE, SDB 6 1 1 2-309-000

SW-PMD-GC
(otv - t)

12 #4/O CU CABLE, 6OoV 27 1 10- 101-169
13 #4/O CABLE CONNECTORS 6 1 20-871 -005
14 COPPER TO COPPER BOLTED CONNECTORS 22 1 02-800-002
15 STANDARD LOCKS 2 546-246-011 SW_PMD_LOCK
16 CABLE MOUNTING BRACKEI, STAINLESS

12

1 60-31 0-000
SW_VISTA_MT-HDW17 BOLTS, SS, 1/2"X 1-1/2" FOR CABLE BRACKET 1 40-51 5-557

18 SPRING NIITS ss FoR 1 /2" RoI T FoR CAFII F FIRAeKtrT 1 61 -463-000
19 LOCK WASHER, 1/2,,. FOR CABLE BRACKET 't45-294-010
2C 8OO AMP FAULT INDICATOR VARIES 1 63-297-009 P-CL-FCt-800

21 ROTATABLE FEEDTHRU DEVICE, 2OOAMP, 25KV 6 1 63-250-002 SW_VISTA-422_PAD
3 1 63-250-002 SW-VISTA_431 _PAD

NOTES:.I. THE INTERRUPTERS MUST BE PRE-SET BY THE ERC PRIOR TO BEING ISSUED TO THE JOB. CALL 863_4921 OR 863-4900 TO MAKE
ARRANGEMENTS.

2, THE PAD MOUNTED VISTA SWITCH MAY BE INSTALLED IN AREAS SUBJECT TO FLOODING.
3. SEAL THE INCOMING DUCTS PER UN_29.0.0.
4. THE SWITCH AND ITS ENCLOSURE MUST BE BOLTED TO THE PAD.
5. REFER TO DCS UH_41,0,1 FOR PROPER INSTALI-ATION OF 600 AMP T_BODY ELBOWS.
6. BOTH THE FEEDER CABLES AND LOOP SIDE CABLES ARE TO BE RACKED THROUGH THE CABLE SUPPORT BRACKETS INSTALLED ON THE

UNISTRUT IN THE CABLE CHAMBER.
7. CABLES MUST NOT BE IN CONTACT WITH THE CABLE CHAMBER OR PAD TOP,
8. ALLOW SUFFICIENT LENGTH OF CONCENTRIC NEUTRAL TO REACH GROUNDING BARS AND PERMIT THE FREE MOVEMENT OF THE ELBOWS.
9. MAKE CERTAIN OF CABLES LOCATIONS BEFORE DRIVING GROUND RODS.
10. APPLY CAULKING COMPOUND TO THE SEAM BEMEEN THE ENCLOSURE AND THE PAD TOP.
11.DUST CAPS USED FOR COVERING BUSHINGS AND BUSHING WELLS DURING SHIPMENT MUST BE REMOVED PRIOR TO ENERGIZING THE

SWITCH.
12, UNUSED LOAD TAPS MUST HAVE BUSHINGS AND PROTECTIVE CAPS INSTALLED.

1s. UNUSED FEEDER posrroNs MUST HAVE 600 AMp pRorEcIVE cAps TNSTALLED (M&s #i6J-645-007).
14, AFTER THE SWITCH ENCLOSURE HAS BEEN INSTALLED, THE LIFTING BRACKETS MUST BE REMOVED AND STORED INSIDE THE ENCLOSURE

FOR FUTURE USE.

15. ENSURE THAT THE WARNTNG LABEL (M&S #548-560-104) lS INSTALLED ON BOTH THE CABLE COMPARTMENT AND THE OPEMTOR STDES
OF THE ENCLOSURE.

16. TNSTALL FEEDER CONDUITS AS SHOWN lN C-46.0.0 AND C-46.0.2 ON LEFT AND/OR REAR S|DE OF CABLE CHAMBER TO ALLOW FOR
BENDING MDIUS OF CABLE.

17. BOLTS FOR SECURING PAD TO CHAMBER ARE INCLUDED FROM VENDOR. THERE ARE 4 BOLTING LOCATIONS AS SHOWN ON DRAWINGS.
18. INSTALL 8OO AMP 36 FAULT INDICATORS ON EACH SET OF FEEDER CABLES. SEE W-14.0.0, UV-14.0.1, & UV_14.0.2.
19. FOR PAD MOUNTED APPL|CAT|ONS, THE BASE BRACKEIS ("FEE|"). "N" AS SHOWN tN C-46.0.1 ARE REQU|RED.
20. THE BASE BRACKETS ARE NOT REQUTRED FOR BELOW GMDE ("UNDER-COVER") APPL|CAT|ONS, BUT SHOULD BE KEPT W|TH THE SWTTCH

IN THE POSSIBLE EVENT OF FUruRE RE-USE IN A PAD MOUNTED APPLICATION.
21. TNSTALL ROTATABLE FEED-THRU DEVTCE ON THE LOAD S|DE OF THE V|STA SWTTCH (M&S #163-250-002)

cF P L
OH & UG DISTRIBUTION SYSTEM STANDARDS

UPDATE NOTES 16 AND .I9 
ADD ORIGIMTOR: A. PANTOURIS DRAWN BY: E. SCHILLING

DNE-9/1/03 AppROVED: ARI LIMA NO SCALE
LEAD SUPERVISOR, UC SERVICES

11/14/12 NOTE 21
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FLORIDAPOWER & LIGHT COMPANY
Fifth Revised Sheet No. 6.300

Cnncels Fourth Revised Sheet No. 6.300

INSTAIIATION OF UNDIIITGROUI.ID ELECTRIC DISTRIBUTION I'ACILII'IF,S
FOR TIIE CONVERSTON OI,' OVERIIDAD ELtrCTRIC DISTRIBUTION IACILITIES

SECTION I2,1 DEFIMTIONS

APPIJCANT - Aay persoq corporation, or entity capable of complying rvith the requiremcnts of this tariffthat has made a ruitten requesl

for underground electric distribution facilities in accordance with this tarilf

CONVERSION - Any installation of underground electric distribution facilities rvhere the underground facilities rvill be substituted for
existing overhead electric disttibution facilities, including relocations.

CONTRIBUTION-IN-AID-OF-CONSTRUCTION (CIAO - The CIAC to be paid by an Applicant under this tariff section shall be the

result ofthe follorving fonnula:

CIAC:
I) The estimatsd cost to install the requested undcrground facilities;

+ 2) Ihe estimated cost to rernove the existing overhead faoilities;
+ 3) The net book value ofthe existing overhead facilities;
- 4) The estiruated cost that rvould bc incurrcd to install nerv overhead faciliticg in licu ofuntlerground, to replace the

existing overhead facilities (the "Hypothetical Overhead Facilities");
- 5) The estirnatetl salvage value ofthe existing overhead facilities to be removed;
+ 6) 1'he 3O-year net present value ofthe estirnated non-stonn underglound v. overhead operational cosls di{ferentiat,
- 7) the 30-yeal net prescnt value of the estimated average Avoitled Storm Restoration Costs C'ASRC') calculated as a

percentage ofthe sum of lines l) tlrouglr 6). Simplilied eligibility cliteria for eaoh ASRC Tier are summadzed

below. Applicanls must enter into an Underground Facilities Conversion Agrccment with the Company
rvhich provides full details on terms, conditions and compliance requirements.

]@ Pcrccntasc
I * 25Yo

2 l0%
35%

.Pole-Liue_\.{ilcq Customer Conversions Completion
3 ormore 100% 3 phases

I to <3 l00Yo 3 phases

< I nla nla

+ The GAF Waiver rvill apply in lieu of Tier' 1 ASRC fol eligible conversions by Local Government Applioants.

GAFWaiver
For Applicants entering into an Undergrountl Facilities Conversion Agreement - Govemtnental Adjustmont Factor Waivet with
the Company, the othenvise applicable CIAC amourrt as calculated above, shall be reduccd by the GAF Waiver. 'I'he amount of
the GAI Waiver shall bc calculated as follorvs:
GAF Waiver=

25olo x the othenvise applicable CIAC;
+ TSYaxthe ASIIC (avoids double-counlingthe ASRC embedded in the otherwise applicable CIAC.)

Ifthe Applieant clects to construct and install all or part ofthe underground facilities, then for purposes ofcalculatingthe ASIIC
. or the GAF Waiver arnount only, the othenvisc applicable CIAC shall be adjusted to add FPL's estimated cost fot'tlte Applicant-
perfonned work. In addition, the Direct Engineering, Supervision, antl Support (DLSS) costs associated with this Applicant-
performed lvork lvill be reduced by 20% Iiom the amount that rvould have applied ifFPL petformed this work.

DISIRIBUTION SYSTEM - Electric service facilities consisting of prirnary and secondary conductols, sewice drops, service laterals,

conduits, transformers and necessary accessories and appurtenances lor the furnishing ofelecttic polver at utilization voltage.

SERVICE FACILITIES - The entire length ofconductors betrveen the distribution somce, inoluding any conduit and or risers at a pole or
other structure or from transfouners, from rvhich only one point of service rvill result, and the first point of connectlon to tlre service

entrance conductors al a weatherhead, in a terminal, or meter box outside the building wall; the terminal or meter box; and the meter,

(Continued on Sheet No. 6.301)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: March 24, 2075
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Original Sheet No. 6.301
F'LORIDA POWIR & LIGHT COMPANY

(Continued from Shcet No. 6.300)

SECTION 12.2 GENBIIAL

12.2.1 Anolication
fiis tariff section applies to all requests for undergtound electric distribution facilities rvhere the facilities rcquested rvill be

substituted lor existing overhead electric distribution facilities. Any person, corporation, ot entity capable of complying rvith the
requirements of this tariffmay submit a requost as follows. Roquests shall be in rwiting and ilust specify in detail the overhead
electric distlibution facilities to bc converted or the area to be served by underground electric distribution facilities in lieu of
presently existing overhead electric distribution facilities scrving said area. Upon rcceipt of a lvritten request, I'I'L will determine
the feasibility ofconverting the existing facilities, any Dcccssary revisiotrs to this written request, and the non-refundable deposit
anrount neccssary to secure a binding cosl estimate and notifu the applicant ofsaid arnount.

12.2.2 Contribution-in-Aid-Of-Construction (CIAC)
Upon the payment of a non-refundable deposit by an Applicant, I-l'L shall prepare I binding cost estimate specifying the
contribution in aid ofconsttuotion (CIAC) required for the i-nstallation ofthe requested underground distribution facilities, rvhere
thc installation of suoh facilities is feasible, and provide said cstimate to thc Applicant upon completion ofthe estirnate along rvith
cither an Underground Facilities Conversion Agrcement or an Underground Facilities Conversion Agreement - Govenunental
Adjustrnent Factor Waiver. 'Ihe CIAC amount to be collected pursuant lo a binding cost estimate fiom an Applicant shall not bc
increased by more than 10 petcont ofthe binding cosl estimate to account for acfual costs incurred in exccss ofthc binding cost
estimate. Hos'ever,theC]ACmaybcsubjecttoincreaseorrefundiftheprojectscopeisenlargedorreducedattherequestofthe
Applicant, or the CIAC is found to have a material error pdol to the conxnenc€ment of construction. The binding cost estimate
provided to an Applicant shall be considered cxpired if thc Applicant does not enter into either an Uorlerground Facilities
Conversion Agreement or an Underground Facilities Convcrsion Agreement - Govenrmental Adjustrnent I'actor Waiver and pay

the CIAC amount spccified for the installation oFthe requested underground electric distribution facilities within 180 days of
delivery of the binding cost estimatc to the Applicant by FPL.

(Continued on Sheet No. 6.310)

Issucd by: S. E. Romig, Director, Rates and Tariffs
Effective: April4,2006
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F'LORIDA POWER & LIGHT COMPANY
Third Revised Sheet No. 6.310

Cnncels Second Revised Sheet No. 6.310

(Continued florn SheetNo. 6.301)

12.2.3 Norl-.Itefundable Deposits' 
The non-refundable deposit fol a binding cost estimate for conyersion to a direct buried cable in conduit underground clcctric
distlibution system shall be detetmined by multiplying the number of pole line feet of existing ovelhead electric distuibution
facilities to be converted by $l.20. Thc dcposit must be paid to FPL to initiate the estimatiag process. Thc deposit will not be

refundable, horvever, it rvill be applied in the calculation ofthe CIAC required fol the installation ofunderground distribution
facilities. The deposit and the prcparation of a binding cost estimate arc a prrcrcquisite to the execution of either an

Undergound Facilities Convemion Agreement or an Underground Facilities Conversion Agreernent - Govelnmental

Adjustment Faotor Waiver. If the request for wrda'ground elcctric distribution facilities involves the conversion of less than
250 pole line feet of existing ovelhead facilities, then no deposit will be required for a binding cost estimate, provided,
however, that all other requitements oflhis tatiffshall still apply.

12.2.4 Non-Binding Cost Estimates
Any person, corporation, or entity may roquest a non-binding cost estimate f'ee of charge. The non-binding cost estimate shall
be an ordcl of magnihrde estirnate to assist thc rcquestor in determining whether to go forrvard with a binding cost cstimate.

Neither an Undcrground Facilities Convemion Agrecmcnt ror an Underground Facilities Convcrsion Agrcemont -
Governnrental Adjustrnent Factoi Waiver may be executed on lhe basis of a non-binding cost estimate.

12.2.5 Undeleround Facilities ConvcrsionAmeetnent
Any Applicant sccking the installation of underground dishibution facilities pul'suant to a written rcquesl hereundef shall
execute either the Undergound ltacilities Convelsiorr Ageement set forth in this talitrat Sheet No. 9.720 or', if applicable, the

Underground Facilities Conversion Agreement - Govermnental Adjustment I'actor Waiver set forth in this tariff at Sheet No,
9,725. The applicable Agteement must be executed and the CIAC paid by the Applicant within 180 days of the delivery of the

binding cost estimate to the Applicant. Failure to execute the applicable Ageernent atld pay the CIAC specified in the
Agreement rvithin the 180 day time limit, or temination of the Agr'eelnent, shall r'esult in the expiration of the binding cost

estimate. Any subsequent requcst for underground facilities will requil'e thc payment of a nerv deposit and the presenlation of
a netv binding cost estirnate. For good cause FPL may cxtend the 180 day time limit, Upon execution of either the
Underground Facilities Convcrsion Agreement ol thc Underground -racilities Conversion Agreelnent - Covemmental
Adjustment Factor 

.Waiver; 
payment in full of the CIAC specified in the binding cost estimate, and compliance rvith the

requirernents of this tariffi FPL shall proceed to convert the facilities identified in a timely manner', Horveveq new service
extensions, maintenance and rcliability projects, and seivice restorations shall take ptecedence over facilities convcrsions.

12,2.6 Simultancous_ C. .onversion of Other Pole Licensecs
Before the initiation ofany proiect to prrcvide undelglound ciechic distr'ibution facilities pursuant to either an Underglrund
Facilities Conversion Agreement or an the Underground Facilities Conversion Agrecmcnt - Governmental Adjustment ]'actor
Waiver the Applicant shall have executed agreements with all affccted pole licensees (e.g. telephone, cable TV, etc.) fol the

sirnultaneors convercion ofthosc polc licensees' facilities and provide FPL rvith an sxccuted copy ofthe Agreement(s). Such

agreements shall spccif,cally acknorvledge that the affrcted pole licensees 'rvill coordinate their conversion with FPL and other
licensees in a timely manner so as to not cleate unnecessary delays. Failure to present FPL with executed copies of ally

necessary agreemcnts wilh affected pole licensees within 180 days after delivery of the birrding cost estimate to the Applicant
shall result in the expilation ofthc binding cost estimate, the return of any CIAC paid, and the termination ofany Underground
Facilities Conversion Agreement or Underground Facilities Conversion Agrcement - Goverrulental Adjustment Factor Waiver
entered into between the Applicant and FPL.

122.7 Easements

Before the initiation of any project to provide underground electric dishibution facilities putsuant to either an Undergound
Facilities Conversion Agreement or an Undergmund Facilities Convcrsion Agreement - Govemmental Adjustment Factor
Waiver, the Applicant shall provide FPL, at no cost to FPL, all eascments, including legal descriptions of such easemenls and '

. a[[ suwey wol'k associated lvith ploducing legal descriptions of such easemcnts, specified as necessary by FPL to
accommodate the requested underglound facilities along with an opinion of title that the easemsnh are valid. Failure to
provide the easements in the manner set forth above within 180 days after the delivery of the binding cost estimate to the

Applicant shall rcsult in the expiration of the binding cost estimate, the retum of any CIAC paid, and the termination of any

Undelground Facilities Conversion Agreement or Underground Facilities Conversion Agreement - Govemmental Adjustment

Factor Waivel entered into behvecn the Applicant and FPL,

(Continued on Sheet No. 6.320)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: April 4,2006
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F'LORIDA POWER & LIGHT COMPANY
Third Revised Shtet No.6.320

Cancels Second Revised Sheet No.6.320

(Continued from Sheet No. 6.310)

12.2.8 At&gjed..Customer Services

The Applicant shall be responsible fol the costs associated with any modifications to the selvice ftcilities of customers affected
by the conversion ofFPL distribution facilities y,hich arr made necessary Bs a result of the conversion, The Applicant shall be

rcsponsible fol ananging the conversion ofaffected residential overhead customer selvice facilities by providing at no cost to
. FPL:
a) any necessary rearranging ofthe customcr's existing electric service entrance facilities to accommodate an underground service

lateral tlu,ough thc use of a licensed elech'ical conhactor: in accoldance with all local ordinances, codes, and FPL
specilications; and

b) a suitable trench, install FPL provided conduit according to FPL specifications to a point designated by FPL, and perform
the backfilling and any landscape, pavement or other similar rcpairs

FPL shall be responsible for the installation ofthc service lateial cable, the cost ofwhich shall be inoluded in the Applicant's
binding cost estimatc. In the event a customer does not allow the Applicant to convert the customeCs affected ovelhead
services, ol the Applicant fails to comply rvith the above rrquircments in a timely rnanner consistent rvith FPL's conversion
construction schcdulc, then the Applioant shall pay FPL, in addition to the CIAC specified in the binding cost estimate, the

costs associated rvith maintaining selicc to said customel through an ovel'head service drop. The cost fol'rnaintaining an

overhead sclicc drop fi'om ao undel'gl'ouod system shall be:

a) the surn of $789 for residential dwollings containing less tlran five irulividual units; oL

b) the estimated cost to maintain service fot residential dwellings containing five or more individual units.

For existing residential undel'glound service laterals affected by a conversion the Applicant shall be responsible for the
trenching, backfilling and any landscape, pavement or other similar repairs and installation ofFPL provided conduit,
according to FPL specifrcations, necessary to bring existing underground service laterals of affected customers to an

FPL designated handhole or transfomer. FPL will install the necessary oable, the cost of which shall be included in the
binding cost estimate, However, in the event ihat a customer owned service lateral fails on connection to the
underground distribution system the customer will be responsible for the replacement of theit selvice lateral or
compliance with section 10.5 of FPL's tariff.

The Appiicant's responsibilities for modifications lo the service facilities of non-r'esidential custorners affected by the
conversion of FPL dishibution facilities which are made necessaiy as a result of the conversion will be specified in an

attachmenl to any Underground Facilities Conversion Agleement or Unrlerground Facilitics Conversion Agrcement -
Governrnental Adjushncnt Factor Waiver.

12.2.9 Othel Tenns arrd Conditions
, Through the execution of either the Underground Facilities Conversion Agreemenl set fotth in this tariff at Sheet No,

9,720 or the Underground Facilities Conversion Agreement - Governmentol Adjustment Factor Waiver set forth in this tariff a(

. SheetNo. 9.725 the Applicant agrees to the following:

a) The Applicant shall be responsible for all restolation of, repair of, or compensation for, propefty affected,
damaged, or destroyed, to acconrmodate the installation ofunderground distribution facilities and the removal of
FPL's overhead dish'ibution faoilities;

b) subject to section 2.7 Indemnity to Compauy, or section 2.71 Indenrnity to Company - Governmental, FPL's
General Rules and Regulations, the Applicant shall indemnif, FPL from any claim, suit, or other proceeding,
which seeks the restoration of, or repair of, or compensation for, property affected, damaged, or desfioyed, to
remove existing facilities or to accommodate the installation of underground distribution facilities arising from or
brought as a result ofthe installation ofunderground distribution facilities;

") the Applicant shall clear easements provided to FPL of trees, tree sfumps and other obstructions that conflict with
construction or installation of undergtound distribution facilities in a timely manner consistent with FPL's
construction schedule.

(Continued on SheetNo. 6.330)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: April4,2006
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F'LORIDA POWER & LIGHT COMPANTY
Second Revised Sheet No. 6.330

Cancels First Revised Sheet No. 6.330

(Continued from Sheet No . 6.320)

12.2.10 Tvpe of Svstem Provided
An underground distribution system will be provided in accordance with FPL's cuffent design and construction
standards.

12.2.1I DesieLq.ld Ownership
FPL will design, install, own, and maintain the electrio distribution facilities up to the designated point of delivery
except as otherwise noted. Tlre Applicant rnay, subject to a contrachral agreement with FPL, construct and install all or
a portion ofthe underglound dishibution facilities provided that:

a) such work meets FPL's construction standards;

b) FPL will own and maintain the completed disfribution facilities;

c) the constluction and installation ofundergnund distribution facilities by the Applicant is not expected to cause the
general body ofratepayerc to incur greater costs;

d) the Applicant agrees to pay FPL's current applicable hourly rate for engineering personnel for alltime spent for (i)
reviewing and inspecting the Applicant's work done, and (ii) developing any sepalate cost estimate(s) that are

either request€d by the Applicant to refleot only FPL's portion of the work or are required by FPL to rcflect both
the Applicant's and FPL's portions of the work for the purpose of a GAF Waiver calculation pulsuant to an
Underground Facilities Conversion Agreement - Govemmental Adjustment Factol Waiver; and

e) the Applicant agl'ees to rectify any deficiencies fuund by FPL prior lo the comection of any Customers to the
underground elech'ic distribution system and the removal ofthe overhead elech'ic distribution facilities.

122.72 Relocation
Where underground electdc facilities are requested as part of, or for the pulpose of relocation, the requirrments of this
taliff shall apply. As applicable, the Undetground Facilities Conversion Agreement or ttre Underground !'aoilities
Convelsion Agreement - Governmcntal Adjustrncnt Faotol Waiver shall be executed as au addendnm to the relocation
agreernent between FPL and the Applicant. In the event ofany conflict between the telocation agreement and this tariff,
the taliff shall contlol. Furthennore, where the regulations of the Federal or State Departnlent of Transportation (DOT)
prevent pie-paynent of deposits and other conversion costs, the Federal or State DOT may pay the CIAC after the work
has been performed.

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective: April 4,2006
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Work Request No.

Sec._, Twp _ S, Rge 
- 

E

Parcell.D._
(Maintained by Coun$ Appraiser)

UNDERGROUND EASEMENT
(BUSINESS)

Thld lnsrument Prepared By

Name:
Co. Nama: 

-
Address:

The undersiqned, in consideration of the payment of $1.00 and olher goqd
and valuab6 consideration, the adequaci and receipt of which is hereby
acknowledged, grant and give to Florida Power & Light Company, its affiliates,
licensees, -agbhts, succ6ssors, and assigns ("FPL'), a non-exclusive
easemeni fo-rever' for the construction, operation and maintenance of
underground electric utility facilities (including cables, gg,nd.uits, anpurtenant
equipf,lent, and appurtenbnt above{rround equipment) to be installed from
time'to timi:; with thb right to reconstrict, improve, add tir, enlarge, change. th.e

voltage as well as the Size of, and remove s'uch facilities or any of them wtthin
an easement described as follows:

See Exhibit,A' ('Easement Area")

Tooether with the riqht to permit any other person, firm, or corporation to attach or plage wires to or within any facilities
h;r%d;idbiAnd iav CEOie ario conaui(withtn ttre Easbment Area and to operate the sarhe for communications purposes; the
rioht of inoress ahd eqress to the Easement Area at all times: the right to clear the land and keep it cleared of all trees,
utdemrow"th and other-obstructions within the Easement Area: the riqht to trim and cut and keep trimmed and cut all dead,
weik."teinino or danoerous trees or limbs outside of the Easriment Area, which might interfere with or fall upon the lines or
;n-st€tlna;f'C6mmunlchiorii o-r-power transmission or distribution; and further grants, to the fullest extent the dndersigned has
tde power to qrant, if at all, the rights hereinabove granted on the Easement Area, over, along, under and across the roads,
streets or highways adjoining or through said Easement Area.

lN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on

Signed, sealed and delivered in the presenc-e of:
Entitv Name

(wtness'srgnalure)

Print Narne:
Print Name:

Print Address:

(wmess)

(wltness' 5rgnature)

Print Narne:
(Witness)

20_.

Byl

STATE OF

before me this day of

AND COUNTYOF The foregoing instrument was acknowledged
the20_, by

of who is

personally known to me or has produced

MyCommission Expiresi

(Iype of ldentifi cation)

as identification, and who did (did not) take an oath.

Notary Public, Signature

Print Name
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Exhibil B

SPECIAL CONSTRUCTION CONTRACT
For the Relocation of Underground Facilities for
Infrastructure Upgrade on Sunset Islands 3 and 4

This Agreement ("Agreement") is entered into by and between the CITY OF MIAMI
BEACH (hereinafter the "CITY") and ATLANTIC BROADBAND (MIAMI) LLC a
Delaware limited liability company with a place of business at 1681 Kennedy Causeway,
North Bay Village, FL 33141 ("ABB'i). ABB and CITY are collectively referred to as the
"Parties" or individually as a"Party."

Scope and Payment. This Agreement is for the Special Construction Work described
in Exhibit A, attached hereto and incorporated herein by reference ("Special
Construction Work"). Exhibit A includes conditions precedent to ABB commencing
the Special Construction Work. As a condition for the Special Construction Work,
CITY agrees to pay ABB its actual costs for the work, as estimated and set forth in
Exhibit A-2. CITY shall pay to ABB the estimated cost of $$82,626.00 as set forth in
Exhibit A-2, which ABB actual costs may be higher or lower ("Estimated Special
Construction Work Charges"). Such Estimated Special Construction Work Charges
shall be payable by the CITY to ABB immediately upon full execution of this
Agreement but in no event later than the commencement of work by ABB under this
Agreement. Payment in full of the amount above is required before the Special
Construction Work will begin. The Estimated Special Construction Work Charges are
subject to adjustment, up or down, to reflect the difference between the Estimated
Special Construction Work Charges and actual costs, which ABB shall specify in its
final invoice to CITY. All payments under this Section I may be made in person or by
mail to Atlantic Broadband (Miami) LLC, 1681 Kennedy Causeway, North Bay
Village, FL 33141, Attention: Special Construction Accounts Payable.

Cost Estimate. The Estimated Special Construction Work Charges amount is valid
until February 28,2016.If this Agreement is not fully executed within that time, then
ABB may require the CITY to request a new cost estimate, and the Estimated Special
Construction Work Charge may change.

Changes in Scope of Work or Field Conditions. If the CITY initiates changes in
the scope of work after the date of the Agreement or there exists a condition in the
field or other relevant circumstances discovered after the date of this Agreement that is
materially different from the conditions or circumstances that were assumed in
preparing the Estimated Special Construction Work Charges, ABB may require the
CITY to request a new cost estimate, the Estimated Special Construction Work
Charges amount may change and the Parties will cooperate to sign an amendment
to this Agreement incorporating any relevant changes to the Estimated Special
Construction Work Charges or scope of Work.

l.

2.

4. Breach; Termination. If either Party breaches any material provision in this
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5.

Agreement, then the other Party may terminate this Agreement by written notice to
the breaching Party; provided that, prior to any such notice of termination, the
other Party provides written notice of the breach to the breaching Party, and the
breaching Party fails to cure the breach within thirty (30) calendar days from
receipt if the notice of the breach. The time to cure shall be extended for a

reasonable time to allow for cure if the breach cannot be cured within thirty (30)
calendar days and if the breaching Party continues expeditiously to cure.

Early Termination. In the event of termination of this Agreement for any reason in
advance of completion of the Special Construction Work, in addition to any other
remedies that may be available to ABB, ABB shall have the right to retain any
Estimated Special Construction Work Charges previously paid by CITY that
compensate ABB for Special Construction Work performed, and ABB may complete
any segment of the Special Construction Work then in progress. Following such
termination, ABB shall return to the CITY any such portion of such prior payment that
is in excess of the amounts that compensate ABB for Special Construction Work
performed. If actual costs incurred by ABB for Special Construction Work exceed the
prior payments, the CITY shall be responsible to pay any such excess amount within
thirty (30) days following receipt of an invoice from ABB.

Force Majeure; Time to Complete. Any information provided by ABB, its agents or
employees that the project will be complete by a certain date or within a certain time
period is an estimate and not binding on ABB, its agents and employees. Estimated
completion dates, Special Construction Work, and all other obligations of ABB under
this Agreement are subject to circumstances outside the reasonable control of ABB,
including, but not limited to: acts of God, flood, extreme weather, fire, explosion,
natural calamity, terrorism, any moratorium, law, order, regulation, action or inaction
of any governmental entity or civil or military authority, power or utility failures, fiber
or cable cuts caused by third parties, unavailability of rights-of-way, national
emergencies, insurrection, riots, wars, strikes, lock-outs, work stoppages or other labor
difficulties, pole hits, or material shortages.

Damages; No Damages for Delay. In the event of termination of this Agreement
for any reason in advance of completion of the Special Construction Work, the
CITY shall have no claim or remedy against ABB, except a claim to collect any
excess payment amount as set forth in Section 5 or, as applicable, Section 1. Under
no circumstances shall ABB be held liable to CITY for any alleged delay in the
Special Construction Work.

Limitation of Liability. Notwithstanding any provision of this Agreement to the
contrary, in no event shall either Party be liable to the other Party for any special,
incidental, indirect, punitive, reliance or consequential damages, whether
foreseeable or not, arising out of or in connection with this Agreement, including, but
not limited to, damage or loss of property or equipment, loss of profits or revenue, cost

6.

7.

8.
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of capital, cost of replacement services, or claims of customers or any other cause
whatsoever, including, without limitation, breach of contract, breach of warranty,
negligence or strict liability. Either party's total liability to the other in connection
with this Agreement for any and all causes of action and claims, including without
limitation, breach of contract, breach of warranty, negligence, strict liability,
misrepresentation and other torts, shall be limited to the lesser of: (a) proven direct
damages or (b) the Estimated Special Construction Work Charges. In no event shall
ABB be liable for any damages arising out of the acts or omissions of third parties or
any third-party equipment or services not provided by ABB.

9. Insurance. ABB shall secure and maintain throughout the duration of this
Agreement, insurance of such type and in such amounts necessary to protect its
interest and the interest of the CITY against hazards or risks of loss as is standard
in the industry. ABB shall require its subcontractors to maintain any and all
insurance required by law. Except to the extent required by law, or as otherwise
specifically provided by this Agreement, this Agreement does not establish
minimum insurance requirements for subcontractors.

10. Severability. Any provision of this Agreement held by a court of competent
jurisdiction to be invalid or unenforceable shall not impair or invalidate the
remainder of this Agreement and the effect thereof shall be confined to the
provision so held to be invalid or unenforceable.

ll.Successors and Assigns. This Agreement is binding upon and shall inure to the
benefit of the parties and their respective successors and assigns.

12. Counterparts. This Agreement may be executed in one or more counterparts, each of
which when so executed shall be deemed to be an original, but all of which taken
together shall constitute one and the same instrument.

13. Effect of Waiver. No consent or waiver, express or implied shall be deemed a

consent to or waiver of any other breach of the same or any other covenant,
condition or duty.

14. Nondiscrimination. During the term of this Agreement, ABB shall not
discriminate against any of its employees or applicants for emplo5iment because of
their race, color, religion, sex, or national origin, and to abide by all Federal and
Florida State laws regarding nondiscrimination.

15. Attorney's Fees and Waiver of Jury Trial. In the event of any litigation arising
out of this Agreement, the prevailing party shall be entitled to recover its
reasonable attorneys' fees and costs. In the event of any litigation arising out of
this Agreement, each party hereby knowingly, irrevocably, voluntarily and
intentionally waives its right to trial by jury.
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1 6. Intentionally Omitted.

lT.Notices/Authorized Representatives. Any notices required by this Agreement shall
be in writing and shall be deemed to have been properly given if transmitted by hand-
delivery, by registered or certified mail with postage prepaid return receipt requested,
or by a private postal service, addressed to the parties (or their successors) at the
following addresses:

If to CITY:

If to ABB: Atlantic Broadband
1681 Kennedy Causeway
North Bay Village, FL 3314I
Attn: SVP and General Manager

Atlantic Broadband
2 Batterymarch Park, Suite 205

Quincy, MA 02169
Attn: General Counsel

With a Copy to:

l8.Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Florida. Venue for any litigation arising out of
this agreement shall be proper exclusively in Miami-Dade County, Florida.

19. Entire Agreement/Modification/Amendment. This writing contains the entire
agreement of the Parties and supersedes any prior oral or written representations. No
representations were made or relied upon by either party, other than those that are

expressly set forth herein. No agent, employee, or other representative of either Party
is empowered to modify or amend the terms of this Agreement, unless executed with
the same formality as this document. ABB represents that is an entity validly existing
and in good standing under the laws of Florida. The execution, delivery and
performance of this Agreement by each Party has been duly authorized, and this
Agreement is binding on the Parties and enforceable against each Party in accordance
with its terms. No consent of any other person or entity to such execution, delivery and
performance is required.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.
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Title:

Date:

IN WITNESS WHEREOF, the Pafiies hereto have executed this Agreement on the day
of the last signature below.

CTTY: ABB:
CITY OF MIAM] BEACH ATLANTIC BROADBAND (MIAN4I), LLC

By: By:

PrintName: Print Name: David Keefe

Title: SVP and Generai Manager

Date:

APPROVED AS TO
FORM & LANGUAGE

t- Ll't5
Dote

l0k-

?*-\o,
City Ailorney
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EXHIBIT A:
SCOPE OF SPECIAL CONSTRUCTION WORK

The Special Construction Work that is the subject of the Agreement to which this Exhibit A is
attached is as follows:

The work area is the area within Sunset Islands 3 & 4 of the City of Miami Beach as shown
on prints provided to city ("Work Area"). The Special Construction Work is the work within
the Work Area as described in Exhibit A-1 relating to the installation by ABB of underground
cable and related above ground equipment (collectively the converted system) to replace ABB
aerial facilities, including cables, amplifiers, batteries, terminals, and service drops in the
Work Area; cutover of existing communications and broadband services on such aerial
facilities to the converted system; and removal of the aerial facilities following cutover,
resulting in conversion of the aerial facilities to underground. The work does not include
conversion to underground or removal of any facilities, such as poles, anchors and guys or
aerial communications facilities owned by third parties. City shall perform any required
trenching, provided that all trenching will be 24" deep in the roadway with 36" by 2" deep
asphalt restoration per Standard R21 .1. Exact location of trench will be determined by existing
utilities and others chosen underground route. Boring will vary in method and depth
depending on existing utilities. Boring starting and ending locations will be restored in same
manner as trenching. Ingress and egress from trench line will be determined by existing power
service and electrical code. Above ground apertures varying in size will be employed to house
ABB's facilities. All green restoration will be in kind.

In addition to the conditions precedent to ABB commencing the Special Construction
Work identified in the Agreement to which this Exhibit A is attached, the following shall
be conditions precedent to ABB commencing the work and shall be obligations of the
City where specif,red:

A. Conduit. At no cost to ABB, the City shall: (l) install the conduit and related support
structures designated as ''ARB" (collectively the "ABB Conduit System"). Upon
completion of the construction of the ABB Conduit System, the City shall notify ABB.
ABB shall promptly thereafter be afforded the opportunity to inspect the ABB Conduit
System and shall notify the City in writing of approval or of any observed deficiencies (in
which case the above process shall again apply). Upon correction by the City or its
contractors of all noticed deficiencies, the City shall notify ABB and ABB shall be
afforded the opportunity to re-inspect and notify the City of approval or any further
observed deficiencies (in which case the above process shall again apply). After approval,
the City shall transfer ownership of the ABB Conduit System free of any liens or
encumbrances, and ABB shall thereafter own and have sole use of the ABB Conduit
System. In the event that any deficiencies are later discovered, in the ABB Conduit
System (namely, deficiencies that occurred in connection with the construction and
installation), the City shall be the responsible party to correct or arrange for correction by
appropriate contractor(s) of the deficiencies during the warranty period promptly
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B.

following notice from ABB. Such warranty period shall extend for I year from the date of
transfer of ownership of the ABB Conduit System to ABB. Transfer of ownership to ABB
shall be memorialized by the City's delivery to ABB of a Bill of Sale in the form attached
ad Exhibit A-2.
Aboveground Terminals and Cabinets; Permits. At no cost to ABB, the City shall grant
to ABB any necessary permits for the installation by ABB in City right-of-way, of its
aboveground equipment in the locations shown of the Conduit Plans (or such altemate
locations as may be necessary in the event of later changes to installation locations due to
field conditions or other circumstances). If the City does not grant separate permits, this
Agreement shall constitute City authorization for such installation. The City also agrees to
the future installation of necessary ABB above-ground equipment required to serve
customers from the ABB facilities located in the ABB Conduit System, in the event ABB
applies for a right of way permit in the future. Receipt of any necessary permits form the
City or other permitting agencies is a condition precedent to the Special Construction
Work.
Service Drops. At no cost to ABB or the City, the property owners of each and all
properties within the Work Area (each a "Residence") shall do the following: install one 1"

PVC Schedule 40 conduit from each ABB network interface device on each Residence to
the right-of-way (as shown on the Conduit Plans) for the relevant Residence. ABB will
make the cormection from its device in the righrof-way to said conduit stubbed up at
Residence side of right-of-way. Each property owner of a Residence shall grant to ABB
the exclusive right to use the above conduit on the Residence property for installation of
the ABB service drop.
Further Conduit Specifications. In instances where a joint trench shall be dug for the
installation of ABB' s facilities and the power company's facilities, the power company's
facilities shall be placed at the bottom of the joint trench. Any conduit referenced in A.
above placed for ABB's use (whether in a single or a joint trench) shall be at a minimum
of 12" depth below final grade, and any conduit referenced in B. above placed for ABB's
use (whether in a single or joint trench) shall be at a minimum of 6" below final grade. For
all Conduit referenced in this Exhibit A placed for ABB's use, there shall be at least 12"
vertical separation with well tamped soil backfill between ABB' s facilities and primary or
secondary power facilities. All conduits must be equipped with a pull string.
Other. Removal of power companies' attachments on jointly used poles is necessary and
removal of other companies' attachments by standard aerial wreck out protocol may be
necessary prior to ABB's removal of its aerial facilities. The City will notify residents of
this project and shall notify ABB and residents of the name and contact information for a

representative to receive questions or complaints from City residents about the City's
project that is the subject of this Agreement. ABB may refer such questions or complaints
to City's representatives. In the event that other conditions arise that are reasonably
necessary as conditions to the Special Construction Work, ABB will inform City and City
will address the conditions.

C.

D.

E.
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EXHIBIT A-1
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EXHIBIT A.2:
PLANT RELOCATION

AUTHORIZATION & INVOICE

Date: 912012015 Project Name: Sunset Islands 3 & 4 Relocation

Estimated Special Construction Work Charges: $82,626.00

Project Contact: Mina Samadi
To: City of Miami Beach Contact Number: 305-673-7071

1700 Convention Center Dr. Project Address: Sunset Islands 3 & 4

Miami Beach, FL 33139

Atlantic Broadband (ABB) has received a request from you (or your company) to perform the
following work:

Relocate the existing CATV overhead facilities on Sunset Islands 3 & 4 to
underground facilities provided by others approximately 6400 feet. ABB
will relocate our existing overhead facilities underground as reflected in
Exhibit A-1.

Construction will not begin until this signed Agreement and the Estimated Special Construction
Work Charges are received by ABB. Please sign this authorization form in the space provided
and return it with your advance payment, to the address listed below. ln order to insure that your
payment is processed correctly and the work is scheduled in a timely manner, it is important that
you list the project name listed above on your payment and return this form with your advanced
payment to:

Atlantic Broadband
Attn: Construction Manager
1681 Kennedy Causeway
North Bay Village, FL 33141

This quote is only valid until February 28,2016.

Signature

If you have any questions, please contact the following Atlantic Broadband personal.

Peter Freytag
Plant Manager
Atlantic Broadband
305-861-8069 X 5208

Mario Araya
Director of Technical Operations
Atlantic Broadband
305-861-8069 X 5201

11
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Project #:6MP062214

Authority: A008VZ8

AT&T Contact: Andres Hernandez
Telephone: 305-222-0932

Exhibit C

Customer Name: City of Miami Beach

Customer Number:

Work Site Address: Sunset Islands 3 & 4

SPECIAL CONSTRUCTION AGREEMENT
For Conversion of Overhead Facilities to Underground

This Agreement (" Agreement") is entered into by and between BellSouth
Telecommunications, LLC dblaAT&T Southeast ("AT&T") and City of Miami Beach
("Customer" or "City"). AT&T and Customer hereby agree to the following terms and
conditions:

Special Construction Work & Consideration. This Agreement is for the
Special Construction Work described on Exhibit 1, attached hereto and
incorporated herein by this reference ("Special Construction Work"). Exhibit 1

includes conditions precedent to AT&T commencing the Special Construction
Work ("Conditions Precedent"). As consideration for the Special Construction
Work, Customer agrees to pay AT&T for the work on an "actual cost" basis. The
Customer affirms that the Estimated Special Construction Work Charges below
is an estimate and that the actual costs incurred by AT&T may be higher. Said
estimated cost is subject to change due to factors including, but not limited to,
changing conditions in the field or changes in cost of labor or materials.
Customer agrees to make advance payment of l1OVo of the estimated cost
totalling $177,056.00 ("Estimated Special Construction Work Charges"),
$8,000.00 of which Customer has previously paid to AT&T, such that
$159.056.98 is due and payable. Customer will pay such amount to AT&T within
30 days following full execution of this Agreement. Payment of such amount in
full is required before the Special Construction Work will begin. Payrnent shall
be made by mail to AT&T's offices at AT&T CWO Coordinator, 1876 Data
Drive, 5th Floor North, Attention: Susan Rinehart, Hoover, AL35244, or to such
other address as AT&T may designate in writing. Upon completion of the work,
AT&T will compute the actual cost of the work ("Special Construction Work
Charges"). Any difference between the amount of the advance payment and the
Special Construction Work Charges will either be paid by the Customer to
AT&T within 30 days of Customer's receipt of an invoice therefor (in the event
actual exceeds estimated) or refunded to the Customer by AT&T (in the event
actual is less than estimated).

Cost Estimate. The Estimated Special Construction Work Charges amount is
valid for 180 days from November 19th, 2015. If this Agreement is not fully
executed within the said period, then AT&T may require the Customer to request
a new cost estimate, and the Estirnated Special Construction Work Charges
amount may change.

1.

2.
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aJ. Chanses in Scope of Work or Field Conditions. If the Customer initiates

.t"-g.ii, the scope of the work after the date of this Agreement or there exists a

condition in the field or other relevant circumstance discovered after the date of
this Agreement that is different from the conditions or circumstances that were

usrrrnid in preparing the Estimated Special Construction Work Charges, AT&T
may require-the Customer to request a new cost estimate, the Estimated Special

Construction Work Charges amount may change, and the parties will cooperate

to sign an amendment to this Agreement incorporating any relevant changes to

the Estimated Special Construction Work Charges or scope of work.

Breach: Termination. If either party breaches any material provision in this

Agr"onent, then the other party may terminate this Agreement by written notice

to the breaching partli provided that, prior to any such notice of termination, the

other party provides written notice of the breach to the breaching party, and the

breaching pirty fails to cure the breach within 30 calendar days from receipt of
the notice of tn" breach. The time to cure shall be extended for a reasonable time

to allow for cure if the breach cannot be cured within 30 calendar days and if the

breaching party continues expeditiously to cure.

Earlv Termination. In event of termination of this Agreement for any reason in

"dra""" "f 
comptetion of the Special Construction Work, in addition to any other

remedies that may be available to AT&T, AT&T shall have the right to retain any

Estimated Special Construction Work Charges previously paid by the City that

compensate AT&T for Special Construction Work performed up to the date of
termination, and AT&T may complete any segment of the Special Construction

Work then in progress. Following such termination, AT&T shall return to the

City any such portion of such prior payment that is in excess of such amounts

thai compensaie for Special Construction Work performed up to the date 9!
termination and/or which was in progress prior to the date of termination. If
actual costs incurred by AT&T for Special Construction Work performed up to

the date of termination exceed the prior payments, the City shall be responsible to

pay any such excess amount within 30 days following receipt of an invoice from

AT&T.

Force Maieure: Time to Complete. Any information provided by AT&T, its

agents servants or employees that the project witl be complete by a certain date

oi within certain time period is an estimate and not binding on AT&T, its agents,

servants or employees. Estimated completion dates and the Special Construction

Work are subject to circumstances, including without limitation, changing

conditions in the field, and force majeure conditions, including, without

limitation, weather, labor disputes, vendor/contractor disputes, and other

conditions or circumstances outside of AT&T's control.

Damages: No Damages for Delav. In the event of termination of this

Agr""*."t f* *y reason set forth herein in advance of cornpletion of Special

Construction Work, the City shall have no claim or remedy against AT&T,
except a claim to collect any excess payment amount, as set forth in Section 5. In
the event of any claims arising from this Agreement, neither party shall liable for

4.

5.

6.

7.
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any consequential, incidental, or indirect damages. Under no circumstances will
AT&T be held liable to Customer, Customer's agents, servants, contractors or

employees or any alleged delay in the Special construction work.

8. Severabilitv. Any provision of this Agreement held by court of competent

jrtttd*tit, t" be invaia or unenforceable shall not impair or invalidate the

iemainder of this Agreement and the effect thereof shall be confined to the

provision so held to be invalid or unenforceable.

9. Successors and Assiqns. This Agreement is binding upon and shall inure to

the benefit ofthe parties and theirrespective successors and assigns.

10. counterparts. This Agreement may be executed in one or more

"*rt"tp..tr, 
*.h 

"f 
which when so executed shall be deemed to be an original,

but all of which when taken together shall constitute one and the same

instrument.

11. Effect of Waiver. No consent or waiver, express or implied shall be deemed

a .oot.rrt to or waiver of any other breach of the same oI any other covenant,

condition or duty.

12. Ileadines. The headings, captions, and arrangements used in this Agreement

*. f* *ience only and shall not affect the interpretation of this Agreement.

13. Modification. This Agreement constitutes the entire agreement between the

prt". ,rd "* *ly be changed in a writing or writings executed by both of the

purti"r. Each of the parties forever waives all right to assert that this Agreement

was the result of a mistake in law or fact.

14. Interpretation. The parties agree that this Agreement shall not be interpreted

rh f"r., - "g"trrt 
eithe; party. The parties further agree that they entered into

this Agreem"Int uft.t confirring with legal counsel, or after having a reasonable

opportunity to confer with legal counsel.

15. Applicable Law. This Agreement shall be governed and interpreted in

uc*.durrce *ith the-laws of the State of Florida without regard to Florida conflict

of law principles.

L6. Attornevs' fees. If either party seeks to enforce it rights under this

@alaction,theprevailingpartyshallrecoverfromtheother
pirfy all .ort, und .*p"nt". incurred, including, but not limited to, reasonable

attorneys'fees.

17. Authoritv. The signatories to this Agreement represent and warrant that they

are duly authorized to execute this Agreement.
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18. Indemnification and Hold Harmless. Subject to applicable law and without

waiver by the Customer of any relevant sovereign imrnunity rights under Florida

law, including without limitation without waiver of any applicable rights or

limitations under Section 768.28, Fla. Stat., Customer, Customer's agents,

servants, contractors and employees hereby agree to indemnify and hold harmless

AT&T and its employees, agents and contractors from and against any and all

claims, costs, and expenses, judgments or actions for damage to Property or

injury or death to perJons and/or arising from or relating to the work that is the

rrU;".t of this Agrlement, if and to the extent any such claims are caused by the

acti or Omissions of the Customer, Customer's agents, Servants or employees.

19. Final Agreement.-THls AGREEMENT REPRESENTS THE ENTIRE AND

FINAL EXPRESSION OF THE PARTIES WITH RESPECT TO THE

SUBJECT MATTER HEREOF. THIS AGREEMENT MAY NOT BE

CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS OR

SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES; THERE ARE NO

UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. NO

MODIFICATTON, RESCISSION, WAIVER, RELEASE OR AMENDMENT
OF ANY PROVISION OF THIS AGREEMENT SHALL BE MADE, EXCEPT

BY A WRITTEN AGREEMENT SIGNED BY BOTH PARTIES.

IN WITNESS WHEREOF, the parties hereto have caus-ed thls Agreement to be executed

by their duly authorized representative on the dates set forth below.

City of Miami Beach, Florida

Prr.

Printed Name

Elrr'

Authorized Signature

Bellsouth Telecommunications, LLC
d/b/a AT&T Southeast

By:
Printed Name

Authorized Signature

Title:

Date:

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

By;

Title:

Date:

Bv signing below, the Association agrees to Exhibit 1, Pqrt C of this Agreement and

ait<nStote[ges the information in Eihibit 1, Part E of this Agreement.
:

Sunset 3&4 HOA

By:

Title:

Date: aJ-4.\- ls1 u5
DoteCity Attorney

NY-
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EXIIIBIT 1

The Special Construction Work that is the subject of the Agreement to which this Exhibit

1 is attached is as follows:

The work area is the area within the City of Miami Beach, as shown on Attachment A
("Work Area"). The Special Construction Work is the following work within the Work

Area: Installation Uy efAf of underground cable and related aboveground equipment

(collectively, the converted system) to replace AT&T aerial facilities, including cables,

ierminals, iervice wires, poles, anchors and guys, in the Work Area; cutover of existing

communications service on such aerial facilities to converted system; and removal of the

aerial facilities and any AT&T-owned poles following cutover, resulting in conversion of
the aerial facilities io underground. The work does not include conversion to

underground or removal of any facilities, such as poles, owned by parties other than

AT&T.

In addition to any conditions precedent to AT&T commencing the Special Construction

Work identified in the Agreement to which this Exhibit 1 is attached, the following shall

be Conditions Precedent to AT&T commencing the work and shall be obligations of the

City and/or Sunset 3&4 HOA where specified:

A. Conduit. At no cost to AT&T, the City will furnish and shall (1) install the 4" and

2" Schedule 40 conduit, handholes and pullboxes as shown on plans drawings 1

thru 4 dated 8-26 -2015 ("Conduit Plans") (2) Install the Service Conduit

identified in C below, and (3) Transfer ownership to AT&T of the conduit,

handholes and pullboxes referenced in (1) above (collectively, "AT&T Conduit

System"), as described below. Upon completion of construction of the AT&T
Conduit System, the City shall notify AT&T. AT&T shall within 14 days from

date of said norice inspect the AT&T Conduit System and shall notify the City in

writing of any observed deficiencies. Upon correction by the City or its
contractor(s) of all noticed deficiencies, the City shall notify the AT&T, and the

AT&T shall be afforded an opportunity to re-inspect and notify the City of
approval or any further observed deficiencies (in which case the above process

siratt again appiy). After approval, the City shatl transfer ownership of the AT&T
Conduit Sysiem free of any liens or encumbrances, and AT&T shall thereafter

own and have sole use of the AT&T Conduit System. ln the event that any

deficiencies are later discovered in the AT&T Conduit System (namely,

deficiencies that occurred in connection with the construction and installation),

the City shall be the responsible party at the City's cost to colrect or arrange for

correction by appropriate contractor(s) of the deficiencies during the warranty

period pro.ptty iotlowing notice from AT&T. Such walranty period will extend

ior onJ (l) year from the date of transfer of ownership of the AT&T Conduit

System. Transfer of ownership to AT&T shall be memorialized by the City's

ae[very to AT&T of a Bill of Sale in the form attached as Attachment B.
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B. Permits. At no cost to AT&T, the City shall grant to AT&T any necessary

permits for the installation by AT&T in City right-of-way of the following: any

portions of the AT&T Conduit System within such right-of-way as well as AT&T
pedestal terminals and cabinets to be installed at necessary locations within such

right-of-way as mutually agreed to by the City and AT&T, it being understood

that such agreement from the City to such equipment locations is a condition

precedent to the Special Construction Work. Any equipment locations on the

Conduit Plans are deemed mutually agreed upon by the parties. If the City does

not grant separate permits, this Agreement shall constitute City authorization for

installation and maintenance of the converted system in the City right-of-way.

Receipt of any necessary permits from the City or any other relevant permitting

agencies is a condition precedent to the Special Construction Work.

Service Drops. At no cost to AT&T, the HOA shall have caused the propeny

owners of each and all properties within the Work Area (each, a "Residence") to do

the following (or the City shall do the following): Install one - 1" PVC Schedule 40

conduit from each AT&T network interface device ('NID") on each Residence to

the relevant splice box for the relevant Residence. The HOA shall cause each

property owner of a Residence to grant to AT&T the exclusive right to use the above

ionduit on the Residence properfy for installation of an AT&T service drop. Any

property owners that have an aerial service drop will need to place and pay for re-

*ung"rn"nt orders with the AT&T business offtce in order to affange for transfer of
the airiat drop to underground. The City shall notify propeny owners of this

information after AT&T notifies the HOA that it is the appropriate time to do so, and

the HOA shall cause the property owners to do so Pending receipt and completion

of any such re-arangement orders, AT&T will be unable to complete any portion of
the Special Construction Work affected thereby.

C.

D. Further Conduit Specifications. In instances where a joint trench will be dug

for the installation of AT&T's facilities and the power company's facilities, the

power company's FPL's facilities shall be placed at the bottom of the joint ftench.

Any conduit referenced in A. above placed for AT&T's use (whether in a single or

joint trench) shall be at a minimum depth of 24" below final grade. For all conduit

ieferenced in this Exhibit 1 placed for AT&T's use, there shall be at least a 24"

vertical separation with well tamped soil backfill between AT&T's facilities and

primary oi secondary power facilities. A11 conduits must be equipped with a pull

string, and capped at ends.

E. Other Removal of other companies' aeriai attachments on jointly used poles is

necessary prior to AT&T's removal of its aerial facilities. The City will notify

residents of this project (including of the need to place a re-arrangement order

with AT&T if and where applicabl.e, as described in C above) and shall notify

AT&T and residents of the name and contact information for a representative to

receive questions or complaints from City residents about the City's project that is

the subject of this Agreement. AT&T may refer such questions or complaints to
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F.

the City's representative. In the event other conditions arise that are reasonably

necessary as conditions to the Special Construction Work, AT&T will inform the

City, and the City will address the conditions.

Timing, Conditions Precedent. Following 1 year after execution of this

Agreement, in the event Conditions Precedent have not been satisfied, AT&T
may terminate this Agreement by notice to the City anytime thereafter, until the

Conditions Precedent have been satisfied (and Section 5 of the Agreement to

which this Exhibit I is attached shall apply in the event of such early termination).

When the City believes the Conditions Precedent have been satisfied, the City

will notify AT&T in writing, and AT&T shall determine thereafter whether the

Conditions Precedent have, in fact, been satisfied. If AT&T does not believe that

they have been satisfied, AT&T will notify the City.
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Attachment A

Work Area

See attached
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Attachment B
Bill of Sale

FOR GOOD AND VALUABLE CONSIDERATION the City of Miami Beach,

Florida does hereby bargain, sell, transfer and convey unto BellSouth

Telecommunications, LLC dtbtaAT&T Southeast all right, title and interest in and to the

AT&T Conduit, as described in that certain Agreement between said parties dated

20t5.

TO HAVE AND TO HOLD unto the said Grantee forever.

IN WITNESS WHEREOF, the undersigned, has executed this Bill of Sale this

day of , 

-.
CITY OF MIAMI BEACH, FLORIDA

BY:

NAME/TITLE:
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nNEl l{rds heatthandfitness I NEIGHBORS Itnrtsxrtorrme mu
lffx!firlo(or

MIAAAIBTACH
NOTICE OF PUBLIC HEARING

TO APPROVETHE HNAL AS$ESSMENT ROLL
FORTHE SPECIAL ASSESSMENT DISTRICT KNOWN ASTHE
SUN$ET ISLANDS 3 & 4 UTIUTV IMPHOVEMENT DISTRICT

NOTICE l:i HEREBr given that rh€ followi]rg public h€aring wlll b€ held by rhe Mayor and
eity Commissioners of the City af Miami Beaih. Florida, in the Comfiission Chambera,Third
Floor, City Hall, r700 Con\r€ntion Ceoter Drive, Miami 8eaeh. Florida, oo Decsmber 9.2015.
at 11:00 n.rn,. or as soon thereafter as the mader can be heard. to consider

A Resolution Approving, Following A Duly Noticed ftrblic Hoaring
Pursuent To Sections 170.07 and ]70.08, Florida Statutes. The Finat
Assessment Roll For Tho Spdcial Asscssmont District Knotiln As th6
Sunset lslenda 3 & 4 Utlttty tmprov€m€nt District. And Confirming Such
Assessrnent$ As legal, Valid. And Binding First Lieas UponThe Fropsrty
Againstwhich Such Assessmeots Ar€ Made Unril Faid,

At the hearing, tfie owners of the property to be assesssd or aay oth€r persons interesled
therein may appear before the Mayor snd Cify Coffmissiorrers and be h€erd as to the
propriety and advisabilily of the placcment underground ol utilities on Sunser tslands 3 & 4
(the "l*rprov€fi€nts"l. and the propri€ty and advisability of Iunding the Improvelhsnts with
special asseecmenl.s; es to the cost thereof; as to the manner of paym€nt therefor; end a6 to
the amouni thereof lo ba assossrd against eacft property so improved,

Following the testimony. the Mayor end City Commission€rs 6hall make a final decision on
whether to levy lhe speciat assessmenls. Thereafter, the Mayor and City Commissioners
shall me6t 53 an equalizing board 10 h€ar and considsr any and all cornplaints as to thg
spacial asscssmants and slrall acljust and equaliae rhe assessments on a basis of iusticc
and risht.

The Sunset lslands 3 & 4 Utility lmprov*meflt District {th€ "Oi$trict'} is comprised of Sunset
lsland 3 a,rd Sunset tslarrd 4, loc6led in Miami Be6eh, Ftorida,

Tha d*scription ol each properly {o b6 bsressed and ths amount to be a$s6$sed to
€ach fliee€ or pa?d€l oI p.operty fnay b€ asaedaifled at th€ Office 6f the City Clerk, 1700
Convention Ceflter Drive. First Floor. City Hall, Miami Beach. Flcrida 33139, and at

tnquiries may bc directed to tha Ollice of Capitat lmprov*mant Projacts at 305.673.7A7L

INTERESTED FABTIE$ are invit€d 10 appesr at this meeting, or be represenred by an agenl,
6r lo exprsss lheirviaws in wriling addressod to ths City Commission, cy'o tle Ciry Cler&. 1?00
Ccfivention Center Drive. First Floor, City Hall, Miami Beach, Florida 33139,The preliminary
a.ssessment roll lor the Distriet referenced herein is gvpilable tor public ;nspection during
nornal business hours in the Office ot the City Clerk. t70O Convention Center Drive. First
Floor, City Hall, Mirmi Beach. Florlda a?139. Thic mceting. or any item herein. may be
conlinuGd, and u.der such circurnslafices, additional lsgal noiice n€ed not be provid€d.

$\rrsEant to Seetion 286.0105, Florida Stetute, the City hereby advises the public that il a
persot dGcidos to alrBeal eny decision made by the Cily Commi$sion with r6$pect lo any
matler considered at its meetng or its hearing" such person must €nsure that a verbatim
record of the proce+diogs is made. whidt record includes the tcslimony and evidence upon
whieh the appesl is to be based. Yhis nr:tice doss not constitde consent by the City for
the inlroduction or adrnission of otheNise inadrnissible or irfelevant evidence. nor do€6 it
suthoriee ehalleng€$ or aopoa,s not o1h6ruis6 allow€d by law,

To request this malerial in altemale format, eign language inlerpret€r {fiveday notice
r€quir6d), information on acc€ss tor p6r$on9 with di$abiliriss, 5nd1or any aceommodalron
to review any docutnent or participate;n any Clty-spansored proceedings. call 305.6O4.2489
and se*ecl 1 ,or Eng,ish or 2 for $Flanish. lhen opilon 6;TTY users may call via ?11 {Florida
fi€lay Servie€}.

fiafael 6. Granado
City Clerk
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$Nr 
I I NEIGHtsORS I r.{Rs}AY iflllrB t6ror5

Irurtrruoror

MIAMISTACH
NOTICE OF PUSLIC HEASING

TO APPROVETHE FINAL ASSESSMENT HOLL
FOR TH E S PECIAL ASS ESSM ENT DI$TEICT KNOWN AS TH E
SUNSET ISLAf{DS 3 & 4 UTILITY IMPROVEMENT DISTBICT

nlOTlCE Ei HEHEBY given that the following public hearing will be held by the Mayor and
City Commissioners of tha City of Mlomi Be6crt, Florida. in the Commission Chambers,Third
Floor. City Hall, 1700 Convenrlon Center Drive. Miami Beach, Florida, on December 9" 2615,
Et 11:0O a,nr,. or as sooa thea€after aa the matt€r can be heard, to consid€r:

A Hesolution Approviag. Fdllorrins A Orrly Noticed Fublic Hearing
Pursuant To S€ctions 170.07 and 170.08, Florida Statutes, The Final
.Assessment Holl For The Special Assessment Dlstrict Known As the
Sunsdt lslands 3 & 4 Utility lrrlprovd.nent Dislr;ct, And Confirfiin$ Sueh
AssessrnonB A3 L€gal, Valad, And Binding First Liens UpoftThe Proporty
AgainstWhich Such Ass6ssm6nt$ Ard Msd€ U.til Paid.

At lha hearing. the owners of th6 property to be assessed or 6ny other persorrs irrterest€d
th€rein may app€ar b6for6 the Mayor and City CornmissionarB and b€ h€ard a5 io th€
proprlely and advisabllity of the pJacement underground of utilitles on Sunset lslands 3 & 4
(the "lmprovem€nts"l, and th€ propri6ty and advlsability of funding the lmprovsments with
special assessments; as to the cost thereof; as to the manner of payment therefor; and as to
th€ arnount th6re6f lo be assessed against eadl property so amproyed,

Followiog th6 t6stimony, th€ Mayor and City Commlssioners shall make a final declsion ofl
wh6th6r to l6vy thc sp€cial assessments. Thereaftet the Mayor and City Commissioners
shall meet E$ rln Bgualirlns board to h6ar and considsr aay and all complaints os to tha
speclal assessments and shatl adjust and equalize the assessm€nts on a basis of justlce
and riqhL

The Sunsel lslands 3 & 4 Utility lmprovement District (the -District") is eomprised oI Sunset
lsland 3 and Sunset lsland 4, tocat€d in Miami 8each. Florida.

The description of each properry to be assessed and the amount lo be assessed to
ea.h piece or parcel of property may be ascenained at the Office of rh€ City Clerk. 170O
Canventiofi Center Drive. Firsr Floor. City Hall, Mi6mi Beech, Floride 33'139, and at
h$sirfuy-eh.m j-ami beachll.soylrjt)rsler,ld-detash.aspx?-idd2-U 7

lnquiries may be directed to the Affice of Cepital lrnproyemant ProJec{s at 305.673,7071.

INTERESTED PARTIES are invited to appear at this m€etino. or b€ represGnt€d by an ag€nt,
or to exprGss thclr vievvs i'l writing addressed to ths Cily Commission, c/o the City Clsrk, 170O
Cofivention C6nt€r Driye. First Floor. City Hall, Miami B6rch. Florida 33139.ThB preliminary
ass€ssment roll lor the D:strict ref€r€nced her€in is ava:labl€ for public insp€clion during
normal business hours in th€ Oftje€ of the City Clert. 1700 Convenlion Cen1er Oriv€. First
Floor, Cily Hall. Maami Bsach, florid, 33-139. This m€eiing, or any ilom herein. may ba
conlinued. and under such circurnstanc€s, additional legal notic€ n€ed nol. be provided-

Pursuant to S€ction 286.C105, Florida Statu-te, the City heraby advises th€ public that if a
person decid€s to appeal any d€cision made by th€ city commission wirh respect to any
mattdr consid0rdd at ils rfl66ting or its h6aring, such person ,nust Gn$ur6 that a v6rbati&
racord Of the proaeedings is had€, which record includ€$ rhe t€stimony rnd avid€nc6 uport
which the appeal as to bd bascd- Ihis notic€ do€s ftot constitute csn$ent by the city for
th€ inroduction o. admisEiog of olherwise inadfiri$siblg or irelevartt dviddnce, nor does it
authorize challenges or appealc cot oth€rwise altcwed by la*
To request thls material in allernate format, sign language lnterpreter {flvoday notice
reguiredl, informatioa on access for persons with dioabiliti€s, ancl/or any accomrnodation
to review any docum€.t or p6rticip6te in any City-sponsorad proceedings, eall 305.604,2483
and selBct'l lor English or 2 for Spani6h, thefi oplion 6;TTY trsers may call via 7I1 {Florid:
Belay Sewice).

Rafael E. G.anado
City Cldrk

Ad 1103
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OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Mayor Philip Levine and Commissioners

DATE: December9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND Clry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CITY'S
STATE LEGISLATIVE AGENDA TO INCLUDE SUPPORT OF
HOUSE BILL 45, ..FLORIDA COMPETITIVE WORKFORCE ACT,"
WHICH WOULD BAN DISCRIMINATION IN EMPLOYMENT,
HOUSING AND PUBLIC ACCOMMODATIONS FOR ALL
FLORIDIANS WHEN IT COMES TO SEXUAL ORIENTATION AND
GENDER IDENTIFY OR EXPRESSION.

Background:

Sexual orientation and gender identity are not covered by the state of Florida's civil rights law. A
coalition of state representatives have sponsored the Florida Competitive Workforce Act in the
hope of solving that issue once and for all, and aims to ban discrimination in employment,
housing and public accommodations for all Floridians when it comes to sexual orientation and
gender identity.

On or about July 1 ,2016, Florida Representatives Raschein, Edwards, Fitzenhagen, Fullwood,
Hager, Latvala, Murphy, Narain, Peters, Pilon, Plasencia, Rader, Richardson, Rodriguez J.,
Rouson and Stark co-sponsored House Bill 45, entitled "Florida Competitive Workforce Act"
(hereinafter the "Act") relating to prohibited discrimination. House Bill 4r5, creates the Act,
prohibiting discrimination based on sexual orientation and gender identity or expression, it
defines terms, and provides exceptions for constitutionally protected free exercise of religion.
On August 27, 2015, the Florida House of Representatives referred the Act to the Economic
Affairs Committee and the Judiciary Committee.

The Act would amend Section760.01, Florida Statutes, to revise the provisions to includesexual
orientation and gender identity or expression and the perception of race, color, religion, sex,
national origin, age, sexual orientation, gender identityor expression, handicap, or marital status
as impermissible grounds for discrimination. The Act, would reorder and amend section 760.02,
Florida Statutes, at the definitions provisions, to add additional terms. The Act would amend
sections 760.05, 760.07, and 760.08, Florida Statutes, to add sexual orientation and gender
identityor expression as impermissible groundsfor discrimination. The Act would amend section
760.10, Florida Statutes, by adding sexual orientation and gender identity or expression as
impermissible grounds for discrimination; providing an exception for constitutionally protected
free exercise of religion. The Act would also amend section 509.092, Florida Statutes, by
adding sexual orientation and gender identity or expression as impermissible grounds for

We ore commilled to providing excellent public service ond so{ery n oli who live. work ond ploy in our vibront. tropicol histo

Agenda ttem R1G
Oate-lZ1006



discrimination in public lodging establishments and public food service establishments, while
providing an exception for constitutionally protected free exercise of religion; amending $.
7 60.22,Florida Statutes.

I would like the City to lobby Tallahassee and make the Florida Competitive Workforce Act part
of the City's legislative Agenda for 2015-2016.

Recommendation: Approval.

lf you have any questions please contact Danila Bonini at Ext 6457.

We ore comfititled lo providing excellenl public service ond solely to all who hve work. ond ploy in our vibront tropicol, hisloric community
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CIry OF MIAMI BEAGH, FLORIDA, AMENDING THE CITY'S STATE
LEGISLATIVE AGENDA TO INCLUDE SUPPORT OF HOUSE BILL 45,
..FLORIDA COMPETITIVE WORKFORCE ACT," WHICH WOULD BAN
DISCRIMINATION IN Ett,lPLOYMENT, HOUSING AND PUBLIC
ACCOMMODATIONS FOR ALL FLORIDIANS WHEN IT COMES TO
SEXUAL ORIENTATION AND GENDER IDENTIFY OR EXPRESSION.

WHEREAS, sexual orientation and gender identity or expression are not covered by the
State of Florida's civil rights law; and,

WHEREAS, a coalition of State representatives have sponsored the "Florida Competitive
Workforce Act" in the hope of solving that issue once and for all, and aim to ban discrimination in
employment, housing, and public accommodations for all Floridians when it comes to sexual
orientation and gender identity or expression; and

WHEREAS, on or about July 1, 2016, Florida Representative Raschein, Edwards,
Fitzenhagen, Fullwood, Hager, Latvala, Murphy, Narain, Peters, Pilon, Plasencia, Rader,
Richardson, Rodriguez, J., Rouson, and Stark co-sponsored House Bill 45, entitled "Florida
Competitive Workforce Act" (hereinafter the "Act") relating to prohibited discrimination; and

WHEREAS, House Bill 45, creates the Act, prohibiting discrimination based on sexual
orientation & gender identity or expression, it defines terms, and provides exceptions for
constitutionally protected free exercise of religion; and

WHEREAS, on August 27, 2015, the Florida House of Representatives referred the Act to the
Economic Affairs Committee and the Judiciary Committee; and

WHEREAS, the Act would amend Section760.01, Florida Statutes, to revise the provisions
to include sexual orientation and gender identity or expression and the perception of race, color,
religion, sex, national origin, age, sexual orientation, gender identity or expression, handicap, or
marital statusas impermissible grounds for discrimination; and

WHEREAS, the Act, would reorder and amend Chapter 760, Florida Statutes, to amend
the definitions provisions, to add additional terms; to add sexual orientation and gender identityor
expression as impermissible groundsfor discrimination; and to add sexual orientation andgender
identity or expression as impermissible grounds for discrimination; providing an exception for
constitutionally protected free exercise ofreligion; and

WHEREAS, the Act would also amend section 509.092, Florida Statutes, by adding sexual
orientation and gender identity or expression as impermissible grounds for discrimination in public
lodging establishments and public food service establishments, while providing an exception for
constitutionallyprotected free exercise of religion; amending s.760.22,Florida Statutes; and
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WHEREAS, the City would like to lobby Tallahassee and make the Florida Competitive
WorKorce Act part of the City's legislative Agenda for 2015-2016.

NOW, THEREFORE, BE TT DULY RESOLVED BY THE MAYOR AND THE GIry
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission amending the City's State legislative agenda to include support of House Bill 45,
known as the Florida Competitive Workforce Act, which would ban discrimination in employment,
housing and public accommodations for all Floridians when it comes to sexual orientation and
gender identify or expression.

PASSED AND ADOPTED this day of _, 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk
APPROVED AS TO

riJNM & LANGUAGE
& FOR EXECUTION

i"{-l.*!,1$'t,
'**1^

F:\ATTO\BOUE\RESOS\Grieco Florida competitive workforce legislative agenda resolution.docx
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13

t4
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L1

1B

L9

20

2L
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24
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A bi-Il to be entitfed
An act relatlng to prohibited discrimination; creating
the "FIorida Competitive Workforce Act"; amending s.
'7 50 .01, F. S . ; revising provisions to inc1ude sexual

orientation and gender identity or expression and the
perception of race, color, religion, sex, national
origin, a9e, sexual orientation, gender identity or
expression, handicap, or marital- status as

impermissible grounds for discriminationi reordering
and amending s. 160.02, F.S.; defining additional
termsi amending ss.'760.05, '760.01, and 760.08, F.S.;
adding sexual orientation and gender identity or
expression as impermissibl-e grounds for
discrimination; conforming terminology; amending s.
'760.70, E.S.; adding sexual orientation and gender

identity or expression as impermissible grounds for
discriminationi providing an exception for
constitutionally protected free exercise of religion,'
amending s. 509.092, F.S., adding sexual orientation
and gender identity or expression as impermissible
grounds for discrimj-nation in public Iodging
establishments and public food service establishments;
providing an exception for constitutionally protected
free exercise of religion; amending s. 150.22, E.S.;
defining additional terms; amending ss. 760.23,

750.24, 760.25, 160.26, 160.29, and 760.50, F.S.i

TATIV

2016

hb0045-00
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FLORIDA HOUSE OF REPRESENTATIVES

HB 45 2016

21

2B

29

30

31

32

33

34

35

36

37

3B

39

40

4t
42

43

44

45

46

41

4B

49

50

51

adding sexual orientation and gender identity or
expression as impermi-ssible grounds for
discrimination; amending s. 419.001, F.S.; conformj-ng

a cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Elorj-da:

Section 1. This act may be cited as the "Florida
Competitive Workforce Act. "

Section 2. Subsection (2) of section 160.01, Florida
Statutes, is amended to read:

760.01 Purposes; construction; titIe.-
(2) The general purposes of the Elorida Civil Rights Act

of 1992 are to secure for all individuals within the state
freedom from discrimination because of or based on the
perception of race, cofor, religion, sex, pregnancy, national
origin, d9e, sexual orientation, gender identity or expression,
handicap, or marital status and thereby to protect their
interest in personal dignity, to make available to the state
their fulI productive capacities, to secure the state aqainst
domestic strife and unrest, to preserve the public safety,
health, and general welfare, and to promote the interests,
rights, and privileges of individuafs within the state.

Section 3. Section 160.02, Elorida Statutes, is reordered
and amended to read:
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FLORIDA HOUSE OF REPRESENTATIVES

HB 45 2016

52

53

CAJ.t

55

56

51

5B

59

60

67

62

63

64

65

66

67

6B

69

10

17

72

14

15

16

160.02 Definitions.-For the purposes of ss. 160.0!-1 50.11

and 509.092, the term:

]U{-lS+ "Aggrieved person" means any person who files a

complai-nt with the Human Relations Commission.

(2) "Commission" means the Florida Commission on Human

Relations created by s. 760.03.
(3) "Commissioner" or "member" means a member of the

commission.
(4) "Discriminatory practice" means any practice made

unlawful by the Florida Civj-l Rights Act of 1992.

lll{+- "Employer" means any person employing 15 or more

employees for each working day in each of 20 or more calendar
weeks in the current or preceding calendar year, and any agent

of such a person.

l_q{€+ "Employment agency" means any person reguJ-arly

undertaking, with or without compensation, to procure employees

for an employer or to procure for employees opportunities to
work for an employer, and includes an agent of such a person.

lll{l+ "Elorida Civil Rights Act of 7992" means ss.

760.01-750.11 and 509.092.
(B) "Gender identity or expression" means qender-related

identity, appearance, or behavior, whether such gender-related
identity, appearance, or behavior is different from that
traditionally associated with the person's physiology or
assigned sex at birth, which gender-related identity can be

shown by providing evidence, including, but not Iimited to:
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FLORIDA HOUSE OF REPRESENTATIVES

HB 45 2016

1B

79

BO

B1

B3

B4

Qtr.

B6

B1

BB

B9

90

9L

92

93

94

95

96

91

9B

99

100

101

702

103

(a) Medical history, care, or treatment of the gender-

related identity;
(b) Consistent and uniform assertion of the gender-related

identity,' or
(c) Other evidence that the gender-related identity is a

sincerely held part of a person's core identity and is not being
asserted for an improper purpose.

(9) "Labor organization" means any organization which

exists for the purpose, in whole or in part, of collective
bargaining or of dealing with employers concerning grievances,

terms or conditions of employment r or other mutual ai-d or
protection in connection with employment.

ll!l{+ "National origin" includes ancestry.

]fll{-+ "Person" includes an indivi-dua1, association,
corporation, joint apprenticeship committee, joint-stock
company, Iabor union, Iegal representative, mutual company,

partnership, receiver, trust, trustee in bankruptcy, or
unincorporated organizati-on; any other legal- or commercial

entity; the state; or any governmental entity or agency.

Jl2)+4+ "Public accommodations" means places of public
accommodation, Iodgings, facilities principally engaged in
selling food for consumption on the premises, qasoline stations,
places of exhibition or entertainment, and other covered

establishments. Each of the following establishments which

serves the public is a place of public accommodation within the

meaning of this section:
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704

105

105

701

108

109

110

111

1,1,2

113

774

115

Lt6

771

118

119

720

72r

r22

723

724

1,25

1,26

r21

128

]-29

(a) Any inn, hotel, mote1, or other establishment that
vlfijeh provides lodging to transient guests, other than an

establishment Iocated withln a building that whi* contains not
more than four rooms for rent or hire and that whj* is actually
occupied by the proprietor of such establ-ishment as his or her
residence.

(b) Any restaurant, cafeteria, lunchroom, Iunch counter,
soda fountain, or other facilj-ty principally engaged in selling
food for consumption on the premises, including, but not Iimited
to, any such facility located on the premises of any retail
establ-j-shmentr or any gasoline station.

(c) Any motj-on picture theater, theater, concert haII,
sports arena, stadium, or other place of exhibition or
entertainment.

(d) Any establishment that rrhieh is physically Iocated
within the premises of any establishment otherwise covered by

this subsection, or within the premises of which is physically
Iocated any such covered establishment, and which holds itself
out as serving patrons of such covered establishment.

(13) "Sexual orientation" means an indi-vidual's actual or
perceived heterosexuality, homosexuality, or bisexuality.

Section 4. Section 760.05, Elorida Statutes, is amended to
read:

760.05 Functions of the commission.-The commission shall
promote and encourage fair treatment and equal opportunity for
aI1 persons regardless of race, color, religion, sex, pregnancy,
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FLORIDA HOUSE OF REPRESENTATIVES

HB 45 2016

130

131

]-32

133

]-34

135

135

1,37

138

139

]-40

747

1,42

143

144

145

146

741

148

749

150

151

752

1s3

154

155

national origin, d9e, sexual- orientation, gender identity or
expression, handi-capr or marital status and mutual understanding
and respect among all- members of society
raeialz reliqieusi and eEhnie qreups; and the commission shall
endeavor to eliminate discrimj-nation against, and antagoni-sm

between, persons on the basis of or based on the perception of
race, color, religion, sex, national origin, age, sexual

orientation, gender identity or expression, handj-cap, or marital
status reliqieusz raeialz and eEhnie greups and Eheir menbers.

Section 5. Section 160.01, Florida Statutes, is amended to
read:

160.07 Remedies for unlawful discrimination.-Any violation
of any Florida statute making unlawful discrimi-nation because of
or based on the perception of race, color, religion, gender,

pregnancy, national origin, d9e, sexual orientation, gender

identity or expression, handicap, oL marital status j-n the areas

of education, employment, housing, or public accommodations

gives rise to a cause of action for all relief and damages

described in s. 160.1-1(5), unless greater damages are expressly
provided for. If the statute prohlbi-ting unlawful discrimination
provides an administrative remedy, the action for equitable
relief and damages provided for in this section may be initiated
only after the plaintiff has exhausted his or her administrative
remedy. The term "public accommodations" does not include Iodge

haIIs or other similar facilities of private organizations whi-ch

are made availabl-e for public use occasionally or periodically.
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180

181

The right to trial by jury is preserved in any case in which the
plaintiff is seeking actual or punitive damages.

Section 5. Section 760.08, Elorida Statutes, is amended to
read:

760.08 Discrimination in places of public accommodation.-
A1I persons are entitled to the full and equal enjoyment of the
goods, services, facilities, privileges, advantages, and

accommodations of any place of public accommodation without
discrimination or segregation on the ground of or based on the
perception of race, co1or, national origin, sex, EeIllaJ
ori-entation, gender identity or expression, pregnancy, handicap,
familial statusr or religion.

Section 7. Subsections (1) and (2), paragraphs (a) and (b)

of subsection (3), subsections (4) , (5), and (6) , paragraph (a)

of subsection (B), and subsection (9) of section 750.10, Florida
Statutes, are amended to read:

1 60.70 Unlawful employment practices.-
(1) It is an unlawful employment practice for an employer:
(a) To discharge or to fail or refuse to hire any

individual, or otherwise to discriminate against any individual
with respect to compensation, terms, conditions, or privileges
of employment, because of or based on the perception of such
j-ndividual's race, cof or, reIi-gi-on, sex, pregnancy, national
origin, d9e, sexual orientation, gender identlty or expression,
handicap r ot marital status.

(b) To limit, segregate, or classify employees or
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tB2

183

184

185

186

187

1BB

189

190

L91

192

193

]-94

195

t96
r91

198

\99

200

207

202

203

204

205

206

201

applicants for employment in any way which would deprive or tend
to deprlve any individual of employment opportunities, or
adversely affect any individual's status as an empJ-oyee, because

of or based on the perceptj-on of such individua.l-'s race, co1or,
religion, sex, pregnancy, nati-onal origin, d9e, sexual
orientation, gender identity or expression, handicap, or marj-tal-

status.
(2) lt is an unlawful employment practice for an

employment agency to fail or refuse to refer for employment, or
otherwise to discriminate against, dny individual because of or
based on the perception of race, coIor, religion, sex,
pregnancy, national origin, d9€, sexual- orientation, gender

identj-ty or expression, handicap, or marital status or to
classify or refer for employment any individual on the basis of
or based on the perception of race, color, religi-on, sex,
pregnancy, national origin, d9€, sexual orientation, gender

ldentity or expression, handicap r or marital status.
(3) It is an unlawful employment practice for a labor

organi zation :

(a) To exclude or to expel from its membership, or
otherwise to discrj-minate aqainst, dny individual because of or
based on the perception of race, color, reli-gion, sex,
pregnancy, national origin, d9e , sexual orj-entatj-on, gender

identity or expression, handicap, or marital status.
(b) To limit, segregate, or classify j-ts membershlp or

applicants for membership, or to classify or fail or refuse to
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209

270

21,1

212

21,3

214

21,5

2L6

271

278

219

220

22t
222

223

224

225

225

221

228

229

230

237

232

233

refer for employment any individual, in any way that would

deprive or tend to deprive any individual of employment

opportunities, or adversely affect any individual-'s status as an

employee or as an applicant for employment, because of or based

on the perception of such individual's race, co1or, religion,
sex, pregnancy, national origin, d9e, sexual orientation, gender

identity or expression, handicap , or marita1 status.
(4) It is an unlawful employment practice for any

employer, Iabor organi-zation, or joint Iabor-management

committee controlling apprenticeship or other training or
retraining, including on-the-job training programs, to
discriminate against any individual because of or based on the
per.ception of race, color, reli-gion, sex, pregnancy, national
origin, d9e, sexual- orientation, gender identity or expression,
handicap, ot marital status in admission to, or employment in,
any program established to provide apprenticeship or other
training.

(5) Whenever, in order to engage in a profession,
occupation, or trade, it is required that a person receive a

Iicense, certifj-cation, or other credential, become a member or
an associate of any club, association, or other organization, or
pass any examination, it is an unlawful employment practice for
any person to discriminate against any other person seeking such

Iicense, certification, or other credential, seeking to become a

member or assocj-ate of such club, association, or other
organization, or seeking to take or pass such examination,
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234

235
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231

238

239

240

241

242

243

244

245

246

241

248

249

250

25r

252

253

254

255

256

251

258

259

because of or based on the perception of such other person's
race, color, religion, sex, pregnancy, national origin, d9e,

sexual orientation, gender identity or expression handicap r or
mari-tal status.

(5) It is an unfawful employment practice for an employer,

Iabor organization, employment agency, or Soint labor-management

committee to print, or cause to be printed or published, any

notice or advertisement relating to employment, membershi-p,

classification, referral for employment, or apprenticeship or
other training, indicating any preference, limitation,
speciflcation, or discrimi-nation, based on a person's actual- or
perceived race, cofor, religion, sex, pregnancy, national
origin, d9e, sexuaf orientation, gender identity or expression,
absence of handicap, or marital status.

(B) Notwithstanding any other provision of this section,
it is not an unlawful employment practice under ss. 760.01-

160.10 for an employer, employment agency, labor organizatLon,
or ;oint labor-management committee to:

(a) Take or fail- to take any action on the basis of a

person's actual or perceived religj-on, sex, pregnancy, national
origin, d9e, sexual orientation, gender identity or expression,
handicap t or marital- status in those certain instances in which

religion, sex, condition of pregnancy, national origin, d9e,

sexual orientation, gender identity or expression, absence of a

particular handicap, or marital status is a bona fide
occupational qualification reasonably necessary for the
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260

251

262

263

264

265

266

267

268

269

210

21r

212

213
a1A

275

216

271

218

279

2Bt

282

283

284

285

performance of the particular employment to which such action or
inaction is related.

(9) (a) This secti-on shall not apply to any religious
corporation, association, educational institution, or society
which condj-tions opportunities in the area of employment or
public accommodation to members of that religious corporation,
association, educational institution, or society or to persons

who subscribe to its tenets or beliefs.
(b) This section shall not prohibit a religious

corporation, association, educational institution, or society
from giving preference in employment to individuals of a

particular religion to perform work connected with the carrying
on by such corporations, associations, educational institutions,
or societies of its various activities.

(c) This section and s. 760.08 shall- not apply to limit
the free exercise of religion guaranteed by the United States
Constitution and the State Constitution.

Section B. Section 509.092, Florida Statutes, is amended

to read:

509.092 Public Iodging establishments and public food

service establishments; rights as private enterprises.-
(1) Public lodging establishments and public food service

establishments are private enterprises, and the operator has the

right to refuse accommodations or service to any person who is
ob;ectionable or undesirable to the operator, but such refusal
may not be based upon the person's actual or perceived race,
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294

295

296
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298

299

300

301

302

303

304

305

306

JU /

308

309

310

creed, coIor, sex, pregnancy, physical disability, sexual

orientation, gender identity or expression, or national origin.
(2) A person aggrieved by a violation of this section or a

violation of a rule adopted under this section has a right of
action pursuant to s. 160.7L.

(3) This section shall not limit the free exercise of
religion guaranteed by the United States Constitution and the

Florida Constitution.
Section 9. Section 160.22, Elorida Statutes, is amended to

read:

160.22 Definitions.-As used in ss. 160.20-160.37, the

term:
(1) "Commission" means the Florida Commission on Human

Relations.
(2) "Covered multifamily dwelling" means:

(a) A building that whj=i+ consists of four or more units
and has an elevator; or

(b) The ground floor unlts of a building that Y#i+
consists of four or more units and does not have an elevator.

(3) "Di-scriminatory housing practlce" means an act that is
unlawful under the terms of ss.160.20-160.31.

(4) "Dwelling" means any buildj-ng or structure, or portion
thereof, which is occupied as, or designed or intended for
occupancy as, a residence by one or more famil-ies, and any

vacant land that t+hieh is offered for sale or lease for the
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372

313

374

315

315

371

318

319

320

321

JZZ

323

324

325

326

321

328

329

330

331

332

333

334

335

336

construction or location on the land of any such building or
structure, or portion thereof.

(5) "Eamilial status" is established when an individual
who has not attained the age of 18 years is domicil-ed with:

(a) A parent or other person having legal custody of such

individual; or
(b) A desi-gnee of a parent or other person having legal

custody, with the written permi-ssion of such parent or other
person.

(6) "Fami-1y" includes a single j-ndividual.
(7) "Gender identity or expression" has the same meaning

as provided in s. 750.02.

] t)€+ "Handicap" means:

(a) A person has a physical or mental impairment which

substantially limits one or more major life activitles, or he or
she has a record of having, or is regarded as having, such

physical or mental impairment; or
(b) A person has a developmental disability as defined in

s. 393.063.

]!}{€+ "Person" includes one or more individuals,
corporations, partnerships, associations, labor organizations,
legal representatives, mutual companies, joint-stock companies,

trusts, unincorporated organizations, trustees, trustees in
bankruptcy, receivers, and fiduciaries.

(10) "Sexuaf orientation" has the same meaning as provided

in s.'760.02.
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342

343

344

345

346

341

348

349
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351

352

353

354

355
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357
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360
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362

lfl{€+ "Substantially equivalent" means an administrative
subdivj-sj-on of the State of Florida meetj-ng the requirements of
24 C.E.R. part l-15, s. 115.6.

l]211-14+ "To rent" incl-udes to lease, to sublease, to let,
and otherwise to grant for a consideratj-on the right to occupy

premises not owned by the occupant.

Section 10. Subsections (1) through (5) of section 760.23,

Florida Statutes, are amended to read:

160.23 Dlscrimination in the sal,e or rental- of housing and

other prohibited practices.-
(1) It i-s unlawfu] to refuse to sell or rent after the

making of a bona fide offer, to refuse to negotiate for the sal-e

or rentaL of, or otherwise to make unavailable or deny a

dwelling to any person because of or based on the perception of
race, color, national origin, sex, sexual orientation, gender

identity or expression, handicap, familJ-al status, or religion.
(2) It is unfawful to discriminate against any person j-n

the terms, conditions, or privileges of sale or rental of a

dwe11ing, or in the provision of services or facilities in
connection therewith, because of or based on the percepti-on of
race, color, national origj-n, sex, sexual- orientation, gender

identity or expression, handicap, familial status t ot religion.
(3) It is unlawful to make, print r or publish, or cause to

be made, printed, or pubJ-ished, any notice, statement, or
advertisement with respect to the sale or rental of a dwelling
that indicates any preference, Iimitation, or discrimination
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373

314

375

316
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378

379

380

381

382

383

384

385

386

387
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based on a person's actuaf or perceived race, color, national
origin, sex, sexual orientation, gender identity or expression,
handicap, fami-Iia1 status, or religion or an intention to make

any such preference, Iimitation, or discrimination.
(4) It is unlawful to represent to any person because of

or based on the perception of the person's race, color, national
origin, sex, sexuaf orientation, gender identity or expression,
handicap, familial status, or religion that any dwelling is not

available for inspection, sale r or rental when such dwelling is
in fact so available.

(5) It is unlawful, for profit, to induce or attempt to
induce any person to seII or rent any dwelling by a

representation regarding the entry or prospective entry into the

neighborhood of a person or persons of or perceived to be of a

particular race, color, national origin, sex, sexual

orientation, gender identity or expression, handicap, familial
status r or reJ-igion.

Section 11. Section 160.24, Florida Statutes, is amended

to read:
160.24 Discrimination in the provision of brokerage

services.-It is unlawful to deny any person access to, or
membership or participation in, any multiple-Iisting service,
real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or
renting dwel1j-ngs, or to discriminate against hlm or her in the

terms or conditj-ons of such access, membership, or
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participation, on account of or based on the perception of race,
color, national origin, sex, sexual orientation, gender identity
or expression, handicap, familial status, or religion.

Section 12. Subsection (1) and paragraph (a) of subsection
(2) of section 760.25, Florida Statutes, are amended to read:

750.25 Discrimination in the financing of housing or in
residential real estate transactions.-

(1) It is unlawful for any bank, building and loan
association, insurance company/ or other corporation,
association, firm, or enterprise the business of which consists
in whole or i-n part of the making of commercial real- estate
Ioans to deny a loan or other financial assistance to a person

applying for the foan for the purpose of purchasing,

constructing, improving, repai-ring, or maintaining a dwelIing,
or to discriminate against him or her in the fixing of the

amount, interest rate, duration, or other term or condition of
such loan or other financial assistance, because of or based on

the perception of the race, coIor, natj-onal origin, sex, sexual

orientation, gender identity or expression, handicap, famil-ial-
status, or religion of such person or of any person associated
with him or her in connection with such loan or other financial
assistance or the purposes of such loan or other financial
assistance, or because of or based on the perception of the
race, color, national origin, sex, sexual orientation, gender

identity or expression, handicap, familial status, or religion
of the present or prospective owners, lessees, tenants, or
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435

436

431

438

439

440

occupants of the dwelling or dwellings in relation to which such

loan or other financial assistance is to be made or given.
(2) (a) It is unlawful- for any person or entity whose

busj-ness includes engaging in resj-dential real estate
transactions to discriminate against any person in making

avail-able such a transaction, or in the terms or conditions of
such a transaction, because of or based on the perception of
race, color, national origin, sex, sexual orientation, gender

identity or expression, handicap, familial status, or religion.
Section 13. Section '160.26, Florida Statutes, is amended

to read:

160.26 Prohibited discrimination in land use decisions and

in permitting of development.-It is unlawful to discrimlnate in
Iand use decisions or in the permitting of development based on

a person's actual or perceived race, coIor, national origin,
sex, sexual orientation, gender identity or expression,
disability, familial status, religion, orr except as otherwise
provided by 1aw, the source of financing of a development or
proposed development.

Section I4. Paragraph (a) of subsection (5) of section
160.29, Florida Statutes, is amended to read:

'7 60 .29 Exemptions.-
(5) Nothing in ss . 1 60.20-1 60.31 :

(a) Prohibj-ts a person engaged in the business of
furnishj-ng appraisal-s of real property from taking j-nto

consideration factors other than race, color, national origin,
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450

457

452

453

454

455

456

457

458

459

460

461

462
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sex, sexual orientation, gender identity or expression,
handicap, familial status, or religion.

Section 15. Subsection (1) of section 760.60, Elorida
Statutes, is amended to read:

160.60 Discriminatory practices of certain clubs
prohibited; remedies.-

(1) It is unlawful for a person to discriminate against
any individual because of or based on the perception of race,

color/ religion, gender, national origin, handicap, d9€ above

the age of 2!, sexual orientation, gender identity or
expression, or marital status in evaluating an application for
membership in a cl-ub that has more than 400 members, that
provides regular meal service, and that regularly receives
payment for dues, fees, use of space, facilities, services,
meaIs, or beverages directly or indirectly from nonmembers for
business purposes. It is unlawful for a person, on behalf of
such a c1ub, to publish, circulate, issue, display, post r or
mail any advertisement, notice, or solicitation that contaj-ns a

statement to the effect that the accommodations, advantages,

facilities, membership, or privileges of the club are denied to
any individual because of or based on the perception of race,

color, religion, gender, national origin, handicap, dge above

the age of 2L, sexual orientation, gender identity or
expression, or marital status. This subsection does not apply to
fraternal or benevolent organizations, ethnic clubs r or
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religious organizations where busj-ness activity is not
prevalent.

Section 16. Paragraph (e) of subsection (1) of section
479.00L, Fl-orida Statutes, is amended to read:

419.001 Site selection of community resj-dential homes.-

(1) For the purposes of this section, the term:
(e) "Resident" means any of the following: a frail elder

as defined in s. 429.65; a person who has a handicap as defined
1n s. 160.22(8) (a) +6O=ZXqN-a+,' a person who has a

developmental disability as defined in s. 393.053; a

nondangerous person who has a mental illness as defined in s.

394.455; or a child who is found to be dependent as defined in
s. 39.01 or s. 984.03, or a child in need of services as defined
in s. 984.03 or s. 985.03.

Section 11 . This act shal-l- take effect JuJ-y 1, 2075.
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COMMISSION ITEM SUMMARY

From 1995 to 2007, the City of Fort Lauderdale hosted the Air and Sea Show on a four mile stretch of
beach from Oakland Park to Las Olas Boulevard, which attracted hundreds of thousands of resident
locals, domestic and international visitors. From its inception, the Fort Lauderdale Air and Sea Show
was produced by Mickey Markoff, president of MDM Group, Ltd.

At the September 2nd,2015 Commission meeting, Commissioner Grieco proposed introducing the Air
and Sea Show to Miami Beach during Memorial Day Weekend. The Commission agreed to begin
negotiations with Mickey Markoff, and draft an agreement for the production of the show. The
Administration and Mr. Markoff have negotiated and drafted the attached agreement for your
consideration.

Historically, the Ci$ has enacted enhanced staffing during Memorial Day Weekend. With the enhanced
staffing already in place, the City will provide all necessary personnel to provide public safety at the
Event Site and Event lmpact Areas. These services shall include without limitation crowd control, traffic
management, fire rescue, ocean rescue, emergency medical services, and police services. ln the event
that the Applicant requires any additional services or expansion of services, the Applicant shall be
responsible for the payment of all costs and expenses to the City.

The Aqreement is for vour consideration.
Advisory Board Recommendation:

Source of
Funds:

Amount Account Approved
1

l,oBPl lTotal I I I

Financial lmpact Summary: The City will provide all necessary personnelto provide pubtiC safety at
the Event Site and Event lmpact Areas. These services shall include without limitation crowd control,
traffic management, fire rescue, ocean rescue, emergency medical services, and police services. City
shall be responsible for initial expenses up to the amounts associated with Memorial Day Weekend for
the immediately preceding calendar year, adjusted annually for either (1) wage increases for personnel
for the foregoing City departments or (2) inflation utilizing the United States Bureau of Labor Statistics,
Consumer Price lndex forAll Urban Consumers; U.S. City average (1982-84=100), whichever is lower,
for the Event (the "City's lnitial Contribution"). Applicant shall be responsible for all City's costs and
expenses above the City's lnitial Contribution up to the maximum not-to-exceed amount of $200,000,
with City and Applicant to be mutually responsible for all costs in excess thereof.

Condensed Title:
A Resolution Approving The Substantive Terms, As Set Forth ln The Draft Agreement Attached As
Exhibit "A" To This Resolution, Between The City And A National Salute To America's Heroes, LLC
(Applicant), For The Production Of An Aircraft Flight Demonstration And Aquatic Show With Ancillary
Activities Such As Entertainment, Exhibits, Concession Sales, Commencing On January 1,2016, And
Ending On December 31,2021; Authorizing The City Manager To Negotiate And Finalize The
Agreement Based On The Approved Terms Set Forth Herein, And, Further Authorizing The Mayor And
City Clerk To Execute The Final Agreement Upon Conclusion Of Successful Negotiations, Provided
That ln The Event That The City And Applicant Deem lt Necessary To lnclude Any New Substantive
Terms (Which Are Not Contained ln The Attached Draft Agreement) Then Such New Substantive
Terms Shall Be Subiect To Prior The MavorAnd Citv Commission Before FinalExecution

lntended Outcome
Maximize The Miami Beach Brand as a World Class Destination

e 2014 Community Satisfaction Survey shows that 64% residents (compared lo 71o/o in 2012),
believe the City has about the riqht number of maior events.

Max Sklar, ext. 6116

E MIAMIBEACH Agenda ttem R-7 H
Date tz-g-t{
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MIAMI BEACH
City of Miomi Beoch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members oflhe City

FRoM: Jimmy L. Morales, City Manager

DATE: October 14,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, APPROVING THE SUBSTANTIVE
TERMS, AS SET FORTH IN THE DRAFT AGREEMENT ATTACHED
AS EXHIBIT 'IA" TO THIS RESOLUTION, BETWEEN THE CITY AND
A NATTONAL SALUTE TO AMERICA'S HEROES, LLC (AppLtCANT),
FOR THE PRODUCTION OF AN AIRCRAFT FLIGHT
DEMONSTRATION AND AQUATIC SHOW WITH ANCILLARY
ACTIVITIES SUCH AS ENTERTAINMENT, EXHIBITS, CONCESSION
SALES, COMMENCING ON JANUARY 1, 2016, AND ENDING ON
DECEMBER 31 , 2021; AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND FINALIZE THE AGREEMENT BASED ON THE
APPROVED TERMS SET FORTH HEREIN, AND, FURTHER
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE
FINAL AGREEMENT UPON CONCLUSION OF SUCCESSFUL
NEGOTIATIONS, PROVIDED THAT IN THE EVENT THAT THE CITY
AND APPLICANT DEEM IT NECESSARY TO INCLUDE ANY NEW
SUBSTANTIVE TERMS (WH|CH ARE NOT CONTATNED tN THE
ATTACHED DRAFT AGREEMENT) THEN SUCH NEW SUBSTANTIVE
TERMS SHALL BE SUBJECT TO PRIOR APPROVAL BY THE
MAYOR AND CITY COMMISSION BEFORE FINAL EXECUTION
THEREOF

BACKGROUND

From 1995 to 2007, the City of Fort Lauderdale hosted the Air and Sea Show on a four
mile stretch of beach from Oakland Park to Las Olas Boulevard. Throughout the years,
the City of Fort Lauderdale has attracted hundreds of thousands of resident locals,
domestic and international visitors for the Air and Sea Show. lt was an event that at one
point had been televised in 144 countries and generated millions of dollars in economic
impact for the City of Fort Lauderdale.

From its inception, the Fort Lauderdale Air and Sea Show was produced by Mickey
Markoff, president of MDM Group, Ltd. Founded in chicago in 1986, MDM Group, Ltd.
became an industry leader in the development of multi-dimensional marketing strategies
and the creation of special events. MDM Group, Ltd. has produced a multitude of events
that have include the McDonald's National Salute to America's Heroes, Florida Marlins'
World Series Championship Victory Boar Parade, Disney World's 20th Birthday Party,
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lceHouse Beer Truck Drop, and the 200th Anniversary of the US Coast Guard,

At the September 2nd, 2015 Commission meeting, Commissioner Grieco proposed
introducing the Air and Sea Show to Miami Beach during Memorial Day Weekend. The
Commission agreed to begin negotiations with Mickey Markoff, and draft an agreement
for the production of the show.

ANALYSIS

The Administration and Mr. Markoff have negotiated and drafted the attached agreement
for your consideration. The substantive terms are as follows:

The proposed Air and Sea Show to have an initial term of five (5) years
commencing January 1, 2016 and ending December 31,2021.
Within the initial term, the Air and Sea show is subject to cancellation of the
Agreement by a motion approved by the City Commission. The Applicant may
also elect to terminate the agreement during the term prior to the August 1" of
the year preceding the next Air and Sea Show Event.
ln the event the Air and Sea Show is canceled by the City, the City shall not
produce or permit the production of an air and sea show on the City's beach for
two (2) calendar years.
The City will provide all necessary personnel to provide public safety at the Event
Site and Event lmpact Areas. These services shall include without limitation
crowd control, traffic management, fire rescue, ocean rescue, emergency
medical services, and police services.
City shall be responsible for initial expenses up to the amounts associated with
Memorial Day Weekend for the immediately preceding calendar year, adjusted
annually for either (1) wage increases for personnel for the foregoing City
departments or (2) inflation utilizing the United States Bureau of Labor Statistics,
Consumer Price lndex for All Urban Consumers; U.S. City average (1982-
84=100), whichever is lower, for the Event (the "City's lnitial Contribution").
Applicant shall be responsible for all City's costs and expenses above the City's
lnitial Contribution up to the maximum not-to-exceed amount of $200,000, with
City and Applicant to be mutually responsible for all costs in excess thereof.
ln the event that the Applicant requires any additional services or expansion of
services, the Applicant shall be responsible for the payment of all costs and
expenses to the City.
The Applicant shall be the responsible party for obtaining commitment of
resources, sponsors, subcontractors and finances. The City shall approval all
sponsors of the Event, all goods and services to be promoted, and all items to be
distributed, sold, or given away. The Applicant agrees to list the City of Miami
Beach as a co-sponsor of the Event on all promotional material and advertising
for the Event.
The City shall be responsible for all clean-up costs and expenses associated with the
removal of trash and debris that accumulates on any portion of Event Site, or in the
designated Event lmpact Areas.
It will be the responsibility of Applicant to arrange, coordinate, and pay for all
parking at City facilities and any transit services from these facilities to the Event
Site. All proposed shuttle routes and bus stops shall be approved by the City
Manager as part of the MOT Plan.

l0.Applicant agrees to secure a bond in an amount equal to one hundred and ten
percent (110Yo) of the estimated cost of services for the Applicant requested
additional services or expansion of services requested by Applicant, for the Event
including, without limitation, public safety, maintenance, cleanup, utility
connections, breakdown and removal, storage and repair or replacement of
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property.

Historically, the City has enacted enhanced staffing during Memorial Day Weekend. With
the enhanced staffing already in place, the City will provide all necessary personnel to
provide public safety at the Event Site and Event lmpact Areas. These services shall
include without limitation crowd control, traffic management, fire rescue, ocean rescue,
emergency medical services, and police services. ln the event that the Applicant
requires any additional services or expansion of services, the Applicant shall be
responsible for the payment of all costs and expenses to the City.

CONCULS!ON

As directed by the City Commission on September 2,2015, the Administration has
negotiated the attached Agreement with A National Salute to America's Heroes, LLC for
an Air and sea show beginning in 2017 during Memorial Day Weekend. The
Agreement is being presented for your consideration.

JLM/KGBiMASTP

T:\AGENDA\201 5\Odober\TCED\iAir and Sea Show Commission Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING THE SUBSTANTIVE
TERMS, AS SET FORTH IN THE DRAFT AGREEMENT ATTACHED
AS EXHIBIT "A" TO THIS RESOLUTION, BETWEEN THE CITY AND
A NATTONAL SALUTE TO AMER|CA',S HEROES, LLG (APPLTCANT),
FOR THE PRODUCTION OF AN AIRCRAFT FLIGHT
DEMONSTRATION AND AQUATIC SHOW WITH ANCILLARY
AGTIVITIES SUCH AS ENTERTAINMENT, EXHIBITS, CONCESSION
SALES, COMMENCING ON JANUARY 1, 2016, AND ENDING ON
DECEMBER 31 , 2021; AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND FINALIZE THE AGREEMENT BASED ON THE
APPROVED TERMS SET FORTH HEREIN, AND, FURTHER
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE
FINAL AGREEMENT UPON CONCLUSION OF SUCCESSFUL
NEGOTIATIONS, PROVIDED THAT IN THE EVENT THAT THE GIry
AND APPLICANT DEEM IT NECESSARY TO INCLUDE ANY NEW
SUBSTANTIVE TERMS (WHTCH ARE NOT CONTATNED tN THE
ATTACHED DRAFT AGREEMENT) THEN SUCH NEW SUBSTANTIVE
TERMS SHALL BE SUBJECT TO PRIOR APPROVAL BY THE
MAYOR AND CITY COMMISSION BEFORE FINAL EXECUTION
THEREOF.

WHEREAS, Applicant has requested approval from the City to conduct its aircraft
flight demonstration and aquatic show with ancillary activities such as entertainment,
exhibits, souvenir sales and refreshment sales (hereinafter referred to collectively as the
"Air and Sea Show" or "Event"); and

WHEREAS, City has been advised that, due to the scope and magnitude of the
proposed Air and Sea Show, Applicant desires a contract with City for an initial term of
five (5) years so that Applicant can appropriately plan the commitment of resources,
sponsors, subcontractors and finances; and

WHEREAS, City recognizes that the Event is a unique branded event requiring
significant capitaland time investment and, as such, is willing to enter into a draft agreement
with Applicant, subject to the terms and conditions contained in the attached Exhibit "A," and
subject further to the conditions contained in this Resolution with respect to negotiation of
the finalAgreement.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA that the Mayor and City
Commission hereby approve the substantive terms, as set forth in the draft agreement
attached as Exhibit "A" to this Resolution, between the City and A National Salute To
America's Heroes, LLC (Applicant), for the production of an aircraft flight demonstration
and aquatic show with ancillary activities such as entertainment, exhibits, concession
sales, commencing on January 1,2016, and ending on December 31 ,2021; authorizing
the City Manager to negotiate and finalize the agreement based on the approved terms
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set forth herein, and, further authorizing the Mayor and City Clerk to execute the final
agreement upon conclusion of successful negotiations, provided that in the event that
the City and applicant deem it necessary to include any new substantive terms (which
are not contained in the attached draft agreement) then such new substantive terms
shall be subject to prior approval by the Mayor and City Commission before final
execution thereof.

PASSED and ADOPTED this 14th day of October,2A1S.

Philip Levine, Mayor
ATTESTED BY:

Rafael E. Granado, City Clerk

T:\AGENDA\201 S\October\TCEDlAir and Sea Show Commission Reso.docx
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AGREEMENT

THIS AGREEMENT is entered into on this day of 2015,

between

THE CITY OF MIAMI BEACH, a municipal corporation of the State of Florida,
hereinafter referred to as "City",

and

A National Salute to America's Heroes, LLC, a Florida Limited Liability Company
hereinafter referred to as "Applicant".

WHEREAS, Applicant has requested approval from the City to conduct its aircraft flight
demonstration and aquatic show with ancillary activities such as entertainment, exhibits,
souvenir sales and refreshment sales (hereinafter referred to collectively as the "Air and Sea
Show" or "Event").

WHEREAS, City has been advised that, due to the scope and magnitude of the
proposed Air and Sea Show, Applicant desires a contract with City for an initial term of five (5)
years so that Applicant can appropriately plan the commitment of resources, sponsors,
subcontractors and finances.

WHEREAS, City recognizes that the Event is a unique branded event requiring significant
capital and time investment and, as such, is willing to enter in to this agreement with Applicant,
subject to the terms and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Agreement, and other good and valuable consideration, the receipt and adequacy of
which are acknowledged, the parties agree as follows:

1. RECITALS INCORPORATED. The foregoing recitals are incorporated herein by reference.

2, DEFINITIONS. For the purposes of this Agreement, the Definitions set forth below are
agreed upon by the parties.

a. "Agreement*' means this Agreement between the City and Applicant,
including all of the attached and/or referenced Exhibits, as the same may be
amended from time to time, in writing signed by both parties and with any such
amendment, as to the City, further subject to the approval of the Mayor and City
Commission.

b. "Applicant" means A National Salute to America's Heroes, LLC, a Florida Limited
Liability Company authorized to do business in the State of Florida.

c. "City" means the City of Miami Beach, Florida, a municipal corporation of the State
of Florida.

d. "Contract Administrator" means, as to City, the City Manager or his designee, and,
as to Applicant, the Manager of A National Salute to America's Heroes, LLC, or
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t.

his/her designee. ln the day to day oversight and administration of this Agreement,
and except where otherwise provided herein, contrasted with the parties may rely
upon instructions or determinations made by the respective Contract Administrators.
The Contract Administrators may not make any change to this Agreement without the
approval of a written amendment to this Agreement, executed by City and
Applicant and, as to City, further subject to the prior approval of the Mayor and
City Commission.

"City Managed' means the City of Miami Beach's City Manager or his or her
designee.

"City Commission" means the City of Miami Beach City Commission.

"Event lmpact Areas" means the areas outside the Event Site that are directly
impacted by the Event. The Event lmpact Areas shall bb determined by the City
Manager, in his sole and responsible discretion; provided, however, that the City
Manager may (but shall not be obligated to) consult with Applicant prior to
making his determination. ln the event of a disagreement between Applicant and the
City regarding the Event lmpact Areas, the City Manage/s decision shall be final
and binding upon the parties as to the determined Event lmpact Areas.

"Event Period" means the dates of Memorial Day Weekend annually. The Air and Sea
Show shall take place annually on Memorial Day Weekend over a threeday period

beginning on a Friday and ending on a Sunday. The Applicant may utilize the
Thursday immediately preceding the Event as a practice day for performers and
equipment utilized or performing during the Event. No concessions or hospitality tents
shall be operating or open during the practice day. The Event Period may be revised
upon the mutual consent of the City Manager and the Applicant, and, if revised, any
new Event period shall be memorialized as a formal written amendment to this
Agreement, and shall be subject to approval by the City Commission.

"Breakdown" shall mean the use of heavy equipment, machinery or vehicles which
use backup alarms in the deconstruction of the Event structures in a manner that may
produce noise or ,otherwise disturb area residents. The term Breakdown shall not

include the clean-up or wind-down of Event operations in a manner that does not

involve heavy equipment and machinery.

"Event Site" means, the area within the City used to hold the Event and shall
generally refer to the area east of Ocean Oiive, from Sth Street - 15th Street; as

more specifically described in Exhibit "A" hereto.

"Maintenance of Traffic Plan" shall have the meaning given to such term in Section
6.

"Public Safety Plan" shall have the meaning given to such term in Section 5.

"Repair" shall mean any work (including all third party labor, supplies, materials
and equipment) reasonably necessary to repair, restore, or replace any property,

equipment, building, structure, ,or any other component within the Event Site, if such

work is necessitated by any damage or destruction caused by (i) the acts or
omissions of the Applicant and/or its employees, contractors, subcontractors,

g.

h.

m.
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and/or agents; and/or (ii) the acts or omissions of third parties, including licensees
or invitees of the Applicant.

"Restricted Event Area" shall mean the restricted area located within the Event
Site utilized by Applicant for command and control, landing zone, operations, and
hospitality.

"Event Site Plan" shall have the meaning given to such term in Section 4.

'Term" shall have the meaning given to such term in Section 21.

3. PERMISSTON TO USE, Subject to the terms and conditions in this Agreement, Applicant
shall be entitled to use the Event Site, in order to conduct its Air and Sea Show. The actual
extent of the area within the Event Site to be used shall be limited by the water line and the
Maintenance of Traffic ("MOT') Plan. The right to use the Event Site shall not imply that the
Applicant is allowed to close streets and transpoftation corridors that are defined as part of the Event
Site, unless such closures are approved, in writing, by the City Manager, in his sole and reasonable
discretion.

The City Manager or his designee shall have the right to approve or deny the use of all
promotional materials and advertising for the Event, which approval shall not be unreasonably
withheld. lf, upon review, the City Manager or his designee denies the use of certain promotional
materials, the City shall identify with specificity the basis for such denial, and the Applicant shall
use best efforts to remove the specifically restricted materials.

Applicant agrees to list the City of Miami Beach as a co-sponsor of the Event on all promotional
material and advertising for the Event.

The parties agree that alcohol shall only be permitted in the Restricted Event Area. Applicant's
alcohol sales during the Event shall be governed in accordance with all applicable Florida
Statutes and sections of the City of Miami Beach Code of Ordinances.

4. Clry SPECIAL EVENT PERMIT APPLICATION: Not less than one hundred twenty
(120) days prior to the first day of the Event Period, Applicant shall complete and submit a
Special Event Application and provide the City with the following:

a. For the Event Site, a detailed Site Plan for the Event showing locations that will be
designated forApplicant's exclusive use (including, without limitation the Restricted
Event Area), detailing the locations of any tents, sanitary facilities, parking, stages,
booths, concessions, alcoholic beverage service areas, etc. and the boundary
lines, including those down to the waterline (as allowed by law), of any fences,
barriers etc. to be constructed at the Event Site, and (the times when such borders,
fences and/or facilities will be constructed, operated and dismantled. The Site
Plan shall be subject to the review and approval by the appropriate City
departments. After review by the appropriate City departments, the final
proposed Site Plan shall be subject to the review and written approval of the City
Manager. A final inspection will be conducted by the City immediately prior to the
Event to ensure that the location of all tents, booths, sanitary facilities, stages,
etc. are in accordance with the City approved Site Plan and all Applicable Laws.
The City approved Site Plan shall be incorporated into this Agreement as Exhibit
"D" hereto.

n.

o.
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b. A description of all activities and events to occur at the Event Site,
(including, without limitation, the Restricted Event Area) including permissible
activities and any maintenance of the waterline fence, barrier, and/or borders
during the Event.

c. The cellular and business phone numbers of the individuals in charge of the
various aspects of the Event.

d. Copies of all appropriate permits and licenses required by the City. These permits
include, but are not limited to, permits necessary for tents, merchandise, food and
beverage vendors, and electrical connections.

e. All sponsors of the Event, all goods and services to be promoted, and all items to
be distributed, sold, or given away must have the prior written approval of the
City Manager, which approval if given at all, shall be at the City Manager's sole
discretion.

f. Applicant shall provide any other deliverable required by the City Manager,
whether same is required pursuant to the City's Special Event Rules and
Regulations, which are attached and incorporated as Exhibit "_" hereto, or
whether required in order to safeguard and ensure the health, safety, and welfare
of the City's residents and visitors during the Event Period.

5. PUBLIC SAFETY PLAN FOR THE EVENT. Because of the physical size of the Event

and the number of people that may attend, City shall arrange for all necessary personnel, at City's
expense and fufther In such type, manner and number, as it may be determined by the City
Manager, in his sole and reasonable discretional judgement, to ensure the appropriate level of
public safety at the Event Site and Event lmpact Areas, but not for the Restricted Event Area,
which shall be provided at Applicant's expense. The parties may consult with each other in regard

to the levels of security, including the scaling down of such services for the set up and tear down of

the Event. Applicant is required to provide signage, and will set up and remove such signage at no

cost to the City.

a. The Applicant shall provide a Public Safety Plan for the City Manager's review
and approval, no laterthan one hundred and twenty (120) days priorto the date
of the Event. This plan shall include, but not be limited to, the Applicant's planned

actions to respond to and mitigate various potential criminal and/or emergency
incidents which may occur during the Event. The Applicant's Public Safety Plan

shall be subject to review and approval by the City Manager. After receiving the
Public Safety Plan from the Applicant, the City shall work with the Applicant in order
to properly determine the number of personnel necessary to effectively and
efficiently carry out the Public Safety Plan. The City shall develop an anticipated
budget for the Public Safety Plan and other City services, and provide the
anticipated budget to the City Manager. The City Manager shall have the
absolute sole right and discretion to approve the Public Safety Plan, including
any revisions or adjustments thereto. ln the event of a disagreement between
Applicant and the City regarding the number of personnel required for the Public
Safety Plan and the anticipated budget of the Public Safety Plan, the City
Manage/s decision shall be final. The final City approved Public Safety Plan shall be

attached and incorporated as Exhibit "B" to this Agreement.

Page 4
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b.

c.

d.

Applicant shall make arrangements with the appropriate City department(s) to
provide police, fire, ocean rescue and EMS protection. These arrangements
must be reviewed and approved by the City.

The parties will act in good faith to keep the other party notified of the latest
information and any new developments or incidents that might cause additional
public safety personnel to be deployed to the Event.

ln addition to the City approved Public Safety Plan, the City's Police and Fire

Departments will author separate comprehensive lncident Action/Operational Plans
specific to their duties. Such plans will take into consideration several factors, to
include nationally accepted event planning and management guidelines utilizing the
National lncident Management System (NIMS) and the lncident Command System
(lCS). These plans will be fluid up until the conclusion of the event and may
change based on real time intelligence, threat information, and other such inputs.
Local representatives and agents from the Federal Bureau of lnvestigation (FBl)
Special Events Unit, the Department of Homeland Security (DHS), Navy Criminal
lnvestigative Service (NCIS), and other public safety partners will assist in

determining the level and magnitude rating of this event, advise of any potential

national security considerations, and provide intelligence gathering and event threat
assessment assistance. Due to the sensitive security and safety implications of
such plans, they will be kept confidential, accessible to City officials, Police/Fire
personnel and Applicant only and shall not be available for public or media
distribution.

The cost for any additional services or expansion of services requested by
Applicant, in writing, beyond the services being provided by City for the Event,
including the Event Site and Event lmpact Areas, as established in the Event
Permit Application, shall be an expense to Applicant and City shall be paid for all

costs and expenses in association with any such additional or expansion of
services provided to Applicant. Expansion of services means enhancements of
activities, any changes in the type of activities provided or changes in parameters of
Event or the Event lmpact Areas or the Event Site, caused by or requested by

Applicant, including physical location and boundaries that result in an increase in
the City's cost to provide all necessary services.

Should Applicant request non-critical public safety services, such as a police

escort, or if such services are beyond the City's ability to provide, Applicant may
make such anangements and coordinate these services with the City. The cost for
these additional services shall be an expense to Applicant, and all such costs and
expenses shall be paid to City within the time frame as set forth in Section 19,

Reimbursement of Costs and Expenses.

ln the event of an emergency or disaster during the Event, at the Event site or as a
direct result from the Event activities, that requires public safety resources beyond
the City approved Public Safety Plan, it shall be the responsibility of the Applicant
to reimburse the City's reasonable additional cost to respond to such emergency or
disaster. This section shall not apply to any natural disaster, act of terrorism, or act of
God that may occur at the Event Site during the Event including, without limitation, a
hurricane, lightning strike, tornado or any other such causes whatsoever beyond the
control of the parties and unrelated to the Event

e.
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6. STREET CLOSINGS: The City Manager reserves the right, at his sole discretion, to
approve all street closings, including those streets and transportation conidors that are defined as
part of the Event Site, in association with the Event, and any requests for street closings shall be

included with the MOT Plan that is submitted by Applicant. Applicant agrees to coordinate and make
the appropriate anangements with any merchants or residents affected by any street closures to
ensure they are provided sufficient and reasonable access to their businesses and residences.

a. Not less than one hundred and twenty (120) days prior to the date of the Event,
Applicant shall provide to the City a MOT Plan for the City Manager's review and
approval. The City approved MOT Plan shall be incorporated into this Agreement
as Exhibit "C," containing a construction and automotive and pedestrian traffic flow
schedule detailing the opening and closing times for all streets, lanes, pedestrian

walkways and/or traffic corridors and outlining the use of any and all variable
message signs for the City's review and approval. No street, lane or traffic conidor
closures will be permitted unless included in the City approved MOT Plan. Applicant
agrees to provide the City with emergency access to all areas included in the
Event Site. Applicant acknowledges that traffic control plans shall accommodate the
ingress and egress to residences during the course of the Event.

7. PARKING AND TMNSIT SERVICES: lt will be the responsibility of Applicant to
arrange, coordinate, and pay for all parking at City facilities and any transit services from these
facilities to the Event Site. All proposed shuttle routes and bus stops shall be approved by the City
Manager as part of the MOT Plan. City agrees to invoice Applicant at the approved special event
parking rate for any public metered parking spaces that are removed from public use as

requested by the Applicant and approved by the City Manager. All parking lot requests must be
in writing at least ninety (90) days in advance of the Event. An estimate of parking charges will be
provided to Applicant no more than fourteen (14) days after receiving written requests. Applicant
understandsthatthe approved specialevent paking rate is a daily rate and may not be prorated.

8. MAINTENANCE OF EVENT SITE AND EVENT IMPACT AREAS:

a. Applicant shall be responsible for and shall provide sufficient temporary public

sanitary facilities as to meet the requirements established by the City. Applicant
shall provide daily Service of the facilities at all times during the Event Period. The
cost of such temporary public sanitary facilities shall be an expense to Applicant
and all costs and expenses for facilities furnished by the City to Applicant shall be
paid to City within the time frame as set forth in Section 19, Reimbursement of Cost

and Expenses. Applicant shall not be responsible to pay for clean-up of City public

rest room facilities.

b. The City shall be responsible for all clean-up costs and expenses associated with the

removal of trash and debris that accumulates on any portion of Event Site, or in the
designated Event lmpact Areas, Applicant shall be responsible for all clean-up
costs and expenses associated with the removal of trash and debris that accumulates

on any portion of the Restricted Event Area. All trash shall be collected and
removed throughout the Event with final clean-up being completed within 24 hours of
the Event completion. The requirement to remove trash and debris includes street
sweeping. The City will be responsible for and pay for all costs associated with

trash and debris removalwithin the Event Site and Event lmpact Areas.
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9.

c. ln the event the Applicant wishes to utilize temporary mobile cellular
communication service boosting) towers, which can also benefit public safety by
increasing the E-911 capabilities of the specific service provider, the Applicant
must notify the City Police and Fire Departments and agrees that the contracted
equipment provider with whom they procure such equipment, services etc. willwork
closely with the City Radio Engineers to confirm the temporary towers will not
interfere with the City or County public safety radio frequencies.

CONSTRUCTION OF FACILITIES, STRUCTURES, CANOPIES, TENTS AND
CONCESSION STANDS;

a. Applicant shall be allowed to construct and maintain, on the Event Site, such
facilities and structures that are necessary for the Event including, but not limited to,
fences, barriers, grandstands and signs, as approved by the City Manager and at
such locations as approved by the City Manager.

b. All such structures, facilities, concession stands and canopies erected on an
agreed upon date after consultation with the City's Special Event staff, and
deliveries related thereto, can be made to the Event Site, provided however that
Applicant shall be entitled to set up no later than the Monday prior to the Event.
All such structures must be removed within seventy-two (72) hours following the
conclusion of the Event. Applicant shall be permitted to erect canopies, tents,
stages and/or concession stands to sell additional merchandise for the Event at
City-approved locations within the Event Site. Any setup or tear down of such
structures, shall be in accordance with the City's Noise Ordinance.

c. Applicant is hereby granted permission to erect canopies, tents, and concession
stands, at such locations in accordance with the approved Site Plan. lt is further
agreed and specifically understood that permission to erect such canopies, tents
and concession stands, is conditioned upon Applicant complying with the following:

(1) Applicant shall obtain approval by the City Fire Department and file with
its application evidence that such canopies, tents, awnings ancUor

concession stands which are to be used during the period of time
encompassed by this Agreement are of fireproof material and will not
constitute a fire hazard. City's Building Department must review and
approve the proposed use of any temporary structure used in association
with the Event in accordance with the standard criteria as outlined in the
City's Code of Ordinances and Florida Building Code.

d. All construction, installations and services, including electrical hook-ups, shall be
made at Applicant's expense and approved in advance by the City's Building
Department. lf electricity is required, Applicant shall negotiate arrangements for
such service with the City or a licensed contractor. This cost shall be an expense to
Applicant and, if furnished by City, shall be paid to City within the time frame as set
forth in Section 19, Reimbursement of Costs and Expenses.

e. Unless Applicant receives prior specific written permission by the City Manager, no
construction or Installations shall involve the use of stakes or other material that may

PageT

1042



break the surface or deface any infrastructure such as asphalt, concrete, brick or
any plant material.

f. Applicant shall provide all day access passes to the necessary City staff required to

work the Event. Applicant and City will agree to the list of passes that will be

distributed for the Event at least ten (10) days prior to the Event. Additionally,
Applicant shall provide an operations tent to be utilized by the City Manager during

the Event days. Location of this operations tent shall be determined by the City

Manager.

10. MAINTENANCE OF AND PAYMENT FOR DAMAGE TO PROPERTY: REgATdIESS Of

the cause, Applicant shall be responsible for any damage to any and all property located or

situated within the Restricted Event Area and the Event Site. lt is further agreed that City shall

inspect the Restricted Event Area and Event Site for damage no later than the Wednesday
immediately following the Event, and, if as a result of said inspection, damage is found to exist,

City shall furnish Apflicant with a written report of such damage by the close of business within

fourteen (14) days following the Event. The report shall state the cost to be paid by Applicant to

remedy the damage. This cost shall be paid by Applicant within fourteen (14) days after

Applicant receives the City's report.

11. SECURITY. All construction materials, equipment, goods, signs and any other personal

property of Applicant shall be protected solely by Applicant. Applicant acknowledges and

,gr"esih"t City assumes no responsibility whatsoever for any such item and^that the security

aid protection'ot any such item from theft, vandalism, the elements, acts of God, or any other

cause, are strictly the responsibility of Applicant.

12. SUBLEASES ASSTGNMENTS, OR TRANSFERS: Applicant shall not assign, sublease

or transfer any of its obligations or rights under this Agreement, in whole or in paft, to any

person. The foregoing notwithstanding, the City acknowledges that Applicant will have

subcontractors proriOing services to Applicant in order for Applicant to effectuate this

Agreement and the hiring of such subcontraclors shall not be a violation of this paragraph.

13. LTCENSES AND PERMTTS; COPYRIGHTS, PATENTS AND TRADEMARKS: At least

fifteen (15) days priorto the annual Event, Applicant agrees to secure and pay for all licenses,

permits oi ottrer governmental approvals that may be required by any governmental agency

having jurisdiction over the Event Site or any aspect of the Event, including, without limitation, any

,ppro-rit required by the City, Miami-Dade County, State of Florida and/or any agency of the U.S.

government, and shall also be responsible for obtaining an incidental take permit for the protection

of sea turles issued by the appropriate governmental agency. Additionally, if Applicant intends to

use any item which iL or may be profected from infringement, such as but without limitation,

copyrigfrts, patents and trademarks, if requested by City, Applicant shall provide City fifteen (15)

Oayl i-n advance of the first date of property use, evidence showing mat the applicable licenses,

peimits and/or permission have been secured and, if applicable, all fees have been paid in full by-

Applicant The provisions of this paragraph specifically appty to the American Society of

Composers, Auihors and Publishers ('ASCAP"), Broadcast Music lncorporated ('BMl") and any

other similar organization mat may require written permission and payment of a fee for use of

protected mater-ial. Applicant shall ensure that all performance payments requiredlo be made under

such licenses are made promptly and directly to the licensing organizations. C-opies of all said

licenses or reports shall be suomiited to City upon request ln the event Applicant fails to submit the

licenses or reports as required herein or the documentation is not satisfactory to City, Applicant shall

be responsible for payment to City for all license fees incurred by the City in connection with the
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Event City shall have no responsibilities to any performing rights licensing organizations for any
performance during the Event.

14. STANDARDS OF CONDUCT; COMPLIANCE WITH RULES, REGUI-ATIONS,
ORDINANCES: Applicant agrees that at all times it will conduct its activities with full regard for
public safety and will observe and abide by all federal, state and local laws, the federal and state
constitutions, and all rules, regulations and ordinances of City and any other governmental agency
having jurisdiction including, without limitation, those relating to noise, building, zoning, gambling,
fire protection, liquor regulation, sanitation and food facillties and hours of operation. Applicant shall
further take all precautions and use due care to conduct its operations in a safe and prudent
manner with respect to its agents, employees and visitors to the Event.

15. INSURANCE: The applicant shall provide and maintain at all times during the term of any
contract, without cost or expense to the City, policies of insurance, with a company or
companies authorized to do business in the State of Florida, and which are acceptable to the
City All required insurance will be placed with carriers licensed to do business in the State of
Florida, having agents upon whom service of process may be made in the State of Florida,
insuring the applicant against any and all claims, demands or causes of action whatsoever, for
injuries received or damage to property relating to the performance of duties, services and/or
obligations of the applicant under the terms and provisions of the contract. The applicant is
responsible for timely provision of certificate(s) of insurance to the City at the certificate holder
address evidencing conformance with the contract requirements at all times throughout the term
of the contract.

Such policies shall remain in full force and effect during the Event and shall specifically include

those times of setup and breakdown in connection with the Event. Such policies of insurance,

and confirming certificates of insurance, shall insure the applicant is in accordance with the

following minimum limits:

a. General Liability insurance on forms no more restrictive than the latest edition of
the Occurrence Form Commercial General Liability policy (CG 00 01) of the
lnsurance Services Office or equivalent without restrictive endorsements, with
the following minimum limits and coverage:

Each Occurrence/General Aggregate
Products-Completed Operations
Personal & Adv. lnjury
Fire Damage
Medical Expense
Contractual Liability

b. Liquor Liability with the following minimum limits and coverage:

$1 ,000,000/2,000,000
$2,000,000
$1,000,000
$50,000
$s,000
lncluded

$1,000,000
$1,000,000

Each Occurrence
AnnualAggregate

c. Automobile liability insurance, including owned, non-owned, and hired autos with
the following minimum limits and coverage:

Combined Single Limit
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d. Workers' compensation insurance based on proper reporting of classification
codes and payroll amounts in accordance with Chapter 440, Florida Statutes,
and/or any other applicable law requiring workers' compensation (Federal,
maritime, etc). lf not required by law to maintain workers compensation
insurance, the applicant must provide a notarized statement that if he or she is
injured; he or she will not hold the City responsible for any payment or
compensation.

Employers Liability insurance with the following minimum limits and coverage:

Each Accident
Disease-Each Employee
Disease-Policy Limit

$1,000,000
$1,000,000
$1,000,000

Professional liability and/or specialty insurance (medical malpractice, engineers,
architect, consultant, environmental, pollution, errors and omissions, etc,)
insurance as applicable, with minimum limits of $1,000,000 and annual
aggregate of $2,000,000.

The City of Miami Beach shall be named as additional insured as their interest

may appear on all applicable liability insurance policies.

The certificate(s) of insurance shall provide for a minimum of thirty (30) days prior

written notice to the City of any change, cancellation, or nonrenewal of the

provided insurance. lt is the applicant's specific responsibility to ensure that any

such notice is provided within the stated timeframe to the certificate holder.

lf it is not possible for the Applicant to certify compliance, on the certificate of
insurance, with all of the above requirements, then the Applicant is required to

provide a copy of the actual policy endorsement(s) providing the required

coverage and notification provisions.

Certificate holder shall be:

The City of Miami Beach'
1700 Convention Center Drive
Miami Beach, FL 33139

Certificates of insurance shall evidence a waiver of subrogation in favor of the
City, that coverage shall be primary and noncontributory, and that each
evidenced policy includes a Cross Liability or Severability of lnterests provision,
with no requirement of premium payment by the City.

Applicant is required to confirm that each vendor of the Applicant carry insurance
coverage that meet or exceed the conditions paragraphs A-F and that the same
limits apply to any and all vendors the Applicant uses for the Event. Applicant
further confirms that Applicant's insurance will apply as excess over any other
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valid and collectible coverage of their vendors. Said limits may be provided by
purchase of an umbrella or excess policy.

All self-insured retentions shall appear on the certificate(s) and shall be subject to
approval by the City. At the option of the City, the insurer shall reduce or eliminate
such self-insured retentions or the applicant or subcontractor shall be required to
procure a bond guaranteeing payment of losses and related claims expenses.

The City shall be exempt from, and in no way liable for, any sums of money,
which may represent a deductible or self-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility of the applicant and/or sub-contractor p-roviding such insurance.

lf Applicant fails to deliver an insurance certificate, the City's failure to request
delivery shall in no way be construed as a waiver of Applicant's obligation to
provide the insurance coverage specified herein. Failure to obtain and maintain
such insurance as set out above will be considered a breach of contract and may
result in termination of the contract for default.

Neither approval by the City of any insurance supplied by the applicant or
Vendor(s), nor a failure to disapprove that insurance, shall relieve the applicant
or Vendor(s) of full responsibility for liability, damages, and accidents as set forth
herein.

16. INDEMNIFICATION AND HOLD HARMLESS: Applicant shall indemnify, defend and hold
harmless City, its officers, agents, and/or employees, against any and all damages, claims,
losses, liabilities and expenses (including, without limitation, reasonable legal fees and
disbursements) caused by, in connection with, arising out of, or resulting from the use of the
Event Site, or caused by, in connection with, arising out of, or resulting from any act by Applicant,
its partners, employees, officers, contractors, and/or agents done in the performance of this
Agreement. lf called upon by City, Applicant shall defend not only itself, but also City in connection
with any such claim, at Applicant's expense, and at no expense whatsoever to City. Applicant
further agrees to defend, indemnify, save and hold harmless the City and the City's officers,
agents, and employees from any claim, suit, loss, cost or expense or any damages arising out of
or relating to Applicant's failure to obtain all necessary performing rights and licenses for the event
(BMl, ASCAP, etc.).

17. REIMBURSEMENT OF EXPENSES: The City and Applicant shall be responsible for the
costs and expenses associated with Police, Fire, Ocean Rescue, EMS and Sanitation services
within the Event Site and Event lmpact Area, as provided herein. City shall be responsible for
initial expenses up to the amounts associated with Memorial Day Weekend for the immediately
preceding calendar year, adjusted annually for either (1) wage increases for personnel forthe
foregoing City departments or (2) inflation utilizing the United States Bureau of Labor Statistics,
Consumer Price lndex for All Urban Consumers; U.S. City average (1982-84=100), whichever is

lower, for the Event (the "City's lnitial Contribution"). Applicant shall be responsible for all City's
costs and expenses above the City's lnitial Contribution up to the maximum not-to-exceed
amount of $200,000, with City and Applicant to be mutually responsible for all costs in excess
thereof. Applicant shall reimburse City for any amounts due under this Agreement within
fourteen (14) days of receipt of any invoice from City. The Applicant has the right to request an

audit of any amounts being billed to Applicant under this Agreement. This audit will break down
all charges and their related costs.
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18. BOND:

a. Applicant agrees to secure a bond in an amount equal to one hundred and ten

peicent (110%) of the estimated cost of services for the Applicant requested

additional services or expansion of services requested by Applicant, for the Event

including, without limitation, public safety, maintenance, cleanup, utility

connections, breakdown and removal, storage and repair or replacement of

property. Ciiy reserves the right to approve the bonding company or institution

issuing-the bond and the instrument shall be kept in full force and effect for the

period of the Agreement.

b. No later than thirty (30) days prior to the date of permission from City to first use

the Event Site, Appiicant shatl provide the City with a valid payment bond in the

amount specified above. The bond shall be written by a colporate surety

company holding a Certificate of Authority from the Secretary of Treasury of the

United States, e-xecuted and issued by a resident agent licensed by and having

an office in the State of Florida, representing such corporate surety, providing

that if Applicant fails to duly pay for any labor, materials, or other supplies used

by Applicant, the surety will pay the Same in the amount not exceeding the sum

piovided in such bond. Applicant shall also have the option to escrow the funds

in an amount equal to one hundred and ten percent (110%) of the cost of

reimbursement for City services ("Obligated Amount") in which case a bond

would not be required by the City. The Obligated Amount shall be placed into the

City to be held 
'in 

escrow under the terms and conditions hereinafter set forth

("Escrow DePosit").

c. The City's Chief Financial Officer shall be the Escrow Agent, the Escrow Agent

shalt prompgy deposit, retain and disburse the Escrow Deposit in accordance

with the termi heieof or as may be directed in writing by both the Applicant and

City Manager on behalf of the iity or as may be directed by a court of competent

jurisdiction.

d. lf the Escrow Agent is in doubt as to his or her duties, the Escrow Agent shall

retain the Escrdw Deposit until Applicant and City, through its City Manager,

collectively agree in writing to the disposition of the funds or until a court of

competeni.lur-isdiction nas idludicated the rights of Applicant and the City'

e. Any suit between Applicant and City where Escrow Agent is made a party

because of acting as Escrow Agent, or in any suit where Escrow Agent

interpleads the E."to* Deposit, Escrow Agent shall recover reasonable

attorney's fees and costs from the Escrow Deposit, as between Applicant and

City, and such fees and costs shall be charged and assessed against the non-

prevailing PartY.

f. The parties agree that the Escrow Agent shall not be liable to any party or person

for misdeliver! ot the Escrow Deposit or any portion thereof to Applicant or City,

unless misdelivery is due to willful breach of the terms hereof or gross negligence

on the Part of Escrow Agent.
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19. Use by Applicant of the Property shall be coordinated by the City Manager or his
designee. The City Manager or designee shall have authority to suspend all or any part of the
activities of Applicant when, in the City Manager's opinion, such activities may be or are
detrimental to the public or to the City, or if the City has reason to believe any law or ordinance
is being violated by Applicant, its agents or employees, which conduct is not corrected within
forty eight (48) hours of written notice to Applicant. City reserves the right through the City
Manager to suspend or terminate use of the Property if visitors become unruly, and to reject any
sponsor, presentation, material or item which is or may be, in the sole opinion of the City
Manager, hazardous, offensive, immoral or disparaging to the image of the City, or to any
person or group of persons. The decision of the City Manager in such regard shall be final,
binding and conclusive, but shall not be arbitrarily exerclsed

20. TERM AND TERMINATION: The City hereby grants to the Applicant the exclusive right
and privilege to conduct the Air and Sea Show annually for an initial period of five (5) years,
subject to the following conditions:

a. The Applicant may conduct the Air and Sea Show annually for the term of this
Agreement, unless the City should decide to discontinue the Air and Sea Show
with notice to the Applicant. The only method for cancellation of the Agreement
is by Motion approved by the City Commission. The City shall notify the
Applicant of its intent to cancel the Air and Sea Show prior to July 30 of the year
preceding the next scheduled Air and Sea Show, However, in all instances City
shall have ninety (90) days from the date th.e last Air and Sea Show ends to
notify Applicant of its intent to cancel. Applicant shall be given fourteen (14)

days' notice of the City Commission meeting at which such cancellation shall be
determined. lf City elects to discontinue, City shall not produce or permit the
production of an air and sea show on City's beach for two (2) calendar years after
the year the last Air and Sea Show is produced by the Applicant.

b. The Applicant may elect, during the term of this Agreement, to terminate this
Agreement and no longer conduct the Air and Sea Show. lf the Applicant elects
to terminate this Agreement, the Applicant shall notify the City in writing of such
election prior to the July 15 of the year preceding the next Air and Sea Show
Event, lf the Applicant elects not to conduct the Air and Sea Show in a particular
year or elects not to seek an extension of the terms of this Agreement, this
Agreement will automatically terminate.

21. GOVERNING LAW AND ATTORNEY'S FEES: This Agreement shall be governed by
the laws of the State of Florida, with venue lying in Miami-Dade County. ln the event of any
dispute which arises out of this Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and costs, including bankruptcy and/or appeal if any.

22. ASSIGNMENT. No assignment of the rights, interest or obligation under this Agreement
shall be made by either party without the written consent of the other.

23. AMENDMENT: No modification amendment or alteration of the terms or conditions
contained herein shall be effective unless contained in a written document executed by the
parties hereto, with the same formality and of equal dignity herewith.
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24. EXTENT OF AGREEMENT: This Agreement represents the entire and integrated
Agreement between City and Applicant and supercedes all prior negotiations, representations or
agreements either written or oral.

25. NOTICE: Whenever any party desires to give notice to any other party, it must be given
by written notice sent by registered United States mail, with return receipt requested, addressed
to the party for whom it is intended at the place designated below and the place so designated
shall remain such until they shall have been changed by written notice in compliance with the
provisions of this section. For the present, the parties designate the following as the respective
places for giving notice.

CITY:

City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139
Attn: City Manager

APPLICANT:

A National Salute to America's Heroes, LLC, a Florida Limited Liability Company
c/o Michael L Kotler, Esquire
54 SW Boca Raton Boulevard
Boca Raton, Florida 33432

26. CORPORATE STATUS: This Agreement shall automatically terminate if, within thirty
(30) days from execution of this Agreement, Applicant does not provide City with proper
certification from the State of Florida that Applicant has registered to do business in the State of
Florida.

lN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day

and year first written above.

ATTEST: CITY OF MIAMI BEACH, FLORIDA

Rafael E. Granado, City Clerk Philip Levine, Mayor
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COMMISSION ITEM SUMMARY

Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF MIAMI BEACH, FLORIDA,
AUTHORIZING THE ADMINISTRATION TO EXECUTE AN AGREEMENT WITH ETC
INSTITUTE FOR COMMUNITY SATISFACTION SURVEY SERVICES

lntended Outcome
Ensure a universal culture of high-quality customer service is driving the conduct of the city
commission and all city employees; Streamline the delivery of services through all
departments

Supporting Data: N/A

Item Summary/Recommendation :

ln alignment with the strategic planning process, as adopted by Commission, through
Resolution 2006-26341, the City has engaged a professional consulting company to conduct
bi-annual Community Surveys since 2005. The surveys will be conducted by telephone to a
statistically valid sample of residents and businesses in the City of Miami Beach to gauge
community satisfaction in selected areas.

The proposed vendor, ETC lnstitute, has facilitated community surveys in more than 500 cities
and counties including both Ft. Lauderdale, Coral Springs, Miami-Dade County, and Broward
County with outstanding reviews. This organization will also provide an additional GIS
mapping service that was not offered by the previous vendor to provide more accurate data
and perceptions in each part of the city.

Pursuant to Miami Beach City Code, Section 2-312, professional services are unique in their
nature and are not subject to competition. ETC lnstitute qualifies as a management consulting
firm, and therefore, is exempt from the competitive requirements.

Financial !nformation:
Source of

Funds

General
Fund

Amount Account

$85,000 011-9322-000367

John Woodruff, OBPI Director, ext.6224

fiGEr,rDA ilenil R-lI
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E MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISS MEMORANDUM

Mayor Philip Levine and Members offthe City

Jimmy L. Morales, City Manager

December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMTSSION OF THE
CITY OF MIAMI BEACH, I FLORIDA, AUTHORIZING THE
ADMINISTRATION TO EXECUTE AN AGREEMENT WITH ETC
INSTITUTE FOR COMMUNITY SATISFACTION SURVEY SERVICES.

BACKGROUND

The purpose of this Letter to Commission is to provide evidence supporting the
authorization of the administration to execute an agreement with ETC lnstitute to
conduct the 2016 Community Satisfaction Surveys to residents and business owners.

ln 2005, the City formalized the performance-based approach for allocating resources
based both on the City's Strategic Plan priorities and on supporting department work
plans based on the City's Excellence Model. The City's Excellence Model is a strategic
measurement-based model for continuous improvement. lt is driven by the City's Vision,
with priorities established at the strategic level based on customer input and
environmental scan information.

A key component of this process is the Community Satisfaction Survey. The first sets of
community surveys were conducted in 2005 and 2007. These were followed by focus
groups in 2006 and 2008 to get more in-depth information on issues identified through
the surveys. Additional surveys were conducted in 2009, 2012, and 2014. Questions
posed in the Community Satisfaction Surveys cover each of our City's priority areas in a
brief phone survey asking approximately 88 questions to residents and 95 questions to
business owners.

ANALYSIS

The proposed 2016 residential and business surveys will be the sixth set of
comprehensive statistically valid community satisfaction surveys since 2005. The 2016
survey will build upon previous surveys in that many questions asked in previous studies
will be included in the 2016 study allowing comparisons to be analyzed through historic
trends. With new initiatives and priorities evolving over time, additional questions have
been proposed addressing transportation, sea-level rise, sustainability, and resiliency.

TO:

FROM:

DATE:
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Com munity Satisfaction Survey
December 9, 2015
Page 2

The administration has entered into negotiations with a new vendor, ETC lnstitute, a

market research consulting firm, which has specialized in the design and administration
of market research for governmental organizations since 1982. ETC lnstitute has
conducted research for more major U.S. communities than any other firm, including
Broward County, Ft. Lauderdale, Miami-Dade-County, Tamarac, and Coral Springs.
Both Ft. Lauderdale and Miami-Dade County have indicated extreme satisfaction with
the results of previously conducted surveys and have recommended them as a
reputable firm to engage.

ln order to provide the most exhaustive and representative feedback our City
government receives from residents and businesses, ETC lnstitute's contract addresses
improvements in technology which will enable the City to further pinpoint strategic
direction. The large sample size proposed (1,800 residents and 1,000 businesses)will
produce minimal sampling errors and will be benchmarked with national and regional
benchmarking data for more than 80 types of local government services. Additionally,
ETC lnstitute will develop lmportance-Satisfaction matrices to display the perceived
importance of core services against the perceived quality of service delivery. This
feature along with GIS mapping, which will allow for generation of maps to visually show
how satisfied residents and business owners are with the delivery of services in different
parts of the city, are some of the features ETC lnstitute provides that were not offered by
previous consulting firms.

ETC lnstitute, is identified as a management consulting firm, and in pursuance with
Section 2-312, Miami Beach City code, such professional services are unique in their
nature and are not subject to competition, and therefore is exempt from the competitive
requirements

CONCLUSION

The intended purpose of the Community Satisfaction Surveys is to gather crucial data on
general feedback and input from our residents and businesses on their level of
satisfaction with the services we provide, refine and develop priority areas for our
organization, and produce actionable recommendations for improvements to our
services. The administration recommends executing the negotiated contract with ETC
lnstitute which provides for strict adherence to an agreed upon deliverable schedule to
ensure timely delivery of data and in-depth presentations on all survey information.

JLM/JW/KEGgrn
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RESOLUTION TO BE SUBMITTED
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Cify of Miomi Beoch ,1700 Convention Center Drive, Miomi Beoch, Florido33'l 39, www.miomibeochfl.gov
OFFICE OF THE CITY ATTORNEY, RoulJ. Aguilo, City Attorney
Tel: 305.673 .7 470, Fox: 305.673.7002

TO:

COMMISSION MEMORANDUM

MAYOR PHILIP LEVINE
MEMBERS OF THE CIry COMMISSION
CITY MANAGER JIMMY MORALES
CITY CLERK RAFAEL E. GRANADO

FROM: RAUL .1. rcurla2-1-Cc, L
CITY ATTORNEY

DATE: DECEMBER 9, 2015

SUBJECT: RESOLUTION CALLING MARCH 15, 2016 SPECIAL ELECTION FOR
THE PURPOSE OF SUBMITTING TO THE ELECTORATE OF THE CITY
OF MIAMI BEACH, FLORIDA A QUESTION ASKING WHETHER CITY
SHOULD LEASE 2.65.ACRE PROPERTY AT NORTHEAST CORNER
OF 17TH STREET AND CONVENTION CENTER DRIVE TO PORTMAN
MIAMI BEACH LLC FOR 99 YEARS, REQUIRING, PER RESOLUTION
2015.29115, CONSTRUCTION/OPERATION OF PRIVATELY.FUNDED
8OO ROOM HOTEL WITH 288 FOOT HEIGHT LIMIT, CONNECTED TO
CONVENTION CENTER VIA PEDESTRIAN SKYBRIDGE; NO
GAMBLING; AND RENT TO CITY AFTER HOTEL OPENS, INCLUDING
GREATER OF: MINIMUM RENT ($12,373,785 OVER FIRST TEN
YEARS, ADJUSTED THEREAFTER) OR PERCENTAGE OF HOTEL'S
REVENUES ANNUALLY

The attached Resolution has been prepared calling for a City of Miami Beach Special
Election to be held on March 15,2016 for the purpose of submitting to the City's voters
the following question pursuant to Section 1.03(b)(3) of the City Charter:

Referendum Re: Approval of Gity's
Lease of City Property for Gonvention Center Hotel

Should City lease 2.65-acre property at northeast corner of 17th Street and Convention
Center Drive to Portman Miami Beach LLC for 99 years, requiring, per Resolution 2015-
29115:
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. Construction/operation of privately-funded 800 room Hotel with 288 foot height
limitl, connected to Convention Center via pedestrian Skybridge.

. No gambling.

. Rent to City after Hotel opens, including greater of: minimum rent ($12,373,785
over first ten years, adjusted thereafter) or percentage of Hotel's revenues
annually?

Section 1.03(bX3) of the City Charter provides in pertinent part:

The sale, exchange, conveyance or lease of ten years or longer of the
following properties shall require approval by vote of at least sixty (60)
percent of the City's voters voting thereon in a City-wide referendum: (1)
Convention Center Parking Lofs; All City-owned surface parking lots
located in the Civic aM Convention Center District, generally bounded
by Lincoln Lane on the South, Washington Avenue on the East, Meridian
Avenue on the West and Dade Boulevard on the North; (2) Convention
Center Campus: All City-owned property, except for the Convention
Center and Carl Fisher Club House, located within the Civic and
Convention Center District (includes City Hall, 1701 Meridian Street, 555
17th Street, 21st Street Community Center, The Fillmore Miami
Beach/Jackie Gleason Theater, and the 17th Street Parking Garage).

The proposed Leased Property is located within the Convention Center Campus, as
defined by Section 1.03(bX3). Following a first reading/public hearing on July 31,2015,
and a second readingipublic hearing on September 2, 2015, the City Commission
adopted Resolution 2015-29115, and approved the proposed Development and Ground
Lease Agreement ("Lease"). The Lease delineates the conditions for the design,
construction, equipping and operation of the Hotel on the Leased Property, with no City
funding or financing therefor; provides for a 99-year term of the Leased Property once
certain conditions are satisfied; prohibits gambling establishments on the Leased
Property; and provides for annual base rent to the City, after the Hotel opens, of the
greater of minimum fixed rent or a percentage of the gross operating revenues of the
Hotel, among other rent.

ln addition to the above-referenced question relating to approval of the Lease pursuant
to the City Charter, on September 2,2015, the City Commission approved Resolution

I ln accordance with the City's Land Development Regulations for the CCC Civic and
Convention Center district, Exhibit E of the Lease previously contemplated that the maximum
height of the hotel would not exceed 300 feet. Pursuant to Section 2.2 of the Lease, Portman
and the City Manager have agreed that the maximum height of the hotel shall not exceed 288
feet.
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No. 2015-29133, calling for a special election on March 15, 2016 for the voters to
consider the following question:

lf voters approve City's Convention Center Hotel lease, shall City adopt an
ordinance dedicating all rent payments received by City to enhance
funding (not replace or substitute for current City funding), in equal
proportions annually for the term of lease, for: mass transit and traffic
reduction, pre-k through 12 education, stormwater projects (in lieu of rate
increases), and undergrounding electric utilities, with any amendmenU
repeal of such ordinance subject to voter referendum approval?

Any changes to the foregoing, other than to reschedule the date of such special
election, would require a 5l7th vote of the City Commission.

Pursuant to directive of the Miami-Dade County Elections Department, the final date by
which the City may adopt its Resolution placing a ballot measure on the March 15,2016
ballot is December 22, 2015. Accordingly, this matter is timely presented to the City
Commission and adoption of the attached Resolution may take place at today's
meeting.

RJA/raplag
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA CALLING FOR A MARCH 15, 2016 SPECIAL
ELECTION, FOR THE PURPOSE OF SUBMITTING TO THE ELECTORATE
OF THE CITY OF MIAMI BEACH, FLORIDA A QUESTION ASKING WHETHER
CITY SHOULD LEASE 2.65.ACRE PROPERry AT NORTHEAST CORNER OF
17TH STREET AND CONVENTION CENTER DRIVE TO PORTMAN MIAMI
BEACH LLC FOR 99 YEARS, REQUIRING, PER RESOLUTION 2015.29115,
CONSTRUCTION/OPERATION OF PRIVATELY.FUNDED 8OO ROOM HOTEL
WITH 288 FOOT HEIGHT LIMIT, CONNECTED TO CONVENTION CENTER
VIA PEDESTRIAN SKYBRIDGE; NO GAMBLING; AND RENT TO CITY
AFTER HOTEL OPENS, INCLUDING GREATER OF: MINIMUM RENT
($12,373,785 OVER FIRST TEN YEARS, ADJUSTED THEREAFTER) OR
PERCENTAGE OF HOTEL'S REVENUES ANNUALLY.

WHEREAS, following a duly noticed first reading/public hearing on July 31, 2015, and a

duly noticed second reading/public hearing on September 2, 2015, the Mayor and City

Commission of the City of Miami Beach, Florida adopted Resolution No. 2015-29115, a copy of

which is attached hereto and incorporated by reference herein as composite Exhibit "A,"

approving a Development and Ground Lease Agreement with Portman Miami Beach, LLC for

the development of an 800 room convention headquarter hotel and related facilities (the

"Hotel"), on an approximately 2.65-acre site on the northeast corner of 17th Street and

Convention Center Drive, bounded roughly by the Miami Beach Convention Center to the North,

17th Street to the South, The Fillmore Miami Beach at the Jackie Gleason Theater to the East

and Convention Center Drive to the West (the "Leased Property"); and

WHEREAS, the Development and Ground Lease Agreement ("Lease"), attached hereto

as Appendix 1 to Exhibit "A," delineates the conditions for the design, construction, equipping

and operation of the Hotel on the Leased Property, with no City funding or financing therefor;

provides for a 99-year term of the Leased Property once certain conditions are satisfied;

prohibits gambling establishments on the Leased Property; and provides for annual base rent to

the City, after the Hotel opens, of the greater of minimum fixed rent or a percentage of the gross

operating revenues of the Hotel, among other rent; and
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WHEREAS, pursuant to Section 1.03(bX3) of the City Charter, the Lease is contingent

upon and requires approval by vote of at least sixty (60) sixty percent of the voters voting

thereon in a City-wide referendum; and

WHEREAS, pursuant to Resolution No. 2015-29115, the accompanying Lease attached

as Appendix 1 to Exhibit "A," has been fully negotiated and is incorporated herein for the

purpose of providing the public with full and complete information regarding the proposed

Lease, in advance of the voter referendum required thereon.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY

COMMISSION OF THE CITY OF MIAMI BEACH:

SECTION 1.

ln accordance with provisions of the Charter of the City of Miami Beach, Florida and the

general laws of the State of Florida, a Special Election is hereby called and directed to be held

in the City of Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on Tuesday, March 15,2016, for

the purpose of submitting to the electorate the question as set forth hereinafter.

SECTION 2.

That the appropriate and proper Miami-Dade County election officials shall conduct the

said Special Election hereby called, with acceptance of the certification of the results of said

Special Election to be performed by the City Commission. The official returns for each precinct

shall be furnished to the City Clerk of the City of Miami Beach as soon as the ballots from all

precincts have been tabulated.

SECTION 3.

That the said voting precincts in the City of said Special Election shall be as established

by the proper and appropriate Miami-Dade County Election Officials. All electors shall vote at

the polling places and the voting precincts as determined by the Miami-Dade County Election

Officials as set forth in the attached Exhibit "B."
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SECTION 4.

Not less than thirty days notice of the adoption of this Resolution and of its provisions

calling this Special Election shall be given by publication in the Miami Herald, a newspaper of

general circulation in Miami Beach, Miami-Dade County, Florida. Such publication shall be

made in accordance with the provisions of Section 100.342, Florida Statutes, and Section 38-3

of the Code of the City of Miami Beach.

SECTION 5.

The Notice of Election shall be substantially in the following form:

THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN CALLED
BY THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AND WILL BE HELD lN SAID CITY FROM 7:00 A.M. UNTIL 7:00
P.M. ON THE 1sth DAY OF MARCH,2016, AT WHICH TIME THER,E SHALL BE
SUBMITTED TO THE DULY REGISTERED AND QUALIFIED VOTERS OF THE
CITY OF MIAMI BEACH THE FOLLOWING QUESTION:

Referendum Re: Approval of
City's Lease of City Property for Convention Center Hotel

Should City lease 2.65-acre property at northeast corner of 17th Street and
Convention Center Drive to Portman Miami Beach LLC for 99 years, requiring,
per Resolution 201 5-291 1 5:

. Construction/operation of privately-funded 800 room Hotel with 288 foot
height limit, connected to Convention Center via pedestrian Skybridge,

. No gambling,

. Rent to City after Hotel opens,
($12,373,785 over first ten years,
Hotel's revenues annually?

including greater of: minimum rent
adjusted thereafter) or percentage of

YES

NO

Said Notice shall further set forth the several polling places in the election precincts as

established in accordance with Section 3 hereof, and shall further set forth pertinent information

regarding eligibility of electors to participate in said elections.
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SECTION 6.

That the official ballot to be used in the Special Election to be held on March 15, 2016,

hereby called, shall be in substantially the following form, to-wit:

..OFFICIAL BALLOT''

Referendum Re: Approval of City's
Lease of City Property for Convention Center Hotel

Should City lease 2.65-acre property at northeast corner of 17th Street and
Convention Center Drive to Portman Miami Beach LLC for 99 years, requiring,
per Resolution 201 5-291 15:

. Construction/operation of privately-funded 800 room Hotel with 288 foot
height limit, connected to Convention Center via pedestrian Skybridge,

. No gambling,

. Rent to City after Hotel opens, including greater of: minimum rent
($12,373,785 over first ten years, adjusted thereafter) or percentage of
Hotel's revenues annually?

YES

NO

SECTION 7.

The form of the ballots to be used in this Special Election and their preparation shall be

in compliance with all statutory requirements relating to the use of mechanical or other approved

voting machines or devices.

SECTION 8.

Registration of persons desiring to vote in the Special Election shall be in accordance

with the general law of the State of Florida governing voter registration. Qualified persons may

obtain registration forms to vote at the Office of the City Clerk, City Hall, 1700 Convention

Center Drive, First Floor, Miami Beach, Florida 33139, during normal business hours, and at

such other voter registration centers and during such times as may be provided by the

Supervisor of Elections of Miami-Dade County. The Miami-Dade County Supervisor of
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Elections will register voters for this Special Election until 5:00 p.m. on , 2016.

All persons eligible to vote at this Special Election must be registered before the time and date

set forth herein or have registered previously, as provided by law. Each person desiring to

become a registered voter shall be responsible for properly filling out the registration form and

returning it to the Miami-Dade County Elections Office. All questions concerning voter

registration should be directed to the Miami-Dade County Elections Office, 2700 N.W. 87th

Avenue, Doral, Florida 33172; Telephone: (305) 499-VOTE (8683).

sEcTroN 9.

That the absentee voters participating in said Special Election shall be entitled to cast

their ballots in accordance with the provisions of the Laws of the State of Florida with respect to

absentee voting.

SECTION 10.

That the City of Miami Beach shall pay all expenses for conducting this Special Election

and will pay to Miami-Dade County or directly to all persons or firms, upon receipt of invoice or

statement approved by the Supervisor of Elections of Miami-Dade County, Florida.

SECTION 11.

lf any section, sentence, clause or phrase of the ballot measure set forth above in this

Resolution is held to be invalid or unconstitutional by any court of competent jurisdiction, then

said holding shall in no way affect the validity of the remaining portions of said ballot measure.

SECTION 12.

This Resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this

ATTEST:

RAFAEL E. GRANADO
CITY CLERK

day of ,2015.

PHILIP LEVINE
MAYOR APPROVEDASTO

FORM & I.ANGUAGE
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RESOLUTION NO. 2015-29115

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING, FOLLOWING
SECOND READING/PUBLIC HEARING, A DEVELOPMENT AND
GROUND LEASE AGREEMENT, AS AUTHORIZED, RESPECTIVELY,
UNDER SECTION 118.4 OF THE CITY CODE, SECTIONS 163.3220 -
163.3243, FLORIDA STATUTES, AND SECTION 82.37 OF THE CITY
CODE, BETWEEN THE CITY AND PORTMAN MIAMI BEACH, LLC
("PORTMAN"), FOR THE DEVELOPMENT OF AN 800.ROOM
CONVENTION HEADQUARTER HOTEL AND RELATED FACILITIES,
INCLUDING UP TO 95,OOO SQUARE FEET OF CONFERENCE AND
BALLROOM FACILITIES, AND UP TO 37,400 SQUARE FEET OF
RESTAURANT FACtLtTtES (THE "HOTEL"), ON AN APPROXTMATELY
2.65 ACRE SITE ON THE NORTHEAST CORNER OF 17TH STREET
AND CONVENTION CENTER DRIVE, BOUNDED ROUGHLY BY THE
MIAMI BEACH CONVENTION CENTER TO THE NORTH, 17TH
STREET TO THE SOUTH, THE FILLMORE MIAMI BEACH AT THE
JACKIE GLEASON THEATER TO THE EAST, AND CONVENTION
GENTER DRIVE TO THE WEST (THE "LEASED PROPERTY");
DELINEATING THE CONDITIONS FOR THE DESIGN,
CONSTRUCTION, EQUIPPING AND OPERATION OF THE HOTEL ON
THE LEASED PROPERW, WITH NO CITY FUNDING THEREFOR;
PROVIDING FOR A gg.YEAR TERM OF THE LEASED PROPERTY
ONCE CERTAIN CONDITIONS ARE SATISFIED; PROHIBITING
GAMBLING ESTABLISHMENTS ON THE LEASED PROPERTY; AND
PROVIDING FOR ANNUAL BASE RENT TO THE CITY, AFTER THE
HOTEL OPENS, OF THE GREATER OF MINIMUM FIXED RENT OR A
PERCENTAGE OF THE GROSS OPERATING REVENUES OF THE
HOTEL, AMONG OTHER RENT.

WHEREAS, the Mayor and City Commission desire to promote economic development
within the City of Miami Beach by attracting a more robust mix of conferences and conventions
to the Miami Beach Convention Center ("MBCC" or "Convention Center"), including "fly-in"
conferences and conventions drawing national and international attendance, that would reduce
the MBCC's reliance on "drive-in" events that primarily attract local/commuter attendance; and

WHEREAS, in support of the foregoing and in an effort to maintain the competitiveness
of the Convention Center as a local and regional asset that supports the South Florida tourism
economy, the City is proceeding with the Miami Beach Convention Center Renovation and
Expansion Project (the "MBCC Renovation Project"), a public construction project that includes
a complete renovation of the MBCC, expansion of ballroom and auxiliary spaces, parking above
portions of the MBCC, exterior landscaping, and creation of a 6.5 acre public park; and

WHEREAS, in addition to and separate from the MBCC Renovation Project, the City
desires to attract more "fly-in" conferences and conventions to the MBCC through the
development of a convention headquarter hotel that is (i) entirely privately-funded; (ii)
sufficiently close to the Convention Center to serve as an "on-site" hotel option for conference
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attendees; and (iii) large enough to provide the group room blocks necessary to support and
secure national and international conferences and conventions at the Convention Center; and

WHEREAS, on November 19, 2014, the Mayor and City Commission adopted
Resolution No. 2014-28836, approving an Amended and Restated lnterlocal Cooperation
Agreement between the City and Miami-Dade County ("County"), whereby, in recognition that a
convention hotel in the proximity of the Convention Center will generate additional Convention
Development Tax ("CDT") and resort tax revenues, the County has agreed to provide the City
with up to $1,500,000 per year in an additional allocation of CDT revenues once a convention
hotel opens, with such additional payments to the City continuing annually until 2048; and

WHEREAS, on January 27,2015, the City Commission authorized the issuance of
Request for Proposals No. 2015-103-ME for the Development of a Headquarter Convention
Hotel Adjacent to the Miami Beach Convention Center (the RFP), with an opening date of April
10,2015; and

WHEREAS, the RFP solicited proposals for the development of an approximately (but
not to exceed) 800-room hotel and related hotel facilities (the "Hotel") on approximately 2.65
acres on the northeast cornerof 17th Street and Convention Center Drive, bounded roughly by
the Miami Beach Convention Center to the North, 17th Street to the South, the Fillmore Miami
Beach at the Jackie Gleason Theater to the East, and Convention Center Drive to the West, as
described in Appendix 2 to the September 2, 2015 Commission Memorandum accompanying
this Resolution (the "Leased Property"); and

WHEREAS, the City received proposals from the following firms: (1) Portman Holdings,
LLC; and (2) Oxford Capital Group/RLB Swerdling ('Oxford Capital"); and

WHEREAS, on April 21, 2015, the City Manager notified Oxford Capital that its proposal
was not responsive to the RFP's minimum requirements; and

WHEREAS, on April 29, 2015, the City Manager, via Letter to Commission (LTC) No.
176-2015, appointed an Evaluation Committee (the "Committee"), which convened on May 7,
2015 to interview the Portman Holdings team and consider its proposal; and

WHEREAS, on May 20,2015, the Mayor and City Commission approved Resolution No.
2015-29029, authorizing the Administration to negotiate a Development and Ground Lease
Agreement, including a Room Block Agreement (collectively, the "Lease") with Portman
Holdings, LLC, with said Lease subject to prior approval by the Mayor and City Commission
before the final execution thereof; and

WHEREAS, as contemplated by the City's initial lease template included in Addendum 3
of the RFP, and at the request of the City Administration and the City Attorney's Office, Portman
Holdings has created a wholly-owned single-purpose limited liability company, Portman Miami
Beach, LLC ("Portman") to serve as Lessee; and

WHEREAS, on June 3,2015, the Finance and Citywide Projects Committee reviewed
and approved the terms of the proposed Lease, as required pursuant to Section 82-37(a)(1) of
the City Code; and
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WHEREAS, the Planning Department has completed a planning analysis, attached as
Appendix 5 to the September 2, 2015 Commission Memorandum accompanying this
Resolution, using the criteria set forth in Section 82-39 of the City Code; and

WHEREAS, the City has obtained an independent appraisal of the Leased Property,
attached as Appendix 6 to the September 2,2015 Commission Memorandum accompanying
this Resolution, in accordance with Section 82-39(b)of the City Code; and

WHEREAS, as part of the Lease, Portman will also be seeking to enter into a
development agreement with the City pursuant to Sections 163.3220 - 163.3243, Florida
Statutes, to memorialize, among other provisions, the terms and conditions for the development
of the Hotel Project (as hereinafter defined); and

WHEREAS, Sections 163.3220 - 163.3243, Florida Statutes, and Section 118-4 of the
City's Code require two public hearings for a development agreement, and Section 82-37(a)(2)
of the City Code also requires two readings of the proposed Lease, with the second reading to
be accompanied by a public hearing; and

WHEREAS, the Administration and Portman have negotiated the Lease, attached as
Appendix 1 to the September 2, 2015 Commission Memorandum accompanying this
Resolution, and incorporated herein by reference; and

WHEREAS, the Administration and Portman have negotiated the Room Block
Agreement, attached as Exhibit "L" to the Lease; and

WHEREAS, on July 31, 2015, following a duly noticed public hearing, the Mayor and
City Commission approved the Lease at first reading; and

WHEREAS, the Lease provides, among other provisions, the following terms and
conditions:

The Hotelwill include approximately (but not to exceed) 800 rooms, up to 95,000 square
feet of meeting facilities, up to 37,400 square feet of restaurant facilities, 320 parking
spaces (.4 parking spaces per room, as required by the City's Land Development
Regulations), the installation of all furniture, fixtures and equipment required for the
Hotel, an overhead pedestrian walkway connecting the Hotel with the MBCC
("Skybridge"), and all supporting amenities and related facilities (collectively, the "Hotel
Project"), with a maximum height for the Hotel Project of up to 300 feet (in accordance
with the City's Land Development Regulations); and

Portman will be solely responsible for all costs and expenses to develop, design,
construct, finance, equip and operate the Hotel Project, with no City funding or financing
for the Hotel Project; and

The Lease includes the City's approval, in its proprietary capacity as owner of the
Leased Property, of the preliminary concept design for the Hotel Project attached as
Exhibit "E" to the Lease. Notwithstanding the preceding, and in further recognition that
the design for the Hotel Project will evolve as part of the City's regulatory development
process, including review and approval by the City's Design Review Board, the Lease
also requires the City's approval of substantial design changes to the Hotel Project,

a.

b.
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d.

e.

g.

h.

f.

j

including any change that materially affects the exterior fagade or other exterior
elements of the Hotel Project; and

The term of the Lease is for a period of 99 years, commencing once Portman meets
certain key milestones with respect to the development and financing of the Hotel
Project (referred to in the Lease as Possession Conditions); and

The Leased Property cannot be used as a Gaming Establishment (i.e. casinos or other
gambling or wagering activities), and Portman and/or subsequent owners of the Hotel
Project cannot own, manage or operate a Gaming Establishment in Miami-Dade County.
The Lease provides that the foregoing provisions cannot be amended without a 6l7lh
vote of the City Commission and approval by at least sixty percent (60%) of the voters
voting thereon in a City-wide referendum; and

The Leased Property must be continuously operated as a Hotel. The hotel brand, or
"flag" of the Hotel, must be an "Approved Brand," which may include Marriott, Westin,
Omni, Hyatt Regency, Sheraton, La Meridien, Hilton, or any other brand approved by the
City, in its sole discretion. The Hotel must be developed and operated so as to be able
to obtain and continuously maintain a four-diamond rating from the American Automobile
Association ("AAA") (the "Hotel Standards"); and

The Hotel Operator must either be an Approved Brand or a management company with
a franchise agreement with an Approved Brand. The Hotel Operator must operate the
Hotel in accordance with the Hotel Standards and must comply with the Room Block
Agreement; and

As of the Rent Commencement Date (defined in the Lease as the later of (i) the Hotel's
Opening Date, and (ii) the completion of construction at the MBCC such that the four
main exhibition halls may be used for events), the City will receive, as annual Base Rent,
the greater of (x) Minimum Fixed Rent (as specified in the Lease), or (y) a fixed
percentage of the Gross Operating Revenues of the Hotel Project, with such Gross
Operating Revenues defined to include all revenues and income from gross room sales,
gross food and beverage sales (whether a food and beverage establishment is operated
by Lessee or a Subtenant), catering receipts, internet services charges, in-room video
charges, parking and valet service receipts, among other revenues; and

After the end of the Third Rent Year (as defined in the Lease) and for each year of the
Term thereafter, the City will receive annual Base Rent, in the amount of the greater of
(x) the Minimum Fixed Rent or (y) 2.5o/o of Gross Operating Revenues; and

The City will also receive, as Additional Base Rent, up to 2.5o/o of Gross Operating
Revenues if certain projected Gross Operating Revenue hurdles/targets are exceeded;
and

The City will also receive Transaction Rent, in the amount of a fixed percentage of the
gross sales price of the first three Transfers of the Hotel Project that effect a sale of the
entire Hotel Project or a transfer of a controlling interest (more than 50% interest) in the
Lessee; provided that with the first such Transfer, Transaction Rent is only due if the
gross sales price exceeds $580 million (or pro rata portion if the first Transfer is of a
controlling interest in Lessee); and

k.
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l. With respect to all Transfers and, in particular, Transfers effecting a sale of the Hotel
Project or a Controlling interest in Lessee, the City shall have the right to approve
Transfers in accordance with the Acceptable Owner criteria and process outlined in
Exhibit "A" of the Lease, including limitations with respect to Transfers to Foreign
I nstrumentalities; and

m. The City's rights and interest in the Lease, including with respect to all Rent payments,
will not be subordinate to any debt, mortgage, lien or encumbrance placed on Portman's
(or any subsequent owner's) interest in the Lease; and

n. Throughout the Term of the Lease, Portman (or any subsequent Lessee) must pay all
applicable ad valorem taxes and other public charges, with no tax abatements or
subsidies of any kind provided by the City; and

WHEREAS, if approved by the City Commission, the Lease is also subject to approval by
vote of at least 600/o of the voters voting thereon in a City-wide referendum, pursuant to Section
1.03(bX3) of the City Charter.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMTSSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve, following second reading/public hearing, a Development and
Ground Lease Agreement, as authorized, respectively, under Section 118-4 of the City Code,
Sections 163.3220 - 163.3243, Florida Statutes, and Section 82-37 of the City Code, between
the City and Portman Miami Beach, LLC ("Portman"), for the development of an 800-room
convention headquarter hotel and related facilities, including up to 95,000 square feet of
conference and ballroom facilities, and up to 37,400 square feet of restaurant facilities (the
"Hotel"), on an approximately 2.65 acre site on the northeast corner of 17th Street and
Convention Center Drive and bounded roughly by the Miami Beach Convention Center to the
North, 17th Street to the South, the Fillmore Miami Beach at the Jackie Gleason Theater to the
East, and Convention Center Drive to the West (the "Leased Property''); delineating the
conditions for the design, construction, equipping and operation of the Hotel on the Leased
Property, with no City funding therefor; providing for a 99-year term of the Leased Property once
certain conditions are satisfied; prohibiting gambling establishments on the Leased Property;
and providing for annual Base Rent to the City, after the Hotel opens, of the greater of Minimum
Fixed Rent or a percentage of the Gross Operating Revenues of the Hotel, among other rent.

PASSED AND ADoPTED this 2 dav of Seplenbtzots.--------Tn-

E. GranEdo, City

-APPRWEDASIOrcRM&IANG:I'AGE
rFoREXECt,Ito0t

],-t C*,1- apt[rsj-ffir-Ef

tu,q#

1067



MIAMIBEACH
€ity of Miomi Beoch, 1700 Convention Cenrer Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City SSION

FROM: Jimmy L. Morales, City Manager

/
DATE: September 2,2015

SUBJECT: A RESOLUTION OF THE MA

D READING
PUBLIC HEARING

AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA" APPROVING, FOLLOWING
SECOND READING/PUBLIC HEARING, A DEVELOPMENT AND
GROUND LEASE AGREEMENT, AS AUTHORIZED,
RESPECTIVELY, UNDER SECTION 118.4 OF THE CITY CODE,
SECTIONS 163.3220 . 163.3243, FLORIDA STATUTES, AND
SECTION 82.37 OF THE CITY CODE, BETWEEN THE CITY AND
PoRTMAN MIAM! BEACH, LLC ("PORTMAN"), FOR THE
DEVELOPMENT OF AN SOO.ROOM CONVENTION HEADQUARTER
HOTEL AND RELATED FACILITIES, INCLUDING UP TO 95,OOO
SQUARE FEET OF CONFERENCE AND BALLROOM FACILITIES,
AND UP TO 37,400 SQUARE FEET OF RESTAURANT FACILITIES
(THE "HOTEL"), ON AN APPROXIMATELY 2.65 ACRE SITE ON
THE NORTHEAST CORNER OF 17th STREET AND CONVENTION
CENTER DRIVE, BOUNDED ROUGHLY BY THE MIAMI BEACH
CONVENTTON CENTER TO THE NORTH, 17TH STREET TO THE
SOUTH, THE FILLMORE MIAMI BEACH AT THE JACKIE GLEASON
THEATER TO THE EAST, AND CONVENTION CENTER DRIVE TO
THE WEST (THE "LEASED PROPERW"); DELINEATING THE
CONDTTIONS FOR THE DESIGN, CONSTRUCTION, EQUIPPING
AND OPERATION OF THE HOTEL ON THE LEASED PROPERW,
WITH NO CITY FUNDING THEREFOR; PROVIDING FoR A 99-
YEAR TERM OF THE LEASED PROPERW ONCE CERTAIN
CONDITIONS ARE SATISFIED; PROHIBITING GAMBLING
ESTABLISHMENTS ON THE LEASED PROPERTY; AND
PROVIDING FOR ANNUAL BASE RENT TO THE CITY, AFTER THE
HOTEL OPENS, OF THE GREATER OF MINIMUM FIXED RENT OR
A PERCENTAGE OF THE GROSS OPERATING REVENUES OF
THE HOTEL, AMONG OTHER RENT.

BACKGROUND
On January 27, 2015, the City Commission authorized the issuance of Request for Proposals No.
2015-103-ME (the RFP) for the Development of a Convention Headquarter HotelAdjacent to the
Miami Beach Convention Center fMBCC').

-Aseii-dn ltem- 'RZA
oate 9.2 -lrf

i
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On April 10,2015, the City received proposals from Portman Holdings, LLG and Oxford Capital
Group/RLB Swerdling ("Oxford Capital"). On April 21,2015, the City Manager notified Oxford
Capital that its proposalwas not responsive to the RFP's minimum requirements.

On April 29, 2015, the City Manager, via Letter to Commission (LTC) No. 176-2015, appointed an
Evaluation Committee, which convened on May 7, 2015, to interview the Portman Holdings team
and score the proposal, consistent with the evaluation criteria outlined in the RFP.

On May 20, 2015, the Mayor and City Commission approved Resolution No. 2015-29029,
authorizing the Administration to negotiate a Development and Ground Lease Agreement,
including a Room Block Agreement (collectively, the "Lease") with Portman Holdings, LLC, with
said Lease subject to prior approval by the Mayor and City Commission before the final execution
thereof.

On June 3,2015, the Administration submitted the proposed Lease for the Finance and Cityrruide
Projects Committee's review and input, in accordance with the requirements of Section 82-
37(a)(1) of the City Code.

On July 31, 2015, following a duly noticed public hearing, the City Commission approved the
Lease on first reading (Agenda ltem R7A).

ANALYSIS

Need for a Headquarter Hotel

The City of Miami Beach has been contending with the development of its convention events
business for many years with limited success. ln an effort to make the Miami Beach Convention
Center ("MBCC or "Convention Center'') more competitive, the City is proceeding with its MBCC
Renovation and Expansion Project, a public construction project that is well underway and includes
a complete renovation and expansion of the Convention Center, with construction anticipated to
begin in December, 2015.

An adjacent, privately-funded, convention headquarter hotel is the next step in creating a highly
competitive convention destination. The headquarter hotel will have a dramatic impact on the City.
The following summarizes the key impacts:

Competitive Landscape - Out of the 30 top U.S. convention destinations, Miami Beach is
one of four that cunently does not have a headquarter hotel attached or adjacent to its
convention center. The other three cities include: Ft. Lauderdale, which is in the process of
developing a hotel; Los Angeles, which is also in the process of developing a hotel; and
New York, which does not need a headquarter hotel in view of the significant hotel
inventory in the nearby Broadway District. With the addition of the headquarter hotel for the
MBCC, Miami Beach will finally be competitive as a convention destination.

Client Demands - The City and the Greater Miami Convention and Visitors Bureau
(GMCVB) have reached out to the Convention Center's target market and continue to
receive feedback that many convention planners will only consider Miami Beach for their
event if there is an attached headquarter hotel. With a hotel, the City will finally have an
opportunity to book these events.
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Convention Center Headquarter Hotel - Development and Ground Lease Agreement
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Page 3 of 12

. Center Bookings - Case studies in other destinations that have expanded/renovated their
convention center, and developed a headquarter hotel, have shown material increases in
convention bookings. Average convention room night impact increased 42o/o. The City
and GMCVB are working through booking goals for the Convention Center, and are working
toward increasing convention bookings from approximately 5 annually to 25 to 30 annually,
not including Art Basel.

o Area Hotel lmpact - City staff has studied the impact on existing hotels when a new
convention hotel opens. ln cities where new convention hotels have been developed, hotel
room night demand exceeded the increase in room night supply within 1 to 3 years.

o Room Rate Driver - City staff has analyzed the times of year when Miami Beach realizes
its highest hotel rates. Other than New Year's Eve and large sporting events, many of the
high rate periods coincide with convention center events. More conventions booked means
more high-rate periods, which means more hotel revenues, equating to more tax revenues
that support City services.

. Traffic - While it is recognized that the development of an 800-room hotel will create more
traffic in the immediate vicinity of the hotel, this is more than offset by changing the
Convention Center's booking mix from "drive-in" consumer and trade shows to "fly-in"
conferences and conventions. The study presented to the City Commission on December
18, 2014 indicated that an average consumer show generates 24,600 vehicle trips over a
four-day period, and an average convention generates only 6,700 over a five-day period.
Changing the Convention Center's event mix will have a profound positive impact on City-
wide traffic.

Lease Revenues - The net present value (NPV) of the proposed lease payments to the
City approximate $74 million ($92,500 per room, $27.9 million per acre, $641 per square
foot of land). The rent received by the City can be spent on general City needs, or
dedicated to specific projects that are of importance to the City's residents. The price per
room is consistent with the market. For a more detailed summary of the rent payments to
the City, see Summary of Development and Ground Lease Agreement, ltem #9, on pages
6-8 of this Memorandum.

Contractual Room Block - One of the challenges with booking the Convention Center is
that the City has no room block agreements with any hotels in the region, including large-
scale hotels capable of providing large enough group room blocks to support convention
events. Room commitments are critical to attracting premier conventions. The proposed
Room Block Agreement, which is included as part of the Development and Ground Lease
Agreement, requires the Hotel to commit 8Oo/o of its rooms to Citywide Events that are to
occur at least 30 months in the future and, among other things, includes price protection to
ensure a fair rate is offered. This is a game changer for Miami Beach. See Summary of
Development and Ground Lease Agreement, ltem #13, on pages 8-9 of this Memorandum.

Tax lmpact - The Hotel will pay hotel, resort and property taxes that go to the City. The
net present value of the City taxes total $151 million over 30 years and $253 million over
the 99-year lease term. These funds support both the Convention Center itself, and a
number of other projects within the City. Public schools will receive an additional $40
million NPV from the Hotel, and the County an additional $87 million NPV.

1070



Convention Center Headquarter Hotel - Development and Ground Lease Agreement
September 2, 2015
Page 4 of 12

o lncreased Dedicated County Funding - Miami-Dade County is contractually obligated to
increase its Convention Development Tax funding to the City of Miami Beach by up to $1.5
million annually through 2044 - only if a convention hotel is developed. This totals $36
million more to the City.

o Art in Public Places - Portman will contribute approximately $3.6 million to the City's Art in
Public Places fund, which may be used for Art in Public Places projects throughout the City.

. Jobs - Strategic Advisory Group has estimated the hotel will create 530 local full-time
equivalent jobs during its construction. Once open, the hotel is estimated to suppofi 440
jobs at the hotel itself, and an additional 500 jobs directly and indirectly in support of the
hotel's operation and by guest spending outside the hotel on restaurants, retail,
entertainment and transportation.

. IVo Gambling - As detailed more fully below, the developer has agreed to the City's
restrictions prohibiting gambling at the headquarter hotel, and a provision to prohibit the
developer or a subsequent owner of the hotel from owning a gambling establishment within
Miami-Dade County. See Summary of. Development and Ground Lease Agreement, ltem
#7, on page 6 of this Memorandum.

. No City Subsidy - No City funds or City financing will be utilized in the development of the
hotel. See Summary of Development and Ground Lease Agreement, ltem 2, on pages 4-5
of this Memorandum.

As outlined above, the advantages of developing the proposed convention headquarter hotels are
substantial and complement the City's investment in the MBCC Renovation and Expansion Project.
I truly believe that our investment in the Convention Center, coupled with a new headquarter hotel,
will catapult Miami Beach into a leadership position in the convention market. Failure to build an
adjacent headquarter hotelwill diminish the return on our investment in the Convention Center.

SUMMARY OF DEVELOPMENT AND GROUND LEASE AGREEMENT

The proposed Lease is attached hereto as Appendix 1. As contemplated by the RFP and at the
request of the City Administration and City Attorney's Office, Portman Holdings has identified a
wholly-owned single purpose limited liability company, Portman Miami Beach, LLC ("Portman") to
serve as Lessee. The Lease includes the following terms:

1. Descriotion of Hotel Site/Leased Prooertv
The proposed boundaries for the leased property are described in Exhibit D to the Lease (the
"Leased Property''). The Leased Property generally consists of an approximately 2.65 acres on the
northeast corner of 17h Street and Convention Center Drive, bounded roughly by the Miami Beach
Convention Center to the North, 17th Street to the South, the Fillmore Miami Beach at the Jackie
Gleason Theater to the East, and Convention Center Drive to the West. For ease of reference, the
legal description and sketch for the Leased Property is separately included as Appendix 2 hereto.

2. Development and Fundinq of Hotel Proiect at Portman's Sole Cost
Portman shall be solely responsible for the development, design, construction, equipping and
operation of a full-service convention headquarter hotel with approximately (but not-to-exceed) 800
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hotel rooms and related improvements ("Hotel"), including the design, construction and operation
of an enclosed overhead pedestrian walkway or "Skybridge" connecting the Hotel and the MBCC
(collectively, as described more fully in the Lease, the "Hotel Project"). The City shall not provide
any City subsidy or City financing for the Hotel Project.

3. The Fillmore Miami Beach Rehearsal Room and 555 17th Street
The Fillmore Miami Beach at the Jackie Gleason Theater ("The Fillmore") will remain in place and
operational during and after the Hotel Project construction. As part of its construction obligations,
Portman will be responsible for demolition of the 555 17th Street property and The Fillmore's
rehearsal or "black box" room, both of which are currently located on the Leased Property.
Portman will also be responsible for certain Off-Site lmprovements, including enclosure of the
remaining portion of The Fillmore located outside the Leased Property, and the replacement of
twenty-five (25)surface parking spaces for The Fillmore personnel.

4. Proposed Hotel Proqram
Consistent with the RFP requirements, Portman proposes to develop an 800-room convention
headquarter hotel to include the following program elements:

Ballroom/Meetinq Soace Sq. Feet
Grand Ballroom 26,500
Junior Ballroom (2) 21,000
Breakout Meeting 47.700
Total 95.200

Parking Spaces 320

Food & Beveraqe
3-meal
Lobby Lounge
Pool Grille
Rooftop
Club Lounge
Caf6

Seats
300
180
130
120
92
40

The 320 parking spaces proposed adheres to the requirement in the RFP of 0.4 parking spaces
per room (including ancillary uses) in accordance with the City's Land Development Regulations.
The maximum height cannot exceed 300 feet, as permitted by the City's Land Development
Regulations.

5. Lease Term
The term for the ground lease is a period of 99 years, commencing once certain development and
financing conditions are satisfied, as set forth in Section 4.1(b) of the Lease ("Possession
Conditions"). Specifically, the City will not deliver possession of the Leased Property to Portman
until Portman has met certain key milestones and satisfied a number of conditions with regard to
the development of the Hotel Project, including delivery of evidence that equity commitments and
construction loan commitments required to build the Hotel Project are in place, verification that a
management agreement with the initial Hotel Operator is in place, and evidence that all required
governmental approvals for commencement of construction have been obtained.
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6. Aporovalof Preliminarv Desiqn: Final Desiqn Subiect to Citv's Desiqn Review Process
The Lease includes approval by the City, in its proprietary capacity as owner of the Leased
Property, of the initial preliminary concept design for the Hotel Project attached as Exhibit E to the
Lease. ln recognition that the design for the Hotel Project will evolve as part of the development
process, the Lease also requires City's approval of substantial design changes to the Hotel Project,
including any change that materially affects the exterior fagade or other exterior elements.

!n addition, the final design for the Hotel Project shall be subject to review and approval by the
City's Design Review Board and, if applicable, the Planning Board. Portman shall be required to
obtain all final, non-appealable regulatory approvals and/or permits that may be required for the
Hotel Project, in the same manner as may be applicable to any other developer.

7. Use Restrictions/No Gamblinq
The Lease contains a use restriction to prohibit gambling on the Leased Property. Portman andlor
subsequent owners of the Hotel may not own, operate or manage any establishment offering
gambling or wagering in Miami-Dade County. The Lease further provides that the foregoing
provisions cannot be subsequently amended without a 617 vote of the City Commission, and
approval by at least sixty percent (600/o) of the voters voting thereon in a City-wide referendum.

8. Aoproved Brand/HotelOoerator
The Leased Property must be continuously operated as a Hotel. The hotel brand, or "flag" of the
Hotel, must be an "Approved Brand," which may include national hotel operators such as Marriott,
Westin, Omni, Hyatt Regency, Sheraton, La Meridien, Hilton, or any other brand approved by the
City, in its sole discretion. The Hotel must be developed and operated so as to be able to obtain
and continuously maintain a four-diamond rating from the American Automobile Association
("MA") (the "Hotel Standards").

Portman has indicated it intends to consider national hotel brand/operators with an established and
consistently maintained reputation for quality operations. Brands to be considered include Marriott,
Marriott Marquis, JW Marriott, Westin, Omni, Hyatt Regency, and Hilton. The Hotel Operator must
either be an Approved Brand or a management company with a franchise agreement with an
Approved Brand. The Hotel Operator must operate the Hotel in accordance with the Hotel
Standards and must comply with the Room Block Agreement, as set forth in Exhibit L of the Lease.

The initial brand/hotel operator selection is a condition which must be satisfied prior to City's
delivery to Portman of possession of the Leased Property.

9. Annual Rent Pavments to the Citv
The Lease broadly defines Gross Operating Revenues to include all revenues and income from
the Hotel's gross room sales, gross food and beverage sales (whether a food and beverage
establishment is operated by Lessee or a Subtenant), catering receipts, internet services
charges, in-room video charges, parking and valet service receipts, among other revenues.

The Lease provides for Portman to make annual rent payments to the City, commencing upon
the later of (i) the Hotel Opening Date and (ii) the completion of construction of the Convention
Center such that the four main exhibition halls may be used for events (the "Rent
Commencement Date").
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Base Rent
As a general matter, the City wlll receive annual rent in the amount of the greater of (x)
Minimum Fixed Rent (as defined in the Lease) or (y) Two and One Half percent (2.5Yo) of the
Gross Operating Revenues of the Hotel, except with respect to the first three Rent Years, to
account for the initial "ramp up" period for the Hotel, as summarized below.

ln recognition that the first three years following the Hotel's opening represent a critical period
for the establishment and success of a hotel operation, the City has agreed to receive, as Base
Rent:

. 0.5% of the Gross Operating Revenues in the First Rent Year following the Rent
Commencement Date (with the First Rent Year defined to commence on the Rent
Commencement Date and end on December 31st of the year in which the first anniversary
of the Rent Commencement Date occurs);

. 1.Oo/o of the Gross Operating Revenues in the Second Rent Year year following the Rent
Commencement Date; and

o 1.5o/o of the Gross Operating Revenues in the Third Rent Year following the Rent
Commencement Date.

As noted above, after the end of the Third Rent Year, and for each remaining year of the Term
thereafter, the Gity shall receive, as Base Rent, the greater of the Minimum Fixed Rent or
the fixed amount ol 2.5% of the Gross Operating Revenues of the Hotel.

Minimum Fixed Rent
The schedule of Minimum Fixed Rent payments for the first ten (10) years following the Rent
Commencement Date is attached hereto as Appendix 3. These minimum guaranteed
payments are included to provide the City with greater certainty for its internal
planning/budgeting purposes as to the projected Lease revenues. Each year, the City will
receive the greater of the Minimum Fixed Rent or the percentage of Gross Operating Revenues
due to the City as set forth above, with the schedule of Minimum Fixed Rent to be re-calculated
every ten (10) years.

AdditionalBase Renf
Portman has also agreed to pay the City Additional Base Rent if certain projected Gross
Operating Revenue hurdles are exceeded. Beginning in the fourth year following the Rent
Commencement Date, and continuing each year thereafter for the remainder of the Term,
Portman has agreed to pay the City, as Additional Base Rent, the amount of 1.5o/o of Gross
Revenues, if Gross Operating Revenues exceed a hurdle of 110o/o of the projected pro forma
Fourth Year Gross Operating Revenues, with the hurdle to be adjusted for inflation annually.
Portman has also agreed to pay the City, as Additional Base Rent, another 1.00/o of Gross
Operating Revenues, if Gross Operating Revenues exceed a hurdle of 125o/o of the Gross
Revenues of the projected pro forma Fourth Year Gross Operating Revenues, with the hurdle to
be adjusted for inflation annually.
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Net Present Value of Base Rent Payments
Below is a table of the total and net present value ("NPV") of the Base Rent payments
(excluding the Additional Base Rent):

Minimum Fixed Rent
Variable Rent
Percentage Rent

Over 30 Years
NPV

Total @SYo
$53m $21m
59m 23m

$112m $44m

Over 99 Years

Total
$417m
466m

$883m

NPV
@5%
$35m
39m

$74m

The lease stream NPV of $74 million over the term of the Lease equates to $92,500 per room.
The proposed rent structure and terms set forth above are based on labor cost assumptions
Portman has made in connection with its ongoing discussions with a hospitality industry union.

10. Transaction Rent (For Sale of Hotel or Controllinq lnterest in Lessee)
Portman has proposed for the City to receive additional rent in connection with the first three sales
of the Hotel to a third party, including a sale effected by a transfer of a Controlling interest in the
Lessee (i.e., in excess of 50% interest in the Lessee). Under the Lease, the City is to receive, as
Transaction Rent, the lesser of $2 million or 0.25o/o of the gross sales price for each such
transaction, provided that with respect to the first sale, City shall only receive payment if the gross
sales price is $580 million or higher.

11. Development Budqet and Finance Plan
Portman has estimated the preliminary development budget to be $405.5 million and intends to
finance the Hotel Project with an estimated 60% in debt and 40o/o in equity. Portman must provide
a minimum equity contribution of $10 million and has indicated it plans to provide up to $17 million
in equity, with the remaining equity to be funded by Portman institutional relationships. Portman
has provided construction debt financing support letters from Regions Bank, PNC Bank, and an
equity support letter for up to $130 million from NorthStar Realty Finance Limited Partnership
and/or atfiliates of NorthStar Asset Management Group, lnc.

1 2. Development Schedule
Portman is estimating the Hotel design to be complete in late 2016 and construction to be
complete in late 2018 with the Hotel opening targeted to occur prior to Art Basel 2018. The Lease
includes outside dates by which certain key development activities must take place, including an
Outside Construction Loan Closing Date, Outside Construction Commencement Date, an Outside
Completion Date, and an Outside Opening Date. The City may terminate the Lease if any of the
outside dates are not met.

13. Room Block Aoreement
Portman has agreed to the City's terms outlined in the City's proposed Room Block Agreement,
which provides that a City-wide Event is an event requiring a three (3) night stay with at least 1,500
guest rooms on peak and with at least 1 15,000 gross square feet of MBCC space utilized for one
day or more while the event is being held. A City-wide Event shall also include the annual Orange
Bowl and any Super Bowl, even though they may not utilize the MBCC.

o For City-wide Events that are to occur at least 30 months in the future, Portman will make
available eighty percent (80%) of all guest rooms (and associated suites), for up to 14
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nights per calendar month. Portman can book rooms in excess of that amount at its
discretion, at the rate of its choosing.

For City-wide Events that are to occur between 18 and 30 months in the future, Portman
will make available eighty percent (80o/o) of all guest rooms (and associated suites) if rooms
and space are available, and will make available for City-wide Events eighty percent (80o/o)

of all guest rooms (and associated suites) for one consecutive four (4) day period each
month. Portman will determine the four (4) day period and will notify City on a monthly
basis. Portman may book rooms in excess of that amount at its discretion.

For up to fourteen (14) nights per month, City may elect to require the Hotel to offer room
block pricing at 105% of Portman's average group room rates. ln addition, for up to six (6)
special events per year, City may elect to require the Hotel to offer room block pricing at
l0Oo/o of Portman's average group room rates.

14. Other Lease Terms
. Portman accepts the Leased Property in its "AS lS" condition.

The Lease delineates "Acceptable Owne/'criteria and requires City review and/or approval
of major transfers effecting a sale of the Hotel or Controlling lnterest in Lessee, including
transfers to Foreign lnstrumentalities (foreign governments or Persons Controlled thereby).

City's rights and interest in the Lease will not be subordinate to any mortgage, lien or
encumbrance placed on Portman's (or any subsequent owner's) interest in the Lease.

Portman is committed to supporting and encouraging the application of responsible wages
and local employment of City and Miami-Dade County residents.

Portman is required to comply with the City's Art in Public Places program requirements set
forth in the City Code, and must contribute 1.5o/o of the construction cost for the Hotel
Project (approximately $3.6 million) to the Art in Public Places fund, which may be used for
Art in Public Places projects throughout the City.

The Lease provides for duration of development rights for a limited period of six (6) years
as to maximum hotel height, F.A.R., and parking requirements, after which time, any
changes to the City's Land Development Regulations adopted after the Effective Date shall
apply to Portman's development applications.

The Lease provides for arbitration of (i) disputes regarding any City disapproval of a
proposed brand, (ii) development disputes arising prior to Opening Date, i.e. disputes
involving City's disapproval of major modifications to the Approved Plans, etc.), or (iii) any
City Manager disapproval of a proposed Transfer. Notwithstanding the preceding, any
disapproval of a proposed Transfer, if such determination is made by the City Commission,
shall not be subject to arbitration and the exclusive remedy lies in a court of competent
jurisdiction in Miami-Dade County.

The Lease provides the City Manager with delegated authori$, following consultation with
City's CFO and City Attorney, to amend specific Lease provisions that impact lender rights,
in an effort to timely accommodate lender financing. All other amendments subject to City
Commission approval or further referendum approval, if applicable.

The Lease also includes a variety of other terms, including with respect to maintenance and
repair obligations, insurance requirements, obligations to reconstruct the Hotel in the event
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of force majeure or other casualty, indemnification in favor of the City, and remedies to the
City in the event of default, including termination rights.

SUMMARY OF CHANGES MADE SINCE FIRST READING AND RESPONSE TO CITY
COMMISSION COMMENTS AT FIRST READING

Com m ission-Req uested Chanqes
At the July 31 ,2015 City Commission meeting, Commissioners provided comments and requested
that the Administration negotiate additional provisions to clarify (1) the nightclub use restriction; (2)
that Lessee cannot receive any tax abatements/subsidies of any t<ind; (3) that Lessee cannot
receive room block rebates or commissions from other Miami Beach hotels; and (4) that any
amendments to the Base Rent and "no tax abatement" provisions will require another referendum
requiring approval by sixty percent (60%) of the voters voting thereon. These Commission-
requested changes are attached hereto as Appendix 4. Portman has agreed to all of the changes
in Appendix 4.

Administration-Recommended Chanoes
The only remaining change to the Lease that has been negotiated since first reading relates to
Section a.2@), which generally provides that the City will not develop another hotel project on City-
owned or City-leased property from Sth Street to 41't Street for an initial term of years following the
Hotel's opening. Section 4.2(e) has been revised so that the City does not contractually limit itself
more than may be necessary with respect to potential future hotel developments on certain City-
owned sites in the vicinityof the Convention Center, particularly as to the 17h Street Garage Site
and oceanfront property on Collins Avenue between 21't and 22nd Streets (the "Collins Site"),
where a hotel development, if one were planned, would likely constitute the highest and best use of
such property.

Currently, the City Administration has no plans for development of any other hotel project on City-
owned land, including but not limited to the Collins Site or the 17th Street Garage Site. The
Administration recommends the foregoing provision in recognition that the initial years of the
Hotel's operation will be critical to the Hotel's success and moreover, because as a practical
matter, any other hotel development project on City-owned land would take years to plan,
competitively solicit and approve in accordance with the City Charter and City Code (including, as
applicable, approval by the voters in a City-wide referendum).

Sinqle Purpose Entitv
The City's initial lease template was released to proposers on March 4,2015 via Addendum 3 to
the RFP, and contemplated that a "single purpose entity" would lease and operate the Hotel
Project. Specifically, "single purpose entity" was defined in the City's lease template as an entity
that, through its organizational documents, will not "engage in any business other than owning,
developing, leasing and operating the Hotel Project" and will not "acquire or own material assets
other than the Hotel Project."

During negotiations, at the specific request of the City Administration and City Attorney's Office,
Portman Holdings identified and created a single-purpose entity, Portman Miami Beach, LLC
("Portman"), a wholly-owned limited liability company of Portman Holdings, LLC, to serve as the
Lessee. ln addition, also as contemplated in the City's lease template, Portman Holdings, the
initial Proposer to the RFP, is specifically listed in the Lease as an Affiliate of the Lessee, and is
further listed in Appendix M as the sole owner of Portman Miami Beach, LLC.
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Portman Miami Beach, LLC, far from serving as a "shell company" that will have no assets, will be
the vehicle through which Portman Holdings raises the capital/equity commitments from investors
for the Hotel Project estimated at $'130-$160 million, and will be the entity that directly holds and
owns the leasehold improvements, subject to the City's rights in and to the Lease and the property.
The use of a single purpose entity to hold a real estate asset is standard in the industry and will
serve to protect the City, as it ensures that the Hotel Project, as an asset located on City-owned
land, is not commingled with other assets or affected by potential liabilities of other Portman-
related operations or subsequent lessees.

OTHER

Planning Analysis
A planning analysis, as required by Section 82-38 of the City Code, is attached hereto as
Appendix 5.

Appraisal
An appraisal of the Leased Property, as required by Section 82-39 of the City Code, is attached
hereto as Appendix 6.

Public Revenue lmpact
The Leased Property is currently a parking lot that generates $263,700 annually in revenues for
the City, along with modest revenues paid to the City for the Fillmore's use of the rehearsali"black
box" room. lf the site is developed with a hotel annual (year 4) lease and tax revenue generated
is estimated to be $20.4 million. Over time the Hotel is estimated to generate:

o City: $369 million ($151 million NPV) over 30 years and $2.4 billion ($Zag million NPV)
over 99 years in lease payments, resort taxes, CRA revenues, property taxes and County
CDT allocations to the City.

. County: $1 10 million ($42 million NPV) over 30 years and $1.25 billion ($87 million NPV)
over 99 years in convention development taxes, local option sales taxes and property
taxes.

. Schools: $60 million ($24 million NPV) over 30 years and $453 million ($40 million NPV)
over 99 years in property taxes.

o State: $264 million ($1OZ million NPV) over 30 years and $2 billion ($176 million NPV)
over 99 years in sales taxes.

. Total: $810 million ($3ZZ million NPV) over 30 years and $6.2 billion ($S+O million
NPV) over 99 years in lease payments and taxes.

Refer to attached Appendix 7.

Voter Referendum Requirement
The Lease is contingent upon sixty percent (60%) voter approval in accordance with Section
1.03(bX3) of the City Charter. The referendum is contemplated to occur on November 3, 2015. A
resolution adopting the ballot question will accompany this item on the September 2, 2015
Commission agenda.
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RECOMMENDATION
The Administration recommends that the Mayor and City Commission approve, following
second reading/public hearing, the Development and Ground Lease Agreement ("Lease")
between the City of Miami Beach and Portman Miami Beach, LLC, attached hereto as Appendix
1, as authorized, respectively, under Section 118-4 of the City Code, Sections 163.3220 -
163.3243, Florida Statutes, and Section 82-37(a)(ii) of the City Code , for the development of an
800-room convention headquarter hotel and related facilities, including up to 95,000 square feet
of conference and ballroom facilities, and up to 37,400 square feet of restaurant facilities (the
"Hotel"), on an approximately 2.65 acre site on the northeast corner of 17th Street and
Convention Center Drive, bounded roughly by the Miami Beach Convention Center to the North,
17th Street to the South, the Fillmore Miami Beach at the Jackie Gleason Theaterto the East,
and Convention Center Drive to the West (the "Leased Property"); delineating the conditions for
the design, construction, equipping and operation of the Hotel on the Leased Property, with no
City funding therefor; providing for a 99-year term of the Leased Property once certain
conditions are satisfied; prohibiting gambling establishments on the Leased Property; and
providing for annual Base Rent to the City after the Hotel opens, including the greater of
Minimum Fixed Rent or a percentage of the Gross Operating Revenues of the Hotel, among
other rent.

Exhibits:
Appendix 1: Development and Ground Lease Agreement
Appendix 2: Proposed boundaries for Leased Property
Appendix 3: Summary of Proposed Minimum Fixed Rent
Appendix4: Commission-requested Changes
Appendix 5: Planning Analysis
Appendix 6: Appraisal
Appendix 7: Summary of Public Revenue lmpact

JLM / MH
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APPENDIX 1

DEVELOPMENT AND GROUND LEASE AGREEMENT

between

PORTMAN MIAMT BEACH, LLC, A

Delaware limited liability company

and

CITY OF MIAMI BEACH, A

Florida municipal corporation

September 2,2015
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DEVELOPMENT AND GROUND LEASE AGREEMENT

THIS DEVELOPMENT AND GROUND LEASE AGREEMENT ("Lease") is executed on
the 2nd day of September, 2015, by and between the CITY OF MIAMI BEACH, FLORIDA, a

municipal corporation (the "City") and PORTMAN MIAMI BEACH, LLC, a Delaware limited
liability company (the "Lessee").

RECITALS:

A. The City has a material interest in maximizing the performance of the Miami
Beach Convention Center (as hereinafter defined in Section 1.3) and encouraging convention
and tourism business in the City. To further those goals, the City desires to facilitate
development of an adjacent full service convention center headquarter hotel on real property
owned by the City and described more fully in Exhibit "D" hereto, to be connected to the
Convention Center by an enclosed overhead pedestrian Skybridge (as hereinafter defined in
Section 1.3).

B. The City is a Florida municipal corporation with powers and authority conferred
under the Florida Constitution, the Municipal Home Rule Powers Act set forth in Chapter 166 of
the Florida Statutes, and the Miami Beach City Charter and Code of Ordinances (the "City
Code"). The City has all governmental, corporate and proprietary powers to enable it to conduct
municipal government, perform municipal and governmental functions, and render municipal
services, including the authority to adopt, implement and enforce (together with any other
required Governmental Approvals) comprehensive plans, zoning ordinances, redevelopment
plans, and other police power and legislative measures necessary to assure the health, safety
and general welfare of the City and its inhabitants.

C. This Lease, among other things, is intended to and shall constitute a
development agreement between the parties pursuant to Sections 163.3220-163.3243, Florida
Statutes, the "Florida Local Government Development Agreement Act" and Section 118-4 of the
City's Code.

D. On or about January 29,2015, the City issued Request for Proposal No. 2015-
103-ME, for the Development of a Convention Hotel Adjacent to the Miami Beach Convention
Center ('RFP"). After a competitive RFP process, and the City having fully considered this
Lease at two duly noticed public hearings in compliance with Section 163,3225 of the Act;
having determined that the Hotel Project (as hereinafter defined in Section 1.3) and this Lease
are in compliance with the City's Comprehensive Plan and Land Development Regulations (as
each are hereinafter defined in Section 1.3) as of September 2,2015; and having further
determined that it is in the City's best interest to address the issues covered by this Lease in a
comprehensive manner, in compliance with all applicable laws, ordinances, plans, rules and
regulations of the City, the City has agreed to enter into this Lease with the Lessee, subject to
the terms and conditions herein.

E. On September 2, 2015, the City Commission, by Resolution No. 2015-29115,
approved the execution of this Lease.
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NOW THEREFORE, for and in consideration of the foregoing, and of the mutual
covenants and agreements contained herein, the parties agree as follows:

ARTICLE I

VOTER REFERENDUM. EFFECTIVE DATE AND DEFINITIONS

Section 1.1. Voter Referendum Requirement. The parties acknowledge and agree that,
pursuant to Section 1.03(bX3) of the City Code, this Lease and the obligations herein are

subject to and contingent upon the approval of this Lease by vote of at least sixty percent (60%)
of the voters voting thereon in a City-wide referendum ("Referendum"). ln the event the
Referendum is not successful, or if the ballot question is removed or election results are
invalidated by a court of competent jurisdiction, this Lease shall be deemed null and void and

the parties shall have no obligations or liabilities of any kind or nature whatsoever hereunder.

Section 1.2. Effective Date. lf the Referendum is successful and all requirements of the City
Code and applicable law are satisfied, this Lease shall be effective upon the City Commission's
adoption of a resolution accepting the certification of the official results of the March 15, 2016

election with respect to the Referendum ("Effective Date").

Section 1.3. Defined Terms. As used herein the term:

"Acceptable Owner" has the meaning ascribed to it in Exhibit "A".

..@''shallhavethemeaningascribedtoitinSectiona.a@).

"Additional Rent" means any and all payments required of Lessee to the City by the terms of
this Lease other than Base Rent.

"Af,[Ialg" means, regarding any Person:

(a) any other Person directly or indirectly Controlling, Controlled by or under
common Controlwith such Person;

(b)
Person; or

any officer, director, general partner, member, manager or trustee of such

(c) any other Person who is an officer, director, general partner, member, manager

or trustee of such Person described in clauses (a) or (b) of this sentence.

When used in reference to Lessee, for so long as Portman Holdings, LLC (or any of its
Affiliates) holds an interest, directly or indirectly, in Lessee, "Affiliate" shall include any Person

Controlling, Controlled by, or under common Control with Portman Holdings, LLC.

2
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"Approval. Approve or Aooroved" means the written approval or consent of a Party, which
unless othenruise specified herein by reference to "sole discretion" or words of similar effect,
shall be commercially reasonable and made in good faith and with due diligence.

"Approved Brand" means (a) each of the following national hotel operators but only if its
reputation for quality and quality of operation, at the time Lessee engages such operator, is
generally known and recognized by the hotel industry as not having substantially declined, as of
the time in question, in comparison to their reputation for quality and quality of operation as of
the Effective Date: Marriott (i.e., the Marriott, Marriott Marquis or JW Marriott brands), Westin,
Omni, Hyatt Regency, Sheraton, La Meridien, or Hilton, or (b)any other hotel operator
Approved by City in its reasonable discretion.

"Approved Ooerator" means (a) any Approved Brand or (b) any management company
approved by the Approved Brand to serve as the Hotel Operator pursuant to a franchise
agreement with the Approved Brand.

"Approved Plans" means the renderings and diagrams attached hereto as Exhibit "E" depicting
the Mandatory Hotel Project Design Elements (other than the Skybridge), which renderings and
diagrams the City has Approved as of the Effective Date, as may be modified from time to time
in accordance with the terms of this Lease.

"Aoproved Skvbridoe and Off-Site lmprovements Plans" means the renderings and diagrams
depicting the Skybridge and Off-Site lmprovements to be Approved by the City Manager prior to
the Possession Date, which, following Approval by the City Manager, may be modified from time
to time in the same manner as the Approved Plans in accordance with the terms of this Lease.
The Skybridge will have finishes consistent with the finishes in the connecting point in the
Convention Center, The repairs to the Fillmore Theater as part of the Off-Site lmprovements will
be done consistently with the quality of the Fillmore Theater prior to the work being done by
Lessee in connection with the Hotel Project.

"Arbitrato/'shall have the meaning ascribed to it in Section 7.10(a).

"Assionment of Contracts and Aqreements" means an assignment from Lessee, as assignor, to
the City, as assignee, assigning in favor of the City all of Lessee's right, title and interest in and
to all contracts and agreements (other than the Hotel Project General Construction Contract and
the Assignment of Plans and Approvals) executed in connection with the design, construction
and equipping of the Hotel Project prior to the Completion of Construction, including such
contracts and agreements with design professionals, on a non-recourse basis without any
warranties or representations from Lessee, which assignment shall be in form and substance
reasonably satisfactory to the City (together with any necessary consents required in connection
with such assignment), which assignment shall be an absolute assignment from Lessee to the
City, provided that for so long as no Event of Default has occurred and is continuing hereunder,
the City shall give Lessee a license of all such contracts and agreements, with the right to
enforce all of the terms thereof, for the duration of the Term; provided, further that for so long as
a First Leasehold Mortgage encumbers the Hotel Project, the City agrees to permit Lessee to
make a pari passu assignment of such contracts and agreements to such First Leasehold
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Mortgagee (which First Leasehold Mortgagee shall have priority with respect thereto pursuant to
the non-disturbance and attornment agreement entered into pursuant to Section 6.1(b) hereof).

"Assiqnment of Hotel Proiect General Construction Contract" means an assignment from
Lessee, as assignor, to the City, as assignee, assigning in favor of the City all of Lessee's right,
title and interest in and to the Hotel Project General Construction Contract, which assignment
shall include a duly executed consent by the Hotel Project General Contractor and shall
othenruise be in form and substance reasonably satisfactory to the City (together with any
necessary consents required in connection with such assignment), which assignment shall be
an absolute assignment from Lessee to the City, provided that for so long as no Event of Default
has occurred and is continuing hereunder, the City shall give Lessee a license of the Hotel
Project General Construction Contract, with the right to enforce all of the terms thereof, for the
duration of the Term; provided, further that for so long as a First Leasehold Mortgage
encumbers the Hotel Project, the City agrees to permit Lessee to make a pari passu assignment
of the Hotel Project General Construction Contract to such First Leasehold Mortgagee (which
First Leasehold Mortgagee shall have priority with respect thereto pursuant to the non-
disturbance and attornment agreement entered into pursuant to Section 6.1(b) hereof).

"Assiqnment of Plans and Approvals" means an assignment from Lessee, as assignor, to the
City, as assignee, assigning in favor of the City all of Lessee's right, title and interest in and to
all Approved Plans, designs, Governmental Approvals and other work product produced by

Lessee and any other Person for use in the development, construction and operation of the
Work, which assignment shall include a duly executed consent by each Person other than the
Lessee having an interest in such Approved Plans, designs, Governmental Approvals and other
work product and shall othenrise be in form and substance reasonably satisfactory to the City
(together with any necessary consents required in connection with such assignment), which
assignment shall be an absolute assignment from Lessee to the City, provided that for so long
as no Event of Default has occurred and is continuing hereunder, the City shall give Lessee a

license of all such Approved Plans, designs, Governmental Approvals and other work product
assigned to the City for the duration of the Term; provided, further that for so long as a First
Leasehold Mortgage encumbers the Hotel Project, the City agrees to permit Lessee to make a
pari passu assignment of such Approved Plans, designs, Governmental Approvals and other
work product to such First Leasehold Mortgagee (which First Leasehold Mortgagee shall have
priority with respect thereto pursuant to the non-disturbance and attornment agreement entered
into pursuant to Section 6.1(b)hereof).

"Audited Gross Ooeratino Revenues Schedule" means a schedule prepared in accordance with
GAAP and GMS, and showing all Gross Operating Revenues for a Lease Year. Such Audited
Gross Operating Revenues shall be based on Lessee's audited financial statements for such
Lease Year.

".Ea-0.klup!q_@" means Title 11 of the United States Code entitled "Bankruptcy," as
amended.

4
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" [flt" shall have the meaning ascribed to it in Section a.a\).

"@!lp.prova!g" means the written confirmation from the lnitial Hotel Operator approving the
design of the Hotel Project, and, prior to Opening, approving the FF&E to be installed in the
Hotel Project.

"Budoeted lmprovement Costs" means the estimated lmprovement Costs as of the date hereof,
as set forth in Exhibit "C".

"Business Dav" means a day other than a Saturday, a Sunday or a day on which the offices of
the City, or national banks in Miami-Dade County, Florida are closed for business.

"Certificate of Occupancv" means a certificate of occupancy or certificate of completion, as
applicable, for the buildings and structures on the Leased Property, and shall include any such
certificate designated as "Temporary" in nature, provided it allows for occupancy of the Hotel by
paying guests.

"Citv" shall mean the City of Miami Beach, a Florida municipal corporation, having its principal
offices at 1700 Convention Center Drive, Miami Beach, Florida 33139. ln all respects
hereunder, City's obligations and performance is pursuant to City's position as the owner of the
Hotel Site acting in its proprietary capacity. ln the event City exercises its regulatory authority
as a governmental body, the exercise of such regulatory authority and the enforcement of any
rules, regulations, laws and ordinances (including through the exercise of the City's building,
fire, code enforcement, police department or othenruise) shall be deemed to have occurred
pursuant to City's regulatory authority as a governmental body and shall not be attributable in
any manner to City as a party to this Lease or in any way be deemed in conflict with, or a default
under, the City's obligations hereunder.

"City Code" has the meaning ascribed to it in the recitals hereto.

..9j!@,,,ShallmeanthegoverningandlegislativebodyoftheCity.

"Citv Delavs" shall mean the number of days in which the City performs any obligation under
Section 2.13 hereof in excess of the number of days set forth for such performance therein.

"Qjlyldglegr" shall mean the Chief Administrative Officer of the City. The City Manager shall
be construed to include any duly authorized representatives designated in writing with respect to
any specific matter(s) concerning this Lease (exclusive of those authorizations reserved to the
City Commission or regulatory or administrative bodies having jurisdiction over any matter(s)
related to this Lease).

"City's ReoresentaM" has the meaning ascribed to it in Section 2.9(b).

"@" or " " means, with respect to the
Hotel Project, the commencement of bona-fide pouring of the concrete foundation for the Hotel
Project, provided that the pour is completed in the ordinary course.

"Commencement of Construction of the MBCC Proiect" means the commencement of
construction of the MBCC Project, as evidenced by the execution of the guaranteed maximum
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price amendment to the construction contract between the City and Clark Construction Group,
LLC and the issuance by the City of a notice to proceed thereunder.

"Complete Construction" or "Completion of Construction" means the date Lessee has completed
the Hotel Project substantially in accordance with the requirements of the Approved Plans and
all conditions of permits and regulatory agencies have been satisfied, all Governmental
Authorities have issued a Certificate of Occupancy, the Hotel has been accepted by the Hotel
Operator, and the Hotel Project is ready for occupancy, utilization and continuous commercial
operation for the uses and purposes intended by this Lease, without material interference from
incomplete or improperly completed Work, and substantially all of the FF&E required for the
Opening Date has been purchased, delivered to and installed in the Hotel Project.

..@,,meanSthecomprehensiveplanwhichtheCityCommissionhasadopted
and implemented for the redevelopment and continuing development of the City pursuant to
Chapter 163 Part ll, of the Florida Statutes.

..@',shallhavethemeaningascribedtoitinSection3.3.

"Construction Lende/' means the lnstitutional Lender selected by Lessee to provide the
Construction Loan.

"Construction Loan" means the loan or loans to be provided by the Construction Lender(s) to
the Lessee for development and construction of the Hotel Project in an aggregate amount not
more than 65% of the Budgeted lmprovement Costs.

"Construction Loan Commitment" means a financing commitment by the Construction Lender
that has been executed and delivered by and between Lessee and the Construction Lender(s)
that confirms availability of the Construction Loan to fund the construction of the Hotel Project in
accordance with the requirements of this Lease.

"Con!1gl," "Controllinq" or "Qdre!!e![" means the possession, directly or indirectly, of the power
to direct or cause the direction of the management and policies of a Person, whether through
the ownership of voting securities, by contract, by Governmental Requirements or otherwise, or
the power to elect in excess of fifty percent (50%) of the directors, managers, general partners
or other Persons exercising similar authority with respect to such Person (it being acknowledged
that a Person shall not be deemed to lack Control of another Person even though certain
decisions may be subject to "major decision" consent or approval rights of limited partners,
shareholders or members, as applicable).

'Agnvention Center" means the Miami Beach Convention Center located at 1901 Convention
Center Drive, Miami Beach, Florida, 33139.

"Corrective Action Work" has the meaning ascribed to it in Section 8.4(aXvii).

xCPAtr means a national firm of certified public accountants Approved by the City Manager,
used by Lessee for the purpose of certifying the annual reports, its financial condition or for any
other purpose specified herein.

"Credit Enhancement" means a credit enhancement with respect to, or guaranty of, the
financing for the Hotel provided by a Hotel Operator, or an Affiliate thereof.
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"Debt Service Coveraoe Ratio" means the ratio of: (i) Gross Operating Profit for the previous
twelve (12) months; to (ii) the amount of Debt Service Payments actually required to be paid in
such twelve (12) months. For example, if Gross Operating Revenues for a particular twelve (12)
months equal $3,700,000, Project Expenses equal $1,000,000 and Debt Service Payments
actually required to be paid equal $1,800,000, the Debt Service Coverage Ratio for that twelve
(12)months would be 1.50.

"Debt Service Payments" means all principal, interest and other sums and amounts paid or
payable by Lessee for or during the applicable or pertinent period, in connection with any debt
secured by a Leasehold Mortgage.

"Default Rate" means an interest rate equal to five percent (5%) per annum above the highest
annual prime rate (or base rate) published from time-to-time in The Wall Street Journal under
the heading "Money Rates" or any successor heading as being the rate in effect for corporate
loans at large U.S. money center commercial banks (whether or not such rate has actually been
charged by any such bank) or if such rate is no longer published, then the highest annual rate
charged from time-to-time at a large U.S. money center commercial bank, selected by the City,
on short term, unsecured loans to its most creditworthy large corporate borrowers.

"&l!g!@y" shall have the meaning ascribed to it in Section 7.2(bxii).

"Develooment Arbitratod'shall have the meaning ascribed to it in Section 7.9(b).

"Development Disoute" means any dispute between Lessee and City (acting in its proprietary
capacity) arising prior to the Opening Date with respect to (i) whether a modification to the Hotel
Project is a substantial deviation from the Approved Plans or a Prohibited Hotel Project Change
requiring City's Approval pursuant to Section 2.2; (ii) any contention that City has unreasonably
failed to Approve modifications to the Approved Plans in accordance with this Lease; (iii) any
contention that City has unreasonably failed to Approve the proposed Approved Skybridge and
Off-Site lmprovements Plans or modifications thereto in accordance with this Lease; (iv) any
contention that City has unreasonably failed to Approve a Hotel Project General Contractor in
accordance with Section 2.8(b); (v) any disagreement as to permitted delays in the Schedule of
Performance pursuant to Section 2.7, or (vi) any disagreement as to the cost or scheduling
impact of a change in the location of the geothermal system as provided in Section 2.11(c).

"Development Orded' means any order granting, denying, or granting with conditions an
application for a Development Permit.

"Develooment Permit" shall have the meaning set forth in Section 163.3221(5), Florida Statutes
(2014).

"Economic Force Maie " means economic or political conditions or events that materially
impair access to debt or equity markets by developers for development of projects in the United
States similar to the Hotel Project or allow a committed debt or equity participant to terminate its
debt or equity commitment, such as a temporary $ long term liquidity crisis or major recession.

"Effective Date" has the meaning ascribed to in Section 1.2.

"Environmental Condition" has the meaning ascribed to it in Section 8.4.

,'@'.hasthemeaningascribedtoitinSection8.4.
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"Environmental Laws" has the meaning ascribed to it in Section 8.4.

..@.'haSthemeaningascribedtoitinSection8.4.

"Environmental Requirements" has the meaning ascribed to it in Section 8.4.

..E.w.!I@!''meanSthecommitmentofLesseetocontributeanamountincashtopay
lmprovement Costs as may be necessary, at the time of determination, when combined with the
lnitial Hotel Operator Financial Commitment and the proceeds available under the Construction
Loan and Mezzanine Loan, if any, to maintain the Hotel Project ln Balance, a portion of which
Equity Commitment shall be funded by the Portman Estimated Equity Contribution but in no
event less than the Portman Minimum Equity Contribution.

"Event of Default" has the meaning ascribed to it in Article Vll.

means the furniture, fixtures and equipment for the Hotel Project to be procured and

maintained by the Lessee.

..E!!@f'meanStheperformingartscenterlocatedat1700WashingtonAvenue,Miami

Beach, Florida, adjacent to and east of the Hotel Project and also known as the "Fillmore Miami

Beach at the Jackie Gleason Theater".

.,@''meanSaLeaseholdMortgagewhichisafirstlienonLeSSee'S
interest in this Lease and the leasehold interest created hereby.

.,@''meanSthelnstitutionalLenderthatisaholderofaFirstLeasehold
Mortgage, which shall be evidenced by, and the City shall be able to rely absolutely on, a title
report current as of the time of any determination and prepared by a generally recognized title
insurance company doing business in Miami-Dade County, Florida, or upon a certificate of
Lessee, signed and verified by a Responsible Officer of Lessee.

"First Rent Yea/' has the meaning ascribed to it in Section 4.4(a).

..@''meanSthefollowing:actsofGod;strikes,lockoutsorotherindustrial
disturbances; acts of public enemies, whether actual or threatened; orders of any civil or military
authority; insunections; riots, acts of terrorism; epidemics; landslides, earthquakes, lightning,
fires, hurricanes, storms, floods, washouts and other natural disasters; inability to procure or a
general shortage of labor, equipment, facilities, materials or supplies in the open market, or
failure or unavailability of transportation generally; or other similar extraordinary causes beyond
the commercially reasonable control of the Party claiming such inability. ln no event shall "Force
Majeure Event" include economic hardship or financial inability to perform specific to the Party
nor shall it include Economic Force Majeure.

'foreion tnstrumen " means a foreign (non-U.S.) government or agency thereof or a Person
Controlled thereby.

xGAAPr means generally accepted accounting principles, as in effect from time to time, as
promulgated by the Financial Accounting Standards Board, consistently applied or a system
generally recognized in the United States as having replaced GAAP.
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"rc" means generally accepted auditing standards, as in effect from time to time, as
developed by the American lnstitute of Certified Public Accountants, consistently applied, or a
system generally recognized in the United States as having replaced GAAS.

"Gaminq Establishment" means any establishment offering or otherwise engaged in gambling or
wagering of any nature or kind.

"Governmental Aporovals" means all permits, approvals, certificates of occupancy, notifications,
certifications, registrations, authorizations and other rights and privileges that are required by
any GovernmentalAuthority. Notwithstanding anything to the contrary in this Lease, the Lessee
retains its rights in accordance with applicable Governmental Requirements to challenge or
appeal any denial of Governmental Approvals.

"Governmental Authoritv" means any federal, state, county, municipal or other governmental
department, entity, authority, commission, board, bureau, court, agency, or any instrumentality
of any of them, with jurisdiction over the Leased Property, the Lessee lmprovements, the Work
or the Off-Site lmprovements.

"Governmental Requirements" means any law, enactment, statute, code, order, ordinance, rule,
regulation, judgment, decree, writ, injunction, franchise, permit, certificate, license, or other
similar requirement of any Governmental Authority, now existing or hereafter enacted, adopted,
promulgated, entered, or issued, affecting the Leased Property or the construction and
operation of the Lessee lmprovements. Notwithstanding anything to the contrary in this Lease,
the Lessee retains its right to challenge Governmental Requirements in accordance with all
other applicable Governmental Requirements, including based on a constitutional objection that
a Governmental Requirement violates Lessee's constitutional rights regarding contracts.

"Gross Operatinq Profit" means the amount calculated by subtracting Project Expenses from
Gross Operating Revenues.

"Gross Ooeratino Revenues" means all revenues and income of any nature derived directly or
indirectly from the Hotel or from the use or operation of the Leased Property, including gross
rooms sales, gross food and beverage sales (whether any food and beverage establishment is
operated by Lessee or a Subtenant), catering receipts, telephone, facsimile and/or internet
services, in-room video and parking and valet service receipts (whether the parking or valet
services are operated by Lessee or a Subtenant), vending machines, gross receipts, rents or
license fees from the operation by Lessee or any Affiliate of Lessee of newsstand, gift shop, or
business center, or from any other sub-lessees, concessionaires, third-parties conducting
operations on the Leased Property or other sources (except as provided in Section 5.6(c)
hereof), the fair rental value of space within the Hotel Project occupied by Lessee or any entity
affiliated with or employed by Lessee for purposes other than managing the Hotel Project (to the
extent the occupants of such space are paying less than the fair market value of such space)
and the proceeds of business interruption, other loss of income, use, occupancy or similar
insurance, as determined in accordance with GMP (to the extent not inconsistent with the
Uniform Systems of Accounts), and the Uniform System of Accounts, and without any reduction
or allowance for uncollectable charges or bad debts. Notwithstanding the foregoing, the
following shall not constitute Gross Operating Revenues: (i) any gratuities or service charges
added to a customer's bill and distributed as compensation to the Hotel's employees; (ii) any
credits or refunds made to customers, guests or patrons; (iii) any sums and credits received for
lost or damaged merchandise; (iv) any sales taxes, excise taxes, or other similar taxes or
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charges collected by the Hotel and remitted to tax authorities; (v) any proceeds from the sale or
other disposition of FF&E or capital equipment; (vi) any interest earned with respect to the
deposit or investment of proceeds from operation of the Hotel; (vii) any fire and extended
coverage insurance proceeds (except that proceeds of business interruption or other loss of
income insurance shall be included in Gross Operating Revenues); (viii) any condemnation
awards; and (ix) any proceeds of sale or financing or refinancing of the Hotel.

"Hazardous Substance" has the meaning ascribed to it in Section 8.4.

"!!g!gl" means the hotel complex to be developed and constructed on the Hotel Site
substantially in accordance with the Approved Plans, which will contain approximately (but not
more than) 800, separately keyed sleeping rooms capable of individual rental on a day{o-day
overnight basis to hotel patrons and guests. For the purpose of determining the maximum
number of separately keyed sleeping rooms contained within the Hotel at any time during the
Term, each such room which is capable of being separately keyed will be deemed to be
separately keyed, without regard to the actual use thereof.

"Hotel Operator" means and includes any Approved Operator engaged by Lessee to be
responsible for overseeing the day- to-day management of the Hotel Project (or, if at any time
there is no such operator, Lessee as operator of the Hotel Project).

"Hotel Proiect" means Lessee's leasehold created by this Lease and the development, design,
construction and purchase of the Lessee lmprovements and their subsequent use; the
completion of the Work substantially in accordance with the Approved Plans, including (1) the
Hotel and all associated infrastructure (including on-site parking and all supporting Hotel
'facilities and amenities), (2)the Skybridge and all associated infrastructure, (3)the installation of
FF&E and other improvements and appurtenances of every kind and description (including all
landscaping, planting and other improvements of any type) now located or hereafter erected,
constructed or placed upon the Leased Property; and (4) any and all alterations, renewals and
replacements thereof, additions thereto and substitutions therefor.

't-totet proiect Cener " means the construction contract between Lessee
and the Hotel Project General Contractor for the construction of the Hotel Project in accordance
with the Approved Plans, within the contract time specified for completion of the Work, for a
guaranteed maximum price that will not exceed the sum allocated for construction of the Work
in the Budgeted lmprovement Costs, and that includes provisions requiring a Performance Bond
and Payment Bond and all other terms or conditions required under this Lease.

"Hotel Proiect Gene means the duly licensed general contractor(s) engaged by
Lessee for the construction of the Hotel Project and completion of the Work.

"!!g[C!Sitg" means the parcel of real property described in Exhibit "D".

"Hotel Standards" means the standards set forth in Exhibit "B".

"lmprovement Costs" means the actual, verifiable costs and expenses paid to third parties, not
Affiliates of Lessee (unless such costs paid to Affiliates of Lessee are at fair market value and
with notice to the City), in the design, permitting, development, construction and equipping of
the HotelProject;

10

1094



..]@,,meanS,atanytimeinquestion,thatthesumof(a)thethenunfundedamountof
the Construction Loan available to Lessee for payment of costs of labor and materials to
achieve Completion of Construction of the Hotel Project, plus (b) the then unfunded amount of
the Mezzanine Loan, if any, available to Lessee for the payment of costs of labor and materials
to achieve Completion of Construction of the Hotel Project, plus (c) the then remaining balance
to be funded under the Equity Commitment, plus (d) the then remaining balance to be funded
under the lnitial Hotel Operator Financial Commitment, if any, plus (e) any additional cash
amounts deposited with the City by Lessee in order to fund the difference, if any, between the
sum of (a), (b), (c) and (d) above and the then remaining lmprovement Costs is adequate to pay
all of the then remaining lmprovements Costs that are reasonably likely to be incurred through
Complete Construction of the Hotel Project.

"lnitial Hotel Ooerator" means the initial Hotel Operator engaged by Lessee.

"lnitial Hotel Operator Financial Commitment" means the commitment of the lnitial Hotel
Operator to fund, in the aggregate, cash, to be used to pay Budgeted lmprovement Costs, in
such amount as may be necessary when combined with the Equity Commitment and the
proceeds available under the Construction Loan and Mezzanine Loan, if any, to maintain the
Hotel Project ln Balance.

"l-nstitutional_Lenc!.e.f" means, subject to the City Manager's Approval within twenty (20) days
from receipt by the City of commercially reasonable information properly identifying the
proposed lnstitutional Lender, including its financial qualifications, any of the following entities
that have a net worth in excess of Fifty Million Dollars ($50,000,000) (as adjusted by inflation
over the Term pursuant to Section 14.20 hereof):

(a) any federal or state chartered commercial bank or national bank or any of its
subsidiaries;

(b) any federal or state chartered savings and loan association, savings bank or trust
company;

(c) any pension, retirement or welfare trust or fund, whose loans on real estate are
regulated by state or federal laws;

(d) any public limited partnerships, public real estate investment trust or other public
entity investing in commercial mortgage loans whose loans on real estate are regulated by state
or federal laws;

(e) any state licensed life insurance company in the business of making commercial
mortgage loans or a subsidiary or affiliate of any such institution whose loans on real estate are
regulated by state or federal laws;

(f) any agent, designee, or nominee of an lnstitutional Lender that is an Affiliate
(solely as described in clause (a) of the definition thereof) of any lnstitutional Lender or any
other Person that is a subsidiary or an Affiliate (solely as described in clause (a) of the definition
thereof) of an lnstitutional Lender; and

(g) Any private debt fund having assets in excess of $2 billion.
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ln the event of a syndicated loan, if fifty-one percent (51o/o) or more of the syndicate of lenders
are lnstitutional Lenders, then the syndicated loan shall be deemed to be made by an

lnstitutional Lender. City Manager's failure to notify Lessee of any disapproval within such
twenty (20) day period shall be deemed to constitute the City Manager's conclusive Approval of
the proposed lnstitutional Lender.

.'.!@If@9''haSthemeaningascribedtoitinSection9.9(a).

.,''shallhavethemeaningsetforthinSection163.3221(8),
Florida Statutes and shall also include the definition of "land development regulations" in

Section 114-1 of the City Code.

"@" means this Development and Ground Lease Agreement, and all exhibits annexed
hereto and made a part hereof, as the same may be modified or amended from time to time.

"Leased Prooertv" means the Hotel Site.

"Leasehold Mortqaqe" means a mortgage, including an assignment of the rents, issues and
profits from the Hotel Project or other security instrument in favor of a Leasehold Mortgagee,
which constitutes a lien on Lessee's leasehold interest created by this Lease during the Term.

"Leasehold Mortoaqee" means an lnstitutional Lender that is the owner and holder of a
Leasehold Mortgage.

"Lease Year" means a year, other than the first and last year of the Term, consisting of twelve
(12) consecutive calendar months. The first Lease Year during the term of this Lease shall
commence on the Rent Commencement Date and end on December 31't of the year in which
the Rent Commencement Date occurs. The second and following Lease Years shall commence
on the 1't day of January each calend at yeat and end on December 31"1 of such year.

".!EEDlSta[us" means a certification by the U.S. Green Building Counsel's ("USGBC")
Leadership in Energy and Environmental Design ("LEED") that the Hotel Project has satisfied all
of the requirements associated with the then current USGBC Silver LEED certification.

"!=essee" means Portman Miami Beach, LLC, and the successors, assigns or transferees
thereof expressly Approved or permitted by the terms and provisions of this Lease. An executed
copy of Lessee's limited liability company documents is on file with the City as set forth on
Exhibit "T".

"Lessee lmprovements" means any and all permanent buildings, structures and machinery,
equipment and fixtures, which are existing and may from time to time and at any time during the
Term be erected or located on the Leased Property, including the Hotel and associated
infrastructure and the Skybridge and associated infrastructure.

"Liquid Assets" means (a) cash on hand or on deposit in any federal or state chartered
commercial bank or national bank or any of its subsidiaries, (b) readily marketable securities, (c)
readily marketable commercial paper rated A-1 by Standard & Poor's Corporation (or a similar
rating by any similar organization that rates commercial pape|, (d) certificates of deposit issued
by commercial banks operating in the United States with maturities of one year or less, (e)
money market mutual funds, and (f) the uncommitted amount of any available line(s) of credit.
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"Manaqement Aqreement" means the hotel operating or management agreement, as it may be
extended, supplemented, amended or replaced from time to time, between Lessee and the
Hotel Operator and which provides Lessee with the right to use the name or flag of the Hotel (if
Lessee does not othenruise have such rights), and specifies the terms and conditions applicable
to the day-to-day management of the Hotel, including the obligation of the Hotel Operator to
comply with the Room Block Agreement.

..''meansthedesignfeatureS,componentsorother
elements of the Hotel Project to be developed by the Lessee as further described on Exhibit
rrsrr.

"MBCC Proiect" means the Miami Beach Convention Center Renovation and Expansion Project,
consisting of the renovation of the Convention Center, expansion of ballroom and auxiliary
spaces, parking levels above portions of the Convention Center, exterior landscaping and a 6.5
acre public park, the renovation of Convention Center Drive, including relocation of utilities, and
other improvements to the Convention Center and surrounding areas.

"MBCC Standard of Operation" means the average standard of quality for the facilities and
associated infrastructure consistent with the principal convention centers operated in Orlando,
Atlanta, New Orleans, Dallas, Houston, Boston, Chicago, San Francisco, San Diego and Los
Angeles, as of the Effective Date.

..@@f'meanS(a)thelnstitutionalLenderselectedbyLesseetoprovidethe
Mezzanine Loan or (b) a Hotel Operator, or an Affiliate thereof, to the extent it is providing a
Mezzanine Loan or Credit Enhancement and is receiving a pledge of the equity interests in
Lessee.

"Mezzahine Loan" means a loan to be made by the Mezzanine Lender to the Lessee to provide
financing for the Hotel Project, subordinate to the First Leasehold Mortgagee, which may be
secured by a lien on Lessee's equity interest.

"Mezzanine Loan Commitment" means a mezzanine financing commitment by the Mezzanine
Lender that has been executed and delivered by and between Lessee and the Mezzanine
Lender that confirms the availability of the Mezzanine Loan.

,'@,'haSthemeaningascribedtoitinSectiona.a(a)(i).

"Off-Site lmprovements" means any and all improvements not located on the Leased Property
shown on the Approved Plans and in accordance with the Governmental Approvals, including
demolition of any portion of the Fillmore Theater located on the Leased Property, enclosure of
any remaining portion of the Fillmore Theater located outside the Leased Property, and paving
and striping of up to twenty-five surface parking spaces for Fillmore Theater personnel as
depicted in Exhibit "U".

"Ooeninq Date" means the date on which the Hotel first opens for business to the general
public.

"Orioinal Lessee lnvestors" rneans the owners of Lessee on the date hereof, as identified on
Exhibit "M".
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"Outside Construction Commencement Date" means March 29, 2018, by which date
Commencement of Construction must take place, as such date may be reasonably extended for
(i) a Force Majeure Event or Economic Force Majeure in accordance with this Lease, (ii) City
Delays, and/or (iii) the number of days by which Commencement of Construction of the MBCC
Project is delayed beyond January 1,2016, if any.

"Outside Construction Loan Closinq Date" means March 29, 2018, as such date may be
reasonably extended in accordance with this Lease for a period not exceeding twelve (12)
months for (i) actual delays suffered by Lessee in achieving closing of the Construction Loan
caused by a Force Majeure Event or Economic Force Majeure, (ii) City Delays, and/or (iii) the
number of days by which Commencement of Construction of the MBCC Project is delayed
beyond January 1,2016, if any.

"Outside Completl " means February 11, 2020, by which date Completion of
Construction shall have occurred, as such date may be reasonably extended by (i) the number
of days by which the Outside Construction Commencement Date was extended, and thereafter
for (ii) a Force Majeure Event or Economic Force Majeure in accordance with this Lease, (iii)
City Delays, and/or (iv) the number of days by which completion of construction of the MBCC
Project is delayed beyond January 1,2019, if any, but only if and to the extent such delays
preclude the Convention Center from holding events that utilize the Convention Center's four
main exhibition halls.

"Outside Openino Date" means April 12, 2020, the date bywhich the Opening Date must have
occurred, as such date may be reasonably extended by (i) the number of days by which the
Outside Construction Commencement Date was extended, and thereafter for (ii) a Force
Majeure Event or Economic Force Majeure in accordance with this Lease, (iii) City Delays,
andlor (iv) the number of days by which the completion of construction of the MBCC Project is
delayed beyond January 1, 2019, if any, but only if and to the extent such delays preclude the
Convention Center from holding events that utilize the Convention Center's four main exhibition
halls.

"Outside Possessl " means March 29, 2018, by which date the Possession Conditions
must be satisfied, as such date may be reasonably extended for (i) a Force Majeure Event or
Economic Force Majeure in accordance with this Lease, (ii) City Delays, and/or (iii) the number
of days by which Commencement of Construction of the MBCC Project is delayed beyond
January 1,2016, if any.

"PeIt!S" means City and Lessee, and "Party" is a reference to either City or Lessee, as the
context may indicate or require.

"Performance Bond and Pavment Bond" means a performance bond and a payment bond with
regard to the Hotel Project General Construction Contract in the full amount of the guaranteed
maximum price thereof, with a good and sufficient surety, in compliance with all applicable
Governmental Requirements and in form and content Approved by the City Manager, or such
other security as is reasonably acceptable to the City Manager, after consultation with the City
Attorney.

"Pgi!!eg!-.I[ans1fe[g" has the meaning ascribed to it in Section 5.3.

trPersonrr means any corporation, unincorporated association or business, limited liability
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company; business trust, real estate investment trust, common law trust, or other trust, general
partnership, limited partnership, limited liability limited partnership, limited liability partnership,
joint venture, or two or more persons having a joint or common economic interest, nominee, or
other entity, or any individual (or estate of such individual); and shall include any Governmental
Authority.

"Poglman" means Portman Holdings, LLC, a Georgia limited liability company.

"Portman Estimated Equitv Contribution" means an amount up to $17,000,000 but not less than
the Portman Minimum Equity Contribution to be funded in cash by Portman or one of its
Affiliates to pay lmprovement Costs.

"Portman Minimum Equitv Contribution" means $10,000,000 to be funded in cash by Portman or
one of its Affiliates to pay lmprovement Costs.

''@',hasthemeaningascribedtoitinSection4'1(b).

"Possession Date" has the meaning ascribed to it in Section 4.1(b).

"Prohibited Hotel Proiect Chanqes" means

(a) after the Effective Date and prior to the Possession Date, any changes to the
Approved Plans that result in any of the following except to the extent previously Approved in a
writing executed by the City Manager and expressly providing that the City Manager is thereby
Approving a Prohibited Hotel Project Change (which Approval may be granted or withheld by
City Manager in his sole and absolute discretion), or which are required because of
Governmental Requirements: (i) a failure of the Hotel Project to contain any of the Mandatory
Hotel Project Design Elements, or a material change to the design thereof; (ii) failure to obtain
any Brand Approval; (iii) a material change in the massing of the development, including the
orientation and general configuration of the tower structure or the size and configuration of the
tower structure and podium design reflected in the Approved Plans, or (iv) any change that
materially affects the fagade of the Hotel Project Approved by the City, or otherwise materially
affects the exterior appearance of the Hotel Project or materially impairs the ability of the Hotel
Project to function as a convention center hotel, or

(b) after the Possession Date and prior to the Opening Date, any changes to the
Approved Plans or any actual construction that results in any of the following, except to the
extent previously Approved in a writing executed by the City Manager and expressly providing
that the City Manager is thereby Approving a Prohibited Hotel Project Change (which Approval
may be granted or withheld by City Manager in his sole and absolute discretion), or which are
required because of Governmental Requirements: (i) a failure of the Hotel Project to contain any
of the Mandatory Hotel Project Design Elements, or a material change to the design thereof; (ii)
failure to obtain any Brand Approval; (iii) a material change in the design or actual scope,
appearance or quality of any of the Mandatory Hotel Project Design Elements; (iv) a material
change in the massing of the development, including the orientation and general configuration
of the tower structure or the size and configuration of the tower structure and podium design
reflected in the Approved Plans, or (v) any change that materially affects the fagade of the Hotel
Project Approved by the City, or otherwise materially affects the exterior appearance of the
Hotel Project or materially impairs the ability of the Hotel Project to function as a convention
center hotel.
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"Proiect Expenses" means:

(a) commercially reasonable operating expenses of the Hotel Project incurred to
Persons other than Affiliates of the Lessee (unless such expenses paid to Affiliates of Lessee
are at a fair market rate and with notice to the City);

(b) commercially reasonable wages and benefits paid and payable to the Hotel
Operator's full time or part-time on-site or off-site management employees and full or part-time
non-management employees; and

(c) commercially reasonable management fees, at prevailing market rates.

"Proposed Transferee" has the meaning ascribed to it in Section 7.10(b).

"Public Charqes" has the meaning ascribed to it in Section 4.5(a).

.'@'.haSthemeaningascribedtoitinSection9.9(b).

"pentu means all payments required pursuant to Section 4.4 and any other payments
characterized as rent hereunder, including Base Rent, Additional Rent and Transaction Rent.

"Rent Commencement Date" has the meaning ascribed to it in Section  .a@).

"Rent Year" has the meaning ascribed to it in Section a.a@).

"Resoonsible Officer" means any executive officer or manager of Lessee responsible for the
administration of the obligations of Lessee in respect of this Lease.

"Room Block Aoreement" means the room block agreement, in the form of Exhibit "L" attached
hereto, to be executed by and between the City and the Lessee, and pursuant to which Lessee
agrees to provide the services therein described to City in exchange for the agreements of City
hereunder.

,,@''haSthemeaningascribedtoitinSection2.7.

"Second Rent Yea/' has the meaning ascribed to it in Section a.a@).

"@!!g," "Subsection," "&Egrgph,," ".@,g@.h," "@," or "$@!3ggg" followed by a
number or letter means the section, subsection, paragraph, subparagraph, clause or subclause
of this Lease so designated.

"Sinole Puroose Entitv" means:

(a) an entity or organization that does not and cannot by virtue of its organizational
documents:

(i) engage in any business other than owning, developing, leasing and
operating the Hotel Project; or

(ii) acquire or own material assets other than the Hotel Project and incidental
personal property; and that
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(b) does not hold itself out to the public as anything but a legal entity or organization
separate from any other Person; and

(c) conducts business solely in its name or under a duly registered fictitious name.

"Skvbridqe" means the overhead, enclosed, climate-controlled pedestrian walkway to be
constructed, operated and maintained by Lessee in accordance herewith connecting the Hotel
Project to the Convention Center and included in the Hotel Site described on Exhibit "D".

rrsublease( means any lease, sublease, license or other agreement by which Lessee demises,
leases, or licenses the use and occupancy by another Person of one or more specific retail,
parking/valet, spa or restaurant spaces, or other defined portion of the Hotel Project.

"@nI" means any Person using and occupying or intending to use and occupy one or
more specific spaces or other defined portion of the Hotel Project pursuant to a Sublease.

"Tarqet Dates" means the following dates that have been targeted by Lessee to achieve the
following activities or events:

(a)The..@',:thedatetargetedforsatisfactionofthe
Possession Conditions, which date is April28,2017.

(b) The "Taroet Construction Loan Closinq Date": the date targeted for Lessee's
closing of the Construction Loan for the Hotel Project, which date is April 28, 2017.

(c) The "Tarqet Completion Date": the date targeted for completion of construction of
the Hotel Project, which date is April 13,2019.

ttfssntr has the meaning ascribed to it in Section 4.1(a).

"ft!4!_BedEAl'has the meaning ascribed to it in Section 4.4(a).

"fransactj.@.d" shall have the meaning ascribed to it in Section 4.4(b).

"Trans1[e1,' means any sale, assignment or conveyance or any other transaction or series of
transactions in the nature of a sale, assignment or conveyance of:

(a) the Hotel Project or any part thereof;

(b) any legal or beneficial interest in the Hotel Project, or any part thereof;

(c) any direct or indirect legal or beneficial interest in Lessee (including the
syndication of tax benefits); or

any series of such Transfers that have the cumulative effect of a sale, transfer or conveyance of
any of the foregoing (a), (b), or (c).

"Uniform Svstem" means the Uniform System of Accounts for the Lodging lndustry, 10th

Revised Edition, as may be modified from time-totime by the lnternational Association of
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Hospitality Accountants, consistently applied, or any successor thereto generally recognized by
the Lodging lndustry.

"Worku means the design, perniitting, development and construction of the Lessee
lmprovements in accordance with the Approved Plans, including all design, architectural,
engineering and other professional services, demolition and construction services, supervision,
administration and coordination services and the provision of all drawings, specifications, labor,
materials, equipment, supplies, tools, machinery, utilities, fabrication, transportation, storage,
insurance, bonds, permits and conditions thereof, zoning approvals, changes required to comply
with building codes and Governmental Approvals, licenses, tests, inspections, surveys, studies,
and other items, work and services that are necessary or appropriate for the demolition of
existing structures and other preparatory or remediation work on the Hotel Site; utility
relocations, installations, hook-ups or other infrastructure as may be required to make the
Leased Property suitable for the use of the Hotel Project; total design, construction, installation,
furnishing, equipping, and functioning of the Lessee lmprovements, together with all additional,
collateral and incidental items, work and services required for completion of the Lessee
lmprovements (including all such items, work and services as are necessary to provide fully
functional and functioning Lessee lmprovements). The Work also includes completion of all Off-
Site lmprovements.

Section 1.4. Exhibits. lf any exhibit to this Lease conflicts with the body of this Lease, the
body of this Lease shall govern.

Section 1.5. lnterpretation. AII pronouns and anyvariations thereof shall be deemed to refer
to the masculine, feminine, neuter, singular or plural, as appropriate. The words "herein,"
"hereof," "hereunder," "hereinafter," and words of similar import refer to this Lease as a whole
and not to any particular Article, Section or Subsection hereof. The terms "include" and
"including" and words of similar import shall each be construed as if followed by the phrase
"without limitation", This Lease will be interpreted without interpreting any provision in favor of
or against either party by reason of the drafting of such provision.

ARTICLE II
THE HOTEL PROJECT IMPROVEMENTS

Section 2.1. Development and Conformitv of Plans.

(a) Lessee shall be responsible for preparing all plans and specifications for
constructing the Hotel Project. Such plans and specifications shall conform in all material
respects to the Approved Plans;

(b) Notwithstanding any other provision or term of this Lease or any Exhibit hereto,
the Approved Plans and allwork by Lessee regarding the Hotel Project shall conform to the City
Code, the Florida Building Code and all other Governmental Requirements and, to the extent
consistent with the above, the provisions of this Lease.

Section 2.2. Approved Plans. The City shall have the right to Approve, in its sole discretion,
(x) any substantial deviation of the Hotel Project from the Approved Plans and (y) any Prohibited
Hotel Project Changes. Notwithstanding any Approval provided pursuant to this Section 2.2,
Lessee shall be solely responsible for obtaining all required final, non-appealable Governmental
Approvals as more fully set forth in Article lV of this Lease. Any Approval of the Approved PIans
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or any component thereof by the City shall be for its own benefit in its proprietary capacity as
the owner of the Leased Property and shall not be deemed to mean, and the City, in such
proprietary capacity, makes no representation, that such Approved Plans comply with all
applicable Governmental Approvals and Governmental Requirements.

(a) Lessee shall submit to the City Manager, prior to Commencement of
Construction, any proposed modifications to the Approved Plans for the City Manager's
determination of whether such modifications include any substantial deviation of the Hotel
Project from the Approved Plans or Prohibited Hotel Project Changes. Modifications to the
Approved Plans shall be indicated by "ballooning," highlighting, blacklining or describing such
modifications in writing in reasonable detail in an accompanying memorandum. The City shall
not be responsible for, and shall not be deemed to have Approved, any modification to the
Approved Plans that is not indicated as required by this Section.

(b) Within twenty-one (21) days of receipt of any proposed modifications to the
Approved Plans, the City Manager shall notify Lessee, in writing, that he approves such
modifications, or the basis for any disapproval of any substantial deviation of the Hotel Project
from the Approved Plans or Prohibited Hotel Project Change; provided, however, that the City
shall not disapprove any material modification necessitated by Governmental Requirements.
City's failure to notify Lessee of any disapproval within such twenty-one (21) day period shall be
deemed to constitute the City's conclusive Approval of the proposed modifications to the
Approved Plans. The Approved Plans, as amended by such Approved modifications, shall
thereafter be the Approved Plans referred to herein.

(c) lf the City disapproves of any modification pursuant to this Section 2.2, lhen
Lessee shall, at its election, either (x) submit City's disapproval to expedited arbitration pursuant
to Section 7.9 of this Lease, or (y) within thirty (30) days after receiving the City's disapproval
notice, submit revised proposed modifications to the Approved Plans for City's review and
Approval as provided in this Section 2.2, provided that the time period for approval or
disapproval shall be fifteen (15) days.

(d) At any time during the design development phase of the Hotel Project, Lessee
may (but shall not be required to) submit to the City Manager any proposed modifications to the
Approved Plans for City's review and Approval pursuant to this Section 2.2, so as to mitigate or
avoid any potential delays to the Schedule of Performance as a result of disputes regarding the
final proposed Approved Plans.

Section 2.3. Lessee's Hotel Proiect Obliqations. Subject to the terms hereof, Lessee is
obligated to and shall (i) design, permit, and construct, in a good and workmanlike manner, and
at its sole cost and expense, the Hotel Project in all material respects in accordance with and
subject to all of the terms and provisions of this Lease and to Complete Construction thereof by
the Outside Completion Date, (ii) obtain a certificate of the LEED Status in accordance with
Section 100-6 of the City Code and provide reasonable evidence of such certification to City
within a reasonable period following the Opening Date, and (iii) operate, maintain, repair and
replace, at its sole cost and expense, the Hotel Project in accordance with and subject to all of
the terms and provisions of this Lease.
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Section 2.4. Pavment of Hotel Proiect Costs.

(a) As between Lessee and the City, the Lessee shall bear and be sblely responsible
for all costs and expenses related to the design, permitting and construction of the Work, the
Hotel Project and its subsequent use, including the following:

(i) Lessee's land use approvals, development fees, and permit fees for the
design, construction, and subsequent use of the Hotel Project;

(ii) Lessee's design and construction of the Hotel Project;

(iii) Lessee's financing, construction bonding and insurance, building permits,
utility installations and/or hook-ups or other infrastructure, as may be required to make the
Leased Property suitable for the use of the Hotel Project;

(iv) Lessee's consultants, accountants, financing charges, legal fees,
furnishings, equipment, and other personal property of the Lessee; and

(v) all other Lessee direct or indirect costs associated with the approvals,
design, construction, and financing of the Lessee !mprovements, and their subsequent use.

(b) Lessee acknowledges that the City shall have no maintenance responsibility for
any of the Leased Property and Lessee lmprovements, and utilities and infrastructure to be
constructed by Lessee.

(c) Lessee shall be exclusively responsible for all matters relating to underground
utility lines and facilities, including locating, relocating and/or removal, as necessary. Under no
circumstances shall City be responsible for paying the cost of, or otherwise reimbursing Lessee
for, relocation, removal, or payment of charges to utility companies for, any utility lines or
facilities lying on, under, or around the Leased Property. City shall provide reasonable
cooperation and assistance to Lessee in the resolution of issues associated with existing
underground utilities. Lessee shall not remove, disturb, or relocate any existing utilities on the
Leased Property without the City Manager's prior written Approval.

Section 2.5. Financinq Matters.

(a) Lessee shall pay for all lmprovement Costs from funds required to be provided
under the Equity Commitment, the lnitial Hotel Operator Financial Commitment, the
Construction Loan and the Mezzanine Loan, if any; provided that if the proceeds of the
Construction Loan are not available or are inadequate for any reason, Lessee shall be
responsible to provide funds from such other sources as Lessee may identify to pay all costs
and expenses necessary to Complete Construction of the Hotel Project and cause the Opening
Date to occur in accordance herewith.

(b) Lessee shall be solely responsible for obtaining the Construction Loan and the
Mezzanine Loan, if any, for all completion guaranties required in connection with the
Construction Loan and the Mezzanine Loan, if any, and for providing all collateral and other
security, and otherwise satisfying all conditions thereof and covenants, agreements and
obligations of the borrower thereunder. ln no event shall City have any responsibility, obligation
or liability with respect to the Construction Loan or the Mezzanine Loan, if any, and Lessee shall
reimburse City for all of City's third party costs and expenses (including attorneys' fees)
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reasonably incurred in connection with any requirements or requests of the Construction Lender
in connection with the Construction Loan or the Mezzanine Lender in connection with the
Mezzanine Loan, if any.

Section 2.6. No Claim for Value of Lessee lmprovements. Lessee shall have no claim
against the City for the value of the Lessee lmprovements following any termination of this
Lease, whether at the natural expiration of the Term or otherwise, except, with respect to any
claims against the City acting in its governmental capacity, any claims related to a
condemnation by the City.

Section 2.7. Schedule of Performance. The schedule attached hereto as Exhibit 'F" (the
"Schedule of Performance") sets forth the dates and times of delivery of the Hotel Project,
including the Target Dates, and other milestones for development and approval of the plans and
specifications listed in Section 2.2, preparation and filing of applications for and obtaining all
applicable Governmental Approvals for the Hotel Project and schedule for the completion of the
Work. Lessee shall prosecute completion of the Work substantially in accordance with the
Approved Plans (with only such changes hereto that do not constitute Prohibited Hotel Project
Changes, except as othenrvise permitted or Approved pursuant to this Lease), with all
commercially reasonable diligence and in good-faith, in good and workmanlike manner, and in
accordance with the Schedule of Performance, time being of the essence. The dates in Exhibit
"F" shall not be extended except for (i) a Force Majeure Event, (ii) Economic Force Majeure,
(iii) a City Delay, (vi) the number of days by which Commencement of Construction of the
MBCC Project is delayed beyond January 1, 2016, if any; and (iv) the number of days by which
the completion of construction of the MBCC Project is delayed beyond January 1, 2019, if any,
but only if and to the extent such delays preclude the Convention Center from holding events
that utilize the Convention Center's four main exhibition halls. lf the Parties disagree with
respect to any permitted delays in the Schedule of Performance, such disagreement shall be
resolved in accordance with Section 7.9 hereof.

(a) Lessee shall endeavor, through the use of diligent, good-faith efforts, to cause
the prosecution of the Work in accordance with the Target Dates and other dates set forth in the
Schedule of Performance, but failure to meet the Target Dates shall not be a default under this
Lease.

(b) As further delineated in the Schedule of Performance, Lessee shall
Complete Construction by the Outside Completion Date.

(c) The failure of Lessee (i) to satisfy all of the Possession Conditions by the Outside
Possession Date, (ii) after Commencement of Construction has occurred, to Complete
Construction by the Outside Completion Date or (ii) after Commencement of Construction has
occurred, to achieve the Opening Date by the Outside Opening Date shall each be deemed an
Event of Default under this Lease.

Section 2.8. ConstructionObliqations

(a) Bonds. By no later than Commencement of Construction, Lessee shall provide a
Performance Bond and Payment Bond, with all premiums paid and in favor of Lessee with an
obligee rider in favor of the City and the First Leasehold Mortgagee. Lessee shall also provide
City with a demolition bond or other form of financial instrument reasonably acceptable to City to
assure the availability of funds for demolition or removal of any uncompleted facility in the event
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Lessee, after receipt of a written demand from City, fails to demolish and remove the
uncompleted facility following Lessee's failure to substantially complete such facility as required
herein.

(b) Approval of Hotel Proiect General Contractor. Lessee's selection of the Hotel
Project General Contractor shall be subject to the advance Approval of the City Manager, after
consultation with the City Attorney, as to the qualifications and responsibility of the proposed
Hotel Project General Contractor to perform the contract, based on the contractor's licensure,
bonding capacity, financial capacity, history of compliance with laws, and satisfactory past
performance on similar projects. Provided that the Hotel Project General Contractor proposed
by Lessee does not have a significant history of material non-compliance with the law, City
agrees to Approve any Hotel Project General Contractor proposed by Lessee that satisfies each
of the following:

(c)

(i) Has a State of Florida Building and Business License;
(iD Has completed at least one project in the past three years under a

construction contract that specified a guaranteed maximum price at or
above $100,000,000;

(iii) Has completed at least one high-rise hotel of at least eight (8) stories and
four hundred (400) rooms in the last 5 years; and

(iv) Has total bonding capacity in excess of $1 Billion with at least
$250,000,000 available for a single project.

Construction Obliqations. Prior to the Outside Completion Date, Lessee
shall, or shall cause its Hotel Project General Contractor to:

(i) Perform and complete the Work;

(ii) Select the means and methods of construction. Only adequate and safe
procedures, methods, structures and equipment shall be used;

(iii) Furnish, erect, maintain and remove such construction plant and such
temporary work as may be required; and be responsible for the safety, efficiency and adequacy
of the plant, appliance and methods used and any damage which may result from failure,
improper construction, maintenance or operation of such plant, appliances and methods;

(iv) Provide all architectural and engineering services, scaffolding, hoists, or
any temporary structures, light, heat, power, toilets and temporary connections, as well as all
equipment, tools and materials and whatever else may be required for the proper performance
of the Work;

(v) Order and have delivered all materials required for the Work and shall be
responsible for all materials so delivered to remain in good condition;

(vi) Maintain the Hotel Project site in a clean and orderly manner at all times,
and remove all paper, cartons and other debris from the Hotel Site;

(vii) Erect, furnish and maintain a field otfice with a telephone at the Hotel Site
during the period of construction in which a supervisor-level employee shall be on site during
the performance of any Work in connection with the Hotel Project; and cause the Hotel Project
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General Contractor to require in each subcontract having a price in excess of $5,000,000 (and
to require each subcontractor to require in each sub-subcontract having a price in excess of
$5,000,000) that such subcontractor (and sub-subcontractor) have on-site a supervisor-level
employee at all times during the performance of any Work under such subcontract (and sub-
subcontract);

(viii) Protect all Work prior to its completion and acceptance;

(ix) Preserve all properties adjacent and leading to the Hotel Site and restore
and repair any such properties damaged as a result of construction of the Hotel Project, whether
such properties are publicly or privately owned;

(x) lmplement, and maintain in place at all times, a comprehensive hurricane
and flood plan for the Hotel Site and the Work, and provide a copy of same to the City;

(xi) Upon Completion of Construction, deliver to the City as built drawings and
plans and specifications of the Hotel Project; and

(xii) Upon Completion of Construction, deliver to the City, a copy of the final
certificate of occupancy or certificate of completion, as applicable, for the Hotel Project.

Notwithstanding any provision hereof to the contrary, at no time during construction of the Hotel
Project may Lessee make any Prohibited Hotel Project Changes without the express, prior
written Approval of City (which Approval may be granted or withheld by City in City's sole and
absolute discretion).

(d) Completion of Construction. Lessee shall catry on any construction,
maintenance or repair activity with diligence and dispatch and shall use diligent, good-faith
efforts to complete the same in accordance with the Schedule of Performance. Lessee shall not,
except if an emergency exists (then only to the extent that the City can grant such an
exception), carry on any construction, maintenance or repair activity in any easement area that
unreasonably interferes with using and enjoying the property encumbered by such easement.

(e) Skvbridqe and Off-Site lmprovements. Lessee shall deliver the proposed
Approved Skybridge and Off-Site lmprovements Plans to the City for Approval as required to
maintain the Schedule of Performance. The 25 surface parking spaces for Fillmore Theater
personnel to be constructed by Lessee as part of the Off-Site lmprovements will be constructed
as depicted on Blhibit "U" hereto. Lessee shall have no obligations or liabilities with respect to
the ownership or operation of such parking spaces after completion.

Section 2.9. Proqress of Construction/Citv's Representative.

(a) Lessee shall keep the City apprised of Lessee's progress regarding the Work.
Lessee shall deliver written reports of same not less than monthly; and

(b) The City may, from time-to-time, designate one or more employees or agents to
be the City's representative ("City's Representative"), who may, during normal business hours,
in a commercially reasonable manner, visit, inspect and monitor the Hotel Project, the materials
to be used thereon or therein, contracts, records, plans, specifications and shop drawings
relating thereto, whether kept at Lessee's offices or at the Hotel Project construction site or
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elsewhere, and the books, records, accounts and other financial and accounting records of
Lessee wherever kept, as often as may be requested. Further, City's Representative shall be
advised of, and entitled to attend, meetings among Lessee, Lessee's representative and the
Hotel Project General Contractor or any subset of this group. Lessee will cooperate with the City
to enable City's Representative to conduct such visits, inspections and appraisals. Lessee shall
make available to City's Representative for inspection, with commercially reasonable notice,
daily log sheets covering the period since the immediately preceding inspection showing the
date, weather, subcontractors on the job, number of workers and status of construction.

Section 2.10. Deliverv of Plans.

Promptly after completing the Work and Lessee's receipt of a Certificate of Occupancy, as
applicable, for the Work, Lessee will deliver to the City a copy of the plans and specifications,
including shop drawings, for the Lessee lmprovements.

Section 2.11. Connection of Buildinqs to Utilities.

(a) Lessee, at its sole cost and expense for the Leased Property and in compliance
with all Governmental Approvals and Governmental Requirements, shall install or cause to be
installed all necessary connections between the Lessee lmprovements, and the water, sanitary
and storm drain mains and mechanical and electrical conduits whether or not owned by the City.

(b) Lessee shall pay for the cost, for the Leased Property, if any, of locating,
grounding and installing within the Leased Property, as applicable, new facilities for sewer,
water, electrical, and other utilities as needed to service the Hotel Project, and, at its sole cost
and expense for the Leased Property, will install or cause to be installed inside the property line
of the Leased Property, all necessary utility lines, with adequate capacity and the sizing of utility
lines for the Hotel Project, as contemplated on the Approved Plans.

(c) Lessee shall perform, or cause to be performed, all Work on the Leased Property
so as not to interfere with or adversely affect in a material way the City's geothermal system
located adjacent to the Leased Property. ln the event that Lessee, Hotel Project General
Contractor or their respective agents, representatives, employees or invitees causes any
damage to such system, Lessee shall promptly repair and restore same to its condition existing
immediately prior to such damage, unless such damage results from the geothermal system
being located other than as shown on the as-built plans provided by the City and set forth on
Exhibit "P" hereto, or as shown in any updated information as to the location of the geothermal
system that may be provided to Lessee by the City prior to Commencement of Construction of
the Hotel Project or Off-Site lmprovements. ln the event City updates the information set forth in
Exhibit "P" such that the location of the geothermal system is either on the Leased Property or
so close to the Leased Property that it impacts the foundations for the Hotel Project and a
significant re-design of the Hotel Project is required, the Lessee shall be entitled to an equitable
adjustment for the design and construction-related costs solely and directly attributed to the
differing location of the geothermal system, in the form of a credit against Base Rent otherwise
due to the City, subject to mutual agreement of the Parties with respect thereto. The Schedule
of Performance and all succeeding Outside Dates shall be adjusted to reflect the additional time
required for such re-design work and the modification or obtaining of any permits required in
connection therewith. This paragraph shall expressly survive termination of this Lease.
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Section 2.12. Permits and Approvals. Lessee shall secure and pay for all Govemmental
Approvals for the Work, including any alterations and renovations made pursuant to Section
2.15, and shall pay any and all fees and charges due to and collected by the City or any other
Governmental Authority connected with issuing such Governmental Approvals, if any.

Section2.13. Citv and Lessee to Join in Gertain Actions. Within fifteen (15) days after
receiving a written request from Lessee that is consistent with all Governmental Requirements
and in accordance with this Lease, the City shalljoin Lessee when required by law in any and
all applications for Governmental Approvals as may be commercially reasonably necessary tor
constructing of the Hotel Project. Lessee shall pay all fees and charges for all such applications.
Failure of the City to perform as requested within such fifteen (15) day period shall be deemed a
City Delay for the number of days of delay beyond such fifteen (15) day period.

Section 2.14. Compliance with Laws. Lessee will comply with any Governmental
Requirements in constructing and operating the Hotel Project.

Section 2.15. Alterations and Renovations. After completing the Work, if Lessee wishes to
make alterations or renovations thereof:

(a) no renovation or alteration shall be made until Lessee obtains all required
Governmental Approvals, at Lessee's sole cost and expense;

(b) except for FF&E, any renovation or alteration of Lessee lmprovements that
involves a substantial deviation from the Approved Plans or otherwise substantially affects the
overall character or appearance of the exterior of the Hotel Project, unless required by
Governmental Requirements shall require the City's approval in its proprietary capacity in its
sole discretion; and

(c) all such alterations and renovations shall be performed by duly licensed and
insured contractors in a good and workmanlike manner, and in any event, shall be consistent
with the Hotel Standards.

Section 2.16. Art in Public Places. Lessee shall comply with the City's Art ln Public Places
(AIPP) program requirements under Section 82-536 through 82-612 of the City Code, as
applicable, and shall contribute to the City's Art in Public Places fund the total of 1.5olo of the
"construction cost" of the Hotel Project, as such term is defined in Section 82-537 of the City
Code, no later than date of execution of the Hotel Project General Contract by Lessee and the
Hotel Project General Contractor, as required by the City Code.

ARTICLE III
LAND USES AND DEVELOPMENT OBLIGATIONS

Section 3.1. Govenant Reqardino Land Uses. Lessee agrees and covenants to devote,
during the Term of this Lease, tlie Hotel Project only to the uses specified in this Lease and to
be bound by and comply in all material respects with all of the provisions and conditions of this
Lease. ln addition, and except as hereinafter set forth, Lessee shall not have the right to seek or
obtain different uses or a change in such uses either by requesting a zoning change or by court
or administrative action without first obtaining the City's Approval, which Approval may be
granted or denied in the City's sole'discretion.
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Section 3.2. Applications for Develooment Approvals and Development Permits.
Promptly following the Effective Date of this Lease, the Lessee will initiate and diligently pursue
all applications for Development Orders and Development Permits that may be required in
connection with the Hotel Project, Lessee shall be solely responsible for obtaining all final, non-
appealable Development Orders and Development Permits for the Hotel Project. No extension
of any time period herein shall be deemed to be an extension of any time periods contained
within the Development Permits or Development Orders.

Section 3.3. Concurrencv. Lessee shall be solely responsible for obtaining all land use
permits, including all permits and approvals required pursuant to Section 163.3180, Florida
Statutes, with respect to concurrency requirements for roads, sanitary sewer, solid waste,
drainage, potable water, parks and recreation, and schools (the "Concurrency Requirements").
Prior to applying for its building permit for the Hotel Project, Lessee shall apply to the
appropriate Governmental Authorities and obtain letters or other evidence that Lessee has
obtained all applicable Concurrency Requirements, and shall diligently and in good faith obtain
such letters or other evidence that the Hotel Project meets all applicable Concurrency
Requirements and shall pay such impact fees as may then be due or applicable to meet
Concurrency Requirements.

Section 3.4. Comoliance with Local Reoulations Reqardinq Development Permits. This
Lease is not and shall not be construed as a Development Permit, approval or authorization to
commence any development, fill, or other land modification. The Lessee and the City agree that
the failure of this Lease to address a particular permit, approval, procedure, condition, fee, term
or restriction in effect on September 2,2015 shall not relieve Lessee of the necessity of
complying with the regulation governing said permitting requirements, conditions, fees, terms or
restrictions, subject to the terms of this Lease.

Section 3.5. Consistencv with the Citv's Comprehensive Plan. The City has adopted and
implemented the Comprehensive Plan. The City hereby finds and declares that the provisions of
this Lease dealing with the Hotel Site and the Hotel Project are consistent with the City's
Comprehensive Plan and Land Development Regulations (subject to all applicable
requirements, permits and approvals).

Section 3.6. Presentlv Permitted Development. The development that is presently
permitted on the Leased Property, including population densities, and building intensities and
height, which are subject to this Lease, are more specifically set forth in Exhibit "H" hereto.

Section 3.7. Public Facilities to Serve the Leased Prooertv. A description of the public
facilities that will service the Hotel Project of the properties subject to this Lease, including who
shall provide such facilities; the date any new facilities, if needed, will be constructed; and a
schedule to assure public facilities are available concurrent with the impacts of the development
is included as Exhibit "l" hereto.

Section 3.8. Public Reservations. Dedications. A description of the reservations and/or
dedications of land for public purposes that are proposed under the terms of this Lease is
included as Exhibit "J" hereto.

Section 3.9. Required Development Permits. Attached and made a part hereof as Exhibit
"K" is a listing and description of certain local development permits approved or needed to be
approved for the development of the Hotel Project, provided that City makes no representation
or warranty that the information set forth on Exhibit "K" is correct or complete, Lessee releases
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City from any liability with respect to such information and Lessee acknowledges and Lessee
agrees that Lessee is solely responsible for confirming the correctness and completeness of
such information and obtaining all applicable Governmental Approvals whether or not set forth
on Exhibit "K".

Section 3.10. Responsible Waqes and Local Emplovment. The City and Lessee support
and encourage the application of responsible wages and City of Miami Beach and Miami-Dade
County workforce hiring with respect to the Hotel Project.

Section 3.11. Laws Governinq this Lease. For the entire Term of this Lease, the City hereby
agrees that the City's Land Development Regulations governing the development of the Leased
Property as they exist as of September 2,2015 of this Lease shall govern the development of
the Leased Property and the Hotel Project during the Term. Notwithstanding the foregoing, the
City may apply subsequently adopted laws or policies to the Leased Property and the Hotel
Project (particularly as they may relate to quality of life issues such as, but not limited to noise,
litter, and hours of operation) as permitted or required by the Act, including, without limitation,
Section 163.3233(2), Florida Statutes, as same may be amended from time to time; provided,
however, that this provision shall not be deemed to apply to regulations governing height, floor
area ratio (FAR), density, parking requirements or permitted uses.

Section 3.12. Duration of Development Riqhts. Notwithstanding any provision to the
contrary in this Lease, the development rights and responsibilities granted to Lessee hereunder
shall run for an initial term of six (6) years from the Effective Date, and may be extended by
mutual consent of the City and the Lessee subject to a public hearing(s) pursuant to Section
163.3225, Florida Statutes. Consent to any extension of the development rights granted herein
is within the sole discretion of each Party. No notice of termination shall be required by either
Party upon the expiration of the development rights granted pursuant to this Lease, provided,
however, that the Parties' obligations for the failure to satisfy Possession Conditions shall be as
provided for in Section 4.1(f)and any other applicable provisions of this Lease.

Section 3.13. Lessee's Riqht of Termination. Notwithstanding anything to the contrary
herein, Lessee shall have the right to terminate this Lease prior to the Possession Date due to
(i) changes to the Approved Plans required by the City's Design Review Board or any other
Governmental Authority (including the City) that render the Hotel Project economically
unfeasible in the reasonable business judgment of Lessee; (ii) the Hotel Project cannot meet the
Concurrency Requirements, or the costs of concurrency mitigation are, in the reasonable
business judgment of Lessee, economically unfeasible; or (c) Lessee, after its diligent good-faith
efforts, has been unable to obtain a full building permit for the Hotel Project. ln the event of
termination pursuant to this Section 3.13, each Party shall bear its own costs and expenses
incurred in connection with this Lease and, neither Party shall have any further liability to the
other Party.

ARTICLE IV
GENERAL TERMS OF LEASE

Section 4.1. Lease of Leased Propertv to Lessee. Subject to the conditions set forth in this
Lease, including the occurrence of the Possession Date, the payment of all Rent and all other
payments by Lessee provided herein, and the City's and Lessee's performance of their duties
and obligations required by this Lease:
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(a) Demise. The City, as of the Possession Date, demises and leases to Lessee,
and Lessee takes and hires from the City, the Leased Property for a term of approximately
ninety-nine (99) years ending on December 31't of the last Lease Year prior to the 99th
anniversary of the Possession Date (the "Term"). Within thirty (30) days after the Possession
Date, the City and Lessee, upon request of either Party, shall execute a commencement date
agreement and/or one or more written memoranda in such form as will enable them to be
recorded among the Public Records of Miami-Dade County, in each case, setting forth the
beginning and termination dates of the Term, determined according to this Lease, and recording
any such other documents as may be required under this Lease.

(b) Possession Date: Conditions Precedent to Possession. The Parties
recognize that as of the Effective Date there remain various items and matters to be satisfied,
obtained and Approved in order that the Hotel Project may proceed as intended by the Parties.
The date that the City delivers possession of the Leased Property to Lessee according to this
Section 4.1(b), as designated by the City to Lessee in writing, is referred to herein as, the,.@93]!9.',TheCityshallnotbeobligatedtodeliverpossessionoftheLeased
Property and Lessee's rights as tenant hereunder shall not become effective until each of the
events described in this Section 4.1(b) irrevocably shall have occurred, at which time, the City
shall deliver possession of the Leased Property to Lessee, Lessee shall take possession thereof
and the lease provisions of this Lease shall become effective. Until that time, this Lease shall be
construed to be in the nature of a development agreement, and not a lease. The conditions
precedenttodeliveryofpossession(collectively,the''@.,)areasfollows:

(i) There exists no uncured Event of Default;

(ii) Lessee shall have entered into, and delivered to the City a duly executed
copy of, the Hotel Project General Construction Contract (and all then existing change orders
thereto), in form and substance and with a Hotel Project General Contractor Approved pursuant
to Subsection 2.8(b) by the City Manager reflecting the guaranteed maximum price for
completion of the Lessee lmprovements;

(iii) Lessee shall have delivered to City written evidence reasonably
satisfactory to the City of the existence and availability of (A) Liquid Assets to fund the Equity
Commitment, (B) lnitial Hotel Operator Financial Commitment, (C) the Mezzanine Loan
Commitment, if any, and (D) the Construction Loan Commitment, all of which together
demonstrate that the Hotel Project is ln Balance;

(iv) Lessee shall have provided to City, and City Manager shall have
Approved in its sole discretion, any changes to the Budgeted lmprovement Costs, provided that
City Manager shall not withhold its Approval so long as Lessee has obtained and delivered to
the City written evidence of the existence and availability of (A) Liquid Assets to fund the Equity
Commitment, (B) the lnitial Hotel Operator Financial Commitment, (C) lhe Mezzanine Loan
Commitment, if any, and (D) the Construction Loan Commitment that demonstrate that the Hotel
Project is ln Balance;

(v) Lessee shall have reimbursed the City for the costs associated with the
City's voter referendum in connection with this Lease, not to exceed Twenty Five Thousand
Dollars ($25,000);
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(vi) Lessee shall have obtained, and shall have delivered to City a copy of, all
Governmental Approvals necessary for the Commencement of Construction and necessary for
construction of all vertical elements of the Hotel Project;

(vii) Lessee and the lnitial Hotel Operator shall have delivered to the City an
instrument or instruments reasonably acceptable to the City (A) certifying that Lessee and the
lnitial Hotel Operator have duly executed and entered into the Management Agreement and any
related franchise, technical services and/or centralized services agreements, that the
Management Agreement and any other such agreements are in full force and effect and there
are no defaults (or any events that could ripen into defaults) and attaching a true and correct
copy of the Management Agreement and any such other agreements thereto, (B)
acknowledging that for so long as the lnitial Hotel Operator is managing and operating the Hotel
Project it shall observe and comply with the Room Block Agreement and (C) in the form of an
agreement among Lessee, the lnitial Hotel Operator and the City, to the effect that if this Lease
is terminated as a result of any Event of Default, the Hotel Operator shall, at the City's option,
continue to perform under the Management Agreement in accordance with the terms thereof so
long as the Hotel Operator is being paid compensation thereafter accruing under the
Management Agreement and the City shall perform, and the Hotel Operator shall accept the
City's performance of, the duties and obligations under the Management Agreement to be
performed by the Lessee, as "owner," thereunder, but only to the extent accruing from and after
the date of termination of this Lease; provided, however, if the First Leasehold Mortgagee
enters into a similar agreement with the Lessee and the Hotel Operator, the City agrees that the
Hotel Operator shall continue to perform and such performance shall not be optional on the part
of the City;

(viii) Lessee shall have delivered to City, and City Manager shall have
Approved, the Schedule of Performance for the Hotel Project (City agrees that it shall not
withhold Approval thereof so long as the same reflects Completion of Construction by the
Outside Completion Date and Lessee has provided reasonable evidence that such schedule is
reasonable);

(ix) Lessee shall have presented evidence reasonably acceptable to the City
that all required insurance coverages are in place;

(x) Lessee shall have delivered to the City Manager reasonable evidence
that the Approved Plans have been approved by the First Leasehold Mortgagee and the lnitial
Hotel Operator;

(xi) Lessee shall have delivered to the City, a duly executed Assignment of
Plans and Approvals, a duly executed Assignment of Hotel Project General Construction
Contract and a duly executed Assignment of Contracts and Agreements;

(xii) Lessee shall have delivered to the City reasonable evidence that Lessee
has invested the Portman Minimum Equity Contribution prior to the Possession Date, or if the
Portman Minimum Equity Contribution has not been invested prior to the Possession Date,
Lessee shall deposit the balance of the unfunded amount of the Portman Minimum Equity
Contribution in escrow with an escrow agent reasonably satisfactory to the City to be drawn by
Lessee on a monthly basis based upon presentation of invoices for Budgeted lmprovement
Costs;
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(xiii) Lessee has provided to the City reasonable evidence that all conditions to
funding the Construction Loan that can be satisfied as of such date have been satisfied and the
Lessee has paid all commitment or loan fees due under the Construction Loan documents; and

(xiv) the representations and warranties made by the Lessee in this Lease
pursuant to Sections 4.3(a) and 5.2 remain true and correct in all material respects on and as of
the Possession Date.

(c) Pre-Possession Period. From and after the Effective Date, the Parties shall
each use their respective diligent and commercially reasonable efforts to achieve the
Possession Date timely

(d) Hotel Site lnsoections. Commencing on the date hereof and thereafter until
this Lease is terminated or the Possession Date occurs, the City shall permit Lessee
commercially reasonably access to the Hotel Site to conduct at Lessee's sole cost and expense,
physical inspections, tests and studies of the Hotel Site and to the extent necessary to carry out
the provisions of this Lease; provided, however, that such access shall not materially interfere
with any ongoing operations at the Convention Center or the Fillmore Theater or the City's
construction activity relating to the MBCC Project. Lessee, at all times and at its sole cost and
expense, shall maintain or shall cause its Hotel Project General Contractor or other contractors
in privity with Lessee to maintain, comprehensive general liability insurance as required in
Article lX. Lessee shall restore any damage to the Hotel Site caused by any such inspections,
tests or studies; provided that in no event. shall Lessee be responsible for the discovery,
exposure or release of hazardous substances or materials in, on or about the Hotel Site that are
not introduced to the Hotel Site by Lessee, its agents, representatives, contractors, invitees or
employees.

(e) lndemnification. Whether or not the Possession Date occurs, Lessee shall
indemnify, defend and hold City and its respective officers, employees, agents, representatives,
consultants, counsel and contractors (of any tier) harmless from and against all claims, actions,
suits, charges, complaints, orders, liability, damages, loss, costs and expenses (including any
attorneys' fees and costs of litigation) related to, arising from or in connection with the acts or
omissions of Lessee, its agents, representatives, contractors or employees, including injury or
death to persons or damage to their property, while exercising Lessee's right to access the
Hotel Site and performance of such inspections, tests or studies pursuant hereto, except to the
extent resulting from the negligence or willful misconduct of City or its officers, employees,
agents, representatives, consultants, counsel and contractors, and except as limited in
paragraph (d) above. The indemnification obligations of Lessee set forth in this paragraph shall
expressly survive the expiration or termination of this Lease and notwithstanding any provision
of this Lease to the contrary, City shall have all rights and remedies available at law or in equity
in the enforcement of such indemnification obligations of Lessee or arising from Lessee's failure
to perform such indemnification obligations.

(f) Failure to Satisfv Conditions. Notwithstanding anything contained in this Lease
to the contrary, if: (i) any of the Possession Conditions have not occurred by the Outside
Possession Oate; (ii) Lessee does not close the Construction Loan by the Outside Construction
Loan Closing Date; (iii) Lessee does not commence construction by the Outside Construction
Commencement Date; (iv) Lessee does not Complete Construction by the Outside Completion
Date; or (v) the Opening Date does not occur by the Outside Opening Date, then
notwithstanding anything to the contrary set forth in Section 7.1 below, Lessee hereby waives
any further right to cure, and the City shall be entitled to immediately revoke the licenses
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granted to Lessee pursuant to the Assignment of Plans and Approvals, the Assignment of Hotel
Project General Construction Contract and the Assignment of Contracts and Agreements and to
immediately terminate this Lease upon written notice to the Lessee; provided that Lessee shall
also have the right to immediately terminate this Lease upon written notice to the City on or
before the Outside Possession Date if the event described in clause (i) of this Section 4.1(f)
does not occur as described therein and in any such event, the Parties shall thereafter be
released from all obligations set forth herein except any such obligations that expressly survive
termination.

(g) Easements. Lessee agrees that this Lease shall be subject to and contingent
upon the execution of certain easements, including any applicable access easements. On the
Possession Date, the easements in substantially the forms attached hereto as Exhibit "G" (the
"Easements") shall be executed by all necessary parties. The Parties shall also prior to the
Possession Date enter into any easements which may be required by Lessee to connect utilities
to the Hotel Site as shown in the Approved Plans. The Parties shall thereafter cause the
Easements to be promptly recorded among the public records of Miami-Dade County, Florida.
The Easements shall be held in escrow by the City and released therefrom and recorded among
the public records of Miami-Dade County, Florida prior to the Commencement of Construction.

Section 4.2. Restrictive Govenants.

(a) Permitted Use. Lessee shall operate the Hotel Project throughout the Term as a
convention headquarter hotel for the accommodation of hotel guests, and for related banquet,
meeting and similar purposes, with related retail shops, restaurants and such other amenities as
are consistent with the Hotel Standards.

(b) Use Restrictions. The Hotel Project shall not be used by Lessee, nor shall
Lessee knowingly permit the use thereof by any other Person for the following: (i) any unlaMul
or illegal business, use or purpose; (ii) any business, use or purpose which is immoral,
disreputable (including "adult entertainment establishments" and "adult" bookstores) or extra-
hazardous; (iii) a nightclub where the sale of food is only incidental to the sale of alcoholic
beverages and where the establishment is licensed and primarily operated from midnight to
5:00 a.m. as a "Dance hall" or "Entertainment Establishment" as defined by Section 1'14-'l of the
City of Miami Beach Code (other than and specifically excluding the Hotel's lobby bars, rooftop
bars or cocktail lounges, pool bars, restaurants, banquet functions or other similar food and
beverage operations contemplated as part of the Approved Plans or the Mandatory Hotel
Project Design Elements); (iv) any Gaming Establishment (whether or not such use is permitted
by applicable law), or (v) any use that constitutes a public nuisance of any kind. Lessee shall
have no right to convert the use of the Hotel Project or any portion thereof to any time sharing,
time interval or cooperative form of ownership, or to subject the same to any condominium
regime.

(c) Nuisances Disallowed. Lessee shall not make any use of the Leased Property,
nor shall it allow any of its sub-lessees or invitees to make use of the Leased Property, in a
manner that creates or reasonably will lead to a public or private nuisance under state or local
law. Upon notification by City that such a nuisance is then being allowed on the Leased
Property, Lessee shall promptly take steps necessary to abate such nuisance to the City's
reasonable satisfaction. City shall retain all of its contract rights to abate a nuisance under the
terms of this Lease, as well as its regulatory rights to abate such nuisance in accordance with
then-current law.
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(d) No Discrimination. Lessee shall comply with, and shall cause others to comply
with, Governmental Requirements prohibiting discrimination by reason of race, color, national
origin, religion, sex, intersexuality, gender identity, sexual orientation, marital and familial status,
and age or disability in the sale, lease, use or occupancy of the Hotel Project or any portion
thereof. Lessee's compliance with the City's Human Rights Ordinance, codified in Chapter 62
of the City Code, as may be amended from time to time, shall be a material term of this Lease.
Lessee shall cause for this provision to be incorporated in the Management Agreement with the
Hotel Operator.

(e) Lessee's Riqhts To Operate a Convention Hotel Not Exclusive. Except as specified
herein, it is expressly understood and agreed that the rights granted under this Lease are non-
exclusive and City reserves the right to grant similar privileges and similar leases to other
lessees on other City-owned or leased property, and to take any and all actions (including the
leasing of City property other than the Leased Property for any laMul purpose) that City is
permitted to take under federal, state, and local law. Solely with respect to the development of
other hotels on City-owned or City-leased property, the City agrees as follows:

(i) Collins Site. With respect to the City-owned property bounded by the south right-
of-way line of 22nd Street to the North, the north right-of-way line of 21't Street to the South, the
east right-of-way line of Collins Avenue to the West and the Atlantic Ocean to the East (the
"Collins Site"), the City may at any time permit a hotel with up to 400 separately keyed hotel
sleeping rooms to open for business to the general public, provided any such hotel at the Collins
Site (1) contains leasable ballroom and conference/meeting space not exceeding in the
aggregate a maximum of thirty (30) square feet per separately keyed sleeping room, and (2) is
required to include the minimum elements required to obtain a five-star rating from the Forbes
Travel Guide and a five-diamond rating from the American Automobile Association 1"ArM"), or, if
either one of these rating systems is discontinued, such hotel is required to include the minimum
elements required to obtain at least one of the two ratings specified in this Section a.2(e)(i).

(ii) 17th Street Garaoe Site. With respect to the City-owned property located at 640
17h Street, Miami Beach, Florida (the "17th Street Garage Site"), the City shall not permit a hotel
to open for business to the general public for a period of four (4) years after the Opening Date.
After the fourth anniversary of the Opening Date, the City may permit a hotel with up to 250
separately keyed hotel sleeping rooms to open for business to the general public at the 17h
Street Garage Site.

(iii) Other Citv-Owned or Citv-Leased Sites Between Sth Street and 41'r Street.
Except with respect to any hotel developed at the Collins Site or any hotel developed at the 17h
Street Garage Site in accordance with the provisions set forth above in Sections 4.2(e)(i) and
4.2(e)(ii), respectively, the City shall not permit any other hotel to open for business to the
general public on City-owned or City-leased property within the area bounded by the north right
of way line of 5h Street and the south right of way line of 41"tStreet, with an extension of both
streets in an easterly and westerly direction to the waterfront, for a period of eight (8) years after
the Opening Date.

(e) The foregoing restrictions in Sections 4.2(eXi) through a.2(e)(iii) shall expire at
the end of the eighth anniversary of the Opening Date.

(0 Room Block Aoreement. Lessee shall operate, and cause the Hotel Operator
to operate, the Leased Property in material compliance with the terms of the Room Block
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Agreement throughout the Term. ln addition, Lessee shall not receive any commission, rebate
or other compensation from any hotel located in the City of Miami Beach with respect to any
group room block or room bookings made by any such Miami Beach hotel.

(g) No Ownershio lnterests in Gaminq Establishments in Miami-Dade Countv.
Lessee, and any Persons with an ownership interest in Lessee, shall not, directly or indirectly,
own, operate or manage a Gaming Establishment in Miami-Dade County, Florida; provided,
however, that the foregoing restriction shall not prevent Persons having an ownership interest in
Lessee, from owning or Controlling in the aggregate five percent (5%) or less of the voting
securities of any owner, operator or manager of a Gaming Establishment in Miami-Dade
County, Florida.

(h) Enforceabilitv. The restrictive covenants contained in this Section 4.2 shall be
binding upon the Parties and shall be for the benefit and in favor of, and enforceable by, the
Parties, and their successors and assigns, as the case may be. lt is further understood that
such covenants shall not benefit or be enforceable by any other Person.

Section 4.3. Representations.

(a) Lessee's Representation. Lessee represents to the City that its principals and
Affiliates are experienced in the development, construction, leasing and operation of hotel
properties generally, and that Lessee has independently determined the merits and risks of
electing to proceed with the development of the Hotel Project, and that Lessee is not and, will
not be relying upon any information that may have been or hereafter be provided to Lessee with
respect to or relating to the financial results derived from, financial merits of investing in, or other
economic or other benefits that may be realized from the development, construction, leasing
and operation of the Hotel Project or sale of Lessee's interests in this Lease.

(b) No Reoresentation or Warranties Bv Citv. Lessee acknowledges and agrees
that it will be given the opportunity to perform all inspections and investigations concerning the
Leased Property to its satisfaction prior to the Possession Date, and the City (i) except as
specifically provided in this Lease, is not making and has not made any representations or
warranties, express or implied, of any kind whatsoever with respect to the Leased Property,
including any representation or warranty of any kind with respect to title, survey, physical
condition, suitability or fitness for any particular purpose, the financial performance or financial
prospects of the Hotel Project, its value, or any other economic benefit that can be realized or
expected therefrom, the presence or absence of Hazardous Substances, the tenants and
occupants thereof, the zoning or other Governmental Requirements applicable thereto, taxes,
the use that may be made of the Leased Property, or any other matters with respect to this
transaction or Lease); (ii) Lessee has relied on no such representations, statements or
warranties, and (iii) City will in no event whatsoever be liable for any latent or patent defects in
the Leased Property (including any subsurface conditions).

(c) "AS lS" Condition of Leased Propertv. Lessee acknowledges it has relied
solely on Lessee's own inspections, tests, evaluations and investigations of and related to this
Lease and the Leased Property in its determination of whether to proceed with this Lease and
the Hotel Project. As a material part of the consideration of this Lease, Lessee agrees to accept
the Leased Property on the Possession Date in its "AS lS" and "WHERE lS" condition "WITH
ALL FAULTS" and latent or patent defects, and without representations and warranties of any
kind, express or implied, or arising by operation of law.
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(d) The provisions of this Section 4.3 shall survive the termination of this Lease.

Section 4.4. Rent and Other Pavments. Lessee covenants and agrees to pay the City, from
and after the date hereof and during the Term the following Rent, as applicable:

(a) Base Rent. Commencing as of the later of (i) Opening Date and (ii) the
completion of construction of the MBCC Project such that the Convention Center may hold
events utilizing all 4 main exhibit halls (the later of such dates being the "Rent Commencement
Date"), and except as set forth below, monthly rent in the amount of the greater of (x) two and
one-half percent (2.5Yo) of the Gross Operating Revenues for such month or (y) one-twelfth
(n2rh) of the Minimum Fixed Rent set forth in Section 4.4(a)(i) of this Lease ("Base Rent");
provided, however, that

. for each month during the period commencing on the Rent Commencement Date
and ending on December 31 of the year in which the first anniversary of the Rent
Commencement Date occurs (the "First Rent Year"), Base Rent shall be the greater
of (x) one-half percent (0.570) of the Gross Operating Revenues for such month or
(y) onetwelfth (1/12tn; of the Minimum Fixed Rent;

. for each month during the period commencing on the first day after the end of the
First Rent Year and ending on the day before the anniversary thereof (the "Second
Rent Year"), Base Rent shall be the greater of (x) One percent (1.0%) of the Gross
Operating Revenues for such month or (y) one-twelfth (1/12tn; of the Minimum Fixed
Rent;

. for each month during the period commencing on the first day after the end of the
Second Rent Year and ending on the day before the anniversary thereof (the "Third
Rent Year"), Base Rent shall be the greater of (x) one and one-half percent (1.5o/o) of
the Gross Operating Revenues for such month or (y) one-twelfth (1t1Pth) of the
Minimum Fixed Rent; and

. for each month from and after the end of the Third Rent Year, the Base Rent shall be
the greater of (x) two and one-half percent (2.5Vo) of the Gross Operating Revenues
for such month or (y) one-twelfth (1/12th) of the Minimum Fixed Rent.

r for each year from and after the end of the Third Rent Year (each such year being a
"Rent Yea/'), Lessee shall also pay as Base Rent (x) an amount equal to one and
one-half percent (1.5%) of the Gross Operating Revenue for such Rent Year if, and
only if, the Gross Operating Revenue for such Rent Year exceeds one hundred and
ten percent (110%) of (i) in the first year after the Third Rent Year, the projected
Gross Operating Revenue for such Rent Year in the pro forma which is developed
with the input of the lnitial Hotel Operator and accepted by the Construction Lender
in connection with the closing of the Construction Loan (the "Fourth Year Projected
GOR"), and (ii) in each Rent Year thereafter, the Fourth Year Projected GOR
adjusted annually for inflation pursuant to Section 14.2Q hereof, with such increase
measured from the first day of each Rent Year until the first day of each succeeding
Rent Year, and (y) an amount equal to one percent (1%) of the Gross Operating
Revenue for such Rent Year if, and only if, the Gross Operating Revenue for such
Rent Year exceeds one hundred and twenty five percenl(125o/o) of (i) in the first year
after the Third Rent Year, the Fourth Year Projected GOR, and (ii) in each Rent Year
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thereafter, the Fourth Year Projected GOR adjusted annually for inflation pursuant to
Section 14.20 hereof, with such increase measured from the first day of each Rent
Year until the first day of each succeeding Rent Year (the amount payable pursuant
to (x) and (y)above being the "Additional Base Rent").

The Base Rent shall be due and payable on or before the twenty-fifth (25th) day of each month
following the month for which the Base Rent is applicable; provided that the Additional Base
Rent shall be due and payable on or before the twenty-fifth (25h) day after the end of each Rent
Year. Prior to the closing of the Construction Loan, Lessee shall provide City with a copy of the
pro forma accepted by the Construction Lender in connection with the closing of the
Construction Loan.

(i) Minimum Fixed Rent. "Minimum Fixed Rent" shall be an annualfixed rent
payable in twelve (12) equal monthly installments, prorated as to any partial month,
commencing on the Rent Commencement Date and continuing on the first day of each month
thereafter. Attached as Exhibit "R" hereto is a schedule setting forth the Minimum Fixed Rent
for the period commending on the Rent Commencement Date and ending on December 31 of
the year in which the tenth (1Oth) anniversary of the Rent Commencement Date occurs; provided
that the amount shown for the first year shall apply for the period commencing on the Rent
Commencement Date and ending on December 31 of the year in which the first anniversary of
the Rent Commencement Date occurs, prorated for any partial calendar years. Commencing on
January 1't following the tenth anniversary of the Rent Commencement Date, and every ten (10)
Lease Years thereafter (each, a "Minimum Fixed Rent Reset Date"), the Minimum Fixed Rent
shall be adjusted to equal the greater of (x) the Minimum Fixed Rent payable for the period
immediately preceding the Minimum Fixed Rent Reset Date, or (y)fifty-five percent (55%) of the
average Base Rent payable for each twelve month period during the preceding ten (10)
calendar year periods; provided that for the first Minimum Fixed Rent Reset Date item (y) shall
be fifty-five percent (55%) of the average Base Rent for each twelve month period payable
during the preceding five (5)calendat year period.

(ii) Each Base Rent payment shall be accompanied with documentation
sufficient for City to verify the accuracy of the Base Rent payment, and in a format and of a
detail reasonably required by City.

(iii) By May 1 of each year following the Rent Commencement Date, Lessee
shall provide City with a certified report, prepared and attested to by an independent CPA, as to
the correct Gross Operating Revenues for the previous calendar year. The report shall be
prepared in accordance with the American lnstitute of Certified Public Accountants'
requirements for special reports. All Base Rent payments and annual reports are subject to
audit under Section 4.40\.

(iv) Lessee shall be responsible for any applicable sales tax payable in
connection with the Rent.

(b) Transaction Rent. Lessee covenants and agrees to pay the City as Additional
Rent, within sixty (60) days after the closing of the first three Transfers effecting a sale of the
entire Hotel Project or a Transfer of a Controlling interest in Lessee to an unaffiliated third party
(other than a Transfer (i) pursuant to a foreclosure of a Leasehold Mortgage or a delivery by
Lessee of a deed in lieu thereof or (ii) pursuant to a foreclosure of the pledge of ownership
interests of Lessee granted pursuant to a Mezzanine Loan or Credit Enhancement or a delivery
by Lessee of an assignment in lieu thereof), an amount equal to the lesser of (x) $2 million, or
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(y) 0.25% of the gross sales price (less typical closing adjustments and credits) in connection
with such Transfer (each "Transaction Rent"); provided that Transaction Rent shall be payable
in connection with the first such Transfer (and such first Transfer shall be counted as the first
Transfer) only if the gross sales price in connection with such Transfer exceeds $580 million (or
a prorated portion thereof if such Transfer is of less than 100% of the ownership interests of
Lessee). lf the first such Transfer has a gross sales price equal to or less than $580 million,
Transaction Rent shall apply to the next two (2) succeeding Transfers iegardless of whether the
gross sales price in connection therewith exceeds $580 million.

(i) An example of calculating Transaction Rent pursuant to Section 4.4(b) is
set forth on Exhibit "O".

(c) Non-subordination of Rent. The Rent payable to City hereunder shall never be
subordinated, including to any sums due under the Construction Loan or any other financing by
Lessee, and City shall at all times have a first priority right to payment of the Rent from Gross
Operating Revenues.

(d) Pavment of Rent and Other Pavments. All Rent and other payments hereunder
-required to be made to the City shall be paid to the City at the Office of the Director of Finance,
Miami Beach City Hall, 1700 Convention Center Drive, 3'd Floor, Miami Beach, Florida 33139
and in such manner or at such other place as the City shall designate from time-to-time in a
notice given pursuant to the provisions of Section 14.5.

(e) Late Pavment Charqe. ln the event the Lessee fails to make any payments, as
required to be paid under the provisions of this Lease, within fifteen (15) days after same shall
become due, interest at the Default Rate shall accrue against the delinquent payment(s) from
the original due date until the City actually receives payment. The right of the City to require
payment of such interest and the obligation of the Lessee to pay same shall be in addition to
and not in lieu of the rights of the City to enforce other provisions herein, including termination of
this Lease, and to pursue other remedies provided by law. All payments of money required to
be paid to the City by Lessee under this Lease other than Base Rent, including interest, late
fees, penalties and contributions, shall be treated as Additional Rent.

(0 Dishonored Check or Draft. ln the event that the Lessee delivers a dishonored
check, draft or wire transfer to the City in payment of any obligation arising under this Lease, the
Lessee shall incur and pay City an amount that is three (3) times the service fee incurred by City
for such dishonored check or draft. Further, in such event, the City may require that future
payments required pursuant to this Lease be made by cashier's check or other means
acceptable to the City.

(g) Holdover Rental. ln the event that the Lessee remains in possession of the
Leased Property beyond the Term or termination of this Lease, the Lessee shall be bound by all
of the terms and conditions of this Lease to the same extent as if this Lease were in full force
and effect during the time beyond the expiration date of this Lease. However, during any such
possession of the Leased Property, as a holdover tenant after the City has demanded the return
of the Leased Property, the Lessee shall be liable for double the Base Rent being paid at that
time, or, if Section 83.06, Florida Statutes, as amended provides a greater amount, then
whatever greater amount is specified in the Florida Statutes.
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(h) No Abatement of Rent. Except as may be othenruise expressly provided herein,
there will be no abatement, diminution or reduction of Rent payable by Lessee hereunder or of
the other obligations of Lessee hereunder under any circumstances.

(i) Lessee lmprovements Not Deemed Rent. The Lessee lmprovements will be
made by Lessee in order to put the Leased Premises in a condition suitable for the operation of
the Lessee's business. The cost or value of the Lessee lmprovements is intended by the parties
to inure solely to the benefit of the Lessee and no portion of such cost or value is intended to
inure to the benefit of the City or constitute rent, license fee or other consideration for the right to
occupy the Leased Property or the Lessee lmprovements until the surrender of the Leased
Property from Lessee to the City at the expiration or earlier termination of this Lease.

0) Records and Reportinq.

(i) For the purpose of permitting verification by the City of any amounts due
to it, including an account of Gross Operating Revenues, Base Rent and Transaction Rent,
Lessee shall keep and preserve for at least five (5) years in Miami-Dade County, Florida, at the
address specified in Section 14.5, or at its home office, auditable original or duplicate books and
records for the Hotel Project, which shall disclose all financial information regarding the Hotel
Project, including information required to determine Base Rent and Transaction Rent. All such
records shall be maintained in every material respect according to GAAP and, as applicable to
the Hotel, the Uniform System. The City shall, on commercially reasonable notice, have the right
during normal business hours at the expense of the City unless otherwise provided herein to
inspect such books and records and make any examination or audit or copy thereof which the
City may require at any time within one year after (a) submittal of the annual certification to City
set forth in Subsection 4.4fi)(ii) with respect to the Gross Operating Revenues, and (b) a
Transfer pursuant to which Transaction Rent is due in accordance herewith, with respect to the
gross sales price of such Transfer, as applicable. Records copied by the City, if any, shall be
subject to the requirements of the Florida Public Records Act set forth in Chapter 119 of the
Florida Statutes ("Public Records Act"). To the fullest extent permitted by law, City shall protect
from disclosure any records that are confidential and exempt from disclosure under Florida law,
provided, however, that nothing herein shall preclude the City or its employees from complying
with the disclosure requirements of the Public Records Act, and any such compliance shall not
be deemed an event of default by the City under this Lease. City shall use its good-faith,
diligent efforts to provide timely written notice to Lessee of any public records request seeking
any records of the Lessee that may be within the City's custody, possession or control, to permit
Lessee the opportunity to seek to protect such information from disclosure. lf such audit shall
disclose a liability for Rent in excess of the Rent theretofore paid by Lessee for the period in
question, Lessee shall pay such excess amounts, together with interest at the Default Rate, as
Additional Rent within thirty (30) days after receipt of written demand therefor, and if such audit
shall disclose an overpayment of the Rent theretofore paid, the City shall return the excess to
Lessee within thirty (30) days after receipt of written demand therefore.

(ii) Lessee shall provide the City with an annual Audited Gross Operating
Revenues Schedule for each Lease Year during the Term, certified by the Lessee's outside
CPA, within one hundred twenty (120) days after the close of each Lease Year (including the
Lease Year in which this Lease terminates or is terminated) specifying the Gross Operating
Revenues, for each of the categories or items identified in the definition of Gross Operating
Revenues category, Base Rent for the applicable Lease Year and Additional Base Rent, if any.
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(iii) lf Lessee shall fail to deliver the foregoing annual Audited Gross
Operating Revenues Schedule to the City within said one hundred twenty (120) day period, the
City shall have the right to either conduct an audit itself or to employ an independent certified
public accountant to examine such books and records as may be necessary to certify the
amount of Rents due with respect to such Lease Year and to obtain the information described
above. Lessee shall pay to the City, within thirty (30) days after receipt of written demand
thereof, as Additional Rent, the cost of any audit performed by or for the City pursuant to this
item (iii).

(iv) lf the City disagrees with the annual Audited Gross Operating Revenues
Schedule provided by Lessee, it may conduct its own audit within one year after receipt of same
by City, which Lessee shall pay for if said audit demonstrates a deficiency of more than three
percent (3%), in the amount of Base Rent due to the City. lf in the course of any audit the City
identifies a deficiency in excess of five percent (5%) in the amount of Base Rent (including any
Additional Base Rent due to the City), the City shall have the right to audit Lessee's books and
records for the three (3) prior calendar years. lf the City identifies any deficiencies in excess of
five percent (5%) in the amount of Base Rent (including any Additional Base Rent) due as a
result of an audit of any of those three (3) prior calendar years, the City shall have the right to
audit an additional two (2) prior calendar years. Any dispute between the two audits which
cannot be resolved by the Parties shall be resolved in accordance with Section 7.8 of this
Lease. The cost of any audit by the City which Lessee is required to pay the cost of pursuant to
this Section shall be the cost charged to the City by its independent auditors, or if done by City
personnel, the direct employee salary cost to the City for the time spent by said employees in
performing such audit, but not in excess of what would have been charged to the City for the
same service by the City's outside auditors,

(v) Quarterly, commencing on the Possession Date and continuing until the
Completion of Construction, and not less often than annually thereafter, Lessee shall deliver to
the City a written report detailing the employment by Lessee of City of Miami Beach and Miami-
Dade County residents in the construction, operation and maintenance of the Hotel Project.

Section 4.5. Covenants for Pavment of Public Gharqes bv Lessee.

(a) Pavment of Public Charqes. Payment of Public Charges includes:

(i) Lessee, in addition to the Rent and all other payments due to City
hereunder, covenants and agrees timely to pay and discharge, before any fine, penalty, interest
or cost may be added, all real and personal property taxes, all ad valorem real property taxes,
all taxes on Rents payable hereunder and under Subleases, tourist, room and restaurant taxes,
restaurant taxes, and public assessments (including, without limitation, permit fees, impact fees
and other public charges); and

(ii) Special Assessments pursuant to Section 4.5(d), electric, water and
sewer rents, rates and charges levied, assessed or imposed by any Governmental Authority
against the Leased Property, including all Lessee lmprovements thereon, in the same manner
and to the same extent as if the same, together with all Lessee lmprovements thereon were
owned in fee simple by Lessee.

(collectively, "Public Charges");
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(b) Lessee's obligation to pay and discharge Public Charges levied, assessed or
imposed against or with respect to the Leased Property shall not commence until the
Possession Date. All such charges shall be prorated if the Possession Date is not at the
beginning of the calendar year. Lessee, upon written request, shall furnish or cause to be
furnished to the City, official receipts of the appropriate taxing authority, or other proof
satisfactory to the City evidencing the payment of any Public Charges.

(c) Contestinq lmoositions.

(i) Lessee shall have the right to contest the amount or validity, in whole or
in part, of any Public Charges, for which Lessee is, or is claimed to be, liable, by appropriate
proceedings diligently conducted but only after payment of such Public Charges, unless such
payment would operate as a bar to such contest or materially interfere with the prosecution
thereof, in which event, payment of such Public Charges may be postponed if, and only if,
Lessee has deposited with City, in its capacity as landlord under this Lease, cash or other
security Approved by the City Manager in the amount so contested and unpaid, together with
interest and penalties in connection therewith and any other charges that may be assessed
against or become a charge on the Leased Property or any part thereof in such proceedings.
Upon the termination of any such proceedings, Lessee shall pay the amount of such Public
Charges or part thereof, if any, as finally determined in such proceedings, together with any
costs, fees, including counsel fees, interest, penalties and any other liability in connection
therewith, and may use the cash or other security deposited with the City for such purpose.

(ii) City shall not be required to join in any proceedings referred to in this
Section 4.5(c) unless:

(1) Governmental Requirements shall require that such proceedings
be brought by or in the name of City; or

(2) the proceeding involves the assessment or attempted assessment
of a real estate or ad valorem tax on the Leased Property,

in which event the City shall join in such proceedings or permit the same to be brought in the
City's name. Notwithstanding the foregoing, Gity's joinder and cooperation shall be limited to
actions necessary to enable Lessee to satisfy technical requirements of any action or
proceeding and in no event shall City be required to join in such action or proceeding in any
substantive capacity.

(iii) Except for any counsel it retains separately, the City shall not be
subjected to any liability to pay any fees, including counsel fees, costs and expenses regarding
such proceedings. Lessee agrees to pay such fees, including commercially reasonable counsel
fees, costs and expenses or, on demand, to make reimbursement to the City for such payment.
The City will endeavor to use in house counsel whenever possible, in accordance with the City's
customary practices.

(d) Soecial Assessments. The City retains all its rights to impose nondiscriminatory
special assessments or other public charges; provided, however, if at any time the City, in its
municipal capacity, subjects non-governmental users to an exclusive franchise for trash removal
or other public services, Lessee will be treated the same as similarly sized and situated
properties (such as the Miami Beach Loews Hotel).
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(e) No Tax Abatements or Other Public Subsidies to Lessee. Lessee shall not
receive any tax abatement, public subsidy or rebate with respect to any Public Charges
(including, without limitation, City, Miami-Dade County, or State of Florida taxes of any kind),
other than any tax benefits generally available or provided to other similarly situated or similarly
sized hotels or businesses.

ARTICLE V
ASSIGNMENT

Section 5.1. Purpose of Restrictions on Transfer. This Lease is granted to Lessee solely to
develop the Hotel Project and its subsequent use according to the terms hereof, and not for
speculation in landholding. Lessee recognizes that, in view of the importance of developing the
Hotel Project to the general welfare of the City and the general community, the Lessee's
qualifications and identity are of particular concern to the community and the City. Accordingly,
Lessee acknowledges that it is because of such qualifications and identity that the City is
entering into this Lease with Lessee, and, in so doing, the City is further willing to accept and
rely on the Lessee's obligations for faithfully performing all its undertakings and covenants.

Section 5.2. Transfers. Lessee represents and warrants that Lessee has not made, created
or suffered any Transfers as of the date of this Lease and that the Persons that have an
ownership interest in Lessee on the date of this Lease are listed, together with their percentage
and character of ownership, on Exhibit "M". No Transfer may or shall be made, suffered or
created by Lessee, its successors, assigns or transferees without complying with the terms of
this Article V. Any Transfer that violates this Lease shall be null and void and of no force and
effect.

Section 5.3. Permitted Transfers.

(a) Prior to the Opening Date, other than Permitted Transfers, no Transfer will be
permitted without the written Approval of the City.

(b) Each of the following Transfers, shall be permitted hereunder without the City's
Approval (" Permitted Transfers"):

(i) a Transfer prior to the Possession Date of a direct or indirect interest in
Lessee to an equity investor funding the balance of the Equity Commitment in excess of the
Portman Minimum Equity Contribution (together with any additional amounts funded by Portman
or one of its Affiliates), provided that such transferee is an Acceptable Owner;

(ii) a Transfer after the Opening Date of the entire Hotel Project or any direct
or indirect interest in Lessee provided that (i)the transferee is an Acceptable Owner; (ii) the City
is given written notice thereof together with true and correct copies of the proposed Transfer
documents and other agreements between the parties and current certified financial statements
(to the extent applicable) and other relevant information of the proposed transferee in
accordance with the time frames set forth on Exhibit "A" attached hereto in order for City
Manager to confirm that the transferee (or the Lessee) is an Acceptable Owner; (iii) no Event of
Default has occurred and is continuing and (iv) all of the conditions precedent to the
effectiveness of such Transfer as set forth in Section 5.5 hereof are satisfied;
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(iii) Any Transfer, if in accordance with the terms and conditions of Article Vl,
by the First Leasehold Mortgagee, to an agent, designee or nominee of the First Leasehold
Mortgagee that is wholly owned or Controlled by such First Leasehold Mortgagee;

(iv) Any Transfer directly resulting from the foreclosure of a First Leasehold
Mortgage or the granting of a deed in lieu of foreclosure of a First Leasehold Mortgage or any
Transfer made to the purchaser at foreclosure of a First Leasehold Mortgage or to the grantee
of a deed in lieu of foreclosure of a First Leasehold Mortgage (if such purchaser or grantee is a
nominee in interest of the First Leasehold Mortgagee), and provided further that such Transfer,
purchase or grant is in accordance with the terms and conditions of Article Vl;

(v) Any Transfer directly resulting from a conveyance to a First Leasehold
Mortgagee of Lessee's interest provided it is in accordance with the terms and conditions of
Article Vl;

(vi) Any Transfer directly resulting from the foreclosure by the Mezzanine
Lender of a pledge of ownership interests of Lessee or any Transfer made to the purchaser at a
foreclosure of such pledge of ownership interests of Lessee (if such purchaser is a nominee in
interest of the Mezzanine Lender), or any assignment in lieu of such foreclosure, provided that
such Transfer is in accordance with the terms and conditions of Article Vl;

(vii) Any Transfer, or series of Transfers, not permitted pursuant to Sections
5.3(bxi) and S.3(bXii) above of not more than an aggregate of ten percent (10%) of the direct or
indirect ownership interests in Lessee, provided that at all times after such Transfer, Portman or
an Affiliate thereof, an Acceptable Owner or other successor Person Approved by the City
Manager has the power to direct the day-to-day management and policies of Lessee;

provided, however, in the case of any Transfer hereunder, the proposed transferee shall not,
directly or indirectly, own, operate or manage any Gaming Establishment in Miami-Dade
County, Florida and any purported Transfer in violation hereof shall be null and void and of no
force and effect; provided, however, that the foregoing restriction shall not apply to a proposed
transferee if all Persons owning or Controlling such proposed transferee, own or control in the
aggregate five percent (5%) or less of the voting securities of any owner, operator or manager
of a Gaming Establishment in Miami-Dade County, Florida.

Section 5.4. Transfer Reouirino Gitv's Aporoval. Regarding any Permitted Transfer
pursuant to Section 5.3(b) or any other Transfer that is not a Permitted Transfer, Lessee shall
give or cause to be liven to the City written notice of a Transfer (in the case of a Permifted
Transfer), or written notice requesting Approval of any other Transfer that is not a Permitted
Transfer, and submitting all information reasonably necessary for the City Manager (or the City
Commission, with respect to Transfers to certain Foreign lnstrumentalities as specified herein)
to evaluate the proposed transferees and the Transfer and to obtain the City's Approval of
same, when required. lf a Permitted Transfer, said information shall demonstrate that the
transferee is an Acceptable Owner as set forth on Exhibit "A" attached hereto lf not a
Permitted Transfer, Lessee shall provide to the City the information described in Paragraph C of
Exhibit "A" and the provisions described in Paragraph D of Exhibit "A" shall apply. The City's
confirmation or Approval process shall proceed as set forth on Exhibit "A" attached hereto.
Any Approval of a Transfer to a Foreign lnstrumentality (other than to any of the member
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countries of the European Unionl or the Gulf Cooperation Council2, each as existing as of the
Effective Date, Canada, Mexico, countries located in South America, Japan, South Korea,
Singapore and Australia, or Persons Controlled by any of the foregoing countries) shall be
subject to the prior written approval of the City Commission, which approval may be granted,
conditioned or withheld by the City Commission in its sole discretion. Any Approval of a
Transfer shall not waive any of the City's rights to Approve or disapprove of any subsequent
Transfer. Lessee shall from time to time throughout the Term, as the City shall reasonably
request, furnish the City with a complete statement, subscribed and sworn to by a Responsible
Officer of Lessee, setting forth the full names and address of holders of the ownership interests
in Lessee who hold, directly or indirectly, at least a ten percent (10%) interest in Lessee as well
as to confirm the percentage ownership interest, if any, of such Responsible Officer.

Section 5.5. Effectiveness of Transfers. No Transfer shall be effective unless and until all of
the following conditions precedent are satisfied within thirty (30) days of such Transfer:

(a) executed copies of the Transfer documents and other agreements between the
parties to the Transfer are delivered to the City; and

(b) where the Transfer is pursuant to Section s.3(bxii), and if it is of the entire Hotel
Project, the Person to which any such Transfer is made, by a commercially reasonable, written
instrument and in form recordable among the public records, shall, for itself and its successors
and assigns, and especially for the benefit of the City, expressly assume all of the obligations of
Lessee under this Lease and agree to be liable and subject to all conditions and restrictions to
which Lessee is subject.

Section 5.6. Sublettinq.

(a) Subject to the other terms and conditions of this Lease, Lessee shall have the
right to enter into Subleases of portions of the Leased Property at any time and from time to
time during the Term of this Lease with such Subtenants and upon such commercially
reasonable terms and conditions as Lessee shall deem fit and proper, provided the Sublease is
consistent with this Lease and consistent with the Hotel Standards. At the City's request,
Lessee shall allow the City to review and inspect any and all Subleases for the Hotel Project.

(b) Lessee covenants that it will perform and observe in all material respects all the
terms, covenants, conditions and agreements required to be performed and observed by it
under each Sublease. Lessee agrees that each Sublease shall:

(i) require the Subtenant to maintain adequate books and records including
reasonably detailed information on Gross Operating Revenues of the applicable subleased
portion of the Leased Premises and to submit the same for inspection and audit by the City and
require the Subtenant to comply with Governmental Requirements;

1 As of 7t1712015, the member countries are Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, lreland, ltaly, Latvia, Lithuania,
Luxembourg, Malta, The Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden,
and the United Kingdom.

2 As of 07l'17t2015, the member countries are Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and the
United Arab Emirates.
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(ii) provide that, if this Lease terminates, the Subtenant shall, if required by
the City, pay all rents and all other charges required by such Sublease directly to the City; and

(iii) obligate the Subtenant not to violate any term, covenant or restriction
applicable to Lessee that is contained in this Lease. ln addition, Lessee shall in all events
require and cause Subtenants to perform obligations imposed by the Lease and applicable to
such Sublease (specifically including the obligations set forth in this Section 5.6).

(c) Notwithstanding anything to the contrary contained herein, at all times the Base
Rent payable to the City with respect to all portions of the Leased Property, whether or not
subleased to a Subtenant, shall be based on the Gross Operating Revenues of the Leased
Property, including any subleased portion of the Leased Property, and shall not be based on the
Sublease rent paid by any Subtenant thereunder (and such Sublease rent shall not be included
in calculating Gross Operating Revenues), except solely with respect to a portion of the Leased
Property leased to a Subtenant for purposes of operating a gift shop; a car rental facility; FedEx,
UPS or a similar delivery service; beachwear and equipment rental; and antennae; in which
cases, such Sublease rent (but not Gross Operating Revenues of such Subleased portions of
the Leased Property)shallbe included in calculating Gross Operating Revenues.

ARTICLE V!
MORTGAGE FINANCING: RIGHTS OF MORTGAGEE AND LESSEE

Section 6.1. Conditions of Financinq and Leasehold Mortoaqe.

(a) Lessee shall have the right to secure one or more financings or re-financings
and, in conjunction with and to secure that financing or re-financing, may enter into a First
Leasehold Mortgage in favor of a First Leasehold Mortgagee and/or a pledge of its ownership
interests in favor o'f aMezzanine Lender, provided that:

(i) any such secured financing of the Hotel Project exclusively secures debt
of the Lessee directly related to the Hotel Project;

(ii) no First Leasehold Mortgage or other encumbrance executed by the
Lessee in connection with such First Leasehold Mortgage or Mezzanine Loan or otherwise will
extend to or be a lien or encumbrance upon City's interest in any part of the Leased Property or
in any right appurtenant to that interest;

(iii) the First Leasehold Mortgage and any other encumbrance executed by
the Lessee in connection with such First Leasehold Mortgage or otherwise shall at all times,
without the necessity for the execution of any further documents, be subject and subordinate to
the interest of the City in the Leased Prope(y; provided that the First Leasehold Mortgagee
agrees from time to time upon request and without charge to execute, acknowledge and deliver
any instruments reasonably requested by the City under this Lease to evidence the foregoing
subordination;

(iv) the rights of the City in the Leased Property and arising out of this Lease
shall not be affected by the First Leasehold Mortgage, First Leasehold Mortgagee, Mezzanine
Loan or Mezzanine Lender, nor shall the City be deprived in any other way of its rights in the
Leased Property or under this Lease, except to the extent provided in this Article Vl or in any
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subordination or other written agreement between the City and such First Leasehold Mortgagee
or Mezzanine Lender;

(v) Lessee shall at all times remain liable hereunder for the payment of Rent
and the performance of all covenants and conditions of this Lease as provided in this Lease;

(vi) at the time of the closing of the financing or re-financing, Lessee certifies
to the City that the Hotel Project, after taking into account all existing debt of the Lessee, is
projected to have and be able to sustain a Debt Service Coverage Ratio of not less than 1.25
(based on the reasonably projected first stabilized year for any financing that closes prior to the
end of the reasonably projected first stabilized year, and any twelve (12) consecutive months
out of the previous eighteen (18) months of operations for subsequent financings);

(vii) at the time of the closing of the financing or re-financing, the aggregate
amount of the principal indebtedness secured by (a) mortgages encumbering Lessee's interest
in the Leased Property and/or (b) pledges of ownership interests of Lessee, does not exceed an
amount equal to seventy percent (71yo) of the sum of (1)the then value of Lessee's interest in
the Leased Property and any improvements previously constructed on the Leased Property, as
reasonably determined by a third-party appraiser selected by the City and engaged at Lessee's
sole expense, which appraiser must have at least ten (10) years of experience in appraising
hotel properties of at least four hundred (400) rooms in the Miami Beach area, (2) the value of
any improvements to be constructed on the Leased Property with the proceeds of such
financing or re-financing, and (3) all costs incurred, and all reserves required, in connection with
such financing or re-financing;

(viii) the First Leasehold Mortgagee waives all right and option to retain and
apply the proceeds of any insurance or the proceeds of any condemnation award toward
payment of the sum secured by the First Leasehold Mortgage to the extent such proceeds are
required for the demolition, repair or restoration of the Leased Property in accordance with the
provisions of this Lease; and

(ix) no purchaser at any foreclosure sale will acquire any right, title or interest
in or to this Lease, unless such purchaser, in a written instrument reasonably satisfactory to the
City, assumes and agrees to perform all of the terms, covenants and conditions of Lessee
hereunder arising after the date of such Transfer (provided that City does not waive or relinquish
its right, and shall have the right, to enforce its remedies with respect to any Event of Default
existing as of the date of such Transfer), that no additional mortgage or assignment of this
Lease or pledge of ownership interests of Lessee will be made except in accordance with the
provisions contained in this Article Vl, and that a duplicate original of such written instrument,
duly executed and acknowledged by such purchaser and in recordable form, is delivered to the
City immediately after the consummation of such sale, or, in any event, prior to taking
possession of the Leased Property.

(b) Prior to the date (i) a First Leasehold Mortgage is recorded or (ii) the Mezzanine
Lender, if any, enters into a Mezzanine Loan or Credit Enhancement agreement with Lessee,
the First Leasehold Mortgagee or Mezzanine Lender, as applicable, Lessee and the City (by
and through the City Manager) shall enter into a non-disturbance and attornment agreement
containing the provisions set forth in Section 6.1(d) below and such other terms and conditions
as are reasonably acceptable to the First Leasehold Mortgagee or Mezzanine Lender, as
applicable, and the City Manager, after consultation with the City's Chief Financial Officer and
City Attorney.
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(c) Lessee shall deliver to the City, promptly after execution by Lessee, (i) a true and
verified recorded copy of any First Leasehold Mortgage and any amendment, modification or
extension thereof, together with the nanie and address bf the First Leasehold Mortgagee and (ii)
a true and correct copy of any Mezzanine Loan or Credit Enhancement agreement and any
amendment, modification or extension thereof, together with the name and address of the
Mezzanine Lender.

(d) For so long as any First Leasehold Mortgage encumbers the Leased Property,
or, as applicable, a Mezzanine Lender holds a pledge of Lessee's ownership interest, and
provided the conditions of Section 6.1(a) through (c) above have been satisfied:

(i) in any event where the City gives Lessee notice of an Event of Default,
the City shall deliver a copy of such notice to the First Leasehold Mortgagee and Mezzanine
Lender, at the name and address designated in writing by the First Leasehold Mortgagee and
Mezzanine Lender to the City from time to time (the City shall be deemed to have fulfilled its
notice obligation by providing the required notice to the address delivered to the City in
accordance with Section 6.1(c) or such other address so designated by the First Leasehold
Mortgagee or Mezzanine Lender to the City in writing and shall not be responsible for any
liability in the event such address is not current);

(ii) notwithstanding the time allowed for Lessee to cure an Event of Default,
the First Leasehold Mortgagee and the Mezzanine Lender shall have the right, but not the
obligation, up to fifteen (15) days following the City's notice thereof to cure a monetary default
and thereafter keep all Rent and other amounts due hereunder cunent, and up to thirty (30)
days following the City's notice thereof to cure a non-monetary Event of Default (except an
Event of Default under Sections 7.1(c) or (d) hereof, for which the First Leasehold Mortgagee
and Mezzanine Lender will not be given any additional time to remedy), but if such non-
monetary Event of Default cannot be cured within such thirty (30) day period, then the First
Leasehold Mortgagee and Mezzanine Lender shall have up to ninety (90)days to cure, provided
that it has started to do so within the initial thirty (30) day period and thereafter continues to
diligently pursue the cure. The City will accept performance by the First Leasehold Mortgagee
and Mezzanine Lender of any covenant, condition or agreement on Lessee's part to be
performed hereunder with the same force and effect as though performed by Lessee; and

(iii) notwithstanding the provisions of Article Vll hereof, no Event of Default by
Lessee will be deemed to exist as to the First Leasehold Mortgagee as long as the First
Leasehold Mortgagee, in good faith, either promptly (A) commences to cure such Event of
Default and prosecute the same to completion in accordance with clause (ii) above, or (B) if the
nature of any non-monetary Event of Default (except an Event of Default under Sections 7.1(c)
or (d) hereof, for which the First Leasehold Mortgagee will not be given any additional time to
remedy) is such that possession of the Hotel Project is reasonably necessary to cure the Event
of Default or if the Event of Default is of the type that cannot commercially reasonably be cured
by the First Leasehold Mortgagee (e.9., Lessee bankruptcy) (and which will be waived as to the
First Leasehold Mortgagee if the First Leasehold Mortgagee cures all other Events of Default),
files a complaint for foreclosure and thereafter prosecutes the foreclosure action in good faith
and with diligence and continuity and obtains possession directly or through a receiver, and as
promptly as practicable after obtaining such possession, commences promptly to cure such
Event of Default and to prosecute the same to completion in good faith and with diligence and
continuity; provided, however, that the First Leasehold Mortgagee has delivered to the City, in
writing within twenty (20) days following receipt of City's notice of default, its agreement to take
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the action described in clause (A) or (B) of this clause (iii), and that during the period in which
such action is being taken (and any foreclosure proceedings are pending), all of the other
obligations of Lessee under this Lease, to the extent they are susceptible of being performed by
the First Leasehold Mortgagee (e.g., the payment of Rent), are being duly performed. However,
at any time after the delivery of the aforementioned agreement, the First Leasehold Mortgagee
may notify the City, in writing, that it has relinquished possession of the Leased Property, or that
it will not institute foreclosure proceedings or, if such proceedings have been commenced, that it
has discontinued them, and in such event, the First Leasehold Mortgagee will have no further
liability under such agreement from and after the date which is 30 days after it delivers such
notice to the City (except for any obligations accruing prior to 30 days after the date it delivers
such notice), and, thereupon, subject to the rights of the Mezzanine Lender set forth in clause
(iv) below, the City will have the unrestricted right to terminate this Lease and to take any other
action it deems appropriate by reason of any Event of Default, and upon any such termination,
the provisions of Section 6.1(h) hereof will apply.

(iv) notwithstanding the provisions of Article Vll hereof, no Event of Default by
Lessee will be deemed to exist as to the Mezzanine Lender as long as the Mezzanine Lender,
in good faith, either promptly (A) commences to cure such Event of Default and prosecute the
same to completion in accordance with clause (ii) above, or (B) if the nature of any non-
monetary Event of Default (except an Event of Default under Sections 7.1(c) or (d) hereof, for
which the Mezzanine Lender will not be given any additional time to remedy) is such that
possession of the Lessee's ownership interests is reasonably necessary to cure the Event of
Default or if the Event of Default is of the type that cannot commercially reasonably be cured by
the Mezzanine Lender (e.9., Lessee bankruptcy) (and which will be waived as to the Mezzanine
Lender if the Mezzanine Lender cures all other Events of Default), has taken all reasonable
steps necessary to foreclose the pledge of the Lessee's ownership interests, and prosecutes
such action in good faith and with diligence and continuity and obtains possession of the
Lessee's ownership interest, and as promptly as practicable after obtaining such possession,
commences promptly to cure such Event of Default and to prosecute the same to completion in
good faith and with diligence and continuity; provided, however, that the Mezzanine Lender has
delivered to the City, in writing within twenty (20) days following receipt of City's notice of
default, its agreement to take the action described in clause (A) or (B) of this clause (iv), and
that during the period in which such action is being taken, all of the other obligations of Lessee
under this Lease, to the extent they are susceptible of being performed by the Mezzanine
Lender (e.9,, the payment of Rent), are being duly performed. However, at any time after the
delivery of the aforementioned agreement, the Mezzanine Lender may notify the City, in writing,
that it has relinquished possession of the Lessee's ownership interests or that it will not seek to
foreclose the pledge of Lessee's ownership interests or, if such foreclosure has commenced,
that it has been discontinued, and in such event, the Mezzanine Lender will have no further
liability under such agreement from and after the date which is 30 days after it delivers such
notice to the City (except for any obligations accruing prior to 30 days after the date it delivers
such notice), and, thereupon, subject to the rights of the First Leasehold Mortgagee set forth in
clause (iii) above, the City will have the unrestricted right to terminate this Lease and to take any
other action it deems appropriate by reason of any Event of Default, and upon any such
termination, the provisions of Section 6.1(h) hereof will apply.

(e) From and after the date upon which the City receives the notice described in
Section 6.1(c) hereof, the City will not (i) consent to a cancellation or surrender of this Lease
(except upon the expiration of the Term), or any amendment or modification materially
increasing the Lessee's obligations hereunder or (ii) terminate this Lease other than as provided
in this Article Vl (except upon the expiration of the Term) without the prior written consent of the
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First Leasehold Mortgagee and Mezzanine Lender, which consent shall not be unreasonably
delayed, conditioned or withheld.

(f) Foreclosure of a First Leasehold Mortgage or any sale thereunder, whether by
judicial proceedings or by any power of sale contained in the First Leasehold Mortgage or
applicable law, or any conveyance of the Hotel Project from Lessee to the First Leasehold
Mortgagee in lieu of the foreclosure or other appropriate proceedings in the nature thereof, or
any foreclosure of a Mezzanine Loan, or conveyance of the Lessee's ownership interest in lieu
thereof, shall not:

(i) require the City's consent; or

(ii) provided the First Leasehold Mortgagee or the Mezzanine Lender has
complied with the provisions of this Article Vl, constitute a breach of any provision of or a default
under this Lease.

(g) lf the First Leasehold Mortgagee or any other foreclosure sale purchaser
subsequently assigns or transfers its interest under this Lease after acquiring the same by
foreclosure or by an acceptance of a deed in lieu of foreclosure or subsequently assigns or
transfers its interest under any such new lease entered into pursuant to Section 6.1(h) below,
and in connection with any such assignment or transfer, the First Leasehold Mortgagee or any
other foreclosure sale purchaser takes back a First Leasehold Mortgage to secure a portion of
the purchase price, the holder of such First Leasehold Mortgage shall be a First Leasehold
Mortgagee entitled to receive the benefit of this Article Vl and all other provisions of this Lease
intended for the benefit of a First Leasehold Mortgagee. Similarly, if a Mezzanine Lender or a
purchaser under a UCC sale obtains title to the ownership interests in Lessee and subsequently
assigns or transfers its interests in such ownership interests, or subsequently assigns or
transfers its interest under any new lease entered into pursuant to Section 6.1(h) below, and in
connection with any such assignment or transfer, the Mezzanine Lender or any other UCG sale
purchaser takes back a pledge of the Lessee's ownership interests to secure a portion of the
purchase price, the holder of such pledge shall be a Mezzanine Lender entitled to receive the
benefit of this Article Vl and all other provisions of this Lease intended for the benefit of a
Mezzanine Lender.

(h) Should the Lessee or any First Leasehold Mortgagee or Mezzanine Lender not
cure the alleged Event of Default as provided in this Section 6.1, the City has the right to
terminate this Lease by reason of any uncured Event of Default as provided in this Lease. lf this
Lease is terminated by the City in accordance with the foregoing or is terminated as a result of
the bankruptcy of the Lessee, the City shall give written notification of such termination to the
First Leasehold Mortgagee and Mezzanine Lender, and the City shall, upon written request of
the First Leasehold Mortgagee to the City received within thirty (30) days after such notice of
termination, enter into a new lease of the Leased Property with such First Leasehold Mortgagee
or Lessee (as owned by Mezzanine Lender), as lessee, for the remainder of the Term with the
same covenants, conditions and agreements (except for any requirements which have been
fully satisfied by Lessee or City prior to termination or which pertain to the ownership of Lessee)
as are contained herein.

(i) The City's delivery of the Leased Property to the First Leasehold Mortgagee or
Lessee (as owned by Mezzanine Lender), as applicable, as lessee, pursuant to a new lease
shall be:
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(i) made without representation or warranty of any kind or nature whatsoever
either express or implied;

(ii) First Leasehold Mortgagee or Lessee (as owned by Mezzanine Lender),
as lessee, shall take such Leased Property "as-is" in its then current condition; and

(iii) upon execution and delivery of such new lease, First Leasehold
Mortgagee or Lessee (as owned by Mezzanine Lender), as lessee, at its sole cost and expense
shall be responsible for taking such action as shall be necessary to cancel and discharge this
Lease and to remove Lessee named herein and any other occupant (other than as allowed by
the First Leasehold Mortgagee or Lessee (as owned by Mezzanine Lender), as applicable, as
lessee, or the City)from the Hotel Project.

0) The City's obligation to enter into such new lease of the Leased Property with the
First Leasehold Mortgagee or Lessee (as owned by the Mezzanine Lender) shall be conditioned
upon, on the date the new lease is executed:

(i) the City receiving payment of all Rent due hereunder through the date of
such new lease;

(ii) all monetary defaults hereunder having been cured;

(iii) all non-monetary defaults susceptible to cure having been remedied and
cured (or First Leasehold Mortgagee or Lessee (as owned by Mezzanine Lender), as
applicable, as lessee, having commenced such cure and continuing to diligently complete the
cure in accordance with clauses (iii) or (iv) of paragraph (d) above, as applicable); and

(iv) the City receiving payment of all expenses, including reasonable
attorneys'fees and disbursements and court costs, incurred by the City in connection with such
Event of Default, the termination of this Lease and the preparation of the new lease, together
with interest thereon at the lesser of the Default Rate or the highest rate permitted by law, from
the due date or the date expended by the City, as the case may be, to the date of actual
payment from First Leasehold Mortgagee or Mezzanine Lender, as applicable.

(k) With respect to the payment of Rent by the First Leasehold Mortgagee or
Mezzanine Lender pursuant to this Article Vl, if the Rent currently due cannot be determined by
the First Leasehold Mortgagee or Mezzanine Lender, as applicable, without possession of the
Hotel Project or ownership of the Lessee's equity interests, as applicable, then the First
Leasehold Mortgagee or Mezzanine Lender may pay the amount of Base Rent which was paid
for the immediately previous period, with the adjustment, upward or downward, to be made
ninety (90) days after the First Leasehold Mortgagee obtains possession of the Hotel Project or
the Mezzanine Lender obtains possession of Lessee's equity interests, as applicable.

Section 6.2. No Waiver of Lessee's Obliqations or Gitv's Riqhts. Nothing contained herein
or in any Leasehold Mortgage shall be deemed or construed to relieve Lessee from the full and
faithful observance and performance of its covenants, conditions and agreements contained
herein, or from any liability for the non-observance or non-performance thereof, or to require,
allow or provide for the subordination to the lien of such Leasehold Mortgage or to any
Leasehold Mortgagee of any estate, right, title or interest of the City in or to the Leased
Property, buildings and structures or this Lease (including the right to Rent, Public Charges, and
other monetary obligations of Lessee to the City under this Lease), nor shall the City be required

48

1132



to join in such mortgage financing or be liable for same in any way. City's interest in the Leased
Property and this Lease, as the same may be modified, amended or renewed, will not at any
time be subject or subordinate to (a) any mortgage now or hereafter placed upon Lessee's
interest in this Lease, or (b) any other liens or encumbrances hereafter affecting Lessee's
interest in this Lease.

ARTICLE VlI
REMEDIES: EVENTS OF DEFAULT

Section 7.1. Defautt bv Lessee. Each of the following occurrences shall constitute an "Event
of Default" of Lessee that shall entitle City to terminate this Lease and seek any other remedies
as set forth in Section 7.2:

(a) if Lessee fails to pay any installment of Rent, including Base Rent, or any
part thereof, when the same becomes due and payable for a period of three (3) Business Days
after notice thereof from the City; provided, however, that the City shall not be obligated to
provide written notice of such failure more than two (2) times in any consecutive twelve (12)
month period, and the failure of Lessee to pay any third or subsequent installment of Rent when
due in any consecutive twelve (12) month period shall constitute an Event of Default by Lessee
hereunder without the requirement of notice or opportunity to cure;

(b) if Lessee fails to make any payment of Additional Rent, Public Charges or
any other payment required to be paid by Lessee hereunder for a period of 10 Business Days
after notice thereof from City to Lessee;

(c) if Lessee fails to satisfy all of the Possession Conditions by the Outside
Possession Date;

(d) if Lessee fails, after Commencement of Construction, to Complete
Construction by the Outside Completion Date;

(e) if Lessee fails, after Commencement of Construction, to cause the
Opening Date to occur by the Outside Opening Date;

(0 if Lessee conducts on the Leased Property any business, the
performance of any service, or the sale or marketing of any product or service by Lessee which
is prohibited by the terms of this Lease for a period of thirty (30) days after receipt of notice
thereof from the City;

(g) lf Lessee knows or actively participates in the use of any portion of the
Hotel Project as a Gaming Establishment (through venue rental, promotion or other similar
activities) for a period of three (3) Business Days after written notice thereof from the City;
provided, however, that the City shall not be obligated to provide written notice of such failure
more than two (2) times in any consecutive twelve (12) month period, and the failure of Lessee
to comply with the restrictions in Section 4.2(b) prohibiting use of the Leased Property as a
Gaming Establishment after the second written notice in any consecutive twelve (12) month
period shall constitute an Event of Default by Lessee hereunder without the requirement of any
notice or opportunity to cure;
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(h) lf Lessee or any Person with an ownership interest in Lessee violates
Section 4.2(g) (other than as provided in subsection (g) above) or the Acceptable Owner criteria
specified in subparagraphs A.1., A.3. and A.4 of Eb!!i!-A of this Lease; provided, however, in
the case of any such violation by any Person with an ownership interest in Lessee, Lessee shall
have twelve months to cure such violation after Lessee first becomes aware of such violation
(whether by notice from the City or othenrvise);

(i) if Lessee fails to maintain or provide evidence of all insurance in strict
compliance with Article lX hereof and such failure continues for a period of ten (10) Business
Days from the date of written notice thereof from City;

0) if Lessee fails to operate the Hotel in compliance in all material respects
with the Hotel Standards, regardless of the Hotel's AAA rating, and such failure continues for a
period of ninety (90) days from the date of written notice thereof from City or if the default is not
capable of being cured within such ninety (90) day period, Lessee fails within such period to
commence a cure and thereafter diligently and in good faith prosecute the same to completion
within a reasonable time, subject to the rights of any First Leasehold Mortgagees and sub-
lessees hereunder;

(k) if there is a default by Lessee under the Management Agreement and as
a result of such default the Management Agreement is terminated and a replacement
Management Agreement is not entered into within ninety (90) days thereafter, provided that if
Lessee shall have commenced and thereafter shall have continued diligently to replace the
Management Agreement within such ninety (90) day period and the Hotel Project continues to
operate in the ordinary course of business, then Lessee shall have an additional commercially
reasonable period of time not to exceed one hundred eighty (180) days within which to enter
into a replacement Management Agreement;

(l) if prior to the Opening Date, any lawsuit is filed against the Lessee, which
is not dismissed within sixty (60) days and the amount in controversy of which is not covered by
insurance or bond and which, if adversely determined, would substantially impair the ability of
Lessee to perform its obligation to open the Hotel by the Outside Opening Date, unless Lessee
is contesting subh lawsuit in good faith and through appropriate action.

(m) if Lessee fails to observe or perform one or more of the other terms,
conditions, covenants or agreements of this Lease not othenryise addressed in this Section 7.1
and such failure continues for a period of 45 days after written notice thereof by City to Lessee
specifying such failure, unless such failure requires work to be performed, acts to be done, or
conditions to be removed which cannot by their nature reasonably be performed, done or
removed, as the case may be, within such 45 day period, in which case no Default will be
deemed to exist as long as (i) Lessee commences curing the same within such 45 day period
and diligently and continuously prosecutes the same to completion and (ii) after the Opening
Date the Hotel Project continues to operate in the ordinary course of business, to the extent
commercially reasonable taking into account the nature of the alleged failure to perform
according to the covenant, condition or agreement in question;

(n) if Lessee is generally not paying its debts as such debts become due or
admits, in writing, that it is unable to pay its debts as such debts become due;

(o) if Lessee makes an assignment for the benefit of creditors;
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(p) if Lessee files a voluntary petition under the Bankruptcy Code or if such
petition is filed against Lessee and an order for relief is entered, or if Lessee files any petition or
answer seeking, consenting to or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the Bankruptcy Code or any other
present or future applicable federal, state or other statute or law, or seeks or consent to or
acquiesces in or suffers the appointment of any trustee, receiver, custodian, assignee,
sequestrator, liquidator or other similar official of Lessee, or of all or any substantihl part of its
properties or of the Leased Property or any interest of Lessee therein;

(q) if within 90 days after the commencement of any proceeding against
Lessee seeking to have an order for relief entered against it as debtor or to adjudicate it a
bankrupt or insolvent, or seeking any reorganization, arrangement, composition, readjustment
or adjustment, winding-up, liquidation, dissolution or similar relief under the Bankruptcy Code or
any other present or future applicable federal, state or other statute or law of any jurisdiction,
domestic or foreign, such proceeding has not been dismissed, or if, within 90 days after the
appointment, without the consent or acquiescence of Lessee, of any trustee, receiver,
custodian, assignee, sequestrator or liquidator of Lessee, or of all or any substantial part of its
properties or of the Leased Property or any interest of Lessee therein, such appointment has
not been vacated or stayed on appeal or otherwise, or if, within 30 days after the expiration of
any such stay, such appointment has not been vacated;

(r) if any case, proceeding or other action is commenced or instituted against
Lessee seeking the issuance of a warrant of attachment, execution or similar process against all
or any substantial part of its property, which case, proceeding or other action results in the entry
of an order for any such relief which has not been vacated, discharged, stayed or bonded
pending Lessee's appeal therefrom within 30 days from the entry thereof;

(s) if Lessee fails, or fails to cause the Hotel Operator, to continuously
operate the Leased Property in accordance with Section 13.2 hereof;

(t) if Lessee, prior to the Opening Date, vacates or abandons the Leased
Property or any portion thereof, or voluntarily abandons construction of any portion of the Hotel
Project (other than in connection with a Force Majeure Event), which abandonment is not cured
within a reasonable time, not less than thirty (30) days, following written notice from City;

(u) if this Lease or the leasehold estate of Lessee hereunder is assigned,
subleased, transferred, mortgaged, pledged or encumbered in any manner without compliance
with the provisions of this Lease, or if Lessee attempts to consummate any Transfer (by
entering into an agreement to sell or assign its interest in this Lease or the Hotel Project or to
sublet any portion of the Leased Property which is not conditioned on satisfying the Transfer
provisions of this Lease, or by agreeing to a Transfer without complying with the provisions
governing same in this Lease), except as expressly permitted herein, and fails to correct such
Transfer within thirty (30)days after receiving notice from City;

(v) if a levy under execution or attachment is made against Lessee or its
property and such execution or attachment has not been vacated or removed by court order,
bonding or otherwise within a period of 30 days after such execution of attachment; and

(w) if Lessee or Hotel Operator fails to comply with the Room Block
Agreement in a manner that constitutes an Event of Default under such agreement.
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Notwithstanding any provision to the contrary herein, the Parties' acts or omissions in
connection with Section 3.10 shall not be deemed an Event of Default.

Section 7.2. Remedies for Lessee's Default.

(a) lf an Event of Default occurs hereunder, the City may elect any one or more of
the following remedies, without limitation:

(i) terminate this Lease and commence an action for eviction immediately
upon the occurrence of any Event of Default;

(ii) immediately revoke the licenses granted to Lessee pursuant to the
Assignment of Plans and Approvals and the Assignment of Hotel Project General Construction
Contract; and

(iii) with respect to any Event of Default under Section 7.1(t), the City shall be
entitled, for each month so long as such Event of Default has not been cured, to Base Rent
equal to three times the Base Rent being paid at the time of such Event of Default for each
month until the earlier of (x) such Event of Default has been cured or (y) City has terminated this
Lease pursuant to clause (i)above.

The City's election of a remedy hereunder with respect to any one or more Events of Default
shall not limit or othenruise affect the City's right to elect any of the remedies available to it
hereunder with respect to that or any other Event of Default.

(b) lf this Lease is terminated as provided in Section 7.2(a)(i) hereof, Lessee will pay
or cause to be paid to the City the unfunded portion, if any, of the Portman Minimum Equity
Contribution, and will indemnify City against and compensate City from and for any and all
reasonable third party costs incurred by City in enforcing its rights and remedies hereunder;
provided that if Lessee has already invested the amount of the Portman Minimum Equity
Contribution at the time of termination and has provided reasonable evidence of same to the
City, no additional amounls will be due from Lessee;

(c) lf an Event of Default occurs, Lessee wilt nevertheless be obligated to continue to
pay all Rent for so long as Lessee has possession of the Leased Property.

(d) Upon the termination of this Lease, Lessee shall quit and peaceably surrender
the Hotel Project (which includes the Leased Property and the Lessee lmprovements), and all
property in its possession to the City in accordance with Sections 7.9 and 11.5.

(e) Upon the termination of this Lease, as provided in this Section 7.2, all rights and
interest of Lessee in and to the Hotel Project (which includes the Leased Property and the
Lessee lmprovements), and every part thereof shall cease and terminate, and the City may, in
addition to any other rights and remedies it may have, retain all sums paid to it by Lessee under
this Lease.

(f) lf this Lease is terminated prior to the Outside Completion Date, to the extent not
previously assigned to the City, City shall have the right to cause Lessee to assign to the City
(or another Person as "Assignee") all of its rights under all contracts and agreements executed
in connection with the Hotel Project, including the Management Agreement and all such
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contracts and agreements with the design professionals; on a non-recourse basis, without any
warranties or representations from Lessee, and to entitle City or Assignee to all of the rights and
benefits of Lessee thereunder, and to provide that City or Assignee, upon the assignment of
such contracts(s) and agreement(s) pursuant to this section, shall only be responsible for
amounts due thereunder for work performed or services rendered with City's or Assignee's
consent after such assignment; provided that the other party to any such contracts will continue
to have the rights and remedies provided therein for any defaults occurring prior to the
assignment to the City or its Assignee.

(g) ln the event the City elects to terminate this Lease after an Event of Default and
such termination is stayed by order of any court having jurisdiction of any matter relating to this
Lease, or by any federal or state statute, then following the expiration of any such stay, the City
shall have the right, at its election, to terminate this Lease with five (5) days'written notice to
Lessee, Lessee as debtor in possession or if a trustee has been appointed, to such trustee.

(h) As an additional inducement to and material consideration for City agreeing to
this Lease, .Lessee agrees that in the event a Bankruptcy or Judicial Action (as defined herein)
is commenced which subjects the City to any stay in the exercise of the City's rights and
remedies under this Lease, including the automatic stay imposed by section 362 of the United
States Bankruptcy Code (individually and collectively, "Stay"), then Lessee irrevocably consents
and agrees to the Stay being lifted and released against City, and City shall thereafter be
entitled to exercise all of its rights and remedies against the Lessee under this Lease. The
Lessee acknowledges that it is knowingly, voluntarily, and intentionally waiving its rights to any
Stay and agrees that the benefits provided to the Lessee under the terms of this Lease are
valuable consideration for such waiver. As used in this Section, the term "Bankruptcy or Judicial
Action" shall mean any voluntary or involuntary case filed by or against Lessee under the
Bankruptcy Code, or any voluntary or involuntary petition in composition, readjustment,
liquidation, or dissolution, or any state and federal bankruptcy law action filed by or against
Lessee, any action where Lessee is adjudicated as bankrupt or insolvent, any action for
dissolution of Lessee or any action in furtherance of any of the foregoing, or any other action,
case, or proceeding that has the effect of staying (or in which a Stay is being obtained against)
the enforcement by the City of its rights and remedies under this Lease.

(i) Notwithstanding the foregoing, in the event that Lessee seeks to assume and
assign this Lease pursuant to section 365 of the Bankruptcy Code it will be required to provide
to the City adequate assurance of future performance which shall consist of evidence that such
assignee satisfies the following criteria [to be updated once Exhibit A is final]:

(i) neither such assignee nor any Persons with an ownership interest in such
assignee shall, directly or indirectly, own, operate or manage a Gaming Establishment in Miami-
Dade County, Florida; provided, however, that the foregoing restriction shall not prevent an
assignee who otherwise satisfies the criteria set forth in this Section 7.2(i) from so qualifying if
all Persons owning or Controlling such assignee own or control in the aggregate five percent
(5olo) or less of the voting securities of any owner, operator or manager of a Gaming
Establishment in Miami-Dade County, Florida;

(ii) such assignee, or the Affiliates of such assignee or Persons with an
ownership interest in such assignee, must possess the qualifications, good reputation and
financial resources necessary to perform the obligations of Lessee in accordance with this
Lease, in a manner consistent with the Hotel Standards; "good reputation" means the absence
of a reputation for dishonesty, criminal conduct, or association with criminal elements; it does
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not mean "prestigious," nor does the determination of whether one has a good reputation
involve consideration of personal taste or preference;

(iii) such assignee shall have no outstanding material violations of any
Governmental Requirement against such assignee, or any hotel or other property owned or
managed by such assignee, or an Affiliate of such assignee, within Florida, which have
remained uncured for more than ninety (90) days after such assignee has knowledge of such
violation;

(iv) such assignee is not a Foreign lnstrumentality;

(v) such assignee must not be owned, controlled or run by entities or
individuals who have been convicted, or are presently under indictment, for felonies under the
laws of any foreign or United States of America jurisdiction; provided that the foregoing shall not
apply to individuals or entities owning less than a ten (10%) percent equity interest in such
assignee, other than officers, directors, managers or others who have the power to direct and
control the business and affairs of such assignee;

(vi) such assignee must not (nor shall any of the individuals or entities who
own at least a ten (10%) percent equity interest in such assignee or are officers, directors,
managers or otherwise have the power to direct and control the business and atfairs of such
assignee) have filed or been discharged from bankruptcy, or have been the subject of an
involuntary bankruptcy, reorganization or insolvency proceedings within the past five (5) years
(bankruptcy filings by Affiliates shall not disqualify such assignee, unless such Affiliates are any
of the individuals or entities described in the parenthetical immediately above); and

(vii) such assignee must not in its charter or organizations documents (defined
as the articles of incorporation and bylaws for any corporation, the partnership agreement and
partnership certificate for any partnership, the trust agreement for any trust and the constitution
of the relevant government for any governmental entity, but expressly excluding any statements,
positions, actions or allegations not contained in such charter organizational documents)
expressly advocate or have as its stated purpose: (a) the violent overthrow of or armed
resistance against, the U.S. government; or (b) genocide or violence against any persons; or (c)
discrimination, hatred or animosity toward persons based solely on their race, creed, color, sex
or national origin.

Section 7.3. Default bv the Citv. An event of default by the City shall be deemed to have
occurred under this Lease if the City fails to perform any obligation or fulfill any covenant or
agreement of the City set forth in this Lease and such failure shall continue for thirty (30) days
following the City's receipt of written notice of the non-performance; provided, however, the City
shall not be in default of this Lease:

(a) if the City provides Lessee with a written response within said thirty (30) day
period indicating the status of the City's resolution of the breach and providing for a mutually
agreeable schedule to correct same; or

(b) with respect to any breach that is capable of being cured but that cannot
reasonably be cured within said thirty (30) day period, if the City commences to cure such
breach within such thirty (30) day period (or as soon thereafter as is reasonably possible) and
diligently continues to cure the breach until completion, but no longer than a total of one
hundred twenty (120) days.
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Section 7.4. Force Maieure and Economic Force Maieure.

(a) Neither the City nor Lessee, as the case may be, shall be considered in breach
of or in default of any of its non-monetary obligations, including suspension of construction
activities, hereunder by reason of unavoidable delay due to any Force Majeure Event; provided
that the Party claiming such Force Majeure Event delivers written.notice to the other Party of
such Force Majeure Event within twenty-one (21) days after first becoming aware of the
occurrence thereof, which notice shall describe in reasonable detail the events giving rise to the
Force Majeure Event; and such Party shall diligently attempt to remove, resolve or otherwise
seek to mitigate such delay and keep the other Party advised with respect thereto. Time is of
the essence with respect to this provision, and any failure by a Party to timely deliver such
notice of a Force Majeure Event shall be deemed a waiver of such Party's right to delay
performance as a result of such Force Majeure Event.

(b) Economic Force Majeure. lf, prior to Possession, Lessee is delayed, hindered or
prevented from being able to obtain a Construction Loan Commitment or satisfy the Possession
Conditions due to Economic Force Majeure, then the Outside Possession Date, Outside
Construction Loan Closing Date, the Outside Opening Date and the Outside Completion Date
shall each be extended forthe period of such delay (but not to exceed eighteen (18) months);
provided, that, with respect to any such delay by Economic Force Majeure, the Lessee shall
give written notice of such occurrence to City within twenty-one (21) days after Lessee has
knowledge of such occurrence, which notice shall describe in reasonable detail the events
giving rise to the Economic Force Majeure and Lessee shall diligently attempt to remove,
resolve, or othenruise seek to mitigate such delay, and keep City advised with respect thereto.
Time is of the essence with respect to this provision, and any failure by Lessee to timely deliver
such notice of Economic Force Majeure shall be deemed a waiver of Lessee's right to extend
the Outside Possession Date, Outside Construction Loan Closing Date, the Outside Opening
Date and Outside Completion Date, as applicable, as a result of such Economic Force Majeure.

Section 7.5. Remedies Cumulative: Waiver. The rights and remedies of the parties to this
Lease, whether provided by law or by this Lease, shall be cumulative and concurrent, and the
exercise by either Party of any one or more of such remedies shall not preclude the exercise by
it, at the same or different times, of any other such remedies for the same default or breach, or
of any of its remedies for any other default or breach by the other Party. No waiver of any
default or Event of Default hereunder shall extend to or affect any subsequent or other default or
Event of Default then existing, or impair any rights, powers or remedies consequent thereon,
and no delay or omission of any Party to exercise any right, power or remedy shall be construed
to waive any such default or Event of Default or to constitute acquiescence thereof.

Section 7.6. Rioht to Cfure. lf Lessee shall default in the performance of any term, covenant
or condition to be performed on its part hereunder, the City may, in its sole discretion, after
notice to Lessee and beyond applicable cure periods (or without such notice and cure in the
event of an emergency), perform the same for the account and at the expense of Lessee. lf, at
any time and by reason of such default, the City is compelled to pay, or elects to pay, any sum
of money or do any act which will require the payment of any sum of money, or is compelled to
incur any expense in the enforcement of its rights hereunder or otherurrise, such sum or sums
shall be deemed Additional Rent hereunder and, together with interest thereon at the Default
Rate, shall be repaid to the City by Lessee upon demand.
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Section 7.7. Room Block Aqreement. No termination or expiration of this Lease shall affect
or impair the Room Block Agreement, which shall continue to encumber the Hotel with respect
to any subsequent lessees.

Section 7.8. Disoute Resolution.

(a) City and Lessee agree that any dispute, claim or controversy between them
relating to or arising under this Lease ("Dispute") will first be submitted, by written notice, to a
designated representative of both City and Lessee who will meet at City's place of business or
other mutually agreeable location, or by teleconference, and confer in an effort to resolve such
dispute. Any decision of the representatives will be final and binding on the parties. ln the event
the representatives are unable to resolve any dispute within ten (10) days after submission to
them, either Party may refer the dispute to mediation. The exclusive venue for any Dispute not
resolved by mediation shall be any state or federal court of competent jurisdiction sitting in or for
Miami-Dade County, Florida, except for (i) Development Disputes, which shall be resolved in
accordance with Section 7.9, or (ii) Disputes relating to City's disapproval of a proposed brand
as an Approved Brand or a Proposed Transferee as an Acceptable Owner, which shall be
resolved in accordance with Section 7.10.

(b) TO THE MMIMUM EXTENT PERMITTED BY LAW, THE CITY AND LESSEE
HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER
OF THEM OR THEIR HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS OR
ASSIGNS MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY LITIGATION ARISING
OUT OF, UNDER OR IN CONNECTION WITH THIS LEASE OR ANY AGREEMENT
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE OF
ooNDUCT, COURSE OF DEAL|NG, STATEMENTS (WHETHER VERBAL OR WRlrrEN) OR
ACTIONS OF ANY PARTY. THIS PROVISION IS A MATERIAL INDUCEMENT TO THE
PARTIES ENTERING INTO THIS LEASE.

Section 7.9. Expedited Arbitration of Develooment Disputes.

(a) lf Lessee or City asserts that a Development Dispute has arisen, such asserting
Party shall give prompt written notice thereof to the other Party, and such Development
Dispute shall be submitted to binding arbitration by the Development Arbitrator in accordance
with this Section 7.9.

(b) The Parties shall cooperate to select an independent, neutral, professional
arbitrator experienced in the resolution of construction claims and associated subject matter
having at least ten (10) years of hotel development or construction experience in the Miami-
Dade County area to serve as the arbitrator (the "Development Arbitrator"). lf the Parties
cannot agree on a single Development Arbitrator, then each Party shall select an arbitrator
with such hotel development or construction experience, who shall jointly select a third
arbitrator with such hotel development or construction experience and the three arbitrators
shall collectively constitute the Development Arbitrator.

(c) The Development Arbitrator shall, no later than five (5) Business Days after
being selected, hold a preliminary, informal meeting with City and Lessee in an attempt to
mediate such Development Dispute. lf such Development Dispute is not resolved at such
meeting, the Development Arbitrator shall at such meeting establish a date (the "Hearing
Date"), not earlier than five (5) Business Days after such meeting nor later than twenty (20)
days after such meeting for a hearing (a "Hearing") to be held in accordance with this Lease to
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resolve such Development Dispute.

(d) Lessee and City each shall have the right to make one (1) written submission to
the Development Arbitrator prior to the Hearing. Such submission shall be received by the
Development Arbitrator and the other Party not later than two (2) Business Days prior to the
Hearing Date. The Parties agree that no discovery (as the term is commonly construed in
litigation proceedings) will be permitted and agree that neither Party nor the Development
Arbitrator shall have discovery rights in connection with a Development Dispute.

(e) The Hearing shall be conducted by the Development Arbitrator. lt is the
intention of the Parties that the Hearing on a Development Dispute shall be conducted in an
informal and expeditious manner. No transcript or recording shall be made. Each Party shall
have the opportunity to make a brief statement and to present documentary and other support
for its position, which may include the testimony of not more than four (4) individuals, two (2) of
whom may be outside experts. There shall be no presumption in favor of either Party's
position. Any procedural matter not covered herein shall be governed by procedures mutually
agreed upon by the Parties, or if they are unable to agree, in accordance with the Construction
lndustry Arbitration Rules of the American Arbitration Association (as amended hereby).

(0 The Hearing shall be held in a location selected by the Development Arbitrator
in Miami-Dade County, Florida. Provided that the Development Arbitrator is accompanied by
representatives of both Lessee and City, the Development Arbitrator may, at its option, visit the
Hotel Site to make an independent review in connection with any Development Dispute.

(g) The Development Arbitrator, in rendering its decision with regard to any
Development Dispute, shall take into account and at a minimum consider the following factors,
which shall be used to guide its decision:

(i) City does not have any Approval rights with respect to the matter of
interior design and decor of the Hotel Project except to the extent the same is reflected in the
Approved Plans or Mandatory Hotel Project Design Elements;

(ii) the Hotel Project shall be designed and constructed to meet or exceed the
Hotel Standards;

(iii) the mutual goal of Lessee and City is that costs in excess of the
Budgeted lmprovement Costs should be avoided or minimized unless proposed by Lessee
and for which Lessee has agreed to provide adequate funds;

(iv) the mutual goal of Lessee and City is that the construction of the Hotel
Project be completed by the Outside Completion Date;

(v) the Hotel Project must comply with all Governmental Requirements; and

(vi) the magnitude of the modification to the Approved Plans.

(h) Pending resolution of the Development Dispute, Lessee may not implement the
matter which is the subject of such Development Dispute.
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(i) The Development Arbitrator shall render a decision, in writing, as to any
Development Dispute not later than two (2) Business Days following the conclusion of the
Hearing regarding such Development Dispute and shall provide a brief written basis for its
decision not later than five (5) Business Days thereafter. Such decision of the Development
Arbitrator shall be rendered by (a) the decision of the single Development Arbitrator, (b) the
decision of two of the arbitrators comprising the Development Arbitrator, if two are able to
agree, (c) the decision of the third arbitrator appointed by each of the Parties' arbitrators, if no
two of the three arbitrators are able to agree within such period, or (d) agreement between the
Parties prior to and independently of the decision of the Development Arbitrator. As to each
Development Dispute, the Development Arbitrator's decision shall be limited to resolutlon of
the Development Dispute in question, and the Development Arbitrator shall have no right
whatsoever to impose or grant to either Party any remedy other than a decision as to: (i)
whether a modification to the Hotel Project is a substantial deviation from the Approved Plans
or a Prohibited Hotel Project Change requiring City's Approval pursuant to Section 2.2: (ii) any
contention that City has unreasonably failed to Approve modifications to the Approved Plans
in accordance with this Lease; (iii) any contention that City has unreasonably failed to Approve
the proposed Approved Skybridge and Off-Site lmprovements Plans or modifications thereto
in accordance with this Lease; (iv) any contention that City has unreasonably failed to Approve
a Hotel Project General Contractor in accordance with Section 2.8(b); (v) any disagreement as
to permitted delays in the Schedule of Performance pursuant to Section 2.7, or (vi) any
disagreement as to the cost or scheduling impact of a change in the location of the geothermal
system as provided in Section 2.11(c).

U) The decision of the Development Arbitrator shall be final and binding on the
Parties for all purposes and may be entered in any court of competent jurisdiction.

(k) lf any matter submitted to the Development Arbitrator hereunder is settled by
agreement between the Parties prior to, or independently of, the final determination of the
Development Arbitratot, any and all expenses of such binding determination (including fees of
the Development Arbitrator) will be shared equally by the Parties; and the expense of such
binding determination resolved by final determination of the Development Arbitrator (including
fees of the Development Arbitrator) will be borne by the Party against whom such
determination has been concluded.

Section 7.10. Disputes Reqardinq Disapproval of a Proposed Brand or Proposed
Transferee.

(a) lf (i) Lessee and City disagree as to whether a proposed Approved Brand
satisfies the definition of an Approved Brand pursuant to clause (a) of the definition thereof or
(ii) Lessee believes that the City is acting unreasonably in disapproving a proposed brand as
an Approved Brand, then in either case, the Lessee may refer the matter to mediation in
accordance with Section 7.8(a) above, and if the matter is not resolved by mediation, then
Lessee, as its sole remedy, may submit such matter to a panel of experts for a binding
determination in accordance with this Section 7.10 (an "Arbitrato/').

(b) lf the City Manager determines that a proposed transferee of the Hotel Project
(or any part thereof), any legal or beneficial interest in the Hotel Project (or any part thereof) or
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any direct or indirect legal or beneficial interest in Lessee (each, a "Proposed Transferee")
does not satisfy the definition of an Acceptable Owner and the Acceptable Owner Criteria
pursuant to Bhibit A attached hereto, and Lessee disagrees, and if the matter is not resolved
by the designated representatives of the City and Lessee as provided in Section 7.8(a) above,
then solely with respect to any such determination made by the City Manager, Lessee, as its
sole remedy, may submit such matter to an Arbitrator in accordance with this Section 7.10.
For the avoidance of doubt, in the event the City Manager exercises his or her right to seek the
City Commission's direction or Approval of a Proposed Transferee, the Lessee shall not have
the right to submit the City Commission's determination or disapproval of a Proposed
Transferee to arbitration pursuant to this Section 7.10, but the City Commission shall be
subject to the same time period and standards of judgment as would apply to the City Manager
as provided in Exhibit A.

(c) lf Lessee elects to proceed with an Arbitrator in accordance with this Section
7.10, the determination of whether a proposed brand should be an Approved Brand or a
Proposed Transferee is an Acceptable Owner, will be made by (a) an expert selected jointly by
the City and Lessee, or (b) if the City and Lessee fail to agree upon a single expert, by an

expert selected by the City, an expert selected by Lessee and a third expert appointed by the
experts selected by the Parties. Any Arbitrator or expert panelist hereunder will each have at
least ten (10) years of professional experience in the hotel industry with hotels meeting the
Hotel Standards. The Parties agree that no discovery (as the term is commonly construed in

litigation proceedings) will be permitted and agree that neither Party nor the Arbitrator shall
have discovery rights in connection with a Dispute hereunder. The proceeding before the
Arbitrator shall be conducted in an informal and expeditious manner. No transcript or recording
shall be made. Each Party shall have the opportunity to make a brief statement and to present

documentary and other support for its position, which may include the testimony of not more
than four (4) individuals, two (2) of whom may be outside experts. There shall be no
presumption in favor of either Party's position. Any procedural matter not covered herein shall
be governed by procedures mutually agreed upon by the Parties, or if they are unable to
agree, in accordance with the Construction lndustry Arbitration Rules of the American
Arbitration Association (as amended hereby).

(d) The matter submitted to the Arbitrator will be conclusively determined within
thirty (30) days of the appointment of the last Arbitrator by (a) the decision of the single expert,
(b) the decision of any two of the three experts, if two are able to agree, (c) the decision of the
third expert, if no two of the three experts are able to agree within such period, or (d) agreement
between the Parties prior to and independently of the decision of the Arbitrator.

(e) With respect to (i) whether a proposed Approved Brand satisfies the definition of
an Approved Brand pursuant to clause (a) of the definition thereof, the Arbitrator will determine
that such proposed Approved Brand either satisfies such definition or fails to satisfy such
definition or (ii) whether the City has acted reasonably in disapproving a proposed Approved
Brand pursuant to Section 13.3, the Arbitrator will determine either that the City acted
reasonably in disapproving the proposed Approved Brand or that the City acted unreasonably in
disapproving the proposed Approved Brand, and the Arbitrator will have no authority to
compromise or otheruuise modify the issue that is the subject of the determination or (iii)whether
a Proposed Transferee satisfies the definition of an Acceptable Owner and the Acceptable
Owner Criteria pursuant to Exhibit A, the Arbitrator will determine that such Proposed
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Transferee either satisfies such definition and criteria or fails to satisfy such definition and
criteria. lf any matter submitted to the Arbitrator hereunder is settled by agreement between the
Parties prior to, and independently.of, the final determination of the Arbitrator, any and all
expenses of such binding determination (including fees of the Arbitrator) will be shared equally
by the Parties; and the expense of such binding determination resolved by final determination of
the Arbitrator (including fees of the Arbitrator) will be borne by the Party against whom such
determination has been concluded.

Section 7.11. Plans and Data. ln the event of a termination of this Lease, Lessee shall deliver
to City, copies of any and all Subleases and service and maintenance agreements then
affecting the Leased Property, all maintenance records, all warranties or guaranties then in
effect which Lessee received in connection with any work or services performed or FF&E
installed on the Leased Property, the plans and specifications, surveys, studies, reports, cost
estimates, designs, Governmental Approvals, keys, combinations to locks, access codes,
records, correspondence and any and all other records, files, documents and other items and
materials of every kind and nature whatsoever relating to the development, operation,
maintenance or ownership of the Hotel Project, all of which shall be delivered by Lessee to the
City within thirty (30) days after such termination. Such materials will be provided to City without
any representation or warranty of any kind, express or implied (including regarding the truth,
accuracy or completeness thereof and fitness for a particular purpose). The obligations of
Lessee under this Section 7.11 survive the termination of this Lease.

ARTICLE VIII
PROTECTION AGAINST MECHANICS' LIENS

AND OTHER GLAIMS: INDEMNIFICATION

Section 8.1. Lessee's Dutv to Keep Proiect Free of Liens.

(a) Pursuant to Section 713.10, Florida Statutes, any and all liens or lien rights shall
extend to, and only to, the right, title and interest of Lessee in the Hotel Project and shall not
encumber or affect the City's fee simple title to the Leased Property.

(b) The right, title and interest of the City in the Leased Property shall not be subject
to liens or claims of liens for improvements made by Lessee. Nothing contained in this Lease
shall be deemed or construed to constitute the consent or request of the City, express or by
implication or otherwise, to any contractor, subcontractor, laborer or materialman for the
performance of any labor or the furnishing of any materials for any specific improvement of,
alteration to, or repair of the Hotel Project, or any part thereof, nor as giving Lessee, any
Leasehold Mortgagee, Subtenant, lessee, or sub-lessee any right, power or authority to contract
for, or permit the rendering of, any services or the furnishing of materials that would give rise to
the filing of any lien, mortgage or other encumbrance against City's interest in the Leased
Property, or any part thereof, or against assets of the City, or City's interest in any Rent and
other monetary obligations of Lessee as defined in this Lease.

(c) Notice is hereby given, and Lessee shall cause all construction agreements
entered into between Lessee and the Hotel Project General Contractor or other contractor in
privity with Lessee or subcontractor in privity with the Hotel Project General Contractor or any
other subcontractor to provide that:
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(i) City shall not be liable for any work performed or to be performed at the
Hotel Project or any part thereof for or on behalf of the Lessee, any Leasehold Mortgagee,
Subtenant, lessee, or sub-lessee or for any materials furnished or to be furnished to the Hotel
Project, or any part thereof, for any of the foregoing; and

(ii) no mechanic's, laborer's, vendor's, materialman's or other similar
statutory lien for such work or materials shall be attached to or affect City's interest in the
Leased Property, or any part thereof, or any assets of the City, or the City's interest in any Rent
or other monetary obligations of Lessee arising under this Lease.

(d) Lessee acknowledges and agrees that the City shall be entitled to record in the
public records of Miami-Dade County, Florida a notice of no lien in accordance with Chapter
713.10, Florida Statutes, and that if requested by the City, Lessee will execute and deliver a
countersignature to such notice within ten (10)days of the City's request.

Section 8.2. Contesting Liens. lf Lessee desires to contest any such lien as described in
Section 8.1 , it shall notify the City of its intention to do so within thirty (30) days after Lessee has
notice of the filing of such lien. ln such case, Lessee, at Lessee's sole cost and expense, shall
furnish a cash deposit or surety bond in an amount sufficient to pay such lien and any cost
(including interest and penalties), liability or damage arising out of such contest. The lien, if
Lessee timely provides the bond described above, shall not be an Event of Default hereunder
until thirty (30) days after the final determination of the validity thereof provided that, within that
time, Lessee shall satisfy and discharge such lien to the extent held valid; provided, however,
that the satisfaction and discharge of any such lien shall not, in any case, be delayed until
execution is had on any judgment rendered thereon, or else such delay shall be considered to
be a monetary Event of Default hereunder. ln the event of any such contest, Lessee shall
protect and indemnify the City against all loss, expense and damage resulting therefrom as
provided in Section 8.3.

Section 8.3. lndemnification.

(a) Lessee acknowledges and agrees that this Lease is not an agreement between
City and any architect, engineer, general contractor, subcontractor, sub-subcontractor, or
materialman or any combination thereof for the construction, alteration, repair, or demolition of a
building, structure, appurtenance, or appliance on the Leased Property, and therefore that the
limitations on indemnity provisions in Section 725.06, Florida Statutes, as such statute may be
amended from time to time, do not apply to this Lease. Accordingly, to the fullest extent
permitted by law, the Lessee shall defend, indemnify and hold harmless the City and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including
reasonable attorneys' fees and costs of defense, which the City or its officers, employees,
agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature first arising following the Effective Date, and arising out of,
relating to or resulting from any of the following occurrences or events, whether by the Lessee
or its employees, agents, partners, principals, sub-lessees, or contractors: (i) any default,
breach or violation or non-performance of this Lease or any provision thereof; (ii) the use and
operation of the Hotel Project or any part thereof which is not in compliance with the terms of
this Lease, (iii) the negligent acts or omissions of Lessee or its employees, agents, partners,
principals, sub-lessees, or contractors; (iv) any challenge to the validity of any Transfer by a
third party through legal proceedings or othenrvise based on the action or inaction of Lessee or
its employees, agents, partners, principals, sub-lessees or contractors, except to the extent any
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liability, losses or damages are caused by the gross negligence or willful misconduct of the City
or its officers, employees, agents, or contractors.

(b) Lessee shall investigate and defend all claims, suits, or actions of any kind or
nature in the name of the City which are covered by this indemnity obligation, where applicable,
including appellate proceedings, and shall pay reasonable costs, judgments, and reasonable
attorney's fees which may issue thereon.

(c) Lessee expressly understands and agrees that any insurance protection
required by this Lease or otherwise provided by Lessee shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the City or its officers, employees, agents and
instrumentalities as herein provided, The City shall give to the Lessee reasonable notice of any
such claims or actions. The provisions of this section shall survive the expiration or early
termination of this Lease.

(d) Lessee covenants and agrees that any contracts entered into by Lessee and the
Hotel Project General Contractor or other contractors in privity with Lessee for the Work shall
include the indemnities required by this Section 8.3 from the Hotel Project General Contractor or
other contractors in privity with Lessee in favor of Lessee and the City.

Section 8.4. Environmental Matters.

(a) Defined Terms.

(i) "Environmental Condition" means any set of physical circumstances in,
on, under, or affecting the Hotel Project that may constitute a threat to or endangerment of
health, or the environment, including:

(1) The presence of any Hazardous Substance in violation of
Environmental Laws which were introduced to the Hotel Site after the Possession Date or by
Lessee prior to the Possession Date;

(2) any underground storage tanks, as defined in Subtitle I of the
Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. 6991 et. seq., or the regulations
thereunder, for the storage of hazardous wastes, oil, petroleum products, or their byproducts;

(3) The presence of any PCB, asbestos or any other substances
specifically regulated under the Toxic Substances Control Act, 15 U.S.C. 2601 or regulations
issued thereunder, in violation of Environmental Laws which were introduced to the Hotel Site
after the Possession Date or by Lessee prior to the Possession Date; and any open dump or
system of refuse disposal for public use without a permit, as prohibited by 42 U.S.C. 6945
and/or Florida law equivalent, or the regulations issued thereunder.

(ii) "Environmental Laws" means the Comprehensive Environmental
Response, Compensation and Liability Act,42 U.S.C. 9601 et. seq., the Resource Conservation
and Recovery Act, 42 U.S.C. 6901 et. seq.; the Toxic Substances Control Act, 15 U.S.C. 2601
et. seq.; the Clean WaterAct,33 U.S.C. 1251 el seq.; the Clean AirAct,42 U.S.C.74Q1 et.
seq.; the Oil Pollution Act, 33 U.S.C. 2701 el. seq., the Hazardous Materials Transportation Act,
49 U.S,C. 1801 et. seq.; the Refuse Act of 1989, 33 U.S.C. 407; as such laws have been
amended or supplemented from time-totime, and the regulations promulgated thereunder; and
any equivalent state or local laws.
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(iii) "Hazardous Substance" means any substances or materials presently or
hereinafter identified to be toxic or hazardous according to any of the Environmental Laws,
including any asbestos, PCB, radioactive substances, petroleum based products, and includes
hazardous wastes, hazardous substances, extremely hazardous substances, hazardous
materials, toxic substances, toxic chemicals, oil, petroleum products and their by-products, and
pollutants or contaminants as those terms are defined in the Environmental Laws.

(iv) "Environmental Permit" means any Governmental Approval required
under any Environmental Law in connection with the ownership, use or operation of the Hotel
Project for the storage, treatment, generation, transportation, processing, handling, production
or disposal of Hazardous Substances, or the sale, transfer or conveyance of the Hotel Project,
and all supporting documentation thereof.

(v)''@,.meanSanynoticeofviolation,claim,demand,
abatement or order or direction (conditional or othenruise) by any Governmental Authority or any
person for personal injury (including sickness, disease, or death), property damage, damage to
the environment, nuisance, pollution, contamination or other adverse effects on the
environment, or for fines, penalties, or restrictions, resulting from or based upon:

(1) the existence or release, or continuation of any existence of a
release of, or exposure to, any Hazardous Substance in, into or onto the environment (including
the air, ground, water or any surface) at, in, or from the Leased Property in violation of
Environmental Laws;

(2) the transportation, storage, treatment or disposal of any
Hazardous Substance in connection with the activities on the Leased Property in violation of
Environmental Laws; or

(3) the violation, or alleged violation, of any Environmental Laws on
the Leased Property; but excluding any of the foregoing to the extent arising from the negligent
or intentional actions of the City and its agents.

(vi) "Corrective Action Work" means any and all activities of removal,
response, investigation, testing, analysis, remediation taken to:

(1) prevent, abate or correct an existing or threatened Environmental
Condition at, about, or affecting the Leased Property; or

(2) comply with all applicable Environmental Laws.

(b) Environmental lndemnification.

(i) Lessee covenants and agrees, at its sole cost and expense, to defend
(with counsel selected by Lessee, after consulting with the City), indemnify and hold harmless
the City, its successors, and assigns from and against, and shall reimburse the City, its
successors and assigns, for any and all Environmental Claims, whether meritorious or not,
brought against the City by any Governmental Authority;
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(ii) the foregoing indemnity includes indemnification against all costs of
removal, response, investigation, or remediation of any kind, and disposal of such Hazardous
Substances as necessary to comply with Environmental Laws, all costs associated with any
Corrective Action Work, all costs associated with claims for damages to persons, property, or
natural resources, and the City's commercially reasonable attorneys'fees and consultants' fees,
court costs and expenses incurred in connection therewith;

(iii) this indemnification is in addition to all other rights of the City under this
Lease; and

(iv) payments by Lessee under this Section shall not reduce Lessee's
obligations and liabilities under any other provision of this Lease.

Notwithstanding anything to the contrary contained in this Lease, neither the Lessee nor
Hotel Project General Contractor, or other contractor in privity with Lessee, has a duty to
indemnify the City in connection with any Environmental Claims to the extent caused by the
negligent or intentional conduct of the City or its agents, employees or contractors, which
negligent or intentional conduct occurs following the date the Lessee completed its
environmental testing.

Section 8.5. Limitation of Citv's Liabilitv.

(a) Any tort liability to which the City is exposed under this Lease shall be limited to
the extent permitted by applicable law and subject to the provisions and monetary limitations of
Section 768.28, Florida Statutes, as may be amended, which statutory limitations shall be
applied as if the parties had not entered into this Lease, and City expressly does not waive any
of its rights and immunities thereunder.

(b) City will not in any event whatsoever be liable for any injury or damage to Lessee
(unless caused by the gross negligence of City, its agents, contractors or employees) or to any
other Person happening on, in or about the Leased Property and its appurtenances, nor for any
injury or damage to the Leased Property or to any property belonging to Lessee (unless caused
by the gross negligence of City, its agents, contractors or employees) or to any other Person
which may be caused by any fire or breakage, or by the use, misuse or abuse of any of the
Lessee Improvements (including any of the common areas within the buildings, equipment,
elevators, hatches, openings, installations, stairways, hallways or other common facilities or the
improvements to the land described in this Lease), or which may arise from any other cause
whatsoever.

(c) City will not be liable to Lessee or to any other Person for any failure of
telephone, computer system, cable TV, water supply, sewage disposal, gas or electric current,
nor for any injury or damage to any property of Lessee or to any Person or to the Leased
Property caused by or resulting from gasoline, oil, steam, gas, electricity, or hurricane, tornado,
flood, wind or similar storms or disturbances, or water, rain or snow which may leak or flow from
the street, sewer, gas mains or subsurface area or from any part of the Leased Property, or
leakage of gasoline or oil from pipes, appliances, sewer or plumbing works therein, or from any
other place, nor for interference with light or other incorporeal hereditaments by any Person
(unless caused by the gross negligence of City, its agents, contractors or employees).
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ARTICLE !X
INSURANCE AND RECONSTRUCTION

Section 9.1. General lnsurance Provisions. Prior to any activity on the Leased Property,
and at all times during the Term, Lessee at its sole cost and expense shall procure the
insurance specified below. ln addition, Lessee shall ensure its Hotel Project General Contractor
and tenants maintain the insurance coverages set forth below. All policies must be executable in
the State of Florida. All insurers must maintain an AM Best rating of A- or better. The terms and
conditions of all policies may not be less restrictive than those contained in the most recent
edition of the policy forms issued by the lnsurance Services Office (lSO) or the National Council
on Compensation lnsurance (NCCJ). lf ISO or NCCI issues new policy forms during the policy
term of the required insurance, complying with the new policy forms will be deferred until the
expiration date of the subject policy. Said insurance policies shall be primary over any and all
insurance available to the City whether purchased or not and shall be non-contributory. The
Lessee, its Hotel Project General Contractor or tenants shall be solely responsible for all
deductibles contained in their respective policies. All policies procured pursuant to this Article
lX shall be subject to maximum deductibles reasonably acceptable to the City. The City of
Miami Beach will be included as an "additional insured" on the commercial general liability,
automobile liability, property insurance, and pollution liability policies. The City will also be
named as an insured as its interests may appear with respect to the builder's risk policy.

Section 9.2. Evidence of lnsurance. Prior to Lessee taking possession of the Leased
Property, and annually thereafter, Lessee shall deliver satisfactory evidence of the required
insurance to the City. Satisfactory evidence shall be: (a) a certificate of insurance for all required
coverage; and (b) a copy of the actual insurance policy for builder's risk coverage. The City, at
is sole option, may request a certified copy of any or all insurance policies required by this
Lease, or the applicable portions thereof if insurance is provided through a master insurance
program. All insurance policies must specify they are not subject to cancellation or non-renewal
without a minimum of 30 days notification by the insurer to the City, the City's Risk Management
Division and the First Leasehold Mortgagee, with a minimum of 10 days notification by the
insurer to the City, the City's Risk Management Division and the First Leasehold Mortgagee
prior to cancellation or non-renewal for non-payment of premium. The Lessee will deliver to the
City, at least 30 days prior to the date of expiration of any insurance policy, a renewal policy
replacing any policies expiring during the Term of this Lease, or a certificate thereof, together
with evidence that the full premiums have been paid. Premiums on policies will not be financed
in any manner whereby any Leasehold Mortgagee, on default or otherwise, will have the right or
privilege of surrendering or cancelling the policies; provided, however, that premiums may be
paid in annual installments. All certificates of insurance shall (i) be in a form acceptable to the
City, (ii) name the types of policies provided, (iii) refer specifically to this Lease; (iv) evidence the
waiver of subrogation in favor of the City as required by Section 9.1 1 below; and (v) evidence
that coverage shall be primary and noncontributory, and that each policy includes a Cross
Liability or Severability of lnterests provision, with no requirement of premium payment by the
City. Lessee shall deliver, together with each certificate of insurance, a letter from the agent or
broker placing such insurance, certifying to the City that the coverage provided meets the
coverage required under this Lease. The official title of the certificate holder is "City of Miami
Beach, Florida." Additional insured certificates for the City shall read "City of Miami Beach,
Florida", and shall be addressed to 1700 Convention Center Drive, Miami Beach, FL,33139,
Attn: Risk Management, 3rd Floor.
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Section 9.3. Required Coveraqes. ln addition to such insurance as may be required by law,
the Lessee shall procure and maintain, or cause others to procure and maintain, without lapse
or material change, for so long as it occupies the Leased Property, the following insurance,
which may be provided through master blanket insurance policies:

(a) Commercial General Liabilitv lnsurance on a comprehensive basis, including
contractual liability, to cover the Leased Property and Lessee's operations and indemnity
obligations, in an amount not less than $5,000,000 combined single limit per occurrence for
bodily injury and property damage. Such insurance may be provided through a combination of
primary and excess/umbrella liability policies.

(b) Automobile Liabilitv lnsurance covering all owned, non-owned and hired
vehicles used by the Lessee in connection with its operations under this Lease in an amount not
less than $1,000,000 combined single limit per occurrence for bodily injury and property
damage. Coverage must be afforded on a form no more restrictive than the latest edition of the
Business Automobile Liability policy, without restrictive endorsements, as filed by the lnsurance
Services Office (lSO).

(c) Pollution Liabilitv lnsurance in an amount not less than $10,000,000 per claim,
covering third party claims, remediation expenses, and legal defense expenses arising from on-
site and off-site loss, or expense or claim related to the release of Hazardous Materials at the
Leased Property. Such policy shall include an annual policy aggregate in the amount of
$20,000,000.

(d) Builders Risk lnsurance during the course of construction, issued in the name
of the Lessee, the Hotel Project General Contractor and the City as their interests may appear,
in amount(s) not less than 100% of the insurable value of the Hotel Project completed
structure(s), covering perils on an "All Risk" basis, including flood, earthquake, and windstorm.
ln an amount not less than $10,000,000. Policy(s) must clearly indicate that underground
structures (if applicable) and materials being installed are covered. Any deductibles are the sole
responsibility of the Lessee.

(e) Commercial Propertv lnsurance in an amount of 100% of the insurable value
of all Lessee lmprovements under an "all risk" form, including damage by water, flood,
subsistence, tornado, hurricane and earthquake in an amount not less than $10,000,000.

(0 Business lnterruption Insurance coverage utilizing a gross earnings value form
with limits equal to twelve (12) months of Lessee's projected Gross Operating Revenues
associated with the Leased Property. The City and Lessee shall jointly review Lessee's
projected Gross Operating Revenues periodically and the limits of this policy shall be adjusted
based on this review.

(g) with limits
sufficient to respond to Florida Statute $440. ln addition, the Lessee shall obtain Employers'
Liability lnsurance with limits of not less than: (i) $500,000 Bodily lnjury by Accident, (ii)
$500,000 Bodily lnjury by Disease and (iii) $500,000 Bodily lnjury by Disease, each employee.

(h) Professional Liabilitv. Lessee shall cause any architects or engineers to
maintain architects and engineers errors and omissions liability insurance specific to the
activities or scope of work such consultants will perform. lf coverage is provided on a "claims
made" basis, the policy shall provide for the reporting of claims for a period of five (5) years
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following the completion of all construction activities. The minimum limits acceptable shall be
$1,000,000 per occurrence and $3,000,000 in the annual aggregate.

(i) Terrorism lnsurance. So long as the Terrorism Risk lnsurance Program
Reauthorization Act of 2015 ("fRlPRA") or a similar or subsequent statute is in effect, terrorism
insurance for "certified" and "non-certified" acts (as such terms are used in TRIPRA or a similar
or subsequent statute) in an amount equal to the full replacement cost of the Leased Property
plus 12 months of business interruption coverage. lf TRIPRA or a similar or subsequent statute
is not in effect, then the "all risk" property insurance required pursuant to Section 9.3(e) of this
Lease shall not exclude coverage for acts of terror or similar acts of sabotage unless terrorism
insurance is not commercially available, in which case, Lessee shall obtain stand-alone
coverage in commercially reasonable amounts (for purposes of this clause (i), commercially
reasonable amounts shall mean amounts that would be (A) obtained by property owners or
lessees of properties located in markets similar to that of the Hotel Project and similar in size
and type to the Hotel Project and (B) required by prudent lnstitutional Lenders or landlords in
such similar markets with similar properties).

Section 9.4. Premiums and renewals. Lessee shall pay as the same become due all
premiums for the insurance required by this Article lX, shall renew or replace each such policy
and deliver to the City evidence of the payment of the full premium thereof prior to the expiration
date of such policy, and shall promptly deliver to the City all original Certificates of lnsurance
and copies of all such renewal or replacement policies.

Section 9.5. Adequacv Of Insurance Coveraqe.

(a) The adequacy of the insurance coverage required by this Article lX may be
reviewed periodically by the City in its sole discretion. The City reserves the right, but not the
obligation, to review and reasonably revise the insurance requirements every three (3) years,
(including but not limited to deductibles, limits, coverages and endorsements) provided such
revisions are commercially reasonable, customary and commonly available regarding properties
similar in type, size, use and location to the Leased Property and Lessee lmprovements and
further provided that such coverage is available at commercially reasonable rates (including
fiduciary liability and directors and officers liability insurance);

(b) Lessee agrees that City may, if it so elects, at City's expense, have the Lessee
lmprovements appraised for purposes of obtaining the proper amount of insurance hereunder.
Any review by the City shall not constitute an approval or acceptance of the amount of
insurance coverage.

Section 9.6. Citv Mav Procure lnsurance if Lessee Fails To Do So. lf Lessee refuses,
neglects or fails to secure and maintain in full force and effect any or all of the insurance
required pursuant to this Lease within thirty (30) days after written notice from the City, the City,
at its option, may procure or renew such insurance. ln that event, all commercially reasonable
amounts of money paid therefor by the City shall be treated as Additional Rent payable by
Lessee to the City together with interest thereon at the Default Rate from the date the same
were paid by the City to the date of payment thereof by Lessee. Such amounts, together with all
interest accrued thereon, shall be paid by Lessee to the City within ten (10) days of written
notice thereof.

Section 9.7. Effect of Loss or Damaoe. Any loss or damage by fire or other casualty of or to
any of the Lessee lmprovements on the Leased Property at any time shall not operate to
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terminate this Lease or to relieve or discharge Lessee from the payment of Rent, or from the
payment of any money to be treated as Additional Rent in respect thereto, pursuant to this
Lease, as the same may become due and payable, as provided in this Lease, or from the
performance and fulfillment of any of Lessee's obligations pursuant to this Lease. No
acceptance or approval of any insurance agreement or agreements by the City shall relieve or
release or be construed to relieve or release Lessee from any liability, duty or obligation
assumed by, or imposed upon it by the provisions of this Lease.

Section 9.8. Proof of Loss. Whenever any Lessee lmprovements, or any part thereof,
constructed on the Leased Property (including any personal property furnished or installed in
the premises) shall have been damaged or destroyed, Lessee shall promptly make proof of loss
in accordance with the terms of the insurance policies and shall proceed promptly to collect or
cause to be collected all valid claims which may have arisen against insurers or others based
upon any such damage or destruction.

Section 9.9. lnsurance Proceeds.

(a) Authorized Payment. All sums payable for loss and damage arising out of the
casualties covered by the property insurance policies shall be payable:

(i) directly to Lessee, if the total recovery is equal to or less than
$10,000,000 (as adjusted for inflation over the Term pursuant to Section 14.20 hereof), except
that if an Event of Default has occurred and is continuing hereunder, such proceeds, shall be
paid over to the lnsurance Trustee and disbursed in accordance with Section 9.9(a)(ii). After the
completion of all Reconstruction Work in accordance herewith, any remaining proceeds shall be
paid over to Lessee subject to its obligations to the First Leasehold Mortgagee; and

(ii) to a commercial bank or trust company designated by Lessee and
Approved by the City Manager (the "lnsurance Trustee"), if the total recovery is in excess of
$1O,OOO,OO0 (as adjusted for inflation over the Term pursuant to Section 14.20 hereof) or is less
than $10,000,000 but an Event of Default has occurred and is continuing hereunder, to be held
by the lnsurance Trustee pending establishment of reconstruction, repair or replacement costs
and shall be disbursed to Lessee pursuant to the provisions of subparagraph (b) of this Section
9.9.

(b) Disposition of lnsurance Proceeds for Reconstruction.

(i) All insurance proceeds shall be applied for the reconstruction, repair or
replacement of Lessee lmprovements and the FF&E and other personal property of Lessee
located on the Leased Property, so that Lessee lmprovements, FF&E and such other personal
property shall be restored to a condition comparable to the condition prior to the loss or damage
but in all cases consistent with the Hotel Standards (hereinafter referred to as "Reconstruction
Work");

(ii) From the insurance proceeds received by the lnsurance Trustee, there
shall be disbursed to Lessee such amounts as are required for the Reconstruction Work.
Lessee shall submit invoices or proof of payment to the lnsurance Trustee for payment or
reimbursement according to an agreed schedule of values approved in advance by the City
Manager and Lessee; and
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(iii) After the completion of the Reconstruction Work, any unused insurance
proceeds shall be paid to Lessee,

Section 9.10. Reconstruction.

(a) ln the event of any loss or damage by fire or other casualty of or to any of the
Lessee lmprovements, FF&E and other personal property of Lessee located on the Leased
Property having a value in excess of $2,500,000, Lessee shall give the City notice thereof within
five (5) Business Days, and Lessee, at its sole cost and expense, whether or not such loss or
damage has been insured and whether or not such loss or damage is to property having a value
in excess of $2,500,000, covenants and agrees to commence the Reconstruction Work as soon
as practicable, but in any event within three (3) months after the insurance proceeds in respect
of the destroyed or damaged improvements or personal property have been received, and to
fully complete such Reconstruction Work as expeditiously as reasonably possible consistent
with the nature and extent of the damage. Lessee shall comply in all respects with the
provisions of Section 2.15 with respect to any Reconstruction Work.

(b) ln the event that Lessee fails to perform the Reconstruction Work in accordance
herewith and within a reasonable time after such loss or damage, the City shall have the right to
terminate this Lease after thirty (30) days' notice if within such thirty (30) day period such
Reconstruction Work is not complete or Lessee has not provided reasonable assurance that it is
proceeding in good faith and using commercially reasonable efforts to complete such
Reconstruction Work, in which case, upon the City's request, the Lessee shall surrender and
return the Leased Property to the City in the same condition existing on the Possession Date,
including demolition of all Lessee lmprovements and repair and restoration of any property,
including the Convention Center, affected by the demolition of the Lessee lmprovements, and
free and clear of all debts, mortgages, encumbrances and liens.

(c) ' Notwithstanding the foregoing, if, during the last ten (10) years of the Term, the
Lessee lmprovements are totally destroyed or so damaged as to render them unusable, then (i)
Lessee or the City may terminate this Lease by delivery of written notice of such termination to
the other Party not later than sixty (60) days after the occunence of such casualty, whereupon
this Lease will terminate as of the date of such casualty. Upon such termination, the insurance
proceeds shall be payable as follows: (i) first, to demolish the Lessee lmprovements and clear
the site of all Lessee lmprovements and debris to the City's reasonable satisfaction, (ii) second
to reimburse Lessee for the fair market value of the Lessee lmprovements as of the date prior to
such loss or destruction and (iii) third, the balance, if any, to the City. lf neither the Lessee nor
the City timely elect to terminate this Lease in accordance with this Section 9.10(c), Lessee
shall restore the Lessee lmprovements in accordance with Section 9.10(a) hereof.

Section 9.11. Waiver of Subroqation. Where permitted by law, each Party hereby waives all
rights of recovery by subrogation or otherwise (including, without limitation, claims related to
deductible or self-insured retention clauses, inadequacy of limits of any insurance policy,
insolvency of any insurer, limitations or exclusions of coverage), against the other Party, and its
respective officers, agents, or employees.

Section 9.12. lnadequacv of lnsurance Proceeds. Lessee's liability hereunder to timely
commence and complete restoration of the damaged or destroyed Lessee lmprovements shall
be absolute, irrespective of whether the insurance proceeds received, if any, are adequate to
pay for said restoration.
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Section 9.13. No Citv Obliqation to Provide Propertv lnsurance. Lessee acknowledges and
agrees that City shall have no obligation to provide any property insurance on any Lessee
lmprovements or property of Lessee located on the Leased Property. lf City does provide any
property insurance coverage, Lessee acknowledges that such insurance shall be for the sole
benefit of the City and Lessee shall have no right or claim to any such proceeds.

Section 9.14. Compliance. Lessee's compliance with the requirements of this Article lX shall
not relieve the Lessee of its liability, or be construed to relieve or limit, Lessee of any
responsibility, liability, or obligation imposed under any other portion of this Lease, or by law,
including, without limitation, any indemnification obligations which Lessee owes to City.

Section 9.15. Riqhi to Examine. The City reserves the right, upon reasonable notice, to
examine the original or true copies of policies of insurance (including binders, amendments,
exclusions, riders and applications), or applicable portions of any master insurance policy, to
determine the true extent of coverage. The Lessee agrees to permit such inspection and make
available such policies or portions thereof at the offices of the City.

Section 9.16. Personal Propertv. Any personal property of the Lessee or of others placed in

the Leased Property shall be at the sole risk of the Lessee or the owners thereof, and the City
shall not be liable for any loss or damage thereto for any cause except as a result of the gross

negligence or willful misconduct of the City or its employees, agents or contractors.

ARTICLE X
CONDEMNATION

Section 10.1. Complete Condemnation.

(a) lf the entire Hotel Project shall be taken or condemned for any public or quasi-
public use or purpose, by right of eminent domain or by purchase in lieu thereof (in each case, a
"Taking"), or if such Taking shall be for a portion of the Hotel Project such that the portion
remaining is not sufficient and suitable, on a commercially reasonable basis, for the operation of
the Hotel, then this Lease shall cease and terminate as of the date on which the condemning
authority takes possession; and

(b) lf this Lease is so terminated, the entire award for the Hotel Project or the portion
thereof so taken shall be apportioned among the City and the Lessee as of the day immediately
prior to the vesting of title in the condemning authority, as follows:

(i) First, but only if the City is not the authority condemning the Hotel Project,
the City shall receive the then fair market value of the Leased Property so taken or condemned
considered as vacant, unimproved, and unencumbered, together with the value of the City's
remainder interest in the Lessee lmprovements which have been taken;

(ii) Second, Lessee shall be entitled to the then fair market value of its
interest under this Lease and in the Lessee lmprovements, less the discounted value of such
Lessee lmprovements as allocated to the City, together with any and all business damages
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suffered by Lessee (subject, however, to the rights of the First Leasehold Mortgagee thereto);
and

(iii) the City and LeSsee shall each receive one-half (112) of any remaining
balance of the award, except that the Lessee shall receive the entire remaining balance of the
award if the City is the authority condemning the Hotel Project.

Section 10.2. Par:tia! Condemnation.

(a) lf there is a Taking of a portion of the Hotel Project, and the remaining portion
can, on a commercially reasonable basis be adapted and used to operate the Hotel in the same
manner it was previously operated, then this Lease shall continue in full force and effect; and

(b) ln such event, the award shall be apportioned as follows:

(i) First, to the Lessee to the extent required, pursuant to the terms of this
Lease, for the restoration of the Hotel Project;

(ii) Second, but only if the City is not the authority condemning the Hotel
Project, to the City the portion of the award allocated to the fair market value of the Leased
Property which is so taken, considered as vacant and unimproved;

(iii) Third, to the Lessee the amount by which the value of Lessee's interest in
the Lessee lmprovements and the Leased Property were diminished by the taking or
condemnation; and

(iv) the City and Lessee shall each receive one-half (ll2) of any remaining
balance of the award, except that the Lessee shall receive the entire remaining balance of the
award if the City is the authority condemning the Hotel Project.

Section 10.3. Restoration After Condemnation. lf this Lease does not terminate due to a
Taking, then:

(a) Lessee shall, with commercially reasonable diligence and good-faith, restore the
remaining portion of the Hotel Project in accordance with the provisions of Sections 9.10(a)
hereof;

(b) the entire proceeds of the award shall be deposited and treated in the same
manner as insurance proceeds are to be treated under Article lX until the restoration has been
completed and Lessee and the City have received their respective shares thereof pursuant to
this Article X; and

(c) if the award is insufficient to pay for the restoration, Lessee shall be responsible
for the remaining cost and expense.

Section 10.4. Temporarv Takinq. lf there is a Taking of the temporary use (but not title) of the
Hotel Project, or any part thereof, this Lease shall, but only to the extent it is commercially
reasonable, remain in full force and effect and there shall be no abatement of any amount or
sum payable by or other obligation of Lessee hereunder. Lessee shall receive the entire award
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for any such temporary Taking to the extent it applies to the period prior to the end of the Term
and the City shall receive the balance of the award.

Section 10.5. Determinations, lf Landlor<j and the Lessee cannot agree in respeat of any
matters to be determined under this Article, a determination shall be requested of the court
having jurisdiction over the Taking. For purposes of this Article, any personal property taken or
condemned shall be deemed to be a part of the Lessee lmprovements, and the provisions
hereof shall be applicable thereto.

Section 10.6. Pavment of Fees and Costs. Allfees and costs incurred in connection with any
condemnation proceeding described in Article X shall be paid in accordance with the law
governing same, as determined by the court, if appropriate.

ARTICLE XI
QUIET ENJOYMENT AND OWNERSHIP OF IMPROVEMENTS

Section 11.1. Quiet Enioyment.

(a) The City represents and warrants that Lessee, upon paying the Rent, Additional
Rent and other monetary obligations pursuant to this Lease and observing and keeping the
covenants and agreements of this Lease on its part to be kept and performed, shall lawfully and
quietly hold, occupy and enjoy the Leased Property during the Term without hindrance or
molestation by the City, acting in its proprietary capacity, or by any Person claiming under the
City, acting in its proprietary capacity. The City shall, at its own cost and expense, through the
City Attorney's office or other counsel selected by the City in its sole discretion, defend any suits
or actions which may be brought challenging Lessee's right to laMully and quietly hold, occupy
and enjoy the Leased Property in accordance with the preceding sentence. Lessee shall have
the right to retain its own counsel in connection with such proceedings, at Lessee's sole cost
and expense.

(b) However, if the City is acting in its governmental capacity, any liability under this
Section shall only be to the extent permitted by applicable law and subject to the provisions and
monetary limitations of Section 768.28, Florida Statutes, as may be amended, which statutory
limitations shall be applied as if the parties had not entered into this Lease.

Section 11.2. Waste. Lessee shall not knowingly permit, commit or suffer waste or material
impairment of the Hotel Project, or any part thereof; provided, however, demolition of existing
improvements on the Leased Property existing on the date hereof or redevelopment or
reconstruction of the Hotel Project as permitted under this Lease shall not constitute waste.

Section 11.3. Maintenance and Operation of lmprovements. Without limiting the provisions
of Article Xll, Lessee shall at all times keep the Hotel Project in good and safe condition and
repair in accordance with the Hotel Standards, commercially reasonable wear and tear
excepted. Regarding the occupancy, maintenance and operation of the Hotel Project, the
Lessee shall comply with all applicable Governmental Requirements.

72

1156



Section 11.4. Ownership of lmprovements Durinq Lease.

(a) Prior to the expiration or termination of this Lease, title to the Lessee
lmprovements shall not vest in the City by reason of its ownership of fee simple title to the
Leased Property, but title to the Lessee lmprovements shall remain in Lessee.

(b) lf this Lease shall terminate, based on a mutual agreement between the parties
or an final order from a court with jurisdiction from which the time for appeal has expired, prior to
the expiration of the Term and if, at that time, the First Leasehold Mortgagee shall exercise its
option to obtain a new lease for the remainder of the Term pursuant to Article Vl, then title to the
Lessee lmprovements shall automatically pass to, vest in and belong to such First Leasehold
Mortgagee or any designee or nominee of such First Leasehold Mortgagee permitted
hereunder, until the expiration or sooner termination of the term of such new lease.

(c) The City and Lessee covenant that, to confirm the automatic vesting of title as
provided in this paragraph, each will execute and deliver such further assurances and
instruments of assignment and conveyance as may be commercially reasonably required by the
other for that purpose.

Section 11.5. Surrender of Leased Propertv.

(a) Upon the expiration of the Term or earlier termination of this Lease (subject only
to the rights of any First Leasehold Mortgagee), title to Lessee lmprovements, free and clear of
all debts, mortgages, encumbrances, and liens (which for this purpose shall include all personal
property or equipment furnished or installed on the Hotel Project and owned or leased by
Lessee), shall automatically pass to, vest in and belong to the City or its successor in ownership
and it shall be laMul for the City or its successor in ownership to re-enter and repossess the
Leased Property and Lessee lmprovements thereon without process of law; and

(b) The City and Lessee covenant that, to confirm the automatic vesting of title as
provided in this Section, each will execute and deliver such further assurances and instruments
of assignment and conveyance as may be reasonably required by the other for that purpose.

ARTICLE XII
MAINTENANCE AND REPAIRS

Section 12.1. Standards Generallv. The City and Lessee agree that the manner in which the
Hotel Project is developed, operated and maintained is important to the City by reason of its
interest in having a convention hotel facility for use by its residents and visitors to the City.
Therefore, Lessee hereby agrees to develop, operate and maintain the Hotel Project and the
Lessee lmprovements thereon (including all FF&E) consistent with the Hotel Standards and in
good order and repair, and will replace the same when necessary with items of similar utility and
value in order to maintain such condition throughout the Term.

Section 12.2. Utilities. City will not be required to furnish any services, utilities or facilities
whatsoever to the Leased Property pursuant to this Lease. Any services provided to the
Leased Property shall be pursuant to the terms of a separate agreement.

Section 12.3. Gleaninq. Lessee shall, at its sole cost and expense, perform or cause to be
performed, services which will at all times keep the Leased Property and the Lessee
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lmprovements thereon, whether partially or fully constructed, in a clean, neat, orderly, sanitary
and presentable condition.

Section 12.4. Removal of Trash. LesSee shall, at its sole cost and expense, store, dispose of,
and remove or cause to be removed from the Leased Property all trash and refuse which might
accumulate and arise from its use of the Leased Property.

Section 12.5. Maintenance and Repairs.

(a) Lessee shall be exclusively responsible for maintenance and repair of the Leased
Property and the Lessee lmprovements, (except for the Off-Site lmprovements or to the extent
infrastructure maintenance has been transferred by Lessee to a utility company by means of a
written contract), to the extent and at the times that are consistent with standard industry
practice for each applicable Lessee lmprovement. Maintenance and repairs by Lessee,
including landscape maintenance, shall be in quality and class equal to or better than the
original Work to preserve the Leased Property and Hotel Project in good condition and working
order.

(b) ln no event shall City be responsible or liable for any maintenance or repair of any
Lessee lmprovement, fixture, equipment, structure, facility, alteration, or addition thereto on the
Leased Property.

(c) Lessee shall be responsible for complying at its cost with any Governmental
Requirements, including construction re-certification of any Lessee lmprovement on the Leased
Property (other than the Off-Site lmprovements), including the "4}-year recertification"
requirement under the current building code.

(d) Maintenance and repair of the Hotel Project must be at a level that is in compliance with
the Hotel Standards and that will cause the Hotel Project to be in a usable condition at the
expiration or termination of this Lease, and with Lessee having expended sufficient funds during
the last ten (10) years of this Lease that will cause each Lessee lmprovement to be useful and
functional and code compliant. During the Term of this Lease, Lessee shall (1) adequately and
reasonably fund maintenance reserve accounts for each Lessee Improvement on the Leased
Property in amounts that are consistent with standard industry practice applicable to each
particular Lessee lmprovement, (2) periodically expend funds from such accounts for
maintenance purposes in an amount and at a time or times that are customary and ordinary for
a sound maintenance program for the Leased Property and consistent with commercial
development practices prevailing in South Florida and (3) comply at all times with the terms set
forth in the Management Agreement from time to time regarding accrual, maintenance and
expenditure of reserves, including FF&E reserves.

Section 12.6. Excavation of Land. Except in connection with the construction of the Hotel
Project, or redevelopment or reconstruction of the Hotel Project as permitted under this Lease,
no excavation of any of the land shall be made, no soil or earth shall be removed from the
Leased Property, and no well of any nature shall be dug, constructed or drilled on the Leased
Property; except as may be required for environmental monitoring purposes, without the prior
written Approval by City Manager.

Section 12.7. Water and Seweraqe Svstem. The Lessee shall operate and maintain, at its
sole cost and expense, all the components of the water, sanitary sewerage and storm drainage
facilities constructed by Lessee as part of the Hotel Project within the boundaries of the Leased
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Property. Once constructed, Lessee shall not make any alterations or modifications to these
facilities without the advance written Approval of the City Manager, which approval shall not be
unreasonably withheld. Such consent shall be granted if any such alterations or modifications
are required to comply with Governmental Requiremehts.

Section 12.8. lndustrial Waste Facilities. The Lessee shall be fully responsible for all
industrial wastes on the Leased Property caused or produced by Lessee, its Subtenants or
third-parties operating on the Leased Property and the proper disposal thereof, in accordance
with applicable Governmental Requirements.

Section 12.9. lnspections. City and/or its designated representatives shall have the right,
during normal working hours, after prior reasonable notice to inspect the Leased Property and
the Lessee lmprovements to identify those items of maintenance, repair, replacement,
modification and refurbishment reasonably required of Lessee to keep the Leased Property and
the Lessee lmprovements in good order and condition. lf Lessee has failed to fulfill its
maintenance and repair obligations under this Lease, City shall provide written notice and the
Lessee shall perform all corrective work identified in such notice within thirty (30) days of receipt
of the notice from City; provided, however that if such corrective work cannot be reasonably
accomplished within a thirty (30) day period, then the Lessee shall commence the corrective
work within that thirty (30) day period and diligently prosecute same to completion. Trash and
debris maintenance shall be corrected within two (2) Business Days following receipt of written
notice from City. Failure of City to inspect as aforementioned shall not impose any liability on
the City. Nothing in this contractual provision relating to City's inspections shall preclude City
from making inspections of the Leased Property in accordance with City's regulatory authority.

Section 12.10. Failure of Lessee to Maintain. lf Lessee has failed to properly clean, remove
trash and debris, maintain, repair, replace and refurbish the Leased Property as required by this
Article Xll, the City shall provide to the Lessee a written list of deficiencies, reflecting the amount
of time to be reasonably allowed for the Lessee to correct same. If the Lessee fails to correct or
commence to correct such deficiencies within the time allowed and has not registered an
objection as to its obligation to do so, the City, at its option, may elect to correct any or all of
such deficiencies, in which case, the City shall give Lessee fifteen (15) days further written
notice of its intention to do so, and if the Lessee has not corrected or commenced to correct the
same within such additional fifteen (15) day period, the City may enter upon the Leased
Property and perform all work, which, in the reasonable judgment of the City, is necessary and
the City shall add the cost of such work, plus twenty-five percent (25o/o) for administrative costs,
to the Rent due hereunder on the first day of the month following the date of such work, and
such cost shall be and constitute a part of the Rent. lf Lessee has not corrected or commenced
to correct such deficiencies within such additional fifteen (15) day period, the Lessee shall not
undertake performance of such repairs or cleanup without specific prior written authorization
from the City.

ARTICLE XIII
MANAGEMENT OF HOTEL

Section 13.1. Hotel Standards.

(a) Lessee covenants and agrees that it will utilize the Hotel Standards, as
delineated in Exhibit "B", to maintain and operate the Hotel, and operate or cause for the Hotel
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to be operated in compliance with this Lease, Management Agreement and Governmental
Requirements;

(b) Any commercial operations on the Hotel Project, whether conducted by Lessee,
an Affiliate of Lessee or any concessionaire, involving any unreasonably noisy, dangerous or
obnoxious activities or the leasing or rental of unreasonably noisy, dangerous or obnoxious
equipment, shall require the prior written approval of the City and City may withhold such
approval or require the termination of any such commercial operations then in existence on the
Hotel Project in its commercially reasonable judgment; and

(c) Lessee shall use commercially reasonable efforts to ensure that any concession,
commercial activity, or other Hotel activity shall be generally consistent with the Hotel
Standards.

(d) Notwithstanding anything to the contrary contained herein, in the event that the
Convention Center is not operated and maintained in accordance with the MBCC Standard of
Operation for a period of more than two (2) years after written notice thereof from Lessee to City
and City does not commence improvements to restore the Convention Center to the MBCC
Standard of Operation within two (2) years after written notice thereof from Lessee, then
Lessee, as its sole remedy, shall not be required to operate and maintain the Hotel in
accordance with the Hotel Standards but instead shall be required to operate the Hotel (or
cause for the Hotel to be operated) so that it meets a sufficient number of the standards then
required to be able to obtain a three-diamond rating from the American Automobile Association;
provided that, if at any time during the Term during which the Convention Center is not operated
in accordance with the MBCC Standard of Operation, such rating system is discontinued or the
standard for such rating system is materially changed, the Parties shall mutually and reasonably
agree to substitute an alternate rating system that is most nearly equivalent to the discontinued
or changed rating system. At such time as the MBCC Standard of Operation is restored,
Lessee shall be required to operate the Hotel in accordance with the Hotel Standards.

Section 13.2. Covenant to Continuously Operate Hotel.

(a) Subject to the need to make repairs and perform maintenance and any Force
Majeure Event in accordance herewith, after the Opening Date, Lessee shall diligently and
continuously operate (or cause to be operated) the Hotel for 365 days each year consistent with
the Hotel Standards;

(b) Subject to the need to make repairs and perform maintenance and subject to any
Force Majeure Events in accordance herewith, after the Opening Date, for each day the Hotel is
not operated continuously, the City, in addition to any other remedies available to it under this
Lease, shall be entitled to receive a rental which shall be no less per day than the average of
the Base Rent payable during the preceding three (3) full Lease Years; and

(c) Notwithstanding the foregoing, Lessee shall have the right from time-to{ime
to close the Hotel or parts thereof for such commercially reasonable periods of time to make
repairs, alterations, remodeling or for any reconstruction after casualty or condemnation or any
Force Majeure Event; provided that the Lessee is using commercially reasonable diligent efforts
to repair and restore the Hotel or, as applicable, to mitigate the impact of such Force Majeure
Events on its operations.
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Section 13.3. Hotel Name. Lessee may enter into new Management Agreements or change
the name of "flag" of the Hotel so long as such brand or flag is an Approved Brand. ln
determining whether or not to give any Approval of a brand that is not an Approved Brand, the
City may consider, by way of example and not of limitation, the public image of the proposed
name or flag, its A/AA or other quality classification and whether such image is commensurate
with the public image the City desires to project. Provided that no Event of Default is then
continuing, Lessee's request for approval shall be deemed approved if (i) the first
correspondence from Lessee to City requesting such approval or consent is in an envelope
marked "PRIORITY' and contains a bold-faced, conspicuous (in a font size that is not less than
fourteen (14)) legend at the top of the first page thereof stating that "FIRST NOTICE: THIS lS A
REQUEST FOR CONSENT UNDER SECTION 13.3 OF THE DEVELOPMENT AND GROUND
LEASE AGREEMENT, DATED SEPTEMBER2,2015, AND FAILURE TO RESPOND TO THIS
REQUEST WITHIN TWENTY (20) DAYS MAY RESULT IN THE REQUEST BEING DEEMED
GRANTED", and is accompanied by the information and documents required above, and any
other information reasonably requested by City in writing prior to the expiration of such twenty
(20) day period in order to adequately review the same has been delivered; and (ii) if City fails to
respond or to deny such request for approval in writing within the first fifteen (15) days of such
twenty (20) day period, a second notice requesting approval is delivered to City from Lessee in
an envelope marked "PRIORITY" containing a bold-faced, conspicuous (in a font size that is not
less than fourteen (14)) legend at the top of the first page thereof stating that "SECOND AND
FINAL NOTICE: THIS lS A REQUEST FOR CONSENT UNDER SECTION 13.3 OF THE
DEVELOPMENT AND GROUND LEASE AGREEMENT, DATED SEPTEMBER 2, 2015. IF
you FA|L To pRovtDE A SUBSTANTTVE RESPONSE (E.G., APPROVAL, DENIAL OR
REQUEST FOR CLARIF|CATION OR MORE TNFORMATTON) TO THIS REQUEST FOR
APPROVAL tN WR|TTNG WtTHtN F|VE (5) DAYS, YOUR APPROVAL SHALL BE DEEMED
GIVEN' and City fails to provide a substantive response to such request for approval within
such finalfive (5)day period.

ARTICLE XIV
MISGELLANEOUS PROVISIONS

Section 14.1. No Partnership or Joint Venture. lt is mutually understood and agreed that
nothing contained in this Lease is intended or shall be construed in any manner or under any
circumstances whatsoever as creating or establishing the relationship of co-partners, or creating
or establishing the relationship of a joint venture between the City and Lessee, or as constituting
Lessee as the agent or representative of the City for any purpose or in any manner whatsoever.

Section 14.2. Recordinq. Documentarv Stamps. A memorandum of this Lease, in form
mutually satisfactory to the parties, may be recorded by either Party among the Public Records
of Miami-Dade County, Florida and the cost of any such recordation, the cost of any
documentary stamps which legally must be attached to any or all of said documents shall be
paid in full by Lessee. The Parties shall cooperate in structuring the transactions contemplated
hereby in such a manner as to reduce such costs, provided such structure shall not have any
adverse consequence for the City.

Section 14.3. Florida and Local Laws Prevail. This Lease shall be governed by the laws of
the State of Florida. This Lease is subject to and shall comply with the City Code as the same is
in ekistence as of the execution of this Lease and the ordinances of the City of Miami Beach.
Any conflicts between this Lease and the City Code shall be resolved in favor of the latter. lf any
term, covenant, or .condition of this Lease or the application thereof to any Person or
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circumstances shall to any extent, be illegal, invalid, or unenforceable because of present or
future laws or any rule or regulation of any governmental body or entity or becomes
unenforceable because of judicial construction, the remaining terms, covenants and conditions
of this Lease, or application of sucli term, covenant or condition to Persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected thereby and
each term, covenant, or condition of this Lebse shall be valid and be enforced to the fullest
extent permitted by law. Any dispute arising out of or relating to this Lease that specifically
provides for arbitration (and only such provisions) shall be subject to arbitration as provided
herein. ln any such arbitration or in any legal action brought by either Party because of a
breach of this Lease or to enforce any provision of this Lease, the prevailing Party shall be
entitled to reasonable attorneys'fees and paralegals'fees and costs, including those incurred in
subsequent actions to enforce or vacate an arbitration award and those incurred on appeal.

Section 14.4. No Conflicts of lnteresUCitv Representatives not lndividuallv Liable. No
member, official, representative, or employee of the City shall have any personal interest, direct
or indirect, in this Lease, nor shall any such member, official, representative or employee
participate in any decision relating to this Lease which affects his or her personal interest or the
interest of any corporation, partnership or association in which he or she is, directly or indirectly,
interested. No member, official, elected representative or employee of the City shall be
personally liable to Lessee or any successor in interest in the event of any default or breach by
the City or for any amount which may be-come due to Lessee or successor or on any obligations
under the terms of this Lease.

Section 14.5. Notice. A notice or communication, under this Lease by the City, on the one
hand, to Lessee, or, on the other, by Lessee to the City shall be sufficiently given or delivered if
in writing and dispatched by hand delivery, or by nationally recognized overnight courier
providing receipts, or by registered or certified mail, postage prepaid, return receipt requested
to:

(a) Lessee. ln the case of a notice or communication to Lessee if addressed as
follows:

To: Portman Miami Beach, LLC, c/o Portman Holdings, LLC
303 Peachtree Center Ave, Suite 575
Atlanta, GA 30303
Attn: John C. Portman, lll

With copies to: General Counsel, Portman Miami Beach, LLC (same address above)

City. ln the case of a notice or communication to the City, if addressed as follows:
To:

City Manager
City of Miami Beach, Florida
1700 Convention Center Drive, 4th Floor
Miami Beach, Florida 33139

With Copies To:
City Attorney
City of Miami Beach, Florida
1700 Convention Center Drive, 4th Floor
Miami Beach, Florida 33139

(b)
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or if such notice is addressed in such other way in respect to any of the foregoing Parties as that
Party may, from time-to-time, designate in writing, dispatched as provided in this Section 14.5.

Section 14.6. Estoppel Certificates. The City and Lessee shall, within thirty (30) days after
written request by the other, execute, acknowledge and deliver to the Party which has
requested the same or to any actual or prospective First Leasehold Mortgagee, Mezzanine
Lender, or purchaser of the Hotel or any equity interest in Lessee, a certificate stating that:

(a) this Lease is in full force and effect and has not been modified, supplemented or
amended in any way, or, if there have been modifications, this Lease is in fullforce and effect as
modified, identifying such modification agreement, and if this Lease is not in force and effect,
the certificate shall so state;

(b) this Lease as modified represents the entire agreement between the Parties as
to this subject matter, or, if it does not, the certificate shall so state;

(c) the dates on which the Term of this Lease commenced and will terminate;

(d) to the knowledge of the certifying Party all conditions under this Lease to be
performed up to that date by the City or Lessee, as the case may be, have been performed or
satisfied and, as of the date of such certificate, there are no existing defaults, defenses or
offsets which the City or Lessee, as the case may be, has against the enforcement of this Lease
by the other Party, or, if such conditions have not been satisfied or if there are any defaults,
defenses or offsets, the certificate shall so state; and

(e) the Rent due and payable for the year in which such certificate is delivered has
been paid in full, or, if it has not been paid, the certificate shall so state.

The Party to whom any such certificate shall be issued may rely on the matters therein set forth;
however, in delivering such certificate neither Lessee nor the City (nor any individual signing
such certificate on such Party's behalf) shall be liable for the accuracy of the statements made
therein, but rather shall be estopped from denying the veracity or accuracy of the same. Any
certificate required to be made by the City or Lessee pursuant to this paragraph shall be
deemed to have been made by the City or Lessee (as the case may be) and not by the person
signing same.

Section 14.7. Provisions not Merqed with Deed. Unless otherwise expressed in the
instrument of conveyance or transfer; none of the provisions of this Lease are intended to or
shall be merged by reason of any deed:

(a) transferring the Hotel Project or any part thereof from Lessee (or its successors
or assigns) to the City (or its successors or assigns); or

(b) transferring title to the Leased Property or any part thereof from the City to
Lessee, its successors or assigns. Any such deed shall not be deemed to affect or impair the
provisions and covenants of this Lease.

Notwithstanding anything to the contrary contained herein, so long as there is a First
Leasehold Mortgagee, the City and Lessee agree that the City shall not transfer any fee interest
in the Leased Property to Lessee without such First Leasehold Mortgagee's prior written
consent.
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Section 14.8. Titles of Articles and Sections. Any titles of the several parts, Articles and
Sections of this Lease are inserted for convenience of reference only and shall be disregarded
in construing or interpreting any of its provisions.

Section 14.9. Counterparts. This Lease may be executed in counterparts, each of which shall
be deemed an original. Any such counterparts shall constitute one and the same instrument.
This Lease shall become effective only upon execution and delivery of this Lease by the Parties
hereto.

Section 14.10. Successors and Assiqns: No Third Partv Beneficiaries. Except to the
extent limited elsewhere in this Lease, all of the covenants conditions and obligations contained
in this Lease shall be binding upon and inure to the benefit of the respective successors and
assigns of the City and Lessee. Lessee and the City acknowledge and agree that except for a
First Leasehold Mortgagee or a Mezzanine Lender, if any, each of which shall have the rights
set forth in Article Vl hereof, no third party shall have any rights or claims arising hereunder, nor
is it intended that any third party shall be a third party beneficiary of any provisions hereof.

Section 14.11. Entire Aqreement. This Lease and its Exhibits constitute the sole and only
agreement of the Parties hereto with respect to the subject matter hereof and correctly set forth
the rights, duties, and obligations of each to the other as of its date. Any prior agreements,
promises, negotiations, or representations not expressly set forth in this Lease are of no force or
effect and are merged into this Lease.

Section 14.12. Amendments. No amendments to this Lease shall be binding on either Party
unless in writing and signed by both Parties. Solely to the limited extent as may be necessary
to reasonably facilitate lender financing for the Hotel Project, the City Manager shall have the
delegated authority (but not the obligation), after consultation with the City's Chief Financial
Officer and City Attorney, to negotiate and execute modifications to Article 9, Article 10,
Sections 6.1(a)(vi) through 6.'l(a)(ix), and Sections 6.1(b) through 6.1(k) of this Lease; and to
negotiate and execute the easements contemplated pursuant to Section 4.1(g) of this Lease.
All other amendments must be approved by majority vote of the City Commission, subject to the
requirements of the City Charter and applicable law, except that the provisions of Sections
4.2(b),4.2(g), a.s(a) through (e), and Section A.1 of Exhibit "A" hereto may not be modified
except by a 6/7th vote of the City Commission and approval of such modifications by at least
sixty percent (60%) of the voters voting thereon in a City-wide referendum, in the same manner
as required for approval of the initial Lease pursuant to Section 1.03(bX3) of the City Charter,
and the Base Rent and Minimum Fixed Rent set forth in Section 4.4(a) may not be modified
except by approval of such modification by at least sixty percent (60%) of the voters voting
thereon in a City-wide referendum, in the same manner as required for approval of the initial
Lease pursuant to Section 1.03(bX3) of the City Charter. The City shall not be obligated to
expend any money or undertake any obligation connected with any such amendment proposed
by Lessee, or othenruise connected with any action requested by or for the benefit of Lessee
under this Lease, and shall be reimbursed by Lessee for all out of pocket expenses (including
third party consultants and attorneys) incurred by the City. Prior to the City taking action
regarding any such request, Lessee shall deposit with the City the estimated amount of such
costs, as reasonably determined by the City.

Section 14.13. Non-Subordination of Citv's lnterest. The City's fee interest in and
ownership of the Leased Property and the City's rights and interest in this Lease (including the
rights to Rent, Public Charges and other monetary obligations of Lessee to the City under this
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Lease) shall not be subject or subordinate to or encumbered by any financing for the Hotel
Project or lien or encumbrances affecting Lessee's interest in this Lease or Lessee
lmprovements or by any acts or omissions of Lessee or any Subtenant hereunder. ln this
regard, the Rent, Additional Rent, Public Charges and other monetary obligations of Lessee to
the City under this Lease then payable at any point in time during the Term shall be paid by
Lessee to the City and shall be superior in right to all claims or rights hereunder or described
above in this Section, including all Hotel Project operating expenses, the payment of debt
service, and any distributions of profits to Lessee or any of its Affiliates or owners.

Section 14.14. Citv Manaoer's Deleqated Authoritv. Notwithstanding any provision to the
contrary in this Lease, nothing herein shall preclude the City Manager from seeking direction
from or electing to have the City Commission determine any matter arising out of or related to
this Lease, including, without limitation, any Approval contemplated under this Lease (within the
timeframe specified therefor as if the Approval was being determined by the City Manager), any
proposed amendment or modification to this Lease or any separate agreement relating to the
Hotel Project or othenruise referenced in this Lease.

Section 14.15. Holidavs. lt is hereby agreed that whenever a notice or performance under
the terms of this Lease is to be made or given on a Saturday or Sunday or on a legal holiday
recognized by the City, it shall be postponed to the next following Business Day, not a Saturday,
Sunday or legal holiday.

Section 14.16. No Brokers. Lessee shall be responsible for, and shall hold the City
harmless with respect to, the payment of any commission claimed by or owed to any real estate
broker or other Person retained by Lessee and which is entitled to a commission as a result of
the execution and delivery of this Lease. The City similarly shall be responsible for, and shall
hold Lessee harmless with respect to, the payment of any commission claimed by or owed to
any real estate broker or other Person retained by the City and which is entitled to a commission
as a result of the execution and delivery of this Lease.

Section 14.17. No Liabilitv for Aoprovals and lnspections. Except as may be othenruise
expressly provided herein, no approval to be made by the City in its capacity as landlord under
this Lease or any inspection of the Work or the Hotel Project by the City under this Lease, shall
render the City liable for its failure to discover any defects or nonconformance with any
Governmental Req uirement.

Section 14.18. Radon. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been
found in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from the county public health unit for Miami-Dade County.

Section 14.19. Lessee Entitv. On the date of execution hereof, Lessee is a limited liability
company. ln the event that at any time during the Term of this Lease and any extensions and
renewals thereof, Lessee is a corporation or an entity other than a limited liability company, then
any references herein to member, membership interest, manager and the like which are
applicable to a limited liability company shall mean and be changed to the equivalent
designation of such term which is appropriate to the nature of the new Lessee entity.

81

1165



Section 14.20. lnflation Adiustments. All adjustments for inflation required under this Lease
shall be calculated utilizing the United States Bureau of Labor Statistics, Consumer Price lndex
for All Urban Consumers; U.S. City average (1982-84=100). lf the United States Department of
Labor should no longer compile and publish this index, the most similar index compiled and
published by said Department or any other branch or department of the federal government
shall be used for the purpose of computing the inflation adjustments provided for in this Lease. lf
no such index is compiled or published by any branch or department of the federal government,
the statistics reflecting cost of living increases as compiled by any institution or organization or
individual designated by the City and generally recognized as an authority by financial or
insurance institutions shall be used as a basis for such adjustments.

Section 14.21. Standard of Conduct. The implied covenant of good faith and fair dealing
under Florida law is expressly adopted.

Section 14.22. Waiver of Consequential Damaqes. Notwithstanding anything contained in
this Lease to the contrary, in no event shall either Party be liable to the other for any
consequential, exemplary or punitive damages.

Section 14.23. Reservation of Riqhts. This Lease shall not affect any rights that may have
accrued to any Party to this Lease under applicable laws and each Party hereto reserves any
and all of such rights.

[signature pages to follow]
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lN WITNESS WHEREOF, Lessee has caused this Lease to be signed in its name by its
President, and the City of Miami Beach has caused this Lease to be signed in its name by the
Mayor, and duly attested to by the City Clerk, and approved as to form and sufficiency by the
City Attorney, on the day and year first above written.

WITNESSED BY:

W
Print Name: R.qt.-et bz

CITY

ATTEST^u*'-" 

ft{ ,.l'ln
City Clerk

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The instrument was acknowledged before me this
,'l; AS_, 2015, by

Who is oersonallrpersonally known to me or who produced

Commission Expires:

Approved for form and legal sufficiency

By: - City Attorney

)
)

UI.jACARDIILO

i:: MYCCSJi,flSStoN, FF 15S322
EXPIRES: Augusr 27, 2018

Eonded Thru Not&y PuUb lhrilri.rs

OF MIAMI BEACH, FL

Commission Number:
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Print Name: pe-,\ K*"i

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The
_, 2015, by
Who is personally known to me or who

STATE OF FLORIDA
COUNTY OF MIAMI.DADE

acknowledoed befor,
n n 7E -, 

", 
?. :,tilF "4, ;-**Y :,fu* -*, LLC

)
)

',,,ffi*ffiffi,.ffi
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EXHIBIT "A"
ACCEPTABLE OWNER DEFINITION

A. "Acceptable Owner" means any individual, corporation or other entity which has,
at a minimum, the following qualifications:

1. Neither the proposed transferee nor any Persons with an ownership
interest in the proposed transferee shall, directly or indirectly, own, operate or manage a
Gaming Establishment in Miami-Dade County, Florida; provided, however, that the foregoing
restriction shall not prevent a proposed transferee who othenruise qualifies as an Acceptable
Owner from so qualifying if all Persons owning or Controlling such proposed transferee, own or
control in the aggregate five percent (5%) or less of the voting securities of any owner, operator
or manager of a Gaming Establishment in Miami-Dade County, Florida.

2. The proposed transferee is not a Foreign lnstrumentality other than a
member country of the European Union or the Gulf Cooperation Council, each as existing on
the Effective Date, Canada, Mexico, countries located in South America, Japan, South Korea,
Singapore and Australia, or a Person Controlled by any of the foregoing countries.

3. The proposed transferee must not be owned, or Controlled by entities or
individuals who have been convicted, or are presently under indictment, for felonies under the
laws of any foreign or United States of America jurisdiction. But the foregoing shall not apply to
individuals or entities owning less than a ten percent (10%) equity interest in the proposed
transferee, other than officers, directors, managers or others who have the power to direct and
control the business and affairs of the proposed transferee.

4. The proposed transferee must not in its charter or organizational
documents (defined as the articles of incorporation and bylaws for any corporation, the
partnership agreement and partnership certificate for any partnership, the articles of
organization and limited liability company operating agreement for any limited liability company,
the trust agreement for any trust and the constitution of the relevant government for any
governmental entity, but expressly excluding any statements, positions, actions or allegations
not contained in such charter organizational documents) expressly advocate or have as its
stated purpose: (a) the violent overthrow of or armed resistance against, the U.S. government;
or (b) genocide or violence against any persons; or (c) discrimination, hatred or animosity
toward persons based solely on their race, creed, color, sex or national origin.

5. A proposed transferee of the entire Hotel Project or of a direct or indirect
Controlling ownership interest in Lessee (each, a "Proposed Major Transferee"), or an Atfiliate
of such Proposed Major Transferee Controlling such Proposed Major Transferee or Person with
an ownership interest in such Proposed Major Transferee Controlling such Proposed Major
Transferee, must be a Person that generally invests in commercial real estate projects and has
sufficient financial resources, including access to debt financing, as may be necessary to
conclude the proposed acquisition and to perform the obligations of Lessee in accordance with
this Lease (or if a transfer of a direct or indirect Controlling ownership in Lessee, that Lessee
has such financial resources), in a manner consistent with the Hotel Standards.

6. A Proposed Major Transferee shall have no outstanding material
violations of any applicable law against such Proposed Major Transferee, or any hotel or other
property owned or managed by such Proposed Major Transferee, within Florida, which have
remained uncured for more than ninety (90) days after such Proposed Major Transferee has
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knowledge of such violation unless such violation is being contested in good faith so long as the
Proposed Major Transferee is able to continue operating such hotel or other property while such
matter is being contested. A material violation of applicable law means that the Proposed Major
Transferee would be subject to any of the following if found guilty of such violation, or if such
violation remains uncured after any applicable period for curing such violation in the statutory or
regulatory scheme describing such violation: (i) prohibition from continuing to operate such hotel
or other property for any period of time, (ii) loss of such hotel or other property, or (iii) a penalty
in excess of $3 million (adjusted annually for inflation pursuant to Section 14.20 hereof).

7. A Proposed Major Transferee must not (nor any of the individuals or
entities who own at least a ten percent (10%) equity interest in such Proposed Major Transferee
or are officers, directors, managers or otherwise have the power to direct and control the
business and affairs of such Proposed Major Transferee) have filed or been discharged from
bankruptcy, or have been the subject of an involuntary bankruptcy, reorganization or insolvency
proceedings within the past five (5) years (bankruptcy filings by Affiliates shall not disqualify a
Proposed Major Transferee, unless such Affiliates are any of the individuals or entities
described in the parenthetical immediately above).

B. "Acceptable Owner Criteria": The foregoing seven (7) categories of requirements
set forth in paragraph A above are collectively defined as the "Acceptable Owner Criteria."

C. Evaluation of the Acceptable Owner Criteria:

Solely for the purpose of evaluating whether the proposed transferee has met the seven (7)
criteria set forth above, the proposed transferee shall provide the following information to the
Lessee and certify that the information provided by the proposed transferee is true and correct
and that the proposed transferee meets or exceeds the Acceptable Owner Criteria:

1. solely with respect to a Proposed Major Transferee, information sufficient
for the City or any outside vendor engaged by the City to perform a due diligence investigation
pursuant to paragraph D below, including copies of any applicable operating licenses;

2. solely with respect to a Proposed Major Transferee, certified financial
statements reflecting such Proposed Major Transferee's financial ability to meet the obligations
and requirements of Lessee under this Lease;

3. solely with respect to a Proposed Major Transferee, a list of four (4)
persons or firms with whom the principals of such Proposed Major Transferee have conducted
business transactions during the past three (3) years. At least two (2) of those references must
have knowledge of such Proposed Major Transferee's debt payment history;

4. solely with respect to a Proposed Major Transferee, identification of the
hotels owned or managed by such Proposed Major Transferee or its Atfiliates or principals;

5. solely with respect to a Proposed Major Transferee, the resume of such
Proposed Major Transferee, senior executives, and other key employees thereof, including
identification of and duration, of hotel ownership experience;
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6. solely with respect to a Proposed Major Transferee, a list of all
bankruptcies filed by such Proposed Major Transferee or to which such Proposed Major
Transferee was a party-bankrupt, if any;

7. a list of all pending litigation, liens or claims in which the proposed
transferee is cunently involved which are not covered by insurance and which, if adversely
determined would exceed the amount of $250,000 (as adjusted for inflation over the Term
pursuant to Section 14.20 hereof); and

8. such other evidence as is commercially reasonably necessary to
establish that the new entity proposed to be the Acceptable Owner meets the Acceptable Owner
Criteria.

D. With respect to any proposed Transfer to a Proposed Major Transferee, City
may, at its sole discretion, engage an outside vendor to perform a due diligence investigation at
the Lessee's or such Proposed Major Transferee's sole expense, which may include a search of
civil; criminal, or bankruptcy proceedings in federal and state jurisdictions; regulatory filings; tax
filings; lien, judgment and Uniform Commercial Code searches; business registrations, and the
like. City shall be entitled to engage an independent accounting firm, the reasonable costs of
which shall be borne by Lessee or such Proposed Major Transferee, to review the information
upon which the Proposed Major Transferee's certifications were based, for the purpose of
determining whether the certifications and/or information provided to the City is accurate and
complete. Lessee shall, or shall cause such Proposed Major Transferee to, reimburse City,
upon demand, for any reasonable costs incurred by City in connection with such Transfer or
proposed Transfer to a Proposed Major Transferee, including the reasonable out-of-pocket
costs of making inquiries and investigations into the conformance with the Acceptable Owner
Criteria of such Proposed Major Transferee and the reasonable legal costs incurred, if any, in
connection therewith.

E. Confirmation/ApprovalProcessforProoosedTransferees:

Regarding the City's confirmation that a proposed transferee is an Acceptable Owner, or the
City's approval of a Transfer that is not a Permitted Transfer, the parties hereby agree that:

1. The City Manager shall rely solely on the proposed transferee's
certification that the proposed transferee meets the Acceptable Owner Criteria (if a Permitted
Transfer), along with the information provided by the proposed transferee and with respect to
any Proposed Major Transferee, the results of any due diligence investigation performed by the
City.

2. The City Manager shall not unreasonably withhold the City's confirmation
if the proposed transferee complies with the Acceptable Owner Criteria.

3. The City Manager shall not unreasonably withhold the City's Approval of
a Transfer that is not a Permitted Transfer, except that with respect to a Transfer to a Foreign
lnstrumentality (other than a member country of the European Union or the Gulf Cooperation
Council, each as existing on the Effective Date, Canada, Mexico, countries located in South
America, Japan, South Korea, Singapore and Australia or Persons Controlled by any of the
foregoing countries), such Transfer shall be subject to the prior written approval of the City
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Commission, which may be granted, conditioned or withheld by the City Commission in its sole
discretion; and

4. lf a proposed Transfer requires the City's confirmation or Approval,
Lessee shall deliver written notice to the City, which shall include (i) the name and address of
the proposed transferee; (ii) the name and address of the proposed transferor; (iii) information
describing the nature of the transaction; (iv) the percentage interest being conveyed; and (iv)
the materials described in paragraph C above.

5. The City Manager shall have up to forty-five (45) days after the delivery
of such written notice and the information required under paragraph C above, to determine
whether, on a commercially reasonable basis, the proposed transferee meets the Acceptable
Owner Criteria if a Permitted Transfer, or to Approve in accordance herewith a Transfer if not a
Permitted Transfer.

6. Provided that no Event of Default is then continuing, Lessee's request for
confirmation or Approval shall be deemed confirmed or Approved if (i) the first correspondence
from Lessee to the City requesting such confirmation or Approval is in an envelope marked
"PRIORITY" and contains a bold-faced, conspicuous (in a font size that is not less than fourteen
(14)) legend at the top of the first page thereof stating that "FIRST NOTICE: THIS lS A
REQUEST FOR CONFIRMATION OR APPROVAL UNDER SECTION 5.4 OF THE
DEVELOPMENT AND GROUND LEASE AGREEMENT, DATED SEPTEMBER 2, 2015, AND
FATLURE TO RESPOND TO THIS REQUEST WTTHTN FORTY-FIVE (45) DAYS MAY RESULT
lN THE REQUEST BEING DEEMED GRANTED", and is accompanied by the information and
documents required above, and any other information reasonably requested by City in writing
prior to the expiration of such forty-five (45) day period in order to adequately review the same
has been delivered; and (ii) if City fails to respond or to deny such request for confirmation or
Approval in writing within the first thirty (30) days of such forty-five (45) day period, a second
notice requesting confirmation or Approval is delivered to City from Lessee in an envelope
marked "PRIORITY" containing a bold-faced, conspicuous (in a font size that is not less than
fourteen (14)) legend at the top of the first page thereof stating that "SECOND AND FINAL
NOTICE: THIS lS A REQUEST FOR CONFIRMATION OR APPROVAL UNDER SECTION 5.4
OF THE DEVELOPMENT AND GROUND LEASE AGREEMENT, DATED SEPTEMBER 2,
2015. tF yOU FAIL TO PROVTDE A SUBSTANTTVE RESPONSE (E.G., CONFIRMATION,
AppRovAL, DENTAL OR REQUEST FOR CLARTFTCATTON OR MORE INFORMATION) TO
THIS REQUEST FOR CONFTRMATTON OR APPROVAL tN WR|T|NG WtTHtN FIFTEEN (15)
DAYS, YOUR CONFIRMATION OR APPROVAL SHALL BE DEEMED GIVEN" and City fails to
provide a substantive response to such request for confirmation or Approval within such final
fifteen (15) day period. Any Transfer shall be subject to the deemed Approval provisions set
forth- above in this subparagraph E.6, provided, however, that the City Commission shall have
sixty (60) days after receipt of written notice from Lessee of any proposed Transfer to a Foreign
lnstrumentality (other than a member country of the European Union or the Gulf Cooperation
Council, each as existing on the Effective Date, Canada, Mexico, countries located in South
America, Japan, South Korea, Singapore and Australia or Persons Controlled by any of the
foregoing countries), to approve or disapprove of such proposed Transfer, and if the City has
not notified Lessee, in writing, of the City Commission's approval of such Transfer within such
sixty (60) day period, then such Transfer shall be deemed approved.

7. lf the City notifies Lessee, in writing, within such forty-five (45)-day period,
that the information submitted is, on a commercially reasonable basis, incomplete or insufficient
(and specifies in what ways it is incomplete or insufficient), then Lessee shall supplement such
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information, on a commercially reasonable basis, and the City Manager (or City Commission,
with respect to Transfers to Foreign lnstrumentalities requiring City Commission approval) shall
have twenty (20) days after such supplemental information is provided to make its
determination whether the proposed transferee meets the Acceptable Owner Criteria or to
Approve a Transfer that is not a Permitted Transfer.

8. lf the City Manager does not confirm that the proposed transferee does
not meet the Acceptable Owner Criteria or disapproves a Transfer that is not a Permitted
Transfer, the City Manager shall provide to Lessee specific written, commercially reasonable
reasons for such action. The failure to object to the proposed transferee or Transfer within either
of the two time periods set forth above shall be deemed to be the confirmation by the City of the
proposed transferee as an Acceptable Owner or Approval of the proposed Transfer, except with
respect to a proposed Transfer to a Foreign lnstrumentality (other than a member country of the
European Union or the Gulf Cooperation Council, each as existing on the Effective Date,
Canada, Mexico, countries located in South America, Japan, South Korea, Singapore and
Australia or Persons Controlled by any of the foregoing countries), which the City Commission
must expressly approve in writing, as provided above, in order for such Transfer to be effective.

9. Any entity approved as an Acceptable Owner must meet the Acceptable
Owner Criteria set forth in subparagraphs A.1., A.3. and A.4. above throughout its service as an
Acceptable Owner hereunder, subject to notice and cure rights as provided in the Lease.

10. No confirmation by the City of a proposed transferee as an Acceptable
Owner or its meeting of the Acceptable Owner Criteria shall have the effect of waiving or
estopping the City from later claiming that said Acceptable Owner is no longer operating or
maintaining the Hotel Project according to the terms of this Lease.

F. lnterpretation:

'1. All acts and omissions as well as rights and duties shall be done in a
commercially reasonable manner, unless the standard of "sole discretion" is used.

2. The implied covenant of good faith and fair dealing under Florida law is
expressly adopted.
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EXHIBIT "B'

HOTEL STANDARDS DEFINITION

The Lessee shall operate the Hotel, or cause for the Hotel to be operated, so that (with
the requirements in paragraphs A, B and C being the "Hotel Standards"):

A. it meets a sufficient number of the standards then required to be able to obtain a
four-diamond rating from the American Automobile Association 1"ReR")' or

B. if at any time during the Term of this Lease either such rating system is
discontinued or the standards for such rating system is materially changed, the Parties shall
mutually and reasonably agree to substitute an alternate rating system that is most nearly
equivalent to the discontinued or changed rating system.

C. Notwithstanding the foregoing, Lessee shall be deemed to have satisfied the
Hotel Standards as long as it is operating the Hotel Project (or causing the Hotel Project to be
operated) in a manner substantially similar to the operation of the following convention center
hotels as of the Effective Date: Hilton Americas-Houston, Hilton Orlando, Marriott Marquis
Washington DC, San Francisco Marriott Marquis, Hyatt Regency Orlando, Hyatt Regency
Denver at the Colorado Convention Center, The Westin Charlotte, and the Sheraton Chicago
Hotel and Towers and the Loews Miami Beach or any convention center hotel of a similar size
and purpose as the Hotel operated by an Approved Brand.

The Lessee does not have to actually obtain the AAA four-diamond or equivalent rating.
But, it must be able to meet the standards for obtaining it.

lf the Lessee elects, in its sole discretion, not to obtain that rating, the City shall have the
right once every thirty-six (36) months to require the Lessee to retain a hotel consultant
proficient in the AvAA Diamond ratings and with at least ten (10) years' experience in the hotel
industry to produce a report within sixty (60) days of the City's request that states the Hotel does
or does not meet the Hotel Standards.

The City has the right to accept or reject the report. lf it rejects the report, the City shall
retain its own hotel consultant proficient in the AAA Diamond ratings who shall also have at
least ten (10) years'experience in the hotel industry. That consultant shall produce a report at
any time explaining in commercially reasonable detail why the report by the Lessee's hotel
consultant is or is not correct.

After the City's hotel consultant's report is delivered to the Lessee, the City and Lessee
shall not take any formhl action for thirty (30) days. They may elect to discuss or mediate the
matter during that period of thirty (30) days.

At the end of that period of time, if the City does not agree that the Hotel is being
operated in accordance with the Hotel Standards, then the matter may be resolved in

accordance with Section 7.8, using a mediator with substantial experience in the hotel industry.

ln the event of a determination that the Hotel Standards are not being met, Lessee shall
have six (6) months within which to take the necessary action to cause the Hotel to be operated
in accordance with the Hotel Standards.
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EXHIBIT'C'

BUDGETED TMPROVEMENT COSTS
Hotel Project Costs

Soft Costs

Design Architect
Landscape Architect
Other Architectural
Traffic Engineer
Civil Engineer
Misc. Consultants
Legal and Administrative
Real Estate Taxes
Developers Fee
Building Permits
lnsurance - Builders Risk
Pre- Opening Expense
Working capital
SewerMater Hook Up
Art in Public Places
Other
Soft Cost Contingency
Total Soft Cost

Financing
Loan/Equity fees
Construction Period lnterest
Operating lnterest Reserve

Construction Costs

Construction Cost Hotel
Skybridge
Construction Contingency
Payment & Performance Bonds
FF&E
OS&E

Total Construction Cost

Total Project Costs

$ t 3,551,938
$ lncluded Above
$ lncluded Above
$ lncluded Above
$ lncluded Above
$ t,033,500
$ 1,ooo,ooo
$ 4,193,084
$ 22,424,772
$ t 1,120,197
$ 9,545,741
$ 0,680,000
$ Soo,ooo
$ 85,ooo
$ 9,643,386
$ t,282,702
$ 20,272,520
$ 89,632,940

$
$
$
$

11,344,436
9,256,783

11,503,442
32,104,661

$ 235,880,136
$ t,800,000
$ lncluded Above
$ 2,084,913
$ 2q,683,024
$ 19,264,725

$ 283,712,798

$ 405,450,398
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EXHIBIT "D''

LEGAL DESCRIPTION OF HOTEL SITE

(see next two (2) pages)
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Note re: Legal Description on Prior Page: lf approved as part of the regulatory Design

Review Board/development process, the cantilevered elements on the north property

line, depicted in Appendix E of the Lease with respect to the 4th Level of the proposed

Hotel, will be included within the legal description for the Leased Property.
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EXHIBIT "E''

APPROVED PLANS

(see attached pages)
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EXHIBIT "F''

SCHEDULE OF PERFORMANCE

(See next page)
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EXHIBIT "G"

FORM OF EASEMENTS

GRANT OF EASEMENT AND AGREEMENT

THIS GRANT OF EASEMENT AND AGREEMENT (this "Easement") is made this _
day of ,20_, by the CITY OF MIAMI BEACH, a Florida municipal corporation (the
"City"), having its principal place of business at 1700 Convention Center Drive, Miami Beach,
Florida 33139 in favor of Portman Miami Beach, LLC, a Delaware limited liability company
(.,Lessee,'),havingitsprincipalplaceofbusinessat.

WHEREAS, the City owns that certain property situated, lying and being in Miami-
Dade County, Florida, as more particularly described in Exhibit "A" attached hereto (the
"Property");

WHEREAS, the City and the Lessee entered into that certain Development and Ground
LeaseAgreementdatedaSof--,20-'amemorandumofwhichisrecordedin
officialRecordsBook-,atPageofthePublicRecordsofMiami-Dade
County (the "Development and Ground Lease Agreement"), which constitutes a development
agreement pursuant to the Florida Local Government Development Act, Section 163.3220, et.
seq., Florida Statutes (the "Act") and which contemplates the development and ground lease of
the portion of the Property depicted in Exhibit "8" (the "Leased Property") for an 800-room full-
service convention hotel and related facilities, to be connected to the Miami Beach Convention
Center located at 1901 Convention Center Drive, Miami Beach, Florida ("Convention Cente/') by
an enclosed overhead pedestrian skybridge (the "Hotel Project");

WHEREAS, pursuant to the Development and Ground Lease Agreement, the City has
agreed to grant to the Lessee a non-exclusive access easement for the purpose of ingress and
egress through, over, on, upon and across the right-of-way which is more particularly described
in Exhibit "C" attached hereto ("Easement Parcel 1") for the purpose of permitting Lessee to
access the Leased Property including, without limitation, its parking, loading docks and/or
service areas, and reserving unto City and its contractors, agents, employees, invitees and
licensees (collectively, the "City Parties") the right to ingress and egress through, over, on, upon
and across the Easement Parcel 1 for all purposes, including but not limited to providing
pedestrian and vehicular access to the Convention Center and The Fillmore Theater located at
1700 Washington Avenue, Miami Beach, Florida ("Fillmore Theate/'), and their respective
loading docks and service areas;

WHEREAS, pursuant to the Development and Ground Lease Agreement, the City has
agreed to grant to the Lessee a non-exclusive access easement over the area more fully
described in Exhibit "D" hereto ("Easement Parcel 2"), tor the purpose of permitting Lessee to
construct the Skybridge and the Off-Site lmprovements, as those terms are more particularly
described in the Development and Ground Lease Agreement, and to maintain the Skybridge in
accordance with the Development and Ground Lease Agreement; and

WHEREAS, collectively, Easement Parcel 1 and Easement Parcel 2 shall be referred to
herein as the "Easement Parcels";
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WHEREAS, granting the foregoing easements is a condition of the effectiveness of the
Development and Ground Lease Agreement and the issuance of development permits and
approvals in order to develop the Hotel Project;

NOW THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the City and Lessee agree as follows:

1. The City hereby grants to the Lessee a non-exclusive access easement
through, over, on, upon and across Easement Parcel 1 for the purpose of ingress and egress
to and from the Leased Property and its parking, loading docks and/or service areas, for so
long as Lessee uses the Leased Property in accordance with the terms of the Development
and Ground Lease Agreement. The City hereby expressly reserves for itself, the other City
Parties and their respective successors and/or assigns, the unrestricted right to use Easement
Parcel 1 for purposes of providing pedestrian and vehicular access to the Convention Center
and the Fillmore Theater, and their respective loading docks and service areas and for any and
all other purposes that do not unreasonably interfere with the Lessee's use of Easement Parcel
1 for the rights granted herein, including but not limited to granting other easements or licenses
at the same location. The City shall be responsible for the maintenance and operation of
Easement Parcel 1 at the City's sole cost and expense.

2. The City hereby grants Lessee a non-exclusive access easement over, on,
under, upon, and across Easement Parcel 2 to perform all acts necessary to ensure fulfillment
of all requirements of [insert permit or order no.] with respect to the construction of the
Skybridge and/or Off-Site lmprovements referenced in the Development and Ground Lease
Agreement and as reasonably necessary to maintain the Skybridge in accordance with
Lessee's obligations under the Development and Ground Lease Agreement. The City hereby
expressly reserves for itself, the other City Parties and their respective successors and/or
assigns, the unrestricted rightto use the Easement Parcel 2for any and all other purposes that
do not unreasonably interfere with the Lessee's use of Easement Parcel 2 for the rights
granted herein, including but not limited to granting other easements or licenses at the same
location.

3. The Easement Parcels are subject to all liens, encumbrances, covenants,
conditions, restrictions, reservations, contracts, leases and licenses, easements, and rights of
way pertaining to the Property, whether or not of record, as identified on Exhibit "E" hereto (the
"Encumbrances"). The use of the word "grant" shall not imply any warranty on the part of the
City with respect to the Easement Parcels.

4. The Lessee shall maintain insurance on the Easement Parcels at all times as
required by the Development and Ground Lease Agreement. Such insurance policy shall
name the City as an additional insured and loss payee (with respect to property coverage)
thereunder; shall be written by insurance companies licensed to do business in Florida and
with an AM Best rating of A- or better; and must specify it is not subject to cancellation or non-
renewal without a minimum of 30 days notification by the insurer to the City with a copy to the
attention of Risk Manager, 1700 Convention Center Drive, Miami Beach, Florida 33139 ("Risk
Manager"), with a minimum of 10 days notification by the insurer to the City and the City's Risk
Manager prior to cancellation or non-renewal for non-payment of premium. The Lessee shall
provide the City with a certificate of insurance evidencing said coverages.
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5. City covenants, warrants and represents that it is the fee simple owner of the
Leased Property and Easement Parcels, and has the right, title, and capacity to grant the
easements granted herein, subject only to the Encumbrances.

6. Lessee shall not materially interfere with the use by and operation and activities
of City Parties on the Easement Parcels, and Lessee shall use such routes and follow such
procedures on the Easement Parcels as result in the least damage and inconvenience to City
and its invitees, agents, employees, guests, lessees and/or licensees.

7. Lessee shall be responsible for any damage to the Property or any property of
third parties resulting from the exercise or use of the Easement Parcels by the Lessee or its
contractors, agents, officers, members, employees, invitees or licensees (collectively, the
"Lessee Parties"), including but not limited to soil erosion, subsidence or damage resulting
therefrom. Lessee shall promptly repair and restore to its original condition any of the Property
that may be altered, damaged or destroyed in connection with the exercise or use of the
Easement Parcels by the Lessee Parties. This Easement is made on the express condition
that City is to be free from all liability by reason of injury or death to persons or injury to
property from whatever cause arising out of any of the Lessee Parties' exercise or use of the
Easement Parcels, including any liability for injury or death to the person or property of any of
the Lessee Parties or to any property under the control or custody of any of the Lessee Parties.
Lessee hereby covenants and agrees to defend and indemnify the City Parties and save them
harmless from any and all liability, loss, costs, or obligations on account of, or arising out of,
any such injury or losses caused or claimed to be caused by the exercise or use of the
Easement Parcels by the Lessee Parties, however occurring, except to the extent caused
solely by the willful or grossly negligent acts or omissions of City or the City Parties.

8. This Easement shall inure to the benefit of and be binding upon the heirs, legal
representatives, successors and assigns of the City and Lessee, as applicable.

9. Lessee alone shall pay any and all taxes, charges or use fee(s) levied by any
governmental agency against Lessee's interest in the Easement Parcels. Lessee shall not
cause liens of any kind to be placed against the Easement Parcels or any of the Property
except in connection with a Leasehold Mortgage.

10. Any notices required or permitted to be given under this Easement shall be in
writing and shall be deemed to have been given if delivered by hand, sent by recognized
overnight courier (such as Federal Express) or mailed by certified or registered mail, return
receipt requested, in a postage prepaid envelope, and addressed as follows:

lf to the City at: City of Miami Beach, City Hall
1700 Convention Center Drive
Miami Beach, Florida 3313
Attn: City Manager, City Attorney

With a copy to:

lf to Lessee at:
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clo

Attn:

With a copy to:

Notices personally delivered or sent by overnight courier shall be deemed given on the
date of delivery and notices mailed in accordance with the foregoing shall be deemed given five
(5) days after deposit in the U.S. mails. The terms of this Section shall survive the termination
of this Easement.

11. Construction.

a. This Easement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Easement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Easement shall not be more strictly construed
against any one of the parties hereto.

b. ln construing this Easement, the use of any gender shall include every other and
all genders, and captions and section and paragraph headings shall be disregarded.

c. All of the exhibits attached to this Easement are incorporated in, and made a part
of, this Easement.

d. The recitals to this Easement set forth above are true and correct and are
incorporated herein by this reference.

e. The dominant estate is intended to be appurtenant to the Development and
Ground Lease Agreement and is co-terminus with the Lessee's rights thereunder.

12. Severabilitv. ln the event any term or provision of this Easement be determined
by appropriate judicial authority to be illegal or othenrise invalid, such provision shall be given
its nearest legal meaning or construed as deleted as such authority determines, and the
remainder of this Easement shall be construed to be in full force and effect.

13. Time of Essence. Time shall be of the essence for each and every provision
hereof.

14. Entire Aqreement. This Easement, together with the documents referenced
herein, constitute the entire agreement and understanding among the parties with respect to
the subject matter hereof, and there are no other agreements, representations or warranties
other than as set forth herein. This Easement may not be changed, altered or modified except
by an instrument in writing signed by the party against whom enforcement of such change
would be sought.
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lN WITNESS WHEREOF, the undersigned has caused this Easement to be executed
by execution of this instrument as of this _day of 201 _.

(Signature pages to follow)
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Witnesses:

Sign Name:

Print Name:

Sign Name:

Print Name:

ATTEST:

City Clerk

STATE OF FLORTDA )

) SS:
coUNTYoFDADE )

CITY OF MIAMI BEACH, FLORIDA,
a municipal corporation

Mayor
By:

The foregoing instrument was acknowledged before me this 

- 
day of

,20- by,asof
He is personally known to me or has produced"- '- r--

Es identification and who did (did not) take an oath.

NOTARY PUBLIC

Typed or Printed Name of Notary
My Commission Expires:
Serial No., if any:
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ACKNOWLEDGED AND ACCEPTED this _ day of 20-by 

-:

Witnesses: LESSEE

Sign Name:

Print Name:

Print name:
Sign Name:

Print Name:

STATE OF FLORTDA )

) SS:
coUNTYoFDADE )

The foregoing instrument was acknowledged before me this 

- 
day of

20 bv as ofby,?Sof
. Tlels personally known to me or has producedr-'--"-", '-'

as identification and who did (did not)take an oath.

NOTARY PUBLIC

Typed or Printed Name of Notary
My Commission Expires:
Serial No., if any:

By:

130

1214



Exhibit "A"

IMBCC Parcel- Folio No. 02-3227-000-00901
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Exhibit "B"

Hotel Site Legal Description

[See Exhibit D to Development and Ground Lease Agreement]
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Exhibit "C"

Easement Parcel 1 (Right-of-way)

[exact description to be finalized as part of the development process pursuant to the Lease]
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Exhibit "D"

Easement Parcel2'for

Construction of Skybridge and Off-site lmprovements and Maintenance of Skybridge

[exact description to be finalized as part of the development process pursuant to the Lease]
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EXHIBIT "H''

PRESENTLY PERMITTED DEVELOPMENT

(a) Permitted Development and Uses. The Leased Property is in the CCC
Civic and Convention Center District, a zoning district created to accommodate the facilities
necessary to support the Convention Center. The main permitted uses in the CCC Civic and
Convention Center District are parking lots, garages, performing arts and cultural facilities; hotel;
merchandise mart; commercial or office development; landscape open space; parks. Property
located in the CCC Civic and Convention Center District may be used for the purposes
permitted and regulated in these land use designations and zoning districts, as further limited by
the City's Land Development Regulations, provided, however, that the Leased Property may
only be used in accordance with the terms and conditions of this Lease.

(b) Densitv. Buildino Heiqhts. Setbacks and lntensities. The maximum
density, heights, setbacks and intensities for any development on the Leased Property shall be
regulated by the City's Land Development Regulations, Comprehensive Plan and any
Governmental Requirements. The development regulations in the CCC Civic and Convention
Center District are as follows: (1) maximum floor area ratio of 2.75. There are no lot area, lot
width, population densities or unit size requirements for the CCC Civic and Convention Center
District. Building height and story requirements are as follows: (1) Maximum building height for
hotels: 300 feet; for all other uses: 100 feet. (2) Maximum number of stories for hotels: 30; for all
other uses: 11 stories. The development regulations (setbacks, floor area ratio, signs, parking,
etc.) shall be the average of the requirements contained in the surrounding zoning districts as
determined by the City's Planning and Zoning Director.

THIS EXHIBIT DESCRIBES THE PRESENTLY PERMITTED DEVELOPMENT FOR
PURPOSES OF THE ACT ONLY. THE PROJECT SHALL CONFORM TO THE
DESCRIPTION, TERMS AND CONDITIONS SET FORTH IN THIS LEASE.
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EXHIBIT "!"
PUBLIC FACILIT!ES

The proposed development will be serviced by those roadway transportation facilities
currently in existence as provided by state, county, and local roadways. The proposed
development will also be seMced by public transportation facilities currently in existence, as
provided by Miami-Dade County, the City of Miami Beach, and such other governmental
entities as may presently operate public transportation services within the City of Miami Beach.
Sanitary sewer, solid waste, drainage, and potable water services for the proposed
development shall be those services currently in existence and owned or operated by Miami-
Dade County, the Miami-Dade County Water and Sewer Department, and the City of Miami
Beach. The proposed development shall be serviced by those existing educational facilities
owned or operated by the Miami-Dade Public Schools District, if applicable. The proposed
development shall be serviced by those existing parks and recreational facilities owned or
operated by the United States Government within Miami- Dade County, by the State of Florida,
by Miami-Dade County, and by the City of Miami Beach. The proposed development shall be
serviced by those existing health systems and facilities operated by the United States
Government within Miami-Dade County, by the State of Florida, by Miami-Dade County, and
by the City of Miami Beach.

The proposed development will also be serviced by any and all public facilities, as such
are defined in Section 163.3221(12) of the Act, that are described in the Comprehensive Plan,
specificalty including those facilities described in the lnfrastructure Element and the Capital
lmprovements Element therein, a copy of which is available for public inspection in the offices
of the City Clerk of the City of Miami Beach.
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EXHIBIT "J''

PUBLlC RESERVATIONS AND DEDICATIONS

None, except for any easements or reservations contemplated under Section 4.1(g).

137

1221



EXHIBlT "K"

REQUIRED DEVELOPMENT PERMITS AND VARIANCES

The following constitutes a generalized list of local permits anticipated as necessary to
be approved by the terms of this Lease:

1. Design Review Board, Planning Board, and/or Board of Adjustment approvals,
pursuant to Chapter 118 of the City of Miami Beach Code.

2. Utility Permits

3. Demolition Permits

4. Building Permits

5. Environmental Permits

6. Hazardous Materials Removal Permit, if removal of hazardous materials is found
necessary.

7. Public Works Permit, Paving and Drainage

8. Public Works Permit, Water and Sewer

9. Public Works Revocable Permits

10. Certificates of Use and/or Occupancy

11. Any variances or waivers that may be required pursuant to Chapters 1 14

through 142 of the City of Miami Beach Code

12. All other localgovernmental approvals as may be applicable to the subject
property from time to time pursuant to the terms of this Development Agreement,
including but not limlted to restrictive covenants in lieu of unity of title
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EXHIBIT "L''

ROOM BLOCK AGREEMENT

by and between

CITY OF MTAMI BEACH, FLORIDA

and

PORTMAN MIAMI BEACH, LLC
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ROOM BLOCK AGREEMENT

THIS ROOM BLOCK AGREEMENT ("Aqreement") made and entered into as of the
day of 201_(the "Effective Date") by and between Gity of Miami Beach,

Florida ("Q.!ly"), a Florida municipal corporation, and Portman Miami Beach, LLC ("Lessee"), a
Delaware limited liability company, recites and provides as follows.

RECITALS

The City has a material interest in maximizing the quality and performance of convention
business attracted to the Convention Center, as hereinafter defined in Section 1.12, and
encouraging convention and tourism business in the City.

ln furtherance of those goals, and to facilitate the development of a full service
convention center hotel connected to the Convention Center, the City has entered into the
Development and Ground Lease Agreement ("Lease"), as hereinafter defined in Section 1.14,
with Lessee, under which the parties have agreed, among other things, to enter into a room
block agreement pursuant to which specific percentages of the Hotel's guest rooms will be
reserved for specific periods of time for attendees, participants and planners of conventions and
trade shows at the Convention Center. City and Lessee agree that the room block agreement
described in the Lease (and, accordingly, this Agreement) constitutes a contract for the
provision of services by Lessee to and for the benefit of City, which services are being provided
in exchange for the covenants and agreements of City set forth in the Lease.

City and Lessee intend that this Agreement satisfy such room block agreement
requirement in the Lease.

Lessee has or will execute and enter into a Management Agreement (as hereinafter
defined) with the lnitial Hotel Operator pursuant to which, among other things, Lessee shall
require, and the lnitial Hotel Operator must agree, to perform the obligations assigned to Lessee
and/or Operator herein during the term of such Management Agreement and to otherwise
operate the Hotel in a manner which complies with this Agreement.

ln consideration of the mutual covenants and agreements herein contained and other
good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged and confessed by the parties hereto, City and Lessee hereby covenant and
agree with each other as follows:

ARTICLE I

DEFINED TERMS

ln this Agreement, these terms shall have the following meanings:

1.01 "18-Month Room Block Request" is defined in Section 3.01(c).

1.02 "Active Negotiations" means (x) for purposes of Section 3.01(b), that Lessee or
Operator, on the one hand, and a bona fide potential Hotel guest, on the other hand, have
exchanged written conespondence between them that reflects an indication of mutual interest
for consummating a transaction whereby such Hotel contracts to block or books guest rooms at
the Hotel, and neither Lessee or Operator, on the one hand, nor such bona fide potential Hotel
guest on the other hand, has indicated that it no longer has any interest in pursuing such
negotiations and (y) for purposes of Section 3.02(b), that the GMCVB or the City or its
representatives, on the one hand, and a Potential Convention Center Customer, on the other
hand, have exchanged written correspondence between them that reflects an indication of
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mutual interest for consummating a City-Wide Event and neither the GMCVB or the City, on the
one hand, nor such Potential Convention Center Customer, on the other hand, has indicated
that it no longer has any interest in pursuing such negotiations.

1.03 "Agreement" is defined in this Agreement's preamble.

1.04 "Amended Offer" is defined in Section 3.01(d).

1.05 "Available Guest Rooms" means, as of any date in question, all of the Hotel's
guest rooms (including suites), excluding any guest rooms that are reasonably projected to be
unavailable on the dates in question due to scheduled renovations, repairs (including, without
limitation, repairs due to events of casualty that have occurred), or maintenance, and excluding
any of the Hotel's guest rooms that have been condemned in a taking and as to which physical
possession is projected to have been taken by the condemnor prior to the date in question.

1.06 "Block Notice" is defined in Section 3.01(d).

1.07 "Block Release Request Notice" is defined in Section 3.02(d).

1.08 "Business Day" means a day other than a Saturday, a Sunday or a day on which
national banks in Miami-Dade County, Florida are closed for business. lf any action is required
to be performed, or if any notice, consent or other communication is given, on a day that is not a
Business Day, such performance shall be deemed to be required, and such notice, consent or
other communication shall be deemed to be given, on the first Business Day following such non-
Business Day. Unless otherwise specified herein, all references herein to a "day" or "days" shall
refer to calendar days and not Business Days.

1.09 "City" means the City of Miami Beach, Florida, a municipal corporation of the
State of Florida.

1.10 "City Managed'means the Chief Administrative Officer of the City. The City
Manager shall be construed to include any duly authorized representatives designated in writing
with respect to any specific matte(s) concerning the Room Block Agreement (exclusive of those
authorizations reserved to the City Commission or regulatory or administrative bodies having
jurisdiction over any matte(s) related to the Lease).

1.11 "City-Wide Event" means a convention, trade show or other event requiring a
three (3) night stay, during which a Potential Convention Center Customer (i) needs to use a
minimum of 115,000 gross square feet of exhibit or meeting space in the Convention Center
and (ii) in connection with such event, requests 1,500 or more guest rooms be made available in
hotels in the City (including the Hotel) and surrounding metropolitan areas, in the aggregate, for
one or more days while the event is held at the Convention Center (and, potentially, the day
preceding the commencement of such event and the day following the conclusion of such
event). A City-Wide Event shall also include the annual Orange Bowl football game hosted by
the Orange Bowl Committee, and any Super Bowl football game that may take place in Miami-
Dade County or Broward County (without regard to whether either event utilizes the Convention
Center in any way).

1.12 "Convention Center" means the Miami Beach Convention Center located at 1900
Convention Center Drive, Miami Beach, Florida.
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1.13 "Cure Period" is defined in Section 2.02(b).

1.14 "Development and Ground Lease Agreement" or "Lease" means that certain
Development and Ground Lease Agieement between Lessee and City dated _,2015,
as may be amended from time to time in accordance with its terms.

1.15 "Effective Date" is deflned in this Agreement's preamble.

1.16 "Event Block Minimum Rate" means the lowest rate City may require the Lessee
and Operator to quote or charge a Potential Convention Center Customer for a room during a
City-Wide Event, as described and determined in accordance with Section 4.01.

1.17 "Event of Default" is defined in Section 8.01.

1.18 "Event Night" means any night during a City-Wide Event (including the day
preceding the commencement of and the day following the conclusion of such event, as
contemplated in the definition thereof) for which (i) City has exercised its rights under Section
3.01(a) by giving a Room Block Request Notice to the Operator and (ii) in response to such
Room Block Request Notice, 250 or more rooms have been booked, blocked or reserved by the
Operator either (i) pursuant to a contract with the Potential Convention Center Customer or (ii)
pursuant to lnitial Offers or Amended Otfers that have been accepted or are still outstanding
(and, if such contracts are terminated or any of such offers are subsequently terminated or
rejected, then any of the blocked rooms that were subject thereto shall no longer be considered
blocked for purposes of this definition). lf rooms are blocked under this Agreement for multiple
City-Wide Events on the same night, that night will be considered to be a single Event Night for
purposes of the Maximum Event Night Ceiling but in no event shall any night during a City-Wide
Event be considered an Event Night for purposes of the Maximum Event Night Ceiling if City
has not given a Room Block Request Notice for that night to the Operator.

1.19 "Event Room Block" means a block of guest rooms (including suites) at the Hotel,
, offered to or reserved for the attendees of a City-Wide Event in response to a Room Block
Request Notice.

1.20 "Force Majeure" means and includes causes without fault and beyond the control
of a party, whether or not foreseeable, including, without limitation, fire, explosion, accident,
flood, windstorm, earthquake, or other disaster or calamity, disruption of utility service;
restrictive new governmental laws or regulations; acts of war (whether declared or undeclared),
invasion, blockade, or sabotage; terrorism or threat thereof; riot, civil disturbance, insurrection or
acts of public enemies; and strike, lockout or other labor action and inability to procure
materials; provided that neither a material disruption of or material adverse change in financial,
banking or capital market conditions or a material adverse change in the business, financial
condition, operations, assets, liabilities or prospects of either party shall excuse any failure or
delay in performance under this Agreement.

1.21 "GMCVB" means the Greater Miami Convention & Visitors Bureau.

1.22 "Hotel" means the hotel to be constructed by Lessee on the Hotel Site pursuant
to the Lease, together with all supporting hotel facilities and amenities.

1.23 "Hotel Site" means the parcel of real property described on Exhibit A attached
hereto and made part hereof.
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1.24 "lnitial Offed' is defined in Section 3.01(b).

1.25 "Managed Hotels" means full-service, convention center hotels within the United
States of America operated as first-class hotels containing no less than 800 rentable guest
rooms operated under the Operator's brand name and managed by the Operator or any entity
controlled by, under common control with or that controls Operator, specifically excluding
franchised hotels.

1.26 "Management Agreement" means the hotel operating or management
agreement between Lessee and the Operator that exists from time to time, as it may be
amended or replaced from time to time.

1.27 "Maximum Event Night Ceiling" means the maximum number of Event Nights in
any calendar month during which Lessee or Operator shall be obligated to provide Event Room
Blocks pursuant to this Agreement. The Maximum Event Night Ceiling is fourteen (1a) Event
Nights per calendar month.

1.28 "Maximum Event Room Block" means eighty percent (80%) of all of the Hotel's
Available Guest Rooms.

1.29 "Midweek" means Sunday through Thursday, inclusive.

1.30 "Notice" or "notice" means each and every communication, request, reply, or
advice required or permitted to be given, made or accepted by any party to this Agreement to
any other party to this Agreement, each of which shall be given in writing, and deemed received
by the intended recipient, in accordance with Section 9.04.

1.31 "Offer Expiration Date" is defined in Section 3.01(e).

1.32 "Opening" means the opening of the Hotel to the public for business.

1.33 "Operator" means the entity responsible for overseeing the day to day
management of the Hotel. The initial Operator (sometimes herein called the "lnitial Hotel
Operato/') of the Hotel is , d _corporation.

1.34 "Lessee" means the entity defined as "Lessee" in this Agreement's preamble and
each subsequent Lessee of all or any part of the Hotel Site. An entity shall be deemed to be the
"Lessee" hereunder only during the term of its leasehold of the Hotet Site.

1.35 "Potential Convention Center Custome/' means a person, entity, group or
association (or any combination thereof) that is planning a City-Wide Event.

1.36 "Public Records Act" is defined in Section 4.04.

1.37 "Rate Quote" is defined in Section 3.01(b).

1.38 lntentionallyOmitted.

1.39 "Room Block Contract" is defined in Section 3.01(0.

1.40 "Room Block Request Notice" is defined in Section 3.01(a).
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1.41 "Sales Representative" is defined in Section 3.01(a).

1.42 "special Event Block Minimum Rate" means, for up to six (6) City-Wide Events
per year as determined by City at its sole discretion, the lowest rate City may require the Lessee
and Operator to quote or charge a Potential Convention Center Customer for a room for such
City-Wide Events, as described and determined in accordance with Section 4.01.

1.43 "Standard of Operation" is defined in Section 6.01.

1.44 "Standard of Operation Failure Notice" is defined in Section 2.02(a)(ii).

1.45 "Suspension Period" is defined in Section 2.02(a).

1.46 "Term" is defined in Section 2.01.

1.47 "Weekend" means Friday and Saturday.

ARTICLE II
TERM OF THIS AGREEMENT

2.01 Commencement of the Term. The term of this Agreement (the "Term") shall
commence on the Effective Date.

2.02 Expiration of Term; Suspension Period.

(a) The Term shall continue until the earlier to occur of:

(i) the date upon which the Convention Center is no longer
designated by the City as the City's principal convention center;

(ii) the date upon which the Convention Center is no longer operated
and maintained substantially consistent with the Standard of Operation; provided, that, no
expiration of the Term pursuant to this Section 2.02(aXii) shall be deemed to have occurred
unless and until (1) Lessee has provided to City written notice (the "Standard of Operation
Failure Notice") of any alleged failure by City to operate and maintain the Convention Center in
a manner substantially consistent with the Standard of Operation, which notice (to be effective
as such) must state with reasonable specificity the reasons why Lessee believes that the
Convention Center is no longer being operated or maintained substantially consistent with the
Standard of Operation (e.9., if Lessee believes the Convention Center is not being maintained in
substantial accordance with the Standard of Operation, Lessee's notice shall describe the
deficiencies in maintenance with reasonable specificity), and (2) City has failed to remedy such
failure within two hundred seventy (270) days following receipt of such Standard of Operation
Failure Notice (such 270-day cure period to be extended for delays resulting from Force
Majeure and, if the nature of the failure is such that the same cannot reasonably be expected to
be cured within said 270-day period, such 270-day period shall be extended such period of time
as is reasonably necessary to effect such cure so long as City commences the cure promptly
and uses commercially reasonable, diligent efforts to complete such cure as soon as reasonably
practicable; the 270-day cure period, as the same may be extended as provided for in this
clause, is herein called the "Cure Period"). Notwithstanding the foregoing, City shall have the
right to contest Lessee's determination that the Convention Center is not being operated or
maintained substantially in accordance with the Standard of Operation by giving Lessee notice

146

1230



of such contest within thirty (30) days following receipt of the Standard of Operation Failure
Notice. lf City elects to contest Lessee's determination, then the commencement of the Cure
Period shall be delayed until the date of determination by a court of competent jurisdiction that
the Convention Center was not being opOrated and maintained substantially consistent with the
Standard of Operation; or

(ii) the termination of this Agreement pursuant to Section 8.01 of the
Lease.

ARTICLE IlI
ROOM BLOCK COMMITMENT: RELEASE OF BLOCK

3.01 Room Block. During the Term, City may from time to time require the Operator
to offer an Event Room Block to Potential Convention Center Customers in connection with a
City-Wide Event in accordance with, and subject to the limitations set forth in, this Agreement.
Notwithstanding anything herein to the contrary, City shall not have the right to require the
Operator to offer an Event Room Block to Potential Convention Center Customers if (a) the
number of Event Nights requested in the Room Block Request Notice for such Event Room
Block would cause the Maximum Event Night Ceiling to be exceeded, or (b) the total number of
rooms requested to be blocked in such Room Block Request Notice on any Event Night
exceeds the number of rooms Operator is required to offer to block pursuant to Section
3.01(b)(i). Subject to the limitations set forth in the preceding sentence and elsewhere in this
Article lll, the right to require that the Operator so offer the Event Room Block will be exercised
in accordance with the following procedures:

(a) A management, sales or booking representative of City or, if authorized
by City, the GMCVB (the "Sales Reoresentatk"), will notify the Operator that a Potential
Convention Center Customer is seeking offers from local hotels to accommodate, among other
needs, the guest room needs of the Potential Convention Center Customer for a City-Wide
Event (the "Room Block Request Notice"). The Room Block Request Notice will (i) identify the
Potential Convention Center Hotel Customer, (ii) if the same is generally available to City, set
forth a documented history of the group's room block events for the most recent three year
period including a comparison of the number of rooms blocked and the actual number of rooms
actually used, (iii) specify each specific date for which the Potential Convention Center
Customer will require blocks of guest rooms (including those dates commonly known as "move
in" and "move out" dates), and (iv) specify the number of guest rooms in the Hotel the Potential
Convention Center Customer is seeking to block on each of the specific dates. Notwithstanding
the provisions of Section 9.04 or the definition of "Notice" set forth above, the Room Block
Request Notice will be communicated to the Operator in the same manner as such notifications
are customarily communicated by the Sales Representative to other hotels in the City.
However, a copy of all Notices required or permitted to be provided by the Sales Representative
or City under this Article lll shall be delivered to Lessee, and such notices to Operator shall not
be effective unless and until a copy of such notices are delivered to Lessee.

(b) Unless such deadline is extended in writing by the Sales Representative,
within five (5) Business Days after Operator's receipt of a Room Block Request Notice for a
City-Wide Event that is no sooner than thirty (30) months from the date of such notice (or, if
applicable by the operation of Section 3.01(c) below, eighteen (18) months from receipt of such
notice), the Operator will deliver to the Potential Convention Center Hotel Customer (with a copy
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to the Sales Representative and City) an initial written offer in response to the Room Block
Request Notice (the "lnitial Offei'). ln the lnitial Offer the Operator will

(i) offer to the Potential Convention Center Customer to block, on
each specific date that the Potential Convention Center Customer requires a block of guest
rooms as specified in the Room Block Request Notice, the lesser of (A) the actual number of the
guest rooms in the Room Block Request Notice for each specific date, or (B) the Maximum
Event Room Block after deducting from the Maximum Event Room Block the following:

1. any previously offered room blocks under this Agreement
for other City-Wide Events covering such dates, which offers have either been accepted or are
still outstanding;

2. any guest rooms released by City pursuant to Section
3.01(i) or Section 3.02 and that have actually been booked by Operator or are the subject of
Active Negotiations. lf such guest rooms are the subject of Active Negotiations, then at the
request of City Lessee and Operator shall (x) attempt to cause such proposed Hotel guest with
whom such Active Negotiations are being held to select other dates for the use thereof that
would permit Operator to accommodate the room block set forth in the Room Block Request
Notice or (y) require that Operator accelerate negotiations with such potential Hotel guest by
requiring such potential Hotel guest to execute a contract to block or book such rooms that are
the subject of such Active Negotiations within the fifteen (15) Business Days following City's
request to Operator under this clause (y), failing which, for purposes hereof, such rooms shall
no longer be considered under Active Negotiations; and

in the case where the Maximum Event Night Ceiling for
such month to which such block relates had previously been reached but, due to subsequent
cancelations of bookings there remain, as of the date of request for the lnitial Offer, available
Event Nights for such month, then less the number of rooms booked, blocked or reserved by
Operator (i.e., rooms that were booked or reserved, or were offered by Operator to be booked,
blocked or reserved under offers that have either been accepted or are still outstanding)
following the date such Maximum Event Ceiling Night had been reached and prior to such
cancelations3, and

(ii) quote a specific room rate for a standard single and double room
and suites (the "Rate Quote"). ln making the Rate Quote, the Operator will take into account
seasonality (i.e., using group event guest room rates received in a calendar month as the basis
for quotes for the same month in subsequent calendar years), Midweek versus Weekend rates,
and special events that occur regularly during the applicable period); provided, that, the Rate
Quote shall not take into account non-recurring special events that occur in a particular month

' The following is an example of the intended operation of this clause (3). Assume that on
January 1,2020, the Maximum Event Night Ceiling was achieved for the month of January
2024. Then assume that, in accordance with its right to do so pursuant to Section 3.01(l),
during the month of January 2020 the Operator books 200 room nights for the month of January
2024. Then assume that a block for 400 rooms booked for January 2024 and that comprised
part of the Maximum Event Night Ceiling was canceled on February 1,2020. Then assume that
a Room Block Request is delivered on March 1,2020 for a block in January 2024. The 200
rooms booked by Operator in January 2020 would be deducted from the calculation of the
Maximum Event Room Block under clause (3).
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which inflate group event room rates (such as Super Bowls, NCAA Men's or Women's
basketball tournaments, Major Lea$Ue Baseball playoffs and similar sporting or entertainment
events). ln addition, rates for groups whose stay consists of both Midweek and Weekend days
shall be determined in accordance with Operator's booking policies described in Section 3.01(f).
The amount of the Rate Quote in the lnitial Offer will be at the sole, but good faith, discretion of
the Operator.

(c) Notwithstanding anything to the contrary set forth in Section 3.01(b) or
any other provision of this Agreement to the contrary: \-

(i) the Operator shall offer the Maximum Event Room Block to a
Potential Convention Center Customer for a City-Wide Event that will commence between
eighteen (18) and thirty (30) months from the date of such notice (a "18-Month Room Block
Request"), and Operator shall be obligated to issue an lnitial Offer (and othenruise perform its
obligations hereunder) for such a City-Wide Event only if the number of rooms requested in
such 18-Month Room Block Request are available as of the date of receipt of such Room Block
Request Notice (i.e., rooms that (x) have not been booked, blocked, or reserved, y) are not the
subject of active negotiations regarding same and (z) have not been previously offered by
Operator to be booked, blocked or reserved under offers that have either been accepted or are
still outstanding) on the Event Nights for which rooms are requested in such Room Block
Request Notice; provided, however, that

(ii) the Operator shall designate one consecutive four (a) day period
each calendar month to be able to offer a Maximum Event Room Block to a Potential
Convention Center Customer for City-Wide Events commencing between eighteen (18) and
thirty (30) months of a potential Event Room Block. Operator shall determine the consecutive
four (4) day periods for each respective month during the applicable period and shall notify City
of the schedule on a monthly basis.

(d) The Rate Quote included by Operator in the lnitial Otfer shall be
determined in Operator's sole, but good faith, discretion, and in determining such rate, Operator
shall be entitled to take into account, among other considerations, the level of food and
beverage services that the Operator anticipates the Potential Convention Center Customer will
purchase in the Hotel. After reviewing the lnitial Offer, the Sales Representative may consult
with the Operator regarding the Rate Quote contained in the lnitial Offer. lf prior to acceptance
of the lnitial Offer (or any amendment thereto voluntarily offered by the Operator to the Potential
Convention Center Customer), City reasonably and in good faith believes that it might be in
City's or the City's best interest to compel the Lessee to offer the Potential Convention Center
Customer an alternative rate structure, City may, after consultation with the Operator and within
thirty (30) days following receipt of the lnitial Offer, elect to require (which election shall be
communicated by Notice from City to the Operator) the Operator to offer to the Potential
Convention Center Customer a rate lower than the rate in the Initial Offer, but in no event lower
than the Event Block Minimum Rate or, for up to six (6) City-Wide Events annually as
determined at the City's sole discretion, the Special Event Block Minimum Rate, as applicable
(such written election being the "Block Notice'). Upon receipt of the Block Notice, Operator
shall, within two (2) Business Days thereafter, amend the lnitial Offer by substituting the rate
specified by Gity, which shall be no lower than the Event Block Minimum Rate, as the Rate
Quote (the "Amended Offe/).

(e) Subject to the remaining provisions of this Section 3.01(e), the lnitial Offer
or the Amended Offer (if applicable) shall remain open for acceptance by the Potential
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Convention Customer until the sixtieth (60th) day following the date of the lnitial Offer or
Amended Offer, as the case may be; provided, that in the case of an lnitial Offer or Amended
Offer given in response to a 18-Month Room Block Request, then Operator may at any time
provide the Potential Convention Cehtdr Customer with written notice (the "Acceleration Notice")
that such lnitial Offer or Amended Offer will expire on the fifteenth (1sth) Business Day following
the date of such Acceleration Notice unless the Potential Convention Center Customer executes
and returns the Room Block Contract to the Operator. lf such customer fails to execute and
return the Room Block Contract within such fifteen (1S)-Business Day period, the offer shall
expire, and the Operator shall have no further obligation to City or the Potential Convention
Center Customer in regard to such City-Wide Event under the lnitial Offer or the Amended
Otfer, as the case may be. The date of expiration of the lnitial Offer or Amended Offer, as the
case may be, determined pursuant to this Section 3.01(e) is herein referred to as the "@I
Expiration Date".

(0 !f either the lnitial Offer or the Amended Offer is accepted by the Potential
Convention Center Customer prior to the Offer Expiration Date, Operator shall endeavor to
negotiate a binding contract with the Potential Convention Center Customer applying Operator's
customary booking policies to the Event Room Block (the "Room Block Contract"), including
policies relating to contracts, advance deposits and cancellation, provided that these policies
shall adhere in all material respects to the general customs employed by the Operator at its
Managed Hotels, if any. Lessee will use its good faith efforts to cause Operator to consider
changes to Operator's customary booking policies to the extent necessary to accommodate any
prevalent and material local booking customs or practices. !f a Potential Convention Center
Customer has not for any reason (other than Operator's breach of its obligations set forth in the
preceding sentence) signed a contract with the Operator with respect to such Initial Offer or
Amended Offer, as the case may be, on or before the Offer Expiration Date, then such offer will
expire, whereupon the Lessee shall have no further obligation to City or the Potential
Convention Center Customer in regard to such City-Wide Event under the lnitial Offer or the
Amended Offer, as the case may be. However, if such offer expires at a time when there are
more than thirty (30) months (or, by the operation of Section 3.01(c), eighteen (18) months) prior
to the first Event Night of the Potential Convention Center Customer's City-Wide Event, nothing
in this Agreement shall prohibit City from issuing a new Room Block Request Notice for such
City-Wide Event in accordance with, and subject to the provisions of, this Section 3.01.

(g) lf a Potential Convention Center Customer signs a Room Block Contract
with the Operator but later provides written notice to the Operator that it is terminating such
contract, the Operator, after Notice to City from the Lessee or Operator, will have no further
obligation to City in regard to the Event Nights covered by the Room Block Request Notice
(which shall be deemed released from the obligations hereunder), but only if such written
termination notice is given by lhe Potential Convention Center Customer on a date less than
thirty (30) months before the first Event Night. lf such notice of termination is given on a date
more than thirty (30) months before the first Event Night, then, unless rooms are blocked under
this Agreement for such Event Nights for another City-Wide Event, the Event Nights covered by
the Room Block Request Notice for such City-Wide Event will not be included in calculating the
Maximum Event Night Ceiling, and City may again deliver a Room Block Request Notice in
accordance with, and subject to the limitations set forth in, this Section 3.01; provided, however,
Operator will have no obligation to cancel any bookings to accommodate such subsequent
request (for example, as provided in Section 3.01(l), once the Maximum Event Night Ceiling has
been reached the Operator is free to book rooms hereunder for such month and Operator shall
not be obligated to cancel any rooms reservations for such month to accommodate a
replacement block). City recognizes that the Lessee or Operator may be entitled to collect
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cancellation fees from such Potential Convention Center Customer and City hereby consents
thereto and agrees that City shall have no right or claim to all or any portion of such fees except
as provided in the Lease. Similarly, the Lessee recognizes that City may be entitled to collect
cancellation fees from such Potential Ccinvention Center Customer pursuant to the contract
between City and the Potential Convention Center Customer, if any, and the Lessee hereby
consents thereto and agrees that Lessee shall have no right or claim to all or any portion of
such fees.

(h) lf a Potential Convention Center Customer signs a Room Block Contract
with the Operator, then Operator will reserve rooms included in an Event Room Block for such
customer for purchase by the persons attending the applicable event until the later of (x) the
date required under the Room Block Contract executed with such Potential Convention Center
Customer and (y) the sixtieth (60th) day preceding the first scheduled day of the applicable
event, after which time any unbooked rooms shall be released from such Event Room Block
and may be rented for the dates covered by such Event Room Block at any rate to any person
Operator selects without restrictions imposed by this Agreement. lf within ninety (90) days prior
to the applicable event, the number of rooms actually booked is less than the number of rooms
blocked, then Operator may request City to release some or all unbooked rooms and City
agrees not to unreasonably withhold such consent. Furthermore, if lhe group history of the
Potential Convention Center Customer (whether in respect of events at the Convention Center
or elsewhere) reflects a pattern whereby the block of rooms reserved by such customer is
greater than the actual number of rooms used, then the Operator, with the consent of City
(which consent shall not unreasonably be withheld), shall have the right to block only such
number of rooms which Operator, in the exercise of its professional judgment and based on
such history of the customer, believes will be adequate to accommodate the number of rooms
which will be actually used by such customer; provided, that such decision of the Operator shall
not release or relieve Operator from providing other lodging (in accordance with industry
standard for handling overbookings) if the number of rooms so blocked by Operator actually is
not adequate to satisfy the actual use of rooms by the Potential Convention Center Customer
(up to the amount of rooms included in the Event Room Block pursuant to the contract between
Operator and such customer).

(i) Operator shall have the unrestricted right to commit up to twenty (20o/o) of
the Available Guest Rooms on any given date (and any other rooms that are'not subject to
being blocked by City pursuant to this Agreement) to the Hotel's commercial or group guests. ln
addition, Operator shall have the unrestricted right to commit any and all rooms not subject to a
room block commitment pursuant to this Agreement for any date that is less than thirty (30)
months in advance; provided, however, if a 18-Month Room Block Request is delivered to
Operator, Operator shall issue an lnitial Offer with respect to such request only to the extent
required pursuant to Sections 3.01(cXi) and 3.01(cXii).

U) lf Operator has a potential booking that would not be permitted under the
terms of this Agreement, Operator may by notice to City (with a copy to Lessee) request that it
be entitled to make such booking. City shall have five (5) Business Days in which to respond to
such request by notice to the Operator; provided, that a failure to respond shall be deemed a
rejection of such request (but such deemed rejection shall not prevent Operator from making
multiple requests for such release).

(k) For the avoidance of doubt, the Operator shall have the right to freely
book all rooms within the Hotel on any day which the Convention Center cannot accommodate
a City-Wide Event because less than one hundred fifteen thousand (115,000) square feet of
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meeting or exhibit space is available on such day for use by a Potential Convention Center
Customer (such determination to be made as of the time Operator makes or extends an offer to
make such booking).

(l) Once the Maximum Event Night Ceiling is reached for a month, the
Operator shall have the right to freely book the available rooms at the Hotel for that month,
regardless of when the booking is made (e.9., it may be more than thirty (30) months in
advance).

(m) Notwithstanding the foregoing, if a Potential Convention Center Customer
has (i) a documented history of causing material property damage or unusually heavy wear and
tear in connection with group events or (ii) poor credit or a questionable payment history, then
Operator shall have the right, at its option, to include in its lnitial Offer to such Potential
Convention Center Customer security, damage or other deposit requirements that, in Hotel
Lessee's judgment exercised in good faith, would compensate Operator and Lessee for the
damage, wear and tear or failure to pay (and, notwithstanding anything in Section 3.01(d) to the
contrary, but subject to resolution of any dispute described below, City shall not have the right to
require Operator to deliver an Amended Offer to such Potential Convention Center Customer
that does not include such security, damage or other deposit requirements); provided that (1)
Operator shall provide City notice that such Potential Convention Center Customer has a
documented history of causing material property damage, unusually heavy wear and tear, poor
credit or questionable payment history, as applicable, and also provide notice of its intention to
include such (and provide a statement of the amount of the proposed) security, damage or other
deposit requirements prior to issuance of such lnitial Offer and (2) in such notice Operator shall
set forth in reasonable detail the basis for the Operator's conclusions. City shall have the right
to reasonably challenge Lessee's conclusion that such Potential Convention Center Customer is
a customer described in clauses (i) or (ii) of the first sentence of this paragraph but, for the
avoidance of doubt, Operator shall be entitled to deliver an lnitial Offer with such additional
security, damage or other deposit requirements prior to receipt of notice of any such challenge,
and if the parties subsequently agree that such additional requirements are unnecessary, City
shall be entitled, if such lnitial Offer remains outstanding, to require Operator to issue an
amended lnitial Offer omitting such requirements. City shall, to the fullest extent permitted by
law, keep such conclusions confidential in accordance with Section 4.04. ln the event of any
such challenge by City, the parties agree to meet and confer and attempt in good faith to reach
agreement as to the additional deposit requirements will be placed on any offer given to such
customer.

3.02 Release of Block

(a) lf the Operator desires to commit a block of more than twenty percent
(20o/o) of the Available Guest Rooms to non-Potential Convention Center Customer business for
a date more than thirty (30) months in the future, the Operator can request by Notice to City (a
"Block Release Request Notice") that City release that block from this Agreement. Each Block
Release Request Notice shall specify the dates as to which such request applies and the
number of event night rooms to which such request applies. Within five (5) Business Days after
receipt of such request, City shall deliver written notice to Operator either (i) approving such
release of such requested block for such specific dates and rooms or (ii) disapproving such
release. City shall be entitled to make such determination in its sole discretion, subject to
Section 3.02(b) below; provided, that if the Block Release Request Notice describes a group
that is proposing to contract for regularly recurring events (including on a rotating basis with
other municipalities) at the Hotel and/or the Convention Center, City shall consider such request
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for the release in light of the possible repeat nature of the proposed business. lf City fails to
either approve or disapprove such request in writing within such five (5) Business Day period,
then such request shall, except as set forth in the last two (2) sentences of Section 3.02(b), be
deemed denied (but such deemed denial shall not prevent Operator from making multiple
requests for such release).

(b) Notwithstanding the foregoing provisions of this paragraph, City shall
release the block requested in a Block Release Request Notice unless any of the following are
true:

(i) A Room Block Request Notice satisfying the requirements set
forth herein has been delivered that covers any of the dates reflected in the Block Release
Request Notice, unless any lnitial Offer or Amended Offer delivered by Operator in response
thereto has expired without the execution by the Potential Convention Center Customer of a
Room Block Contract with Operator or, if such a contract was executed, the same has been
terminated by the customer;

(ii) The GMCVB or the City is in Active Negotiations with a Potential
Convention Center Customer for a City-Wide Event that includes any of the dates covered by
the Block Release Request Notice; or

(iii) The dates covered by the Block Release Request Notice have
historically been booked in hotels in the City for a City-Wide Event and City reasonably
concludes that the release of the block in the Hotel will jeopardize booking of such City-Wide
Event.

(iv) City will provide Operator a list of known release dates on a
periodic basis (not less than semi-annual) identifying all future dates the Convention Center
cannot be utilized for City-wide Events due to maintenance, move in/out periods, or any other
reason ("Known Release Dates"). lf the City subsequently eliminates such dates from a
subsequent list of Known Release Dates, such date(s) shall be subject to all applicable
provisions of this Agreement, unless rooms have been booked, blocked or reserved by the
Operator pursuant to a contract with a hotel customer or group (and, if such contracts are
terminated, then any of the blocked rooms that were subject thereto shall no longer be
considered blocked for purposes herein).

Notwithstanding anything in Section 3.02(a) to the contrary, if City fails to either approve
or disapprove a request Block Release Request Notice within the five (5) Business Day period
described in Section 3.02(a), and Operator reasonably believes such release is required
pursuant to this Section 3.02(b), then Operator shall have the right to send a second written
notice to City (which second notice shall conspicuously include the following, in capital and bold
print letters: "SECOND NOTICE FOR RELEASE OF BLOCK UNDER SECTION 3.02(b) OF
ROOM BLOCK AGREEMENT; FAILURE TO RESPOND WTHIN FIVE BUSINESS DAYS
SHALL BE DEEMED APPROVAL OF THE REQUESTED RELEASE") requesting that it be
entitled to make such booking, setting forth in reasonable detailthe reason such release
complies with Section 3.02(!). lf City fails to deliver to Operator written notice disapproving
such request within five (5) Business Days of receipt of such second notice, then City shall be
deemed to have approved such request.

(c) Operator shall, upon request by City following any release made pursuant
to this Section 3.02, use its good faith efforts to accommodate any Event Room Block
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subsequently requested covering any of the dates for which a release has been provided by
City under this Section 3.02.

ARTICLE IV
ROOM BLOCK PRICING

4.01 Event Block Minimum Rates: Soecial Event Block Minimum Rates.

(a) The Event Block Minimum Rates and Special Event Block Minimum
Rates shall be as follows:

(i) The Event Block Minimum Rate shall be an amount equal to '105%

of the average group rate for the applicable period reflected in the Lessee's lnitial Projected
Event Block Rate Schedule or Lessee's Subsequent Projected Event Block Rate Schedule
(each as defined below), as applicable.

(ii) The Soecial Event Block Minimum Rate shall be an amount equal
to 10070 of the average group rate for the applicable period reflected in the Lessee's lnitial
Projected Event Block Rate Schedule or Lessee's Subsequent Projected Event Block Rate
Schedule (each as defined below), as applicable.

(b) Concurrent with the execution hereof, Lessee has provided to City a
schedule of the projected Event Block Minimum Rate and Special Event Block Minimum Rate
for the first five (5) calendar years after the Opening (the "Lessee's lnitial Proiected Event Block
Rate Schedule"). The Lessee's lnitial Projected Event Block Rate Schedule shall include a
schedule for both Event Block Minimum Rates and Special Event Block Minimum Rates, and
will include varying rates for room type and for periods within each applicable calendar year to
account for seasonality and day of the week (e.9., Midweek, Weekend). The rates for each
such year included in Lessee's lnitial Projected Event Block Rate Schedule shall represent
Lessee's good faith forecast of the rates that will be included in the pro forma budget for the
operation of the Hotel for such year and are the projections and forecasts being used by Lessee
in making its decisions, and planning for, bookings in the operation of the Hotel and the conduct
of Lessee's business generally.

(c) By no later than January 1 of each year commencing after the date
hereof, Lessee shall provide City a schedule of the projected Event Block Minimum Rate and
Special Event Block Minimum Rate for the ensuing five (5) calendar year period (each such
schedule, an " "). The rates (x) for
the first twelve (12) months covered by the Lessee's Subsequent Projected Event Block Rate
Schedule shall be those set forth in the pro forma operating budget for the Hotel for such 12-
month period that has been approved by Lessee and Operator, and (y) for each other year
covered thereby shall represent Lessee's and Operator's then-current good faith forecast of the
rates that Lessee and Operator project will be included in the actual pro forma budget adopted
for the operation of the Hotel for such years and are the forecasts and projections being used by
Lessee in making its decisions, and planning for, bookings in the operation of the Hotel and the
conduct of Lessee's business generally. For each year, subsequent to January 1, Lessee may
deliver one (1) updated Lesseels Subsequent Projected Event Block Rate Schedule, which will
replace the Lessee's Subsequent Projected Event Block Rate Schedule previously delivered for
such year.
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(d) Each of the Lessee's lnitial Projected Event Block Rate Schedule and
each Lessee's Subsequent Projected Rate Schedule shall, when delivered to City, be
accompanied by (i) reasonable evidence that the same has been approved by both Lessee and
Operator, and (ii) a certification from Lessee to City indicating that the Event Block Minimum
Rate and Special Event Block Minimum Rate for each year set forth therein represents (x) for
the first twelve (12) months covered thereby those set forth in the Lessee's pro forma operating
budget for such 12-month period that has been approved by Lessee and Operator, and (y) for
each other year covered thereby, Lessee's and Operator's good faith forecast of the rates that
Lessee and Operator project will be included in the actual pro forma budget adopted for the
operation of the Hotel for such year and are the forecasts and projections actually being used by
Lessee in making its decisions, and planning for, bookings in the operation of the Hotel and the
conduct of Lessee's business generally.

(e) The rates reflected in the Lessee's lnitial Projected Event Block Rate
Schedule and each of the Lessee's Subsequent Projected Event Block Rate Schedules, as
increased up to one hundred and five percent (105%) of such rates, shall be the "Event Block
Minimum Rate" for each of the five (5) years covered by, as applicable, the Lessee's lnitial
Projected Event Block Rate Schedule or the then current Lessee's Subsequent Projected Event
Block Rate Schedule. The rates reflected in the Lessee's lnitial Projected Event Block Rate
Schedule and each of the Lessee's Subsequent Projected Event Block Rate Schedules, at one
hundred percent (1000/o) of such rates, shall be the "Special Event Block Minimum Rate" for
each of the five (5) years covered by, as applicable, the Lessee's lnitial Projected Event Block
Rate Schedule or the then current Lessee's Subsequent Projected Event Block Rate Schedule.

(i) The parties recognize that the Event Block Minimum Rate and
Special Event Block Minimum Rate may change each year (but only once per year and then
only with the issuance of the Lessee's Subsequent Projected Event Block Rate Schedule), it
being understood that each Lessee's Subsequent Projected Event Block Rate Schedule (and
the rates reflected therein)shall supersede all previously issued Lessee's Subsequent Projected
Event Block Rate Schedules even though the same relate to the same years (the following is an
example of the "rolling" nature of the determination of the Event Block Minimum Rate: assume
that the Lessee issues, on December 1,2020, an Lessee's Subsequent Projected Event Block
Rate Schedule. That schedule will cover the period commencing January 1,2021 and ending
December 31, 2025\he "2021 Schedule"l. Then assume that on December 1,2021, Lessee
issues a Lessee's Subsequent Projected Event Block Rate Schedule, That schedule will cover
the period commencing January 1, 2022 and ending on December 31 , 2026 llhe "2022
Schedule"l. The 2Q22 Schedule will, as to any Block Notice issued on or after January 1, 2022,
supersede the 2021 Schedule and all prior schedules covering the years 2022,2023,2024 and
2025 and shall govern the determination of the Event Block Rate with respect to such Block
Notice).

(ii) lf a Block Notice is issued for a City-Wide Event where the first
Event Night will occur on a date in a calendar year that is not covered by the then current
Lessee's Subsequent Projected Event Block Rate Schedule (i.e., the date of such first Event
Night is beyond the five (5) year period covered by the then current Lessee's Subsequent
Projected Event Block Rate Schedule), the Event Block Rate reflected in the then current
Lessee's Subsequent Projected Event Block Rate Schedule shall be used but shall be adjusted
by an usual and customary industry inflation factor as reasonably agreed upon by Lessee,
Operator and City.
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4.02 General Matters Regarding Rates. All rates described are for single rooms.
Double occupancy rooms may be quoted at a rate not greaterthan twenty percent (20o/o) above
the single room rates. Triple and quad occupancy rooms may be quoted at rates with an
increase of not greater than thirty percent (30%) above the single room rates. Suites may be
quoted with an increase above standard room rates consistent with market practice, as
reasonably determined by the Operator.

4.03 Confidentiality. Subject to its obligations under the Florida Public Records Act
(the "Public Records Act") in force in the State of Florida from time to time, City will not disclose
any lnitial Offer or Amended Offer, any information provided by Operator under Section 3.01(m)
or any information obtained pursuant to Section 4.01 to any person or entity other than (i) its
employees, accountants, counsel and other consultants who have a need to know such
information, (ii) the Lessee and its officers, directors, employees, accountants, counsel and
other consultants, (iii) the Lessee's existing and proposed lenders, (iv) Operator and its officers,
directors, employees, accountants, counsel and other consultants, (v) prospective purchasers of
the Hotel or (vi) in connection with any legal proceeding (or alternative dispute resolution
procedure) between City and Lessee and/or Operator, provided that City shall use reasonable
efforts to obtain confidential treatment of same. Neither Lessee nor Operator will disclose any
information provided by City to Lessee or Operator hereunder to any person or entity other than
(1) their respective affiliates, and the employees, accountants, counsel and other consultants of
Lessee, Operator and their respective affiliates who have a need to know such information and
their respective partners, members, shareholders, and other holders of direct or indirect
beneficial interests in Lessee or Operator, (2) the Lessee's existing and proposed lenders and
investors and any proposed replacement Operator, (3) prospective purchasers of the Hotel or
(4) in connection with any legal proceeding (or alternative dispute resolution procedure)
between City and Lessee and/or Operator, provided that Lessee and Operator shall use
reasonable efforts to obtain confidential treatment of same.

(a) Subject to City's obligations under the Public Records Act, City shall use
its good faith efforts to provide timely written notice to Lessee and Operator of any request
received by City pursuant to the Public Records Act requesting information held by City to which
Lessee or Operator may assert "confidential business information" or "trade secret" status under
the Public Records Act, all for the purpose of providing Lessee and Operator an opportunity to
seek to protect such information from disclosure by timely filing an appropriate action in a court
of competent jurisdiction seeking non-disclosure of the requested information.

ARTICLE V
STANDARDS OF HOTEL OPERATION

5.01 Standards. At all times during the term of this Agreement, the Lessee shall, to
the extent the Hotel is being operated (or, pursuant to the Lease, required to be operated),
cause the Operator to operate and manage the Hotel in accordance with the Management
Agreement and (to the extent the Hotel is required to be operated pursuant to the Lease) the
applicable provisions of the Lease. At all times when there is no Management Agreement,
Lessee shall, to the extent the Hotel is being operated, operate, or cause an Operator to
operate, the Hotel in a manner generally consistent with the general physical and service
standards applicable to other upscale convention center hotels and (to the extent the Hotel is
required to be operated pursuant to the Lease) in accordance with the applicable provisions of
the Lease.
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ARTICLE VI
STANDARDS OF CENTER OPERATION

6.01. Standards. During the Term, City shall operate and maintain the Convention
Center to at least the standard of quality consistent with the principal convention centers
operated in Orlando, Atlanta, New Orleans, Dallas, Houston, Boston, Chicago, San Francisco,
San Diego and Los Angeles, as of the Effective Date (the "Standard of Operation").

ARTICLE VII
NO LIABILIW FOR PROPOSED CONVENTION CENTER CUSTOMER:

LESSEE RESPONSIBILIW TO CAUSE OPERATOR TO PERFORM: INDEMNITY

7.01 No Liabilitv to Citv. ln no event shall City be in any way responsible or liable for
the performance by any Potential Convention Center Customer of its obligations under its
contract with the Lessee or Operator or for any charges, liabilities or other sums owed by, or
liabilities of, such Potential Convention Center Customer (or for those for whom it blocks rooms)
to either Lessee or Operator.

7.02 Lessee and Ooerator Responsibilitv: Authoritv to Grant Consents and Make
Decisions. Lessee shall cause Operator to perform all of the covenants and agreements of the
Operator under this Agreement, and to cause the Operator to observe all of the covenants and
agreements of Operator hereunder, and by entering into a Management Agreement Operator
shall, notwithstanding any contrary provision of its Management Agreement, be directly
responsible to City for the performance of the Operator's obligations hereunder. Furthermore,
all actions, consents, decisions, elections, offers, and determinations made hereunder by the
Operator with respect to covenants and obligations of the Operator under this Agreement shall
be binding upon both Lessee and Operator for purposes of this Agreement. As of the Effective
Date, Lessee has delegated the performance of the obligations and rights assigned to the
Operator hereunder to the lnitial Hotel Operator under a Management Agreement (for so long
as the same remains in effect) and, upon its termination, shall delegate any or all of such
responsibilities hereunder to any subsequent Operator pursuant to a subsequent Management
Agreement, but no such delegation shall release or relieve Lessee from its obligation to perform,
or cause to be performed, all of its covenants and agreements set forth herein.

All consents, decisions, waivers, and determinations to be made or given hereunder by
City may be made and given by the City Manager (or any person designated from time to time
by the City Manager by Notice to Lessee and Operator) and no inference to the contrary shall
be made because the defined term "City" is used in some places in this Agreement and the
phrase "City Manager" is used in others.

7.03. lndemnification. The Lessee shall indemnify, defend and hold harmless the City
and its officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorney's fees and costs of defense, which the City or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes
of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the Room Block Agreement by the Lessee, Operator, or their respective
employees, agents, partners, principals or subcontractors. The Lessee shall pay all claims and
losses in connection therewith, and shall investigate and defend all claims, suits or actions of
any kind or nature in the name of the City, where applicable, including appellate proceedings,
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and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The
above indemnification provisions shall survive the expiration or termination of this Agreement.

ARTICLE VIII
EVENTS OF DEFAULT

8.01 Default. A default under the terms of this Agreement shall occur if any party
hereto shall default in the performance of any of the terms, conditions or covenants contained in
this Agreement to be performed or observed by it, and such party does not remedy such default
within thirty (30) days after Notice or, if the default is of such character as to require more than
thirty (30) days to remedy, then if such party fails to commence to cure and correct the default
within said thirty (30) day period and thereafter prosecute such corrective action diligently and
without interruption and complete the cure thereof within ninety (90) days following the original
Notice of such default (an "Event of Default"). Notwithstanding the foregoing, the failure of
Lessee or Operator to comply with the provisions of Article lll hereof within the time frames set
forth therein shall, if not cured within three (3) Business Days following written notice from City
to Lessee and Operator, constitute an Event of Default by Lessee hereunder without the need of
any additional Notice and without any further opportunity to cure such Event of Default. All
Notices of default shall be provided to Lessee and to Operator and shall also be given to
Lessee's mo(gagee (provided such mortgagee has provided Notice to City of its name and
address where Notices to it hereunder are to be sent).

8.02 Remedies. lf an Event of Default shall have occurred because of a breach of any
provision hereof by City, on the one hand, or Lessee on the other hand then the nondefaulting
party shall have the right, at any time after the occurrence of said Event of Default to (i) initiate
and thereafter prosecute an action in equity for the specific performance of any covenants or
obligations to be perforrned:by the defaulting party hereunder (City shall also have the right to
seek and obtain an order of specific performance against the Operator so as to compel
Operator, in its capacity as such under the Management Agreement, to comply herewith) or (ii)
exercise such other rights as shall be available at law or in equity. ln no event, however, shall
this Agreement be terminated due to an Event of Default (provided that the foregoing shall not
limit the provisions of Section 2.02).

Each party acknowledges and agrees that its covenants, obligations and agreements set
forth in this Agreement are a material and fundamental inducement to the City in executing and
delivering the Lease and any other agreements referenced therein, such that actual damages
may not be an adequate remedy at law for the breach hereof by City, the Lessee or the
Operator. Accordingly, any party shall be entitled to seek relief mandating action by City, the
Lessee and/or Operator hereunder in accordance with this Agreement. ln addition, each party
recognizes and agrees that monetary damages could not be calculated to compensate the other
party for any breach by the defaulting party of the covenants and agreements contained in this
Agreement. Each party may restrain and enjoin any breach or threatened breach of any
covenant, duty or obligation of the other party contained in this Agreement without the necessity
of (i) posting a bond or other security, (ii) any showing of irreparable harm, balance of harms,
consideration of public interest or the inadequacy of monetary damages as a remedy, or (iii) that
the administration of an order for injunctive relief would be impracticable. ln the event of any
breach or threatened breach of any covenant, duty or obligation contained in this Agreement,
the party breaching (or threatening breach) stipulates and agrees that the balance of hardships
which weigh in favor of injunctive relief and that non-breaching party may seek and obtain
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injunctive or other form of ancillary relief from a court of competent jurisdiction in order to
maintain the status quo and enforce the terms of this Agreement on an interim basis pending
the outcome of the dispute or controversy hereunder.

Lessee agrees to include in each Management Agreement a provision similar to the
foregoing whereby the Operator makes such agreements to Lessee with respect hereto and
specifically agrees that City shall have the right to specifically enforce against the Operator the
provisions of this Agreement.

8.03 Lessee's Reservation of Riqhts. Notwithstanding anything to the contrary contained
in this Agreement, this Agreement shall in no way limit Lessee's or Operator's rights and
remedies against a Potential Convention Center Customer resulting from such Potential
Convention Center Customer's default under a contract with Lessee or Operator.

ARTICLE IX
ADDITIONAL PROVISIONS

9.01 Exculoation. The liability of Lessee (and of any successor "Lessee") under this
Agreement shall be limited to its interest in the Hotel. City agrees that none of the Lessee's or
Operator's direct or indirect partners, members, managers, joint venturers, shareholders,
directors, officers, agents and employees shall have any personal liability with respect to, or
arising out of, this Agreement. ln no event shall any officer, director, agent, or consultant of
City, nor any employee or public official of the City, ever have any personal liability with respect
to or arising out of this Agreement.

Nothing within this Section 9.01 shall limit the right of any party to seek specific
performance of the terms and provisions of this Agreement as provided in Article Vlll.

9.02 Miscellaneous. lf any term of this Agreement or any application thereof shall be
invalid or unenforceable, the remainder of this Agreement and any other application of such
term shall not be affected thereby. This Agreement may be changed, waived, modified or
supplemented only by an instrument in writing signed by Lessee and City. The headings in this
Agreement are for purposes of reference only and shall not limit or define the meaning hereof.
This Agreement may be executed in any number of counterparts, each of which shall be an
original, but all of which shall together constitute one and the same instrument.

9.03 Estoppel Certificate. Within ten (10) Business Days after request therefor by any
party hereto or by Operator or by the holder of any loan made to Lessee or Operator, the other
party(ies) and Operator shall execute and deliver to the requesting party a statement in writing
and reasonably satisfactory to the requesting party and directed to the requesting party (and, if
requested, to the holder of any loan made to Lessee or Operator) certifying to such factual
matters as may be reasonably requested by such requesting party, including without limitation
(if such be the case) that (a) this Agreement is unmodified and in full force and effect, (b) to the
certifying party's knowledge the requesting party is not in default hereunder or, if in default, the
nature thereof in reasonable detail, and (c) there are no defenses or offsets to the Agreement
claimed by the other party.

9.04 Notices. Each Notice to be provided or given hereunder must be in writing (in
some instances in this Agreement the words "written Notice" or "notice in writing" may be used
and in others simply the word "Notice" or "notice" may be used; no inference is to be drawn
therefrom as all Notices must be in writing) and must be delivered or provided in one of the
following methods: (a) certified mail, return receipt requested, postage pre-paid and addressed
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to the party to whom such Notice is intended to be delivered; or (b) personal delivery to the
addressee by courier or other means of hand delivery. Notice delivered by certified mail
pursuant hereto shall be etfectively given and received on the third (3'd) business day following
deposit of the same in the United States Mail, postage pre-paid, addressed properly to the party
to whom such notice intended. Notice by personal delivery shall be effectively given and
received upon acceptance thereof by the addressee as confirmed in writing by a receipt
executed by and retained by the party delivering such Notice.

to City: City of Miami Beach
1700 Convention Center Drive

Miami Beach, Florida 33139
Attention:

with a copy to: City Attorney's Office
City of Miami Beach
1700 Convention Center Drive, 4th Floor
Miami Beach, Florida 33139

to the Lessee:

with a copy to:

to the Operator:

Any mortgagee, trustee or beneficiary under any mortgage or deed of trust on the Hotel
may by Notice to the parties set forth hereinabove designate an address to which Notices to it
hereunder shall be sent. Any such party may from time to time by Notice as herein provided,
designate a different address to which Notices to it shall be sent.

9.05 Transfer of Lessee's or Ooerator's lnterest.

(a) ln the event of the sale, assignment or transfer by Lessee of its fee
interest in the Hotel Site (other than a collateral assignment to secure a debt of Lessee) to a
successor in interest (who shall, upon acceptance of title to or an interest in the Hotel Site or
any part thereof, be deemed to have assumgd the obligations of Lessee hereunder arising from
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and after the date of such acceptance), the transferring Lessee shall be released or discharged
from all of its covenants and obligations hereunder, except such obligations as shall have
accrued prior to any such sale, assignment or transfer; and City agrees to look solely to such
successor in interest of Lessee for performance of such subsequently occurring obligations.
Notwithstanding the provisions of the preceding sentence, any successor Lessee hereunder
shall in all respects be obligated to honor any contract or agreement previously executed with a
Potential Convention Center Customer in accordance with its terms and shall be bound by any
outstanding lnitial Offers or Amended Offers, each Room Block Request Notice and the Event
Rate then in effect subject to and in accordance with the provisions of Article lll.

(b) ln the event that the Management Agreement with any Operator shall
expire or terminate for any reason then the Operator under such Management Agreement shall
be relieved from any obligations arising hereunder from and after the date upon which, as a
consequence thereof, such Operator is no longer operating the Hotel. Lessee shall be obligated
to secure the written consent and agreement of any replacement third-party Operator to comply
with all of the terms, provisions and conditions set forth herein; provided, that, a failure by the
Lessee to do so shall in no way release or relieve Lessee or any such third-party replacement
Operator from performing the obligations of the Lessee and Operator hereunder.

9.06 Suoerioritv of Aqreement: Covenant Runninq with the Hotel Site. The provisions
of this Agreement shall constitute a restrictive covenant running with the Hotel Site binding upon
each Lessee thereof, and any and all operators or managers of the improvements thereon, and
each and every other person or entity claiming or holding any interest in the Hotel Site, shall
inure to the benefit of the City, and shall apply to any hotel now or hereafter located on the Hotel
Site, or any portion thereof.

9.07 Gender: Sinqular and Plural. As used herein, the neuter gender includes the
feminine and masculine, the masculine includes the feminine and neuter, and the feminine
includes the masculine and neuter, and each includes a corporation, partnership or other legal
entity when the context so requires. The singular number includes the plural, and vice versa,
whenever the context so requires.

9.08 Nature and Extent of Aoreement. This Agreement contains the complete
agreement of the parties regarding the terms and conditions of the Agreement. There are no
oral or written conditions, terms, understandings or other agreements pertaining to the room
block arrangements which have not been incorporated herein.

9.09 Governino Law, This Agreement shall be governed as to performance,
interpretation and jurisdiction by the laws of the State of Florida, without regard to conflicts of
law rules. This Agreement shall be enforceable in Miami-Dade County, Florida, and if legal
action is necessary by either party with respect to the enforcement of any or all of the terms or
conditions herein, exclusive venue for the enforcement of same shall be in Miami-Dade County,
Florida.

9.10 Bindino Effect. Subject to express provisions hereof to the contrary, this
Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their
respective heirs, successors and assigns during the Term hereof. Furthermore, and
notwithstanding any provision hereof to the contrary, (a) the City is an express, intended, third
party beneficiary of the obligations, duties and covenants of the Lessee hereunder, (b) the City
has the right to enforce all of the covenants, obligations and agreements of the Lessee
hereunder, (c) City may at any time, without the need of prior notice to or consent from the
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Lessee, assign this Agreement to the City or to any other entity designated by the City (provided
that no such assignment shall be effective against Lessee until Notice thereof is provided to
Lessee, and provided further that the City expressly assumes all of the obligations of City
hereunder and agrees to be bound by the terms and provisions of this Agreement) and (d) this
Agreement shall automatically be deemed assigned and transferred to the City upon any
dissolution of City (but only if the City expressly assumes all of the obligations of City arising
hereunder from and after the date of such assignment [and not attributable to a default by City
arising prior to the date of such assignment or transferl and agrees to be bound by the terms
and provisions of this Agreement). ln addition, the Operator shall be an express third party
beneficiary of the obligations, duties and covenants of City hereunder.

(signature pages to follow)
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By:

Each of the parties hereto have caused this Agreement to be duly executed by their laMully
authorized representatives effective as of the Effective Date.

Lessee:

Portman Miami Beach, LLC

By:

Name:
Title:

CITY OF MIAM! BEACH, FLORIDA

Approved for form and legal sufficiency

City Attorney

ATTEST

City Clerk

Philip Levine
Mayor

By:

163

1247



EXHIBIT A
HOTEL SITE

See Exhibit D to Development and Ground Lease Aqreement
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Portman Holdings, LLC

EXHIBIT "M''

OWNERSHIP INTERESTS IN LESSEE
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EXHIBIT "N"

UNIFORM SYSTEM SUMMARY OF OPERATING STATEMENT

(See attached pages)
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EXHIBIT'O"

TRANSACTION RENT

EXAMPLE OF TRANSACTION RENT CALCULATION

The example of Transaction Rent in this Exhibit "O" is for illustrative purposes only.

1. Assuming that, for the first Transfer for which Transaction Rent would be payable, (i) Owner #1
sells a 51% Controlling interest in the Lessee to Owner #2for a gross sales price (less typical closing
adjustments and credits)of $250,000,000, then no Transaction Rent would be payable in connection with
this first Transfer, as the gross sales price did not exceed $290,000,000 (50% of the $580 million hurdle
applicable to the first Transfer pursuant to Section 4.4(b)).

2. Assuming that, for the second Transfer for which Transaction Rent would be payable, (i) Owner
#2 sells a 51o/o Controlling interest in the Lessee to Owner #3 for a gross sales price (less typical closing
adjustments and credits) of $300,000,000, then the Transaction Rent payable in connection with such
Transfer would be calculated as follows:

3. Assuming that, for the third Transfer for which Transaction Rent would be payable, a 75o/o interest
in the Lessee is sold, with Owner #3 selling a 38o/o interest in the Lessee to Owner #4 for a gross sales
price (less typical closing adjustments and credits) of $200,000,000, and Owner #1 selling a 37% interest
to Owner #4 for a gross sales price (less typical closing adjustments and credits) of $190,000,000, then
the Transaction Rent payable to City would be calculated as follows:

Owner #3 Transfer

Gross sales price (less adjustments)
Transaction Rent:

Gross sales price (less adjustments)
Transaction Rent:

Owner #1 Transfer
Gross sales price (less adjustments)
Transaction Rent:

$300,000,000.00
$750,000.00 (i.e., .25oh of $300,000,000)

$200,000,000.00
$500,000.00 (i.e., .25o/o of $200,000,000)

$190,000,000.00
$475,000
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EXHIBIT "P''

LOCATION OF GEOTHERMAL SYSTEM

(See attached pages)
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EXHIBIT "Q"

RESERVED
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EXHIBIT "R''

SCHEDULE OF MINIMUM FIXED RENT

$209,279'

$492.545

$829,706

,l:f.ts;?-

?::e,rz

.:

w
$1,458,413

$1,487,581

$1,517,333

$1,547,679

$1,578,633

$1,610,206

$1,642,410

tAs provided in Section 4.4(a\, this amount shall apply from the Rent Commencement Date to
December 31 of the year in which the first anniversary of the Rent Commencement Date occurs,
prorated for any partial months and partial calendar years.
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EXHIBIT "S"

MANDATORY HOTEL PROJEGT DESIGN ELEMENTS

A full-service convention hotel of not-to-exceed 800 rooms, including:

1. approximately (but not to exceed) 800 rooms (with a breakdown between kings,
double/double or double/queen rooms and suites necessary to obtain the Brand
Approval by the lnitial Hotel Operator);

2. if required by the lnitial Hotel Operator, a club lounge;
3. a minimum of approximalely 72,A00 net square feet (+/- 5%) of hotel conference space

for meetings or other events, including a minimum of 20,000 net square feet (+/- 5%)
grand ballroom, 10,000 net square feet (+l- 5%) junior ballroom, and 42,000 net square
feet (+/- 5%) of breakout meeting space;

4. appropriate space for kitchen facilities, used for room service and serving conference
and meeting rooms;

5. food and beverage locations of a total square footage size that is not greater than the
square footage size of food and beverage locations that are consistent with the size and
number of rooms in comparable 4 Diamond hotels in comparable locations, not less than
600 seats, in the aggregate, contained within a three-meal restaurant, specialty
restaurant, pool bar and grill, lounge and lobby bar (such restaurants and bars are to be
developed primarily along the perimeter of the ground floor of the Hotel Project) and as
necessary to obtain Brand Approvalfrom the lnitial Hotel Operator;

6. a non-specialty retailfacility which may consist of a sundry and/or coffee shop(s) selling
products such as news, coffee, overnight supplies, and travel necessities as necessary
to obtain Brand Approvalfrom the lnitial Hotel Operator;

7. a pool, fitness center and spa;
8. the exterior elements depicted in Exhibit E, subject to a height restriction of a maximum

three hundred (300) feet, in accordance with the provisions of the City's Land
Development Regulations;

9. a minimum of .40 parking spaces per room on-site, in accordance with the provisions of
the City's Land Development Regulations; and

10. the Skybridge.

For the avoidance of doubt, the Lessee may elect to include in the Hotel Project ballroom and
meeting space of a size that is greater than the 5% variances provided for above without City's
Approval (and Lessee shall not be deemed to have made a Prohibited Hotel Project Change or
to have failed to include the Mandatory Hotel Project Design Elements as a result of the
inclusion of such excess ballroom and meeting space).
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EXHIBIT "T"

LESSEE'S LLC DOCUMENTS

(See attached pages)
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Edd,.cla a{cor,rrrztJ.c,sElrnrrd 7a:$ flt 06/77/2075
fir,D 7o:a3 ,x 06/77/2075Rt rfiganaj - 578lIU $rA

CERTIfiCATE OF FOR}TATION

OF

PORTIIIAN lvtrAMI BEACH, LLC

TEIS CERTITICATE OF FORMATIOI{ of PORT]IAIY MIAMI BEACII,
LLC (the "Company') is being executcd by thc undenigrcd far the purpos€ of fomring a

limitd tiability company pursu:rnt to the Delawalt Limitcd Liability Company Act.

FIRST: The rumc of thc Company is:

Portman ttliamt Beach, LLC

SECOND: The Company's rcgistered ofiice in the Sutc of Dclaware
is Corporation Tnrs* Cmtcr, 1209 Orange Srect in thc City of Wilmin$on, Dclaware
19801. The narne of is registerd agent at such address is The Corporation Trust
Company.

II WITNESS WIIEREOS', thc undcrsigncd, beingln authorized person of tbe
Company, has acecuted this Certificatc of Formation on this$by of June, 20t5.

Ncal Kamin, Authorizcd Pcrsoo

26l967tl6vl
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EXHIBIT "U"

FILLMORE THEATER PARKING

(See attached page)
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Note re: Legal Description on Prior Page: lf approved as part of the regulatory Design
Review Board/development process, the cantilevered elements on the north property
line, depicted in Appendix E of the Lease with respect to the 4h Levet of the proposed

Hotel, will be included within the legal description for the Leased Property.
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Appendix 3

Schedule of Proposed Minimum Fixed Rent

Minimum
Fixed Rent Growth

Variable
Rent Growth

Percentage
Rent Growth

2016

2017

2018

1 2019 5209,279

2 2020 492,545

3 2021 829,706

4 2022 1,458,413

5 2023 1,487,581.

6 2024 1,517,333

7 2025 7,547,679

I 2025 1,578,633

I 2027 1,610,206

10 2078 7,642,4LO

11 2029 1,675,258

12 2030 L,7O8,763

13 2031 t,742,938

74 2032 L,777,797

15 2033 1,813,353

16 2034 1,849,620

L7 2035 1,886,612

18 2036 L,924,345

19 2037 t,962,832

20 2038 2,002,088

21-99 385,946,474

rotar _Eggfg3dgl_
NPV @5% s35,209,343

Szo9,2l9

L3s.4% 492,545

58.s% 829,706

75.8% 1,458,413

2.O% L,5L7,4A3

2.0% 1,577,800

2.0/o 1,640,308

2.0% 7,704,994

Z.OYo t,771,93A

2.0% 1,841,190

z.o% 1,878,013

2.0% L,975,574

z.oYo 1,953,885

2.0% 1,992,963

z.o% 2,032,822

2.0% 2,073,479

2.o% 2,L14,948

2.0% 2,757,247

2.0% 2,200,392

2.0% 2,244,400

432,657,37O

1456,264,999-

s3g,goz,2g2

S+tg,ssz

t3s.4v" 985,089 135.4%

68.5% 1,659,413 68.s%

75.8% 2,916,826 zs.8%

4.0% 3,004,984 3.AYo

4.o% 3,095,133 3.oY.

4.o% 3,187,987 3.0%

3.9% 3,283,627 3.0%

3.9% 3,382,135 3.0%

3.9% 3,483,599 3.0%

2.0% 3,553,27t 2.0%

2.o% 3,624,337 2.0%

2.o% 3,696,824 z.o%

2.0% 3,774,760 2.0%

2.0% 3,846,175 2.0%

z.oYo 3,923,099 2.0%

2.0% 4,001,561 2.0%

2.0% 4,081,592 2.0%

2.0% 4,L63,224 2.A%

2.0% 4,246,M8 2.O%

818,603,844

s882,928,s24

s74,115,635

Note: The minimum fixed rent adjusts up or down every 10 years to 55% of the prior five
year's average total rent paid.

1277



APPENDIX 4

1278



1. As requested by Commissioner Grieco, revise Section 4.2lbl as follows:

Section4.2. RestrictiveCovenants

rb i Use Restrictions. The Hotel Project shall not be used by Lessee, nor shall Lessee
knowingly permit the use thereof by any other Person for the following: (i) any unlaMul or illegal
business, use or purpose; (ii) any business, use or purpose which is immoral, disreputable
(including "adult entertainment establishments" and "adult" bookstores) or extra-hazardous; (iii)
a nightclub where the sale of food is only incidental to the sale of alcoholic beverages and
where the establishment is licensed and primarily operated as -ar+ ::Aleohelis beverage
e5{3i;,rr;iir::3.-itirom midnight to 5:00 a.m.! as a 'Dan:e hail or 'Eniertarnment Establishment'
as defined by Section 114-1 of the City of lrfl
excluding the Hotel's lobby bars, rooftop bars or cocktail lounges, pool bars, restaurants,
banquet functions or other similar food and beverage operations contemplated as part of the
Approved Plans or the Mandatory Hotel Project Design Elements); (iv) any Gaming
Establishment (whether or not such use is permitted by applicable law), or (v) any use that
constitutes a public nuisance of any kind. Lessee shall have no right to convert the use of the
Hotel Project or any portion thereof to any time sharing, time interval or cooperative form of
ownership, or to subject the same to any condominium regime.

2. As requested by Commissioner Grieco, revise Section 4.2(f) as follows:

Section a.z$l: Room Block Aqreement. Lessee shall operate, and cause the Hotel
Operator to operate, the Leased Property in material compliance with the terms of the Room
Block Agreement throughout the Term. ln a,lditjon Lessee shall not receive anrr comnrrssron
rebate or other compensalron from any hotel locgleC rrr the Citv cf fulrami Beach with respect to
anv qroup rocm block or roorri bookinqs niade b'i anl si:nh [",liarli Beach hotel

3. As requested by Commissioner Weithorn, revise Section 4.5 as follows:

Section 4.5 Covenants for Pavment of Public Charqes bv Lessee

(a) Pavment of Public Charqes. Payment of Public Charges includes:

(i) Lessee, in addition to the Rent and all other payments due to City
hereunder, covenants and agrees timely to pay and discharge, before any fine, penalty, interest
or cost may be added, all real and personal property taxes, all ad valorem real property taxes,
all taxes on Rents payable hereunder and under Subleases, tourist, room and restaurant taxes,
and public assessments
chargesi ; and

inclr:dine. r,vtlhoul ltnlitattorr 0errnrt fees rnrDact fees and other public

(ii) Special Assessments pursuant to Section 4.5(d), electric, water and
sewer rents, rates and charges levied, assessed or imposed by any Governmental Authority
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against the Leased Property, including all Lessee lmprovements thereon, in the same manner
and to the same extent as if the same, together with all Lessee lmprovements thereon were
owned in fee simple by Lessee.

(collectively, "Public Charges");

(b) Lessee's obligation to pay and discharge Public Charges levied, assessed or
imposed against or with respect to the Leased Property shall not commence until the
Possession Date. All such charges shall be prorated if the Possession Date is not at the
beginning of the calendar year. Lessee, upon written request, shall furnish or cause to be
furnished to the City, official receipts of the appropriate taxing authority, or other proof
satisfactory to the City evidencing the payment of any Public Charges.

4. As requested by Commissioners Grieco, Weithorn and Steinberg, add new section
4.5(e) as follows:

r-le,: !r'rv_t:< abatemenl pirbli,: subsiC'l or i-ebaie with respect tr: any Publrc Charces
[Oclurjinq i,vilhciit iinritation Crt'r lt,liami-Dade Ccurlv or State of Flcrrda taxes of anv krrrd)

'..riher lhan ary tax beqefits q:nerailv avarla:le o, cr1:',iel Ll other sirtiiar.|vsituated
size,i hctels or businssses.

5. As requested by Commissioner Grieco, revise Section 14.12 as follows:

Section 14.12. Amendments. No amendments to this Lease shall be binding on either Party
unless in writing and signed by both Parties. Solely to the limited extent as may be necessary
to reasonably facilitate lender financing for the Hotel Project, the City Manager shall have the
delegated authority (but not the obligation), after consultation with the City's Chief Financial
Officer and City Attorney, to negotiate and execute modifications to Article 9, Article 10,
Sections 6.1(a)(vi) through 6.1(a)(ix), and Sections 6.1(b) through 6.1(k) of this Lease; and to
negotiate and execute the easements contemplated pursuant to Section 4.1(g) of this Lease.
All other amendments must be approved by majority vote of the City Commission, subject to the
requirements of the City Charter and applicable law, except that the r+stricir+r+s-provr$iorls of in
Sections 4.2(b),4.2(g)*1|_eti1"U1q-Ugf_1etand Section A.1 of Exhibit "A" hereto may not be
modified except by a 6/7th vote of the City Commission and approval of such modifications by at
least sixty percent (60%) of the voters voting thereon in a City-wide referendum, in the same
rnanner as required for approval of the initial Lease pursuant to Section 1.03(bX3) of the City
Charter._agltire Base Rert-g&__&1try::!Li1liXgS._Egn1: sei fcrtir rrr*Sectrort 4.1{ai ntay not be

f,r'=1flg{_g1;g-Al by acrprovai cf su;h moC,fri:atroQ_fu-at lea;t QIxty percent i60iriof the voters
vofiire thereon in a Crtv-,,rrde reflrendr:m, rn lh* sarle ni.lnner rq reqi.,ireC fcr acDroval o[ lG
rnrtial Lease c,-,rsrantlq-"Se,il,qi1 1 03ib)(3Lof the C& Charter. The City shall not be obligated to
expend any money or undertake any obligation connected with any such amendment proposed
by Lessee, or otherwise connected with any action requested by or for the benefit of Lessee
under this Lease, and shall be reimbursed by Lessee for all out of pocket expenses (including
third party consultants and attorneys) incurred by the City. Prior to the City taking action

ier No Tax Abatements or Other Public Subsidies to Lessee Lessee shall nsl
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regarding any such request, Lessee shall deposit with the City the estimated amount of such
costs, as reasonably determined by the City.
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MIAMIBEACH

PLANNING DEPARTMENT

Jimmy L. Morales, City Manager

FR.M: 
Ii:'#il:t H,"J*' 

ArcFtrtr(fi4

DATE: June 25, 2015

SUBJECT: Analysis of Proposed Ground Lease Agreement for a Convention Hotel at the
approximately 2.6 acre site located on the 1700 Btock of Convention Center
Drive.

BACKGROUND

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City
Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease.

The proposal is to execute a lease agreement between the City of Miami Beach (landlord)
and Portman Miami Beach LLC (lessee), for the development of a Convention Hotel at the
approximately 2.6 acle site located on the 1700 Block of Convention Center Drive. The
following is an analysis based on the criteria delineated in the Code.

ANALYSIS

1. Whether or not the proposed use is in keeping with city goals and objectives
and conforms to the city comprehensive plan.

Consistent - The future land use designation of the site is Public Facility:
Convention Center Facilities (PF-CCC). The proposed Convention Hotel use is
consistent with the purpose of the PF-CCC designation which permits the following:

Public Facility: Convention Center Facilities (PF-CCC)

Purpose: To provide development opportunities for existing convention center
and facilities necessary to support the convention center.

Uses which may be permitted: Convention facilities.

lntensity Limits: lntensity may be limited by such set back, height, floor area
ratio and/or other restrictions as the City Commission acting in a legislative
capacity determines can effectuate the purpose of fhrs land use category and
otherwise implement complementary public policy However, in no case shall
the intensity exceed a floor area ratio of 2.75.

Appendix 5

Planning Analysis

COMMISSION MEMORANDUM
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Analysis of Proposed Lease Agreement for Convention Hotel
June 25,2015
Page 2 of 3

The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary services. Based on the proposed use of the propefi, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

Consistent - No negative impacts are anticipated by the proposed use of the
property.

A preliminary traffic analysis indicates that there will be net reduction of peak hour
trips in the area as a result of the proposal, since it will encourage conventions where
guests arrive to the area by shuttles or other means rather than by single occupancy
vehicles. However, additional reviews willtake place as the project develops further.

The site is currently used as a paved, surface parking lot; therefore there will be no
dirninution of public open space.

The use should enhance commercial property values, because it will provide
additional patrons for the area's businesses.

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
community's overall quality of Iife.

Consistent - This proposed use does keep with the public purpose and community
needs. The lease agreement expands the City's revenue base. lt is expected that
the convention hotel will improve the quality of conventions drawn to the convention
center, which will generate jobs and encourage economic development.

A determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views or create environmental
intrusions, and evaluation of the design and aesthetic considerations of the
project.

Consistent - The surrounding area consists of civic uses; including the Convention
Center, City Hall, and public parking garages. Therefore, the development will not
block views for other property owners or create environmental intrusions. The
design and aesthetic considerations will be further analyzed as part of the Design
Review process that is required of new development pursuant to the Land
Development Regu lations.

3.

We ore ccntmilted lo pruiding excellat public servtce ond safety to oll vvho live, wuk, ond ploy in our vihonl, tropkol, histub c@tmunity.
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Analysis of Proposed Lease Agreement for Convention Hotel
June 25, 201 5
Page 3 of 3

5. The impact on adjacent properties, whether or not there is adequate parking,
street and infrastructure needs.

Consistent - The convention hotel will be providing adequate parking on-site
pursuant to the requirements of the Land Development Regulations. Additional
modifications will be made to the surrounding streets and infrastructure as the project
is developed further.

6. Such other issues as the city manager or his authorized designee, who shall
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable - The Planning Department has no other issues it deems
appropriate to analyze for this proposal.

CONCLUSION

The proposed use for the site is consistent with the Goals, Objectives, and Policies. The
use will generate no negative impacts for the surrounding area. The property would
continue to serve the public interest.

TRM/RAM
T:lAGENDA\2015Uuly\Convention Hotel - Planning Analysis.docx

We are conmitd to goading excellat gublic service ond soley to oll who live, vank, crd floy in our vi&ont, trqicol, histotic cornmunity

1285



APPENDIX 6

1286



gory- 21tt{ nN*@
TL^(

APPRAISAL REPORT OF A
PROPOSED GROUI\D LEASE

ON REAL PROPERTY
Miami Beach Convention Center Hotel Site

Northeast corner of lTth Street and
Convention Center Drive

Miami Beach, Florida 33139

Report 201533

PREPARED FOR

Ms. Maria l{ernandez
City of Miami Beach

1700 Convention Center Drive
Miami Beach, FL 33139

PREPARED BY

BLAZEJACK & COMPAI\-Y
l72W Flagler Street, Suite 340

Miami, Florida 33f30
Phone: (305) 372-021r
Fax: (305) 374-1948

John@Blazejack.com
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

August 24,2015

Ms. Maria Hemandez
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139

Re: Appraisal of Proposed Ground Lease Terms on Real Property - 201533
Miami Beach Convention Center Hotel site
Comprised of 2.65 acres, located at the
Northeast corner of l Trh Street and Convention Center Drive
Miami Beach, Florida 33139

Dear Ms. Hemandez:

At your request, we have completed an appraisal ofproposed ground lease terms for the above referenced real
property. The purpose of the appraisal is to estimate whether or not the terms of the proposed ground lease on this
property reflect the market rent that it is capable of generating. This appraisal is subject to various Assumptions
and Limiting Conditions and Exraordinary Assumptions set forth in this report. The physical inspection and
analysis that form the basis ofthe report have been conducted by the undersigned.

Our analyses have been prepared in compliance with the standards and regulations of the Uniform Standards
of Professional Practice (USPAP). The accompanying report includes pertinent data secured in our investigation,
exhibits and the details ofthe processes used to arrive at our conclusion ofvalue.

We have estimated the rent for the subject site based on the terms of its proposed ground lease. Based on the

enclosed analysis, and considering the Assumptions and Limiting Conditions and the Extraordinary Assumptions
set forth in this report, it is our opinion that the proposed terms ofthe ground lease described herein for the
2.65-acre Miami Beach Convention Center Hotel site would produce a stabilized base contract rent of
approximately $2,5151700. Furthermore, this base rent amount, and the terms of this lease, appear to be
synonymous with the market rent including the rental rate, terms and lease parameters as of July 2712015.

Respectfully submitted,

BLAZEJACK & COMPAI.ry

John
Blazejack

Digitally rigned byrohn Elazejack

0N: o=rohn Bl.zeja(lq o, q,
email=John@Blazejack.com, c=US
Datd201 S.08.24 1 2:20:42 {4'00'

John Blazejack, MAI, CRE, FzuCS
Partner
Cert Gen RZ-0093

J Guthrie Mlinar, MAI, SRA
Consultant
Cert. Gen. RZ 1916

BLAZEJACK & COMPA}I-Y
REAL ESTATE COI.'NSELORS
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

SUNINIARY OF FACTS AND COIICLUSIONS
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Propenl Namc:

Propcrt;- 'I1'pe:

Location:

lnterest i\ppraised:

CIient:

lntended LIse:

Purpose of the Appraisal

Date ol Appraisal:

Dates of Inspection:

Date of Report:

trtiami tlcach Con''ention Centcr [{orcl Sitr"

1.65-.-\.'rc h.'te I dci cloprncnt sitc

Northeast conrer of iTth Strect anti Convention Center f)rive in
i!{i;rmi Beach. Flolida 3i 119

L.ea-sed Fee

Cit-,- ot' r"liami Bcach

For the Client's intemal use in neqotiating a land lease for the site of
a hotel serving the adjacent NIiami Beach Convention Center

Tc'r determine if the tenns of proposed land leases on the subject
property are synonymous rvith its market rent.

July 27. 2015

June 20. 20 I 5

August 24,2015

BLAZEJACT & COITPANY
REAL ESTATE COLINSELORS
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

Zoning:

Planned Development:

Highest and Best Use:

Real Estate Taxes (2014)

Estimated Rent Terms

CCC, Convention Center District, City of Miami Beach

Full-service, 800-room convention center hotel including multiple
food and beverage outlets, extensive meeting room spaces, a
recreational spa, parking garage and ancillary amenities consistent
with a luxury/upscale chain hotel operation

As Vacant: Consistent with its planned development
As Improved - Redevelopment consistent with its planned use

Exempt

Estimated Base Contract Rent: $2,515,700 (at stabilization)
Estimated Market Rental Rate: Synonymous with the Estimated Base Contract Rent stated above
Exposure & Marketing Times: Less than 12 months

BLAZEJACK & COMPAI\Y
REAL ESTATE COUNSELORS
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201 533
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BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

CERTIFICATE OF VALUE

Vwe certifu that, to the best of my knowledge and belief,

. the statements offact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions,
and are my personal, unbiased professional analyses, opinionq and conclusions.

we have no present or prospective interest in the property that is the subject of this repor! and I have no personal

interest or bias with respect to the parties involved.

we have performed no appraisal or other services regarding the property that is the subject of this report within the
three-year period immediately preceding acceptance of this assignment.

we have no bias with respect to the property that is the subject of this report or to the parties involved with this
assignment.

our engagement in this assignment was not contingent upon developing or reporting predetermined results.

our compensation for completing this assignment is not contingent upon the development or reporting of a
predetermined value or direction in value that favors the cause of the client, the amount of the value opinion, the
aftainment of a stipulated result, or the occurrence of subsequent event directly related to the intended use of this

appraisal.

our analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the
Un iform Standards of Profess ional Appraisal Practice.

John Blazejack and J Guthrie Mlinar have made a personal inspection of the property that is the subject of this report.

no one provided significant real property appraisal assistance to the persons signing this certification.

the reported analyses, opinions, and concluiions were developed, and this report has been prepared, in conformity
with the Code of Professional Ethics and Standards of Professional Appraisal Practice ofthe Appraisal lnstitute.

the use ofthis report is subject to the requirements ofthe Appraisal Institute relating to review by is duly authorized
representative.

as the date of this report John Blazejack and J Cuthrie Mlinar have completed the continuing education program of
the Appraisal Institute.

BLAZEJACK & COMPANY

John
Blazejack

Digitally silned by John Blaz€.,a<k

ONicn=John Blazejach o, ou.
email=John@Slazejacl.(om, c=Us
Oite: 20 I 5-08.24 I 2:2 I :5 2 {4'oo' W

J Guthrie Mlinar, MAI, SRA
Consultant
Cert. Gen. RZ 1916

John Blazejack, MAI, CRE, FRICS
Partner
Cert Gen RZ-0093

BLAZEJACK & COMPAIYY
CERTIFICATE
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3.

4.

6.

7.

8.

9.

Miami Beach Convention Center Hotel Site, Miami Beach, Florida
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ASST]MPTIONS AND LIIVIITING CONDITIONS

The appraisal is subject to the following assumptions and limiting conditions:

l. No survey ofthe subject property was undertaken.

2. The subject property is free and clear ofall liens except as herein described. No responsibility is assumed

by the appraiser for matters which are of a legal nature, nor is any opinion on the title rendered herewith.
Good and marketable title is assumed.

5.

The information contained herein has been gathered from sources deemed to be reliable. No responsibiliry
can be taken by the appraiser for its accuracy. Conectness ofestimates, opinions, dimensions, sketches and

other exhibits, which have been fumished and have been used in this report are not guaranteed. The value
estimates rendered herein are considered reliable and valid only as ofthe date ofthe appraisal, due to rapid
changes in the external factors that can significantly affect the property value.

This study is to be used in whole and not in part. No part of it shall be used in conjunction with any other
appraisal. Publication ofthis report or any portion thereofwithout the written consent ofthe appraiser is not
permitted.

The appraisers, herein, by reason of this report, are not required to give testimony in court with reference to
the property appraised unless notice and proper arrangements have been previously made therefore.

The value estimate assumes responsible ownership and competent management. The appraiser assumes no

responsibility for any hidden or unapparent conditions of the property, subsoil, or structures, which would
render it more or less valuable. No responsibility is assumed for engineering, which might be required to
discover such factors.

Neither all nor any part of the contents of this report shall be conveyed to the general public through
advertising, public relations, news, sales or other media without the written consent and approval of the

author, particularly as to valuation conclusions, the identity of the appraiser or firm with which he is
connected, or any reference to the Appraisal Institute.

The existence of potentially hazardous material used in the construction or maintenance of the site or its
improvements, such as the presence of urea formaldehyde foam insulation, and/or the existence of toxic
waste which may or may not be present on the property, was not observed by the appraiser; nor does the

appraiser have any knowledge ofthe existence ofurea-formaldehyde foam insulation or other potentially
hazardous waste mate rial of the improveme nts and the site may have an effect on the value of the property.
We urge the client to retain an expert in this field if needed.

Building floor plans, hotel room counts, capacities of food and beverage outlets, and other details of the
proposed development of the subject property were obtained from the client's Request for Proposals (RFP
No. 2015-103-ME) for the development of a convention headquarter hotel adjacent to the Miami Beach
Convention Center. This RFP also contains the proposed terms of the land lease on the subject property,

and was reviewed by the appraisers. The data contained therein was assumed to be correct for the purposes

of this valuation study. Other information was also obtained from hotel operation proposals from four
major intemational hotel chains, and from the winning bidder on the RFP, Portman Holdings. These were
also relied upon by the appraisers and are assumed to be conect for the purposes of this report

The Americans with Disabilities Act (ADA) became effective January 26, 1992 sets strict and specific
standards for handicapped access to and within most commercial and industrial buildings. For purposes of
this appraisal, we are assuming the building is in compliance; however, we recomrnend an architectural
inspection of the building to determine compliance or requirements for compliance. We assume no

BLAZEJACK & COMPAI\IY
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responsibility for the cost ofsuch determination and our appraisal is subject to revision ifthe building is not
in compliance.

Extraordinary Assumptions

l. The proposed lease for the subject site, which is presented in the Addenda ofthis report, calls for an annual

base contract rent this is comprised of a percentage of the gross revenues generated by the hotel operations
whichwilloccuronthesite,ifunencumbered. Thishoteldevelopmentwill becomprisedofan800-room
luxury hotel under a major international hotel chain affiliation. It will also include multiple food and

beverage outlets, a health and beauty spa, substantial meeting room space, a rooftop pool over a parking
garage structure, and ancillary amenities consistent with a luxury convention center hotel operation in a

major North American market. The description of this redevelopment and expansion to the existing subject
property is provided in the client's Request for Proposals (RFP No.20l5-103-ME) for this development,
and in the proposed development outlined by the winning bidder of this RFP, Portman Holdings.
Therefore, it is an Extraordinary Assumption that the proposed development of this property will occur at a

level that is consistent with these proposals. Any deviation from this proposed redevelopment and

expansion plan for the appraised property may result in a variance from the market rent that the property is

capable ofgenerating.

3.

The estimate of market rent assumes responsible ownership and competent management, as noted in the

preceding Assumptions and Limited Conditions. This is particularly true for hospitality properties such as

that outlined in the development of the hotel that is proposed for the subject site. Therefore, it is also an

Extraordinary Assumption that the estimate of market rent contained herein assumes proper management

providing operations to the hotel, that are both consistent with the RFP from the client and that of the

winning bidder (Portman Holdings).

It is an Extraordinary Assumption that the redevelopment of this property will result in a full-service luxury
hotel property that is comparable to the competitive set of hotels that are described in the Hotel Market
Analysis section of this report. The degree to which this redeveloped hotel product is comparable to these

sets of hotels is outlined in this report, with its occupancy and rate penetration relative to this and other
competitive hotel sets, is assumed to be reasonable for the purposes ofthis report.

The proposed ground lease for the property requires approval from the citizens (registered voters) of the

City of Miami Beach. For the purposes of this analysis, it is an extraordinary assumption that the proposed

convention center hotel development to the subject site, detailed in this report, has already been approved

by all necessary parties as of the valuation date. If this or other approvals do not occur, the estimates of
market rent and values contained herein and ia applicability to the subject site are null and void.

The estimate of base contract rents and market rents contained herein assume that the development of this
proposed 800-room convention center hotel to this site (as described in this report) has been completed and

is generating a stabilized level ofgross revenues from its hotel operations as ofthe current date ofvaluation,
with no rent concessions in place. Furthermore, it also an extraordinary assumption that this development
plan for the subject property, as proposed, represents its highest and best use.

A use restriction in the form of a Neutrality Agreement has been proposed for the subject site. This
Neutrality Agreement, which would be between the eventual operator of the hotel (the hotel user) and labor
unions, allows for the right of a labor union ("Union") to recruit union members from the hotel's
employees. Under this Agreement, the Union would be allowed to recruit during non-business hours in
order to obtain a membership of a majority of certain categories of qualified employees of the subject hotel.

This agreement does not mandate union membership by these hotel employees, but allows for the
enforcement of a neutral environment by the hotel and its operator if a labor union wishes to recruit various
categories of hotel employees to join the Union as members. This Agreement would effectively encumber
the site by restricting its hotel operator from actively opposing any such recruitment by a labor union of

BLAZEJACK & COMPAI\-Y
ASSUMPTIONS AND LIMITING CONDITIONS

4.

5.

6.

1294



7.

Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201 533

these qualified hotel employees. If a majority of the qualified hotel employees decide to join a Union, the

Union may be allowed to bargain collectively for those employees regarding their employment terms
including pay, benefits, hours worked, etc. A description of the basic terms of the proposed Neutrality
Agreement that would encumber the site's use is presented in the Addenda of this report. For the purposes

of this analysis of the subject property, it is an Extraordinary Assumption that this Agreement is assumed to
be in effect as an encumbrance to the use of the site as of the appraisal and valuation dates.

Implicit in the estimates of value is the presumption of good quality construction, competent management,

aggressive marketing, and economic stability. The value estimates are subject to unforeseeable events that

could alter market conditions prior to the effective date of the opinion.

B.LAZEJACK & COMPAI{Y
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IDENTIFICATION OF THE PROPERTY

The subject is a rectangular site with approximately 2.65 acres, located at the northeast

corner of 17s Street and Convention Center Drive in the South Beach neighborhood of Miami

Beach, Miami-Dade County, Florida. This location is immediately south of the Miami Beach

Convention Center, and west of the Fillmore (Jackie Gleason) performing arts theater.

INTEREST APPRAISED AND DATE OF THE APPRAISAL

The purpose of this appraisal is to analyze the terms of a proposed ground lease for this

property in order to determine if these terms represent a market lease rate and structure, under

economic conditions prevailing on July 27,2015, the date of the appraisal. A leased fee interest

in this properry is considered in this valuation as of this current valuation date, alongrwith a Fee

Simple interest in the value of the underlying site.

INTEI\DED USE AI{D INTENDER USER OF THE APPRAISAL

It is understood that the intended use of this report is for asset management by the client,

the City of Miami Beach, in negotiating a ground lease for this property.

SCOPE AI\D PURPOSE OF THE APPRAISAL

This appraisal is presented in a narrative format that is consistent with USPAP and the

client's requirements for research and analysis in this assignment. Its purpose is to estimate

whether the terms of the proposed ground lease terms reflect a rental rate that is similar to that

which could be obtained in the market (synonymous with market rent). This includes an

analysis of the estimated base contract rent for the subject is synonymous with the Market Rent

for the site, and the site's value in fee simple, considering the Assumptions and Limiting

Conditions and the Extraordinary Assumptions set forth in this report.

As part of this appraisal, a number of independent investigations and analyses wene

required. The scope of this analysis was to inspect the properfy, consider market characteristics

and trends, collect and analyze pertinent data, develop a conclusion and estimate the property's

ground rent. This includes an analysis of the potential gross revenue generation from an 800-

room, full-service, luxury convention center hotel operation at this site. This potential gross

BLAZEJACK & COMPANY
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revenue estimate was formulated from data of other similar hotel operations and from estimates

provided by several major intemational hotel chains.

The extent of verification consisted of assembling and analyzing raw data gathered from

a variety of sources including public records data services, news periodicals and in-house files.

Where possible, transactions were verified through discussions with buyers, sellers, brokers and

knowledgeable third parties. A Sales Comparison Approach was used to estimate the value of

the subject site in fee simple; returns on an investment in that site were analyzed to determine if
the terms of the proposed lease on the site were consistent with its rent-producing capabilities in

the open market. Finally, all assumptions and limiting conditions that affect the analyses,

opinions and conclusions were set forth.

Data sources included four major intemational hotel chains (which are not identified in

order to conform to their confidentiality requirements), Smith Travel Research, various investor

surveys, press releases and interviews from buyers and sellers of hotel (re)development sites in

the market, public records, and other outlets.

HISTORY OF THE STIBJECT

The subject is owned by the City of Miami Beach. The site is part of the City's

convention center property, which is proposed for lease as the site of the convention center's

headquarters hotel. A lease abstract describing the primary terms of the proposed lease on the

subject site is presented in Section IV ofthis report.

No sales of this prope(y were observed by the appraisers during the last five years, and

the property is not listed for sale.

DEFIIYITIONS OF VALUE AI\D INTERT,ST APPRAISED

According to the Code of Federal Regulations, Title XI of the Financial lnstitutions

Reform, Recovery and Enforcement Act of 1989 ("FIRREA"), and according to the 12ft Edition

of The Appraisal of Real Estate, market value is defined as follows:

Market Value
The most probable price, which a property should bring in competitive and open market under
all conditions requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title from seller
to buyer under conditions whereby:

BLAZEJACK & COMPAI{Y
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1. Buyer and seller are typically motivated.

2. Both parties are well informed or well advised, and acting in what they consider their own best

interests;

3. A reasonable time is allowed for exposure on the open market.

4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and

5. The price represents a normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.

Fee Simple Interest
Absolute ownership unencumbered by any other interest or estate, subject only to the limitations
imposed govemmental powers of taxation, eminent domain, police power, and escheat.

Leased Fee Interest
An ownership interest held by a landlord with the right to use and occupancy conveyed by a

lease to others; usually consists of the right to receive rent and the right to possession at

termination of the lease.

Market Rent
The rental income that a property would most probably command on the open market; indicated
by cunent rents paid and asked for comparable space as ofthe date ofthe appraisal.

Source: Appraisal lnstitute, The Appraisal of Real Estate. l3s Edition, (Chicago, 2008)

LEGAL DESCRIPTION

Not available; the properly is part of the larger site of the Miami Beach Convention

Center, which has a total of approximately 37 acres.

EXPOSURE TIME AND MARKETING PERIOD

Exposure time is that time the property is assumed to have been on the market before the

sale assumed on the date of appraisal. It is our opinion that with a reasonable listing price and

aggressive marketing, the subject exposure time for finding a qualified land tenant would be less

than 12 months under the described leasing scenario, and the Assumptions and Limiting

Conditions and Extraordinary Assumptions outlined in this report.

Marketing time is that time, at any price, that the property wsuld take to sell from the

date of appraisal forwar( i.e., after the date of appraisal. The relationship between price and

marketing time is straightforward and normally, the lower the price, the less time to market.

Based on investor expectations and marketing times for similar properties, both the exposure

and marketing periods for leasing the subject property are estimated to be less than 12 months.

BLAZEJACK & COMPANY
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REGIONAL ANALYSIS

The subject is located in Miami-Dade County, the southernmost of three counties

comprising the South Florida regional market. A summary of economic trends found in this

regional market is presented in the Addenda of this report.

NEIGHBORIIOOD ANALYSIS
According to the Appraisal of Real Estate, l2e Edition, a neighborhood is a group of

complimentary land uses. Social, economic, govemmental and environmental forces influence

property values in the vicinity of the subject properry, which, in turn, directly affect the value of

the subject property itself. The area of influence is the area within which the forces affect all

surrounding properties in the same way. The boundaries of the neighborhood are drawn by

observing the extent to which the four forces affect all properties in the same way.

Miami Beach Overview

The subject property is in the city of Miami Beach in Miami-Dade County, Florida.

This municipality is on a barrier island across Biscayne Bay from the mainland areas of Miami-

Dade County, whose developed areas are anchored by city of Miami. Miami Beach is

geographically divided into three sections. South Beach, extending from Government Cut north

to the Collins Canal along Dade Boulevard (as far north as 24h Sffeet), has the city's world-

famous Art Deco district along with the Miami Beach Convention Center, the Lincoln Road

retaiVentertainment area, and cultural attractions. Mid-beach or Central Miami Beach extends

to the north of South Beach to 63d Street and is the area of resort hotels and high-rise

condominiums. Commercial development in this area is principally served by Arthur Godfrey

Road. North Beach extends from 63d Street north to the city's limits at the Town of Surfside,

and includes Normandy Isle and commercial areas centered around 7l't Street and along Collins

Avenue between 69ft and 74e Streets.

BLAZEJACK & COMPAI\IY
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Land use in the area is predominantly residentiaI rvith hotels scattered along the city's

oceanfront and along Collins and Washington Avenues. Supporting retail uses can be found

along these nvo streets, along with Alton Road in South Beach,41*tstreet (Arthur Godfrey

Road) in Mid-beach, and 7l't Street in North Beach.

lvliami Beach is internationally recognized as a prime beach resort destination. Since the

early 1990s it has experienced a rebirth due to a major gentrification that has taken place
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especially in the South and Cenffal Beach areas, a hend that has continued to spread northward

across the island community over time. Once known as a moderate-income retirement

community, gentrification made Miami Beach, and particularly South Beach, a world-famous

leisure destination for visitors from around the globe. A wide range of amenities including

white-sand beaches, favorable weather (particularly during the winter months), world-famous

Art Deco architecture, and shops, restaurants and hotels catering to every budget are available

for attracting leisure visitors to this market, and innumerable residential condominium projects

catering to part- and fulltime residents.

South- Beach Overview

The boundaries of the subject's South Beach neighborhood in Miami Beach are formed

by natural boundaries including the Atlantic Ocean to the east, Biscayne Bay to the west and

Govemment Cut to the south. Its north boundary is generally formed by the Collins Canal

along the southeast side of Dade Boulevard, reaching as far north as 246 Street between lndian

Creek and the Atlantic Ocean. It also includes the Sunset Harbour neighborhood across Dade

Boulevard to the north, between Biscayne Bay to the west of Alton Road and Sunset Drive.

This neighborhood comprises the southern part of a barrier island that connects with the

mainland areas of Miami-Dade Courty via two causeways - the MacArthur Causeway

(lnterstate 395) which connects northern portions of downtown Miami with 5h Street in South

Beach, and the Venetian Causeway which continues west from the west end of Dade Boulevard

and 17ft Street across the Venetian islands in Biscayne Bay to a connection at Biscayne

Boulevard/ U.S. Highway I inMiami.

Over the past 25 years, South Beach has undergone an enorrnous revival - transforming

from a run-down retirement community to an ultra-chic oceanfront tourist destination. It

includes four- and five-star resort hotels along the oceanfront, many within renovated existing

Art Deco buildings, along with popular retail districts and top-drawer restaurants that have

received world-wide accolades.

Land uses in South Beach are generally comprised of low- to mid-rise hotels along

Ocean Drive, a mixture of low- to mid-rise hotels and apartrnent buildings on Collins Avenue

and Washington Avenue to the immediate west, and low-rise apartment buildings on streets

between Washington Avenue and West Avenue. High-rise condominium towers dominate the

immediate Biscayne Bay frontage of the community to the west of West Avenue and Bay Road
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in South Beach. North of l5e Street along Collins Avenue in South Beach is the Collins

Avenue Hotel District, which includes high-rise luxury hotels along the oceanfront and low- to

mid-rise hotels and apartments to the west of Collins Avenue.

This beachfront neighborhood offers numerous amenities for attracting tourists and

visitors beyond its wide sandy beaches and balmy weather. The Miami Beach Convention

Center is located along the west side of Washington Avenue in South Beach, and has one

million square feet of flexible space, including 500,000 squzre feet of exhibit space and 70

meeting rooms comprised of 127,000 square feet. The City announced a bid to re-vamp this

facility and add an adjacent 800-room convention center hotel, subject to voter approval in

November 2015. tmmediately south of the convention center is the Fillmore Miami Beach

(a.k.a. Jackie Gleason) Theater, a performing arts facility in a classic Art Deco building. Across

l7s Street to the south is the New World Center, the home of the New World Symphony

orchestral academy. Designed by Frank Gehry, this 756-seat facility opened in 201I

accompanied by an outdoor projection wall and a 2.S-acre public park. Other culnral

attractions are centered around Collins Park to the west of Collins Avenue at 22il Street, and

include the Bass Museum and the headquarters for the Miami City Ballet.

Lincoln Road is an open-air, pedestrian-only retaiVentertainment area running east/west

between 16e and 176 Streets from Alton Road to Washington Avenue. The mall is well

landscaped with shelters, greenery and seating. Lincoln Road now features over 200 shops

including designer boutiques, national retailers, sidewalk cafes and restaurants, the Colony

Theater and a multi-screen movie theater. Major retailers include the Gap, Banana Republic,

Zara, H&M, Lucky Brand, Loft/Ann Taylor, the Apple Store, Sunglass Hut, Pottery Barn,

BCBG Max Azria, Williams-Sonoma, Sketchers and French Connection. Balan's, Yuca,

Quattro, Rosinella, Segafredo, Rosa Mexicano, Meat Market and Sushi Samba Dromo are

among the restaurants found along Lincoln Road. Rents for prime retail space along this

pedestrian mall range from $250 per square foot, triple net, or among the highest in South

Florida.

Older Art Deco hotels along Collins Avenue between 5fr and 8ft Streets have been

gutted and remodeled for single-tenant retail store use, and now include tenants such as Armani

Exchange, The Cap, Kenneth Cole, Nine West, Ralph Lauren, the Levi's Store, Tommy

Hilfiger, Sephora and Victoria's Secret. Other retail areas include a new vertical shopping

BLAZEJACK & COMPAI\Y
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center at 5e Street and Alton Road featuring Best Buy, TJ Maxx, Staples and Ross Dress for

Less. Additional supporting retail uses are found along 5ft Street and Alton Road in this market.

The subject property is located along l7m Street at Convention Center Drive,

immediately south of the Miami Beach Convention Center and west of the Fillmore Theater.

The New World Center is located across 17fr Street to the south.

Accessibility

The main nortl/south arteries in the South Beach area include Alton Road on the

westem side, Collins Avenue on the east side and Meridian and Washin$on Avenues in

between. Major east/west cross streets include 5ft, l6e and l7e Sfeets along with Dade

Boulevard and 23d Street.

The accessibility throughout the neighborhood is good. Access to the mainland is

provided by the MacArthur Causeway (Interstate 395) at 5ft Steet and the Venetian Causeway

at 176 Street/Dade Boulevard, although the latter is undergoing rebuilding thus currently lacks a

connection to the mainland. The MacArthur Causeway directly intersects with Interstate 95 (I-

95) at the northem edge of downtown Miami and continues westward as State Road 836 to

connect with Miami International Airport, State Road 826 (the Palmetto Expressway) and

Florida's Turnpike. Miami International Aiqport is located approximately l0 miles west of the

subject propefty, just north of State Road 836 and west of N.W. 42 Avenue. Fort

Lauderdale/Hollywood Intemational Airport is about 22 miles to the north along I-95 just south

of lnterstate 595. This neighborhood is also proximate to Port Miami, the world's busiest cruise

ship terminal, which is just east of downtown Miami on Dodge Island.

Conclusion

The immediate area of the subject reflects a mix of cultural uses and the Miami Beach

Convention Center. The subject property has a good location along the north side of 17e

Street adjacent to this convention center and next door to the Fillmore Theater. The Lincoln

Road retail/entertainrnent area is located one block to the south, and South Beach's attractive

Atlantic Ocean beaches are located approximately four blocks to the east. The subject offers

excellent access to the abundant recreational, shopping, dining and cultural attractions in its

South Beach neighborhobd, with good accessibility to Miami Intemational Airport and the

cruise port at Port Miami.
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INVESTSIENT CRITERIA & FINANCTNG AVAILABILITY

Nationu.ide. inl'estment and development prospects tor hotel properties are expected to

fhll near the middle of the range among various other commercial property t)?es. This is

illustrated by the tables belorv, 
"vhich 

are obtained tiom F-merging Trencls 20lj, published by

PricervaterhouseCoopers, LLP, whicli is based on trends occurring prior to the stafl of that year:
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However. this includes in'"estment and development attitudes tbr all lodging properties

nationwide. This source indicates that the suneyed hotel investors recomnended buying hotel

pmperties in the N'[iami market more than any other hotel market nationrvide:

Exhibil 3-1 1 U.S. Hqtel Property Buy/HoldlSell Recomnrendations
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Joncs Lang t-aSalle also tracks sales and investment trends for hospitality propcrties

nationnide. According to this source's 2015 Hotcl hn'cstment ()ttkxtk, global hotel investment

is expected to rise to 568 billion. a 159'c, increase over the previous year. driven by S34.5 billion

in transactions in the U.S. Leading these investments tbr mature hotel markets (such as North

America) w'ill be investment funds and private equitv firms, follow'ed by hotel operators and

REITs:
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Acquisfiion volume by markct type
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Emryng

Financing sources tbr hotels nationrvide include CMBS, hnancial institutions, insurance

companies, pension and debt funds, and REITs. Terms and pricing vary by source, and are

dependent on current cash florv pertbrmance.

HOTEL NIARKET ANALYSIS

Economic Trends Affecting flotel Demand

Arnid measureable improvements across most commercial sectors of the economy, the

N{iami-Dade hotel industry has shown steady improvement and investment since 2010.

emerging as one of the top U.S. hotel property markets for investment and development. While

unemployment rates remain higher than the national average. labor markets have posted

consistent gro\rth u'ith a decline in this rate over time. Long term, Irliami's infrastructure

expansion (ongoing port, air and rail projects rvhich tie into each other and mass transit), strong

ties to intemational trade ancl the area's market position as an intemational tourist hot-spot

position the city's hotel market to outperform much of the rest of the LI.S.. competing favorabl,u-

with other major hotel markets in the country during the near term.
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The Miami hotel

occupancy pertbrmance

placing it among the top

(Revenues Per Available

market has erperienced a corresponding improvement in its rate and

since 2010. according to data fiom Smith Travel Research (STR),

t-rve markets in the U.S. in terms of ADR. occupancy and RevPAR

Room):

Hotel Occupancv: U.S. Averaqe 62.37o in 2013 (Smith Travel Research)
2013

Rank grlv

New York

Oahu lsland

San Francisco

Miami

Los Angeles

2rlr.3 20t2

s3.796

84.7Y"

80.3%

76.596

75-4Y"

2011

81.9%

75.0%

75.3%

7L.4%

7L.t%

1

2

3

A,

5

84.6%

83.7%

83.0%

77.9%

76.896

Hotel ADR: U.S. Averaee Sll0.50 in 2013 (per Smith Travel Research)
2013

Rank Citv

New York

Oahu lsland

San Francisco

Miami

Boston

2013

s2s8.s7

s209.01

s187.79

$uo.eo
s164.34

20t2 2011

1

2

3

4

5

52s1.1s

s183.s7

sr71.80

Sreg.44

s1s8.89

s27s.04

Srog.aa

S1s6.13

$160.14

S1s3.70

Hotel RevPAR: U.S. Averase $68.69 in 2013 (oer Smith Travel Research)
2013

Rank Citv

New York

Oahu lsland

San Francisco

Miami

Boston

2013

s218.6s

s174.89

$rss.a:
Srgz.so

S120.26

2At2

s210.11

S1ss.42

Srrz.ga
$rzs.oo

5113.92

1

2

3

4

5

2011

5225.24

Srzz.or

Srrz.sq
s114.3s

Stoz.ta
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In 2014, STR reported that RevPAR tbr N'liami hotels increased by 796 over the

previous year, to S144.87. lVith occupancy grow'ing by 0.4 percentage points in this market to

78.3o""o 201.1. this RevPAR grou'th rate rvas also attaincd lrom a 5.89t, increase in ADR (to

Sl85.l2) in 2014. RevPAR grorvth in Miami ',vas also reported by Jones Lang LaSalle to be

among the top tive US hotel rnarkets since the peak that preceded the Great Recession.

Additionally. iv{iami hotels recorded the greatest nominal ADR grorvth (3i9lo) over the

past decade u'hen compared to other major cities, rvith RevPAR growth reported by Jones Lang

LaSalle among the top tive US markets since the peak that preceded the Great Recession. This

premium is driven by high-rated propcrlies and the signilicant number of upper-tier hotel

developments and conversions (including redel'elopment) throughout the metropt'rlitan area.

These improvements, along rvith the numerous development announcements and hotel

site sales. have made hoteliers very bullish on Miami. According to the Greater Miami

Convention & Visitors Bureau, as well as various news reteases, new hotel development in 2014

was predominated by properties introduced in Miami Beach, totaling 2,651 new rooms. This

included the Redbury, the Gale, the Hilton Cabana and the Marrioft Edition in Miami Beach. A

BLAZEJACK & CONIPANY
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lorver number ol new hotels are expected to open in this market in 2015, rvith several in the

follorving list opening in June 2015.

This will be fbllor,ved by a surge of neu' hotels slated lbr the lvliami CBD and Brickell

markets in mainland areas of Itvliami-Dade County in 2016 and 2017:

The Miami area is a popular destination tbr domestic tourism, in addition to being an

international crossroads that functions as the "Gateway'to the Amcricas" connecting the Central

and South American economies with North America. According to statistics compiled by the

Greater Miami Convention and Visitors Bureau. there were more than 14.2 million ovemight

visitors to Miami in 2013, an increase of 2.2o/o over the previous year, of which just over half

BLAZEJACK & COMPANY
SECTION II MARKET ANALYSIS

\autiius Hotel
Rru Pla:e

.{C Hotel b1' \Iardott
Faena Hotel
Alott Hotel
One Hotel
Be*ele1'Shore
Hyatt South Beach

Jade Hotel
Gevstooe

1Sl-{ Collins.{re.
i10l Collns.{r.*.
l9ll Collias Are.
il0l Cotrlins -Lve.
liSttColiins.{re.
li:- Collins .{r'e.
15ltl Collins -{r"e.

l6i)0 colllias A1.e.

James Ave-& lSth St.

1910 Collins -A.ve.

:_i:
:S]
150

169

{Il
6l
l0-i
?0

9-

L n der Ren or-ation l0l5
LaderRenolation 101:

L ader Constructioa l0l5
L nderConstruction 1015

L nder Renr:r"ation :015
Ulder Renor-ation 1015

L nCer Renovation i015
I- nderConstr.rction i015

Proposed 1016

Hotel Name Location
Langford Hotel
EAST Hotel
SIS Brickell

ME Melia Hotel
Atton IIotel
Honewood Suites

Ir{et Square Marriott
Canopy by Hilton
Hotel Indigcr

Marriott N{arquis

Cambria Suites

Panoranra Ikrtel
SIS Lux
Hvatt

l2l S.E. lst St.lCBL)

Brickell CityCentre
1300 South Miami Ave.
Blscyane Bl. & NE l0 St.

1500 S.W. lst Are.
1750 S.W. lst Ave.
Met Square

lml S.W. lst Ar,'e.

1-l-5S.W. ll Street

NIiami World Center

165 S.W. l2 Street

I l0l Brickell Avenue
ll00S<luth MiamiAve.
One Brickell

N.E. 14 St. & N.E 2nd Ave.

131 Under Renovation 2015

263 lvlid-Construction 2016

133 Mid-Construction 2016

135 Planned Renovation 2016

270 Early Construction 2016

i03 Mid-Construction 2016

188 Early Construction 2016

247 Proposed 2017

1.10 Proposed 2017

1,800 Proposed 2017

I l0 proposed l0l7
250 Proposed 2017

60 Proposed l0l7
200 Proposed 2018

200 Proposed 2018
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rvere intemational visitors. These fi-eures incrcased 2.4% in 2014 to 14.6 million ovemight

visitors. Due to the stren-gthening U.S. dollar, the increase in visitation was primaril,'" led by

domestic v'isitors in 2014,

Increased visitation has led to higher room nigJrt sales tbr area hotels.

TEEEEEffi
Domestic visitors

ln tL. m ation al Vrsitcrs

Total Overnight Visitors

Domestic Visitors

lntemational Visitors

Total Overnight Visitors

i0ooi (ooo)

5,544.0 6,948.5

6,060. ! 6,495.7

12"604.1 L3,M4.2

51.9% 51,7%

48.t% 48,39A

100.0% 100.0e6

Ir,urjl

7,074"9

6,833.7

13,908.5

50"9%

rt9.1%

100.0%

(000)

7,487.2

7,t3t.7

14,218.9

{000)

7,303.2 3.05%

7,f60.0 1.80t6

14,563,e 2.42%

49.8% 50.1%

50.7% 49.9%

100.0.,6 100.01{,

Srnu'ce: Grealer tliami Com'ention & l'isinrs Bw"euu
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Distribution of Total Overnlght Visitors

By Area of Lodging,20L4t

-South Miami
Dade,3.9%

Doral, 3.396

The

(MIA) tiom

of the Great

pattern.

Key Brscayne,

r.5?6

Coral6ablcs,
3.

Coconut
Grove, 1.5%

North
Dade/Sunny
lsles Be.rcl"l,

8.896

f,ollou'ing chart shows passenger trends through

2005 through 20l4, a gauge of visitation trends in

Recession during the last decade. passenger tratfic

Miami International Airport

this market. After the impact

regained its previous growth

Intemational Total
Passengers 9'o of Passengers %

Period (000s) Total (000s) chanse
2005

2006

1007

t008

2009

:010

l0t I

2012

20 r3

l0l4

I,1.2.11 45.9% 31.008

14.728 45.3q'o 32,-534 ,1.99i)

l-5,5.11 46.10,6 11,740 3.7o/o

16.t47 47.4i6 1.1,061 l.0p.b

t5,970 47.1o,,o 11.890 -0.50,o

t6,892 17.3v, 35,698 5.3',,o

t8.418 48. to,,o 38.314 7.3%

19,372 49.10," 39,161 3.tr4
10,202 49.8oio 40.563 2.8%

t0.w7 49.1o/o 40.942 0.9e..6

Source: Miami-Dade Countv Aviation Deot.

i\'liami's role as an

total travel by intemational

important international destination shous in the increasing share of

passengers rvhich increased lrom 45.37o in 2006 to almost 50.096 in
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2013. The weakening of the U.S. dollar, coupled with robust economic performance in the

Latin America region, helped fuel continued growth of intemational visitation during that

period. In20l4, the dollar began to stengthen, while some European economies weakened and

economic sanctions targeting Russia took effect. This may explain the minor decline in

international arrivals to Miami that year. Nonetheless, overall passengers handled at MIA

continued to grow, supported by an increase in domestic passengers in 2014.

Hotel Demand - South Beach

Hotels in the subject's South Beach market primarily accommodate leisure demand

from vacationers visiting this resort market. Demand from the group segment of the market is

secondary, and is primarily influenced by events and trade shows staged at the Miami Beach

Convention Center (MBCC). This facility is located between Washington Avenue and

Convention Center Drive in South Beach, to the norttr of l7h Steet. It has one million square

feet of flexible space, including 500,000 square feet of exhibit space and 70 meeting rooms

comprised of 127,000 square feet. Historic trends in attendance and hotel room night sales from

events at the MBCC are noted below:

MBGC

Events, Afrendance and Room Nights

FY 2009

FY 20't0'

FY 2011

FY 2012

FY 2013

FY 2014

Number of
Events

94

105

118

132

115

134

Room
Attendance Xighb

632,700 29,000

708,800 103,100

651,600 199,200

661,300 175,500

589,700 132,500

738,000 141,4,00

'Super Borulin Miami-

SOurCe: MBCC and GMCVB.

BLAZEJACK & COMPANY
SECTION II MARKET ANALYSIS

23

1314



Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

The City of Miami Beach is planning a renovation and expansion of this facility, with a

wiruring bid provided to plans submitted by Portman Holdings. The project will include

renovation of the exhibit halls and meeting rooms, pre-function and support spaces including

loading areas, kitchens, bathrooms, and exteriors. The expansion will provide 60,000 square

feet of additional ballroom and meeting space, and the conversion of the MBCC's parking lot

across Convention Center Drive into a 6.5-acre public park, with replacement parking moved to

the roof of the convention center building. Most hotels in this market have minimal meeting

space as this market segment is a secondary demand generator for room night sales due to the

neighborhood's beachfronUresort location. A secondary amount of corporate/business guest

demand is also present.

Most of the demand from the leisure market segment peaks in the winter season, when

the entire Miami area enjoys peak occupancies and average rates, and during special event

weekends such as the Miami lntemational Boat Show, the Coconut Grove Arts Festival, Art

Basel, and college football bowl games. Additional leisure demand is generated by the South

American and European tourist markets during July and August.

Leisure Segment

The leisure market segment consists of individuals and families who are spending time

vacationing in the area. Their travel purposes may include recreational activities such as

lounging on the region's numerous beaches or at hotel pools, playing golf or tennis, spa/fitness

and health, swimming and relaxation. Other activities include shopping, touring, dining,

nightclubbing, sightseeing, etc. Leisure demand is strongest Friday and Saturday nights, and all

week during holiday periods. Peak periods occur from November through March, when

Miami's balmy weather attracts visitors escaping the winter chill in other areas of North

America.

Future leisure demand is related to the overall economic health of the national and

global markets; this is evident from the data on passenger ffaffrc at Miami lnternational Airport,

which is roughly half domestic and half intemational. Trends showing changes in state and

regional unemployment and disposable personal income often have a strong impact on leisure

visitation. As the national and global economies have recovered from the effects of the Great

Recession, hotel occupancies and rates in this market have improved as additional room night

BLAZEJACK & COMPAI\^Y
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sales have occurred from the leisure segment of this market. South Beach is a premier vacation

destination with a worldwide appeal, offering wide sandy beaches, shopping, dining, nightlife

and recreational amenities for attracting visitors and room night demand in this market segment;

these were outlined in the Neighborhood Analysis section of this report.

Group Segment

The meeting and group market includes meetings, seminars, conventions, trade

association shows, and similar gatherings of ten or more people. Peak convention demand

typically occurs in the spring and fall. Because of vacations, the summer months represent the

slowest period for this market segment; winter demand varies. Due to the dominant demand

from the leisure segment, most hotels in this market feature limited meeting space. Most

demand for room night sales from the group segment is generated by activity at the Miami

Beach Convention Center in this market.

Primary group demand sources include corporate groups, associations, and SMERF

(social, military, educational, religious, and fratemal) groups. Corporate groups take the form of

training programs, sales meetings, division conferences, and similar events with a business

purpose. Association group demand includes national, regional, and state associations.

Professional associations and/or those supported by members' employers. The SMERF market

consists of groups that are social, military, educational, religious, or fratemal in nature. Group

guests at the subject property are anticipated to be minimal, as the property will not offer

significant event space to attract this market segment.

Business/Commercial Segment

The commercial segment incorporates demand derived from the local businesses.

Commercial demand is relatively constant throughout the year, although some declines are

noticeable in late December and during other holiday periods. The commercial segment

includes individual business travelers and corporate accounts. Corporate accounts are generated

by local companies; demand in this sub-segment may include employees of the firm or its

affiliates, and often consists of training groups.

Miami Beach's corporate community features creative firms in the entertainment and

fashion industries. Most of the regional business employment is centered in the Central

Business Disticts of Miami and Coral Gables,. in areas surrounding Miami International

BLAZEJACK & COMPANY
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Airport, and areas between the Palmetto Expressway and Florida's Tumpike north of State Road

836. Commercial demand is expected to increase consistent with the ongoing recovery in the

local and national economies.

Existing Competitive Supply

Once the proposed development is completed, the subject will be among the largest full-

service hotels in Miami Beach, with a major intemational luxury hotel chain affiliation. It will

be located several blocks from the city's attractive Atlantic Ocean beaches, but will be adjacent

to its convention center and one block north of the popular Lincoln Road pedestrian

retaiVentertainment area. The primary competition for the subject is anticipated similar larger

and/or chain-afliliated luxury hotels in this market, although these are primarily located along

the city's beaches. These are summarized below:

The Fontainebleau

Loews Miami Beach

Eden Roc

The James Royal Palm

W Hotel South Beach

$rore Club South Beach

The Palms Hotel & Spa

Marriott Stanton

1,440

790
627

393

349

308

25t
224

95

$547

$469

s384
$569

$742

$41 6

$362

ss99
$599

ILomlredk
$204

s267
$326

$243
$449

$239

$215

$ 199

$279Erltol_eeqll"y
TotaVA 4,477 $521 $269
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Cl

The tbllou'ing table summarizes the historical occupancy, ADI{. and Rer PAR

pertbnnancc of this sct of competitive hotels based on data compiled by STR. tbr cach

trailing 12-month period ending in Nor,'ember o1'that year (the most-recent data available fbr

this set of hotels).

t5
9!

"D

In conclusion.

favorable period tbr

healthy increases in

the Miami-area and Miami Beach hotel markets are experiencing a

investment and revenue grorvth, with high levels of occupancy and

ADR and Rer.PAR. Despite the introduction of several nerv and

Yerr 2012

l.io. Da.,'l -166

Roonr )iiPirr!Availabli I 5-iS 58:
;J 9e,6

Room NightRoom Night Sales I ":J+,:93
ADR i:95 rl
Iotal Revenues i000si Sl6:.9{-
Ro'PAR $:14.55

Yerr 1013

Io Da';: -i5i
RoBn] f ighli A\'rr:able I 5-i-t.105

Occupancl' ;7 lon

Room Iight Sales 1,:57"955

ADR 5-t: l 5i
T otal Rerenues i000sr !{01.1-5

PAR s:l 7. 5:

Yerr 201{
No Da., s 165

Rcom \uh:sAvarlable 1.6i-+ 105

Occupaocy 76

Room Nigit Sales 1.:8:,8:6
ADR S]-i S 

'.iTo:al Re!exues 10C0s) 3"t-1{.::r

Rg"PAR S:65.?6
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redeveloped hotel properties

long-tenn outlook for hotel

positir,'e.

that are expected to

performance and

occur in this market in tht: near term. the

investment in this market remains quite
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SECTIOIi III DESCRIPTIVE DATA
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SITE DESCRIPTIO\i

;r,"r'f-\:ir{
r 1i !{"rHf
I i.)A{,}lty"r

l-"i t flr L r. r
, .'t ar.iP!
' j li$ *{.s }

I I
t

a

I

., l,*z
'J;:^,|)rS

t(._ !r:

_1 Jl
'n

1p
I
t\l

T

I
I
t

16 . ; lrirr l(J fr$
Lll{ { L:

l,crcation:

Parcel Folio No. (Parent'[ract);

Site Area:

Shape:

Topography:

Zoning Designation:

Future Land Use Designation:

AREA WITHIN
NEW HOTEL SITE

2 65 ACRES 1

1 15,265 SOFT

f'[ r\ Pi

ft. iFr..'\ {ri,rrl'

Nonheast comer of 17'h Street and Convention Center Drive. Miami
Beach. Florida. 33119. The property is west of the Fillmore (Jackie

Gleason) Theater and south olthe Miami Beach Convention Center.

02-i227-0000-0090

2.65 acres (approximately) or I 15,265 square feet

Generally rectangular

Generally level and at road grade

CCC, Convention Center District. City of lvliami Beach.

PF (CCC). Public Facility. Convention Center, City of Miami Beach
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Historic District Designation :

Soil Conditions:

tJtil ities:
lVater:
Seu'er:
Electric:
Phone:

Access:

l-and I Ise Restrictions:

Flood Insurrncc

Current Improvement.s:

Comment.s:

t

'*e-*

- *H**--*n* #r:'

None

No soil report olthe subject parcel has been revie,'ved. horvever. it is
a-ssumed the soil is olsulficient load-bearing capacit-v to support the
structure. No evidence to the contrary was obserl'ed upon our
phrsical inspection ofthe site.

lvliami-Dade County
Iv{iami-Dade Counry
FPL
Availablc

[7'r' Strect. C-'onvention Center Drive

It'tully approved, the proposed lease lor the site also places it under
a Restricti,,e Covenant. linriting the site's use to an 800-room
convention center hotel rvith relatetl meetinglbanquet space. tbod
and beverage operations. and amenities.

According to the Federal Emergency lvlanagement Agency's F'lood
Emergency' N{anagement Agency's Flood lnsurance Map,
Communit,v Panel No. 12086 C0 317L. dated Sep 11 2009, the
propert) appears to be rvithin the Zone AE (EL-8). [nsurance
requirements applies, horvever, a qualified insurance agent should
r eriti and rcnder a final opinitrn.

Parking lot, ancillarl buildings to the neighboring Fillmore Theater

The sitc appears to have an adequate rvidth and depth to support its
proposed highest and best use. lt wilt be leased under "as is" terms

'"vith its current impro\.ements and conditions in place.
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DESCRIPTION OF IMPROVEMENTS

The subject is currently improved with a parking lot and low-rise ancillary buildings for

the adjacent Fillmore (Jackie Gleason) Theater to the immediate east. If the proposed

redevelopment and ground lease are approved, however, this does not represent the property's

highest and best use.

The City has sought bids to develop the subject with an 800-room luxury hotel that will

serye as the headquarters hotel facility for the adjacent Miami Beach Convention Center. The

City requires that this hotel will also offer meeting space and food and beverage facilities that

.re comparable to other North American convention center hotels that maintain a four-diamond

rating by fuarA. The property must also contain a parking structure with a minimum ratio of 0.4

spaces per guest room, and the total building cannot have a height exceeding 300 feet (which is

approximately 30 stories). The developer will also be provided an easement to construct an

enclosed pedestrian skybridge cormecting the hotel directly to the Miami Beach Convention

Center.

A further description of the proposed redevelopment of this property by is awarded

bidder (Portman Holdings) is presented in the Addenda of this report. Also, the owner of these

improvements that have been proposed are assumed to be subject to a Neuffality Agreement

described in the Extraordinary Assumptions presented elsewhere in this report.

REAL PROPERTY TAXES AND ASSESSMENTS

The subject property is assessed under the jurisdiction of Miami-Dade County, Florida.

The assessment for the property is established each year as of January ltt by the County

Property Appraiser's Office at 100 percent of "Just Value". Just Value has been equated to

Market Value less closing costs. While the State of Florida requires real estate to be assessed at

100 percent of Just Value, in reality, the ratio of the assessed value to sales price is generally

below 100 percent.

Tax due is computed according to annual millage rates established by the city, county

and state. Millage rates are the amount paid per S1,000 of assessed value. The 2014 calendar

year is the most recent year for which assessed valuation information is available. The subject

is part of the larger, 37-acre Miami-Beach Convention Center fact, which includes the
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convention center and the Fillmore Theater. The total assessment for this parent tract was

$171,976,229. As the properry is owned by a municipality (the City of Miami Beach), it is fully

exempt from properfy taxes.

ZO|l-ING

The subject properly is zoned CCC, Convention Center District, by the City of Miami

Beach. This facilitates the use of the site with the Miami Beach Convention Center which is

located to the immediate north. The City has proposed a lease of the site for a convention center

hotel development. Thus, if this lease is approved, the site is zoned for the specific convention

center hotel development outlined in the Description of Improvement section of this report.

HIGHEST AND BEST USE

According to The Dictionarv of Real Estate Appraisal, published by the American

lnstitute of Real Estate Appraisers, the highest and best use may be defined as:

I That reasonable and probable use that supports the highest present value of vacant land or improved
property, as defined, as ofthe date ofappraisal.

The reasonably probable and legal use of land or sites as though vacant, found to be physicalty possible,

appropriately supported, financially feasible, and that results in the highest present land value.

The most profitable use. lmplied in these definitions is that the determination of highest and best use

takes into account the contribution of a specific use to the community and community development goals
as well as the benefits of that use to individual property owners. Hence, in certain situations the highest
and best use of land may be for parks, green belts, preservation, conservation, wildlife habitats, and the
like."

Highest and best use (H&BI-I) is analyzed under two separate applications or scenanos:

(l) highest and best use ofthe site as though vacant and (2) highest and best use ofthe properfy

as improved. The highest and best use of the site as though vacant is based on the theory that

land will be put to its maximally productive use and this use will determine the highest site

value. It is the basis for valuing the site.

Highest and Best Use as if Vacant

The first test is what is physically possible. The subject's 2.65-acre site does not impose

physical development restrictions. All utilities are available to the property, whose topography

is level and at road grade with its abutting streets which are both bi-directional roadways. The
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subject site is located at the northeast corner of l7m Street and Convention Center Drive,

immediately south of the Miami Beach Convention Center in South Beach.

The second test concerns permitted uses. Assuming that the ground lease proposed for

the property has been approved and is in place, the site may be improved with a luxury

convention center hotel with up to 800 rooms that includes meeting space, food and beverage

outlets, and other amenities, in a building whose height does not exceed 300 feet (about 30

stories). This hotel would serve as the headquarters hotel for meetings, trade shows and other

events held at the adjacent Miami Beach Convention Center.

The third and fourth tests are, respectively, which uses are financially feasible and what

use will produce the highest (maximally productive) net retum. Hotel development and

redevelopment is actively occurring in Miami Beach as developers and investors take advantage

of favorable market conditions for this property type. Rates are climbing and occupancies are

sffong, with the Miami-area market among the strongest hotel markets in the nation. The timing

of any development to this property, if vacant, would depend on the type of hotel and its

amenities. Such a development appears to be feasible in the current market, provided costs for a

luxury hotel development (including, direct and indirect costs, FF&E, pre-opening and working

capital costs) are budgeted properly.

The maximally productive use represents the development that would provide the

greatest retum on the land. The proposed lease on the subject site that requires approval from

the City of Miami Beach and its registered voters calls for the development of an 800-room

luxury hotel with expansive meeting space and food and beverage outlets in a building whose

height does not exceed 300 feet. This hotel would serve as the headquarters for meetings, trade

shows and other events held at the adjacent Miami Beach Convention Center, which has a total

of one million square feet of meeting and exhibit space. It is worth noting that on the opposite

side of Biscayne Bay, a new 600,000-square foot convention center and meeting venue is

planned as part of the proposed Miami World Center project in downtown Miami, which will

also include 765,000 squilre feet of retail space. This convention facility at Miami World Center

will be served by a much-larger headquarters hotel that will have a total of 1,800 guest rooms.

This appears to suggest that a larger headquarters convention hotel may be supported by the
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Miami Beach Convention Center, given its larger size. This would provide a higher density of

development at the subject site, enhancing its value to an owner and developer.

However, an alternative development of a larger convention center hotel at the subject

site would require an expanded analysis of the impact on such a project on the existing hotel

market in Miami Beach, and on the surrounding South Beach market. Such a study is beyond

the scope of this appraisal assignment. For the pulposes of this appraisal, it is an assumption

that the 800-room convention center hotel development proposed for the subject site represents

its highest and best use, given the impact of such a facility on the sunounding market in South

Beach and the possibility of gaining approval for such a development from the City of Miami

Beach and its registered voters.

Based on the above-cited factors, it is our opinion that the highest and best use of the

property, as if vacant is consistent with its proposed development into a luxury, full-service

convention center hotel with 800 guest rooms, meeting space, food and beverage outlets, a

parking structure, and other amenities consistent with a four-diamond, AAA-rated convention

center hotel in North America.

Highest and Best Use as Improved

The subject property is improved with a parking lot and low-rise ancillary buildings

which are part of the adjacent Fillmore Theater to the immediate west. If the ground lease is

approved, the subject site would be restricted to a convention center hotel use in a structure with

a much-higher density. It is likely that these existing ancillary buildings would no longer

contribute to the property's value, with a much-greater value realized if developed to its highest

and best use if vacant, From this analysis, the subject's highest and best use "as improved" is

synonymous with its highest and best use as if vacant.

Highest and Best Use Conclusions

Use Luxury Full-Service Convention Center Hotel
Timins Current
User Upscale Hotel Guests

Buyer Hotel Developer/Investor

The subject properry is improved with a parking lot and low-rise ancillary buildings

which are part of the adjacent Fillmore Theater to the immediate east. If the ground lease is

approved, the subject site would be resnicted to a convention center hotel use in a stucture with
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a much-higher density. It is likely that these existing ancillary buildings would no longer

contribute to the property's value, with a much-greater value realized if developed to its highest

and best use if vacant. From this analysis, the subject's highest and best use "as improved" is

synonymous with its highest and best use as if vacant.
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GROUND LEASE ANALYSIS

Ground Lease Analysis

Most examples of ground leases for convention hotels involve inducements by the local

govemment to attract developers to build. An example of this is the Loews Hotel on South

Beach in Miami Beach. This hotel's ground lease was set at a minimal rate, and included a

purchase option of the land by the developer. This type of option would not be included during

periods when the market is strong and land prices are high. Land prices in Miami Beach are

quite high today compared to other markets in South Florida as this neighborhood has

undergone an unprecedented period of gentrification and renewal over the past 25 years. [n

addition, the hotel market is also doing good business with healthy increases in average daily

rates (ADR), strong occupancy and substantial interest in investment and (re)development.

A ground lease reduces the amount of cash a developer has to pay up front in order to

build a major project. The typical ratio of land to project cost ranges from l0% to 25%o,

depending on location and size. Ground lease payments are deductible, while land is not

depreciable. Another important consideration is that the ground lease must have terms that are

attractive for lenders seeking to provide financing. These lending sources typically prefer leases

with the following provisions:

o Longer lease terms, preferably 99 years;

o Leases with at least 20 to 30 years remaining after loan maturity;
o Language allowing for the lender's takeover of the mortgage in the event of

default by the land tenant;
o Language allowing the tenant to obtain a leasehold mortgage without the

landlord's consent;

o Assignment provisions that are sufficiently liberal in order to allow the lease

to be assumed by a lender or other purchaser in a foreclosure sale, or by a
parry who may thereafter wish to purchase the hotel from such lender or
purchaser;

. Rights to control insurance proceeds to allow the tenant to rebuild after a
casualty, to demand a new lease in the event the original lease is terminated

due to bankruptcy of a tenant or an incurable default, to receive notice of and

to cure the default of the tenant, and to approve any lease amendments.
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Aside from lender protections, rent provisions are also important. Typically, the amount

ofannual rent paid under a ground lease should reflect a percentage ofthe value ofthe land; this

percentage should also represent a reasonable retum to the fee simple owner of the property,

compared to other investments. Some rent provisions also require the payment of a percentage

rent ofgross revenues once a certain level has been reached, or ifa sale ofthe leasehold interest

exceeds a certain dollar amount (usually at an amount that provides a fair retum to the leasehold

party to the site's ownership interest). There are many related issues involved in calculating the

amount paid in rent under a ground lease agreement. A landowner will want to avoid

subordinating its fee to a construction loan, which would put it at risk of losing the land to the

developer's lender. The landowner may also want approval rights over the hotel operator in

order to insure a quality project; this is particularly true in the case of ground leases for

convention hotels, in which the local municipality would prefer the best possible hotel operation

to maximize room taxes and expenditures from guests visiting the area. Finally, most ground

leases are purely triple net, where the tenant is fully responsible for all operating costs to the site

including properly taxes to the land, insurance, maintenance, management and any capital

improvements.

The proposed ground lease for the subject convention center hotel site is summarized in

the following lease abstract.
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Lessor City of Miami Beach

Lessee To bc detennined
Lcuscd Propcrn l.65-acrc hotel sitc

Propcrty Delivery (irnCition As is

Terrn 99 Ycars

Ettective Date nf Lease At City's acceptance of voter ret'erendum

approving the lease

Possession Date Date whcn thc site is dclivercd to the lcssce

Conrmenccnrent Date Financial Closing Date

Rent Commencent Date .{t Hotel Opcning Date

Rcnt Calculat ion Pcriotls

Year I Throug:h end ol lst calendar ycar aiicr Rcnt Commencement)

Sutxcqucnt Years Based on calendar years tbr rcnt calculations
OutsideCrrrnplctionDatr: Septcnrber30,20l9
Basc Rent 2.59o of Crross Operating Rcr'cnucs

\linimurn tsase Rent

Year I 5209.279
Year 2 S-192.5"1i

Year i 5892.706
Year .l S l,.15ll..1 li
Years 5 through 99 Incrcascs at 2.096 pl:r y"ear above the Year.l rninimum basc

.A,dditional Perccntr-qe Renr Begins in Ycar 1

lst Sta-ge I .50,0 ol Cross Rcvenucs ahrve I l0o,ir projected tbr that Year

2nd Sage 2.59'ir ol Crross Rer enues atnve l259ir projectcd tirr that Ycar
lnitial Rcnt Conccssions

Year I - the Crreatr'r of: !linimurn Base Rent or 0.590 of Goss Revenues

Ycar 2 - the C:rcater of: \Iinimunr Base Rcnt or l.Oo,ir of Crross Revenues

Year 3 - the Geater of: trtinimunr Basc Rent or 1.59'o of Ca'oss Revcnues

Crross Operating Revenues All incorne of any nature from the hotel including

room sales, food & beverage sales. catering receipts.

telecommunication services, parkinglvalet scrvices,

vending, gross receiptli, giti shop revenues, hrsiness

cenler revenucs, & rcnts tiom thinlparty concessions.

Addirionul Rcnt at Sale of Hotel The lesser ol S2 miltion or 0.259ir of the sale price

(less closing costs) of the hotel, but only if the
tlrst sale of thc property is at a price excccding

3580 million
Lcusc I crrrrs Fully Net

Other Terrns lbter approval of lcase required (on Nov. 3. lOi5)
Appror,ed hotcl opcrator illarriott, Wcstin, C)rrrni, Hyatt Rcgency,

La iltcritlicn. or I-liltr.rn

As can be seen in the table above, the proposed ground lease tbr the subject properry

contains terms and conditions that are typical fbr the market, rvith provisions that would be

favorable for allowing tbr financing its potential development by the land tenant to is highest

and best use (a large, full*senice convention center hotel). Provisions also include City (the site

owner) approval of the hotel operator at a level of quality that maximizes its potential revenue
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generation. upon rvhich lent payments rvill bc made. The lease is lully triple net, with a 99-year

tcrm. uith a minirnum fixed rent included fbr the landlord's protection in case of a market

dolvnturn or other untbreseen events.

Instead of basing the annual rent fiom this proposed lease on a return on the site's value.

these annual payments are based on a percent (2.5%) of the gross re!'enues generated by the

hotel once it is completed and commences operations. This amount is reduced in the iirst three

years of the 99-year lease term in order to alknv the lancl tenant's hotel operation to reach a

stabilized lel-el of occupancy and revenue generation. once the hotel improvements are

completed and opened to guests. This is compared to the terms olleases tiom municipalities on

other commercial properties that have occurred in South Florida, summarizc-d belorv:

These leases generally call for a stated base rent plus a percentage of Gross Revenues

lrom the improred operations at the properfy, ranging lrom 2.096 to 6.0%. Other tenants pay a

percentage rent fiom 2.0o,'ir to 10.3% ol Revenues, rvith a stated minimal base amount. This

appears to support the percentage rent of 2.5o/o Cross Revenues proposed as the lease rate fbr the

subject as reasonable.

BLAZEJACK & CONIPANY
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Pannt Jtingle l9 Acres Citl of 6{i Yerrs 5501,000 Pltrs 500 to 60o of R* enties

Warson lsland ivlrarni Attrsction Nliarni

Bayside lvlarketplace 5-10 Acres Citl of ?-5 I'cars S1,000.000 Or 3.5q"olNet (2011 reot

Do*nto*r lUiami Rerail i\liami was 5.750a of rental income)

I'hePalacc 1.6 Acres City ot gq Ycrrs Sl-11.5()0 Pluslooof (iros.sRerenuc

Do\ultolin ('orrl (iahles ACLF (bral (hblcs

Cables Gand 1.5.\cres City ol 99 Years S100,000 Plus iqo ol Cross Retenue

Do\rntown Coral Cables Aparlmenrs C'oral Cahles

Dadeland Nhrriott 1.0 lcre i\liami-Dldc q(l \'(rrs SIS().0()0 Or l.0oo {)l Goss Revcnuc

Kendall. Dadcland r\rca [{otel (.ount1

Dadeland Statron 7.5 Acres trli.rmi-Dade 90 Years 5{00,000 Or 5.0oo-5.5oo of Gos Revc'nc

Kendrll'Dadeland i\rea Retril Comtl
('on\enlion llotcl .1.{ .\cres Bro*ard Countr 99 \'cars 5]:0,[.]1)(i Plus l.0oo ot RerenLre

lirrt [-au-L'rdalc' Hottl
(kore Key lvlarina 5-l Acres City ot' I l'elrs S-5 16.600 Or l0.39i,olRevenr.e

'oconut Crrove Ilarino lvliami

Villagcofillerrick ['urk S.{ Acres Ciry of q{} \'ears S-ii0.t){]{) Plusl0ooolNct Incomc

orll (iables Retail Corll Oables irtier I ioi, Prclerrcd Return

Bayshore Landing NIA Cill of 50 \'cars Sl?7,500 Or 5.0o,n-10.09h ofCrros Reventr

Coconut Gove R!'slauranl s lvliami

Rust\ Pc'lican N { (it1 ol 9r) \'cirs Sj60,00{) I l)Do--i Sooof Re\enue(r\er

Virsrnir Krr Restrur.rnt lrlirmi s ll.(100.00{)
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However, in order to determine if this amount generated as a proportion of gross

revenue from the hotel is consistent with a reasonable retum on the value of the land, we have

conducted the following analysis:

l) Estimate the Gross Revenues that a proposed 800-room luxury convention

center hotel at the property is capable of generating, if it were complete and

generating a stabilized level of occupancy and revenues;

Calculate the estimated stabilized rent payments on the land by multiplying
2.5% 6y this estimate of Gross Revenues from the hotel;
Estimate the value of the subject site in fee simple, as of the current valuation

date;

Determine if the rent payment for the subject, if the hotel were complete and

operating at a stabilized level of occupancy and revenue generation as of the

current valuation date, represents a reasonable return for an investor/fee

simple owner in the subject site. If so, then the current proposed rent structure

for the ground lease on the subject property is considered to be synonymous

with its market rent.

ESTIMATE OF CURRENT GROUND LEASE PAYMENTS

Analysis of Stabilized Gross Revenues

The annual rent due on the proposed ground lease to the subject site is 2.5% of the Gross

Revenues from all of the hotel's operations. In order to estimate this amount, if the hotel were

complete and operating at a stabilized level of occupancy and revenue generation, the Gross

Revenues of the 800-room convention center hotel that is proposed for the properly must be

projected. These Gross Revenues include income from room night sales to hotel guests, income

from food and beverage sales at the property's bars and restaurants, income from food and

beverage charged to persons attending meetings at the hotel's meeting spaces, income from the

selling of services at the property's spa, and income from other departments including the gift

shop, meeting space rentals, the parking garage, and miscellaneous sources.

Estimate of Room Revenues

ln order to estimate these amounts for the proposed subject hotel, we first estimated

revenues from room night sales. ln the previous Hotel Market Analysis, we noted the ADR,

RevPAR and occupancy performance of similar large Miami Beach hotels, many of which have
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large intemational hotel chain affiliations that are similar to those proposed for the subject hotel.

These are summarized below:

The Fontainebleau

Loews Miami Beach

Eden Roc

The James Royal Palm

W Hotel South Beach

Shore Club South Beach

The Palms Hotel & Spa

Mariott Stanton

.ft!!en ry1ll9v _

$547 $204
s469 5267

$384 $326
$569 $243

s'142 $449

$416 5239

$362 52 rs
$s99 Sr99

1,440
790

627

393

349

308

25t
224

95 Eee___ -"{2leTotal/Average 4,477 $521 $269

The High Rack rate for each hotel was obtained for a standard double-occupancy room

at each properly during for the period of January I 4 through 1.7 , 2016 (during the peak season in

this market). The Low Rack rate for each was obtained for a similar occupancy during this

market's low season, or from September l0 through 13, 2015.

The following table summarizes the historical occupancy, ADR, and RevPAR

perfonnimce of this set of competitive hotels based on data compiled by STR, for each trailing

l2-month period ending in November of that year (the most-recent data available for this set of

hotels).

These hotels exhibited an average High Rack rate of $521 per night, with an average

Low Rack rate of $269. However, each has a prime location directly along the oceanfront in

Miami Beach. The subject hotel will be several blocks to the west on a landlocked site. The

rate that hotels along the oceanfront are able to charge is significantly greater than those on

landlocked locations due to this locational difference.
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len_
. Days

Room NightsAvailable

Occupancy

Roo_m Nigtt Sales

.{DR

T otal Revenues (000s)

Re,,PAR

20t2
3

1,638,582

75.

r,244,298

$295.7 I

s3 67,917

$224.55

Year
N-o5a[- ---- -* 

ios
RoomNightsAvaihble 1,634,105

77.(

Room_Night Sales 1,257,955

ADR $321.53

Total Reveuues (000s) $404,475

RwPAR $247.52

ar
N-" D.v,---
Room NightsAvaihble

Room NEtt Sales

ADR

otal Rev'elues (000s)

nerrPnn

365

1,911195
78.5o/o

r2e2,E26
s33 8.53

$4J4.2 77

$265
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The Miami Beach market has few larger luxury hotels with chain affiliations situated on

landlocked sites. Therefore, in order to gauge this rate differential due to these two locations,

data on a different set of hotels was obtained. These include luxury boutique hotels in the South

Beach, some with direct beach frontage and others located just off the beach and primarily along

Collins and Washington Avenues. The identity of each of these two sets of boutique hotels,

separated by location (oceanfront vs. landlocked), is presented below, along with High Rack and

Low Rack rate information.

Oceanfront Luxurv Boutioue Hotels

The $tai 135 $ 1,025 $525

Hotel Victor 9l $347 $225
SLS Hotel South Beach 140 $282 $235

The Delano 193 $399 5279
W Hotel South Beach 349 5742 $449
Soho--peq9!_U9!Fr__ - _50 _____qq58,___,, q$l
Total 958 $575 $346

Landlocked Luxury Boutique Hotels

Kimpton The Angler's

The Cate South Beach

Crowne PlazaZ Hotel
Dream Hotel South Beach

I!'"_Eqt:v, Sotsl
Total

44

lt2
79

r07

,6 l_-_
403

$5 98

$247

$566

$348

$463

$298

$ 146

$286

$220
s224

s444 $235

As evident in the two tables above, lower average rack rates are observed for the

landlocked hotels; the High Rack rate of $575 among the oceanfront luxury boutique hotels

above is skewed somewhat by the substantially-greater rate of S1,025 at The Setai.

Nonetheless, this overall trend translated to a higher ADR and RevPAR for oceanfront boutique

hotels compared to their landlocked counterparts, for the fiscal year ending November 2014

according to Smith Travel Research:
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Oceanfront Luxurv Boutioue Hotels

No. Davs 365

Room NigfitsAr,aihbie 349,670

Occupancy 71.9%

Room Night 9les :51,413 ?.
ADR $t7?.08 -0.

TotalReverues(000s) $145"0E5

PAR $414-92 l.

Landlocked Luxury Boutique Hotels

Year 2014

Room Nig:htsAvailable 147,095

Occupanc.,v E6.5%

Roou Night Sates 127,737 2.

$2E0.1 I
Total Revenues (000s) 535.649

Ro'PAR $24236 4.6%

From this analysis, the trends of occupancy, rates and RevPAR among these three sets

of hotels can be summarized below. It includes the nine oceanfront hotels noted in the previous

Hotel Market Analysis section of this report, and the comparison among the two sets of luxury

boutique hotels from this market.

FYE Nov. 2012

Occcupancy 7 5.9Yo 68.5% 79.6%

ADR $295.71 $s49.47 $278.65
RevPAR 5224.55 $376.39 $221.8 I

FYENov.2013
Occcupancy 7'l .0% 70.3% 84.4%
ADR $321.51 S58l .94 5274.s8
RevPAR S?47 .52 $409. I 0 S23 I .?5

FYE Nov. 2014

Occcupancy 7E.5% 71.9% 86.5%

ADR $33E.53 5577.08 5280.18
RevPAR $265.76 $414.92 $242.36

Average High Rack $521 $575 5444
Averase Low Rack $269 5346 $235

The subject will be a larger, luxury chain-affiliated hotel with a landlocked location

adjacent to the Miami Beach Convention Center. As such, it has physical commonalities with

the nine larger oceanfront hotels, whose most-recent occupancy performance indicated that

78.5o/o of its available annual room nights were sold. The subject's landlocked location is also

common with the five landlocked boutique hotels, whose lower rate sfructures benefit them by

allowing for a higher occupancy performance. From this analysis, the occupancy for the

subject's 800-room convention center hotel, if completed and operating at stabilization, is

estimated to be 80.0%.
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The subject's landlocked location will dictate a lower rate structure than those with a

preferred oceanfront location in this market. Thus, the rate indications among the landlocked

boutique hotels reflect the market in which the subject's rate structure will be situated. These

landlocked hotels had an ADR of $280.18 in the fiscal year ending November 2014. Rates have

been rising in this marke! however, the subject will operate as the headquarters hotel for the

Miami Beach Convention Center. The operator's room night sales will be influenced by the

group segment attending shows and events at this convention facility, and at the subject hotel's

meeting space. Attendees comprising this group business often book in advance, and may

obtain an advantageous rate through blocks of rooms purchased at a discount. As such, the

ADR of the subject is expected to slightly lag those of other landlocked hotels in this market

whose business is primarily generated from leisure guests visiting Miami Beach.

For this reason, the subject's ADR is estimated to be $280.00 if cunently operating at

stabilization, or similar to the rate obtained last year among other luxury hotels with landlocked

locations in this market. This produces a stabilized RevPAR for the property, if completed and

operating at a stabilized level as of the current valuation date, of $224.00.

Estimate of Revenues from Other Hotel Departments

Gross Revenues at the proposed subject convention center hotel will also be generated

from food and beverage sales from its bars, restaurants and from banquets in its meeting spaces,

meeting space rentals, garage parking fees, spa services, and other sources. In order to estimate

the Gross Revenues from these sources, we obtained financial data provided from four major

intemational hotel chains illustrating the stabilized Gross Revenues that could be generated from

an 800-room luxury full-service convention center hotel at the subject. Each assumes an

operation that is similar to the type and quality sought by the landlord (ttre City of Miami

Beach), and are among the approved hoteliers listed in the lease proposed by the City. These

are highly-sophisticated and knowledgeable hotel operators with experience in running

thousands of hotels worldwide; as suc[ the data provided from each is considered to present a

reasonable level of revenues from each departmental category that can be expected. We also

included the pro forma hotel operating data from Portman Holdings, the winning bidder of the

Miami Beach Convention Center redevelopment proposal, along with data from a larger luxury

hotel with meeting space in downtown Miami.
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Location IIECC

Total Rooms E00

Hotcl Type Full.Seryice

Food& Eeveriger Unspecilicd

Meting Space (SF) Unspcificd
MEting Space SF/Room Unspccilied

Spa Unspecified

Parking Grage
Year Built 2018

gabilized Ysr 7021

Annul Room Nights 292,000

Oc@pancy E0.0"/-. . -.
Room Nighr &les 231,600

Srles N/A

Averaae Dailv Ratc S125.7 I

eleconmmicalions $658

___Ioirl (000s) _'Aof
Room Rcv€nu6 $76,036 6

Food & Bcvcrage Reveow 115,595 10.

Food&BeverageOutlets $11,853

lleeting/8anqu€ts 523,742

OtherF&B lnourlets l[

rg $ 1,42! l.
Operating Depts. $E54 0.

Io_q | _(q.00.). Z._gf-I!.eq!
t68,r9l 61

s33,914 3 r

s7,329

In Othcr In

$8,6l] 8.0

$17,99? r6.E

lo Other In Othcr

ln othcr In

$4,329

&!d.1q!0!L -Ze-crJ$E9,709 66

t40,16 l 30. l

$14,95' il.1
$25,402 r 8,

ln Outl.ts lo Out

$203 0

$821 (

$ 1,146 I

$6?3 0.

.Ic!{1,0.9.q)
st8,324

s4l,36l
$ I 2,004

$29,!57
ln Oull.ts

I n Othcr

sl,l07
lo Othcr

,1,856

-tom 
l(000s ) _ _7,._q1 &!1_l
s7s,232 64

135.40 I 30

In F&8 In

s2,197 2.1

ln F&B In F&

!rEqB .lnl
9659 0

tr,45r I

s27,01 2 51.

$l5.lE4 32

_(qoq!) _ -olro!

s12,550 26.

sr,l23 2.

$ 1,706 3.

$ 160 0.

$2,201 4.

J131.925 sl 16.673 I
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In the preceding table, Comparables I through 4 represent data from the four major

international hotel operators; their identities remain conlidential due to the proprietary nature of

this information, but each represents data from an international hotel chain that is widely

experienced in projecting the revenues and expenses that can be generated at a wide variety of

convention center hotels using highly-sophisticated financial models. Considering the estimates

of stabilized occupancy and inflation-enhanced ADRs from these sources, this provides further

support for the occupancy and rate structure estimated for the subject. Comparable 6 is from a

larger luxury hotel in downtown Miami, with data as of 2014. Finally, Comparable 5 represents

the projected hotel revenues for the subject's hotel development by Portman Holdings, the

awarded bidder for the redevelopment of the property and the adjacent Miami Beach

Convention Center.

In the case of Comparables I through 5, these represent projections of revenues at

stabilization several years from now, after completion of construction of the subject convention

center hotel and its attainment of a stabilized level of occupancy and income generation. As

such, the dollar amounts for each represent inflation-adjusted totals in the future, rather than

amounts reflective of currently-achievable levels in the market. However, each provides a ratio

of departmental revenues to total Gross Revenues once the property is operating at stabilization.

As suctr, these ratios are relied upon to provide the following estimates of departmental

revenues for the subject hotel, if it were completed and operating at stabilization as of the

current valuation date.

Room Revenues: Previously, we projected an ADR of $280.00 for the subject 800-room hotel,
with an occupancy rate of 80.0%, if it were completed and operating at a stabilized level of
occupancy and revenue generation as of the current valuation date. This equates to an annual
Room Revenue total of $65,408,000. The spreadsheets from the data sources above indicate a

range of proportions of Room Revenues to Total (Gross) Revenues from 57.2o/o to 66.8%, with a

mean of 63.9Yo and a median of 64.9Yo. However, the low end of this range is noted from the
actual 2014 performance of Comparable 6, which has a lower rate structur€ than the other
properties resulting in a lower ratio of Room Revenues to Total Revenues. Thus, Room Revenues

at the subject hotel are estimated to be 65.0% ofTotal Revenues.

Food &Beverase Revenues: With 800 guest rooms, the subject hotel will operatc multiple food
and beverage outlets as projected by each of the forecasts of Gross Revenues from the
intemational hotel chains. The existing hotel (Comp. 6) also has multiple food and beverage

outlets. In this category, revenues will be derived from these restaurants and bars, as well as from
food and beverages provided to attendees ofmeetings, events and banquets held in the properry's
substantial meeting spaces, and other outlets that include room service and provisions in minibars.
Among Comparables I through 4, most Other F&B Revenues are reported with those from Food
& Beverage Outlets (restaurants and bars), with a combined range from 9.0% to 14.8% of Total
(Gross) Revenues. Revenues from providing food and beverages for meetings and banquets
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exhibited a range from 16.8% to2l.9yo of Total Revenues, an indication of the substantial meeting
and event space planned for the subject's hotel operations. The combined Food & Beverage
Revenues from all sources at these six comparable properties ranged from 30.1% to 32.60/o;the
high end of this range is exhibited by Comparable 6, which has a lower rate structure (thus a lower
proportion of Room Revenues to Total Revenues), with the other five comparables exhibiting a

range ofFood & Beverage Revenues that are from 30.1% to31.7Yo ofTotal Revenues. From this
analysis, Total Food & Beverage Revenues are expected to be 30.5% of Total Revenues. This
breaks down to a proportion of Total Revenues that is 19.5% attributed to Food & Beverage
Revenues from meetings and banquets, with 6.0% attributed to the propefi's food and beverage
outlets and the remaining 5.0% derived from other food and beverage sources.

Telecommunications Revenues: These costs include charges from in-room phones and intemet
access charges, and range from 0.2o/o to 0.6Yo of Total Revenues. Thus, Telecommunications
Revenues at the subject are estimated to be 0.4% ofTotal Revenues.

Spa Revenues: The subject hotel will have a recreational spa providing massages and treatments
to guests. Revenues for these services were estimated to range from 0.6% to 4.7o/o of Total
Revenues, but with a median indication from the comparables of 1.2%. Thus, Spa Revenues are
projected tobe l.2o/o of Total Revenues.

Parkins Revenues: This category will derive income from parking charges at the hotel's garage.

The comparable indications of revenues in this department range from 1.0% to 3.8% of Total
Revenues, from which an estimate of l.SYo of Total Revenues is derived.

Other Operated Departments Revenue: This category includes miscellaneous revenues from
other departments that may include a gift shop, business center, or other hotel amenities. The
comparable properties indicated a range of revenues in this department from 0.4Yo to 4.0%o of
Total Revenues, but with a median indication of 0.7o/o. Revenues from Other Operated
Departments are forecast from this analysis to be 0.8% ofTotal Revenues.

Rent & Other Income: Income from this line item includes meeting and banquet space rents,
and miscellaneous income. Among the comparable properties, a range of revenues from this
category from 0.6% to 1.0% of Total Revenues is evident, but with mean and median indications
near the low end of this range. Thus, Rent & Other lncome at the subject hotel is estimated to be
0.6% ofTotal Revenue.

Estimate of Contract Rent

The proposed ground lease for the subject projects that the rent on the site willbe 2.5%

of the Gross (Total) Revenues generat€d by its hotel operation. This will occur in fouth year

after the hotel's opening, at which time its operations are expected to be stabilized. As such,

this represents the base rent for the property, not including any concessions dwing the initial

years of the lease term.

Previously, we estimated the Room Revenues that the subject appears capable of

generating and its ratio to the Total (Gross) Revenues that will likely be realized; this estimate

assumes that the subject hotel is complete and operating at a stabilized level of occupancy and

income generation as of the current valuation date. Other departmental revenues were also

projected based on their ratios to Total Revenues. Using the results of this analysis, the
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following table is our sunmary of the estimated Gross Revenue for the subject hotel, if
completed and operating at stabilization as of the current valuation date.

Estimate of Base Rent

The previous estimate of Total (Gross) Revenue of $100,628,000 is multiplied by 2.5%

to provide an estimate of the base contract rent for the proposed ground lease at the subject site.

This produced an estimated base rent of 52,515,700, assuming the property is operating at a

stabilized level ofoccupancy and operations as ofthe current valuation date.

The following sections provide analyses of this proposed contract rent to determine if
that amount reflects the market rent that the property would be capable of generating under this

scenario.

B.LAZEJACK & COMPAT{Y
SECTION lV: LEASE ANALYSIS

Location MBCC

Total Rooms 800

Hotel Type Full-Service

Food& Beverage 4 to 5 Outlets

Meeting Space (SF) 80,000-100,000

Meellng Space SF/Roo_m 100 to 125

Spa Full Service

Parking Crarage

Exoected Year Built 2019

Current Year 2015

Ann-ual Room Nights 292,000

Occupqngy .q9.9%
Room Night Sales . r 233,600
Averase Daily Rate $280.00

Room Revenues 565,408 65.

Food& Beverage Revenue $30,692 30.

Food & Beverage Outlets $6,038 6.0
Meeting8anquets 519,622 19.5

OtherF&B $5,031 5.

Telecommunications $403 0

Spa $ 1,208 l.
Parking $ 1,509 1.5

Other Operating Depts. $805 0.

Rent & Other Income

Total Revenue $f00.628 f00.
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MARKET VALUE OF THE SITE (IN FEE SIMPLE)

The purpose of this analysis is to estimate whether the terms of the proposed ground

lease to the site reflect a rental rate that is similar to that which could be obtained in the market

(synonymous with market rent). The subject will be leased under terms that are fully triple-net,

whereby the land tenant is responsible for all operating costs, taxes and insurance to the property

during the term of the lease. As such, if the rental rate for the ground lease provides a

reasonable return on the equity (value) in the site, it represents the market rent that the site is

capable of generating.

The Sales Comparison Approach was used to estimate the value of the subject site in

fee simple; returns on an investment in that site were analyzed to determine if the terms of

the proposed lease on the site were consistent with its rent-producing capabilities in the open

market. The methodology that is applied is necessary to evaluate factors such as time of sale

(market conditions), location, size, density, frontage and other factors when making the

comparison.

The subject site is located at the northeast comer of l7h Street and Convention Center

Drive, immediately south of the Miami Beach Convention Center. This is a landlocked location

in the city's South Beach market, with a highest and best use for the development of a luxury,

full-service, 800-room convention center hotel (if approvals for such development were in place

as of the current valuation date). Similar sites suitable for new development of large-scale

hotels in this market are non-existent. Miami Beach has been primarily built-out since the

1950s and'60s. Much of the subject's South Beach market is subject to historic preservation

zones which protect the existing architecture to many properties, prohibiting demolition and

redevelopment of these properties when the economic lives of their existing improvements

come to an end. As suctr, there are virtually no sales of similar sites suitable for large-scale

hotel development in this market.

However, other older hotel properties in this market periodically reach an end to their

economic lives. Recently, buyers have purchased these properties for substantial redevelopment

and/or expansion. This is allowed, even in historic preservation areas, provided that the

architectural features of the existing buildings (often their exterior facades, at a minimum)

remain intact. These buyers purchase these older hotels, gut the interiors then substantially
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renovate them. If additional building areas are allowed by zoning, an additional expansion may

also be undertaken, provided that the resulting development conforms to historic preservation

ordinances.

ln this situation, the buyer is effectively purchasing a hotel at a price that is nearest to its

"land value" for this market. The requirement to keep at least some of the older buildings'

structures may provide some cost savings in redevelopment, however, in comparison with

properties that could be purchased vacant with no preservation restrictions in place. We have

selected four sales of this type from the subject's Miami Beach market, along with three sales of

hotel development sites in Miami across Biscayne Bay to the west. Each was purchased for

development for redevelopment with a luxury hotel. The sales had some inherent differences

with the subject property which required adjustments to their respective sale prices. The

rationale behind the adjustment process is to reflect the differences in behavior of buyers and

sellers based upon certain characteristics inherent in the iite.

Typically, the most useful unit of comparison in land sales suitable for hotel

(re)development is the sale price per (planned) guest room, as this provides a benchmark for

developers regarding cost and, hence, feasibility of development. The price per square foot of

site area is also used, but has limited applicability in the case of sale properties with wide

variances in planned density (expressed in rooms per acre). A summary of the details of each

property sale is presented below, followed by a location map. A detailed description of each

sale is presented in the Addenda of this report.
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l5l0 Colllins Ave. Miami Beach

Berteley Shore Hotel

C2J2344194790

1500 Collins Ave., Miami Beach Jul-13

Haddon Hall Hotel & Carnpton Apts. 28710/1186

02-3234019-1190, u9l & 1200 2373212164

700 North MiamiAve., Miami May-13

MDM Maniott Hotel 28300/1569

0l-3 B7{25-00r r

3450 Biscayne Blvd., Miami

Hanpton Inn Midtown Siie

0l-32lM0l-0350 & 03m

N. Miami Ave. & NE 36 St., Miami Jun-t4
Tryptich HoteUMired-Use Site 29222.12553

0l-3 l2,l-0260010 et.al.

36,240 T6360-0
(0.81) Conrnl. Bldg.

l5l . Biscayne Blvd.

4,783 T612-0
(1.03) Vacant

D7 1195.frptr,tage

18,075 CD3
(0.41) Old Hotel

97 Collins Ave.

fi,(cis' MXSCD2
(1.19) Old Hotel/Apts.
l-67 Collins & Wash

205,353 T660a-O
(4.7t) Vacant

1,800 l.IW lstst.
9,375 CD2
(0.22) Vacant Hotel

60 ' Collins A-v!.

t4,m0 RM-2

(0.32) Vacant Hotel

100 Collins Ave.

New mid-scale hotel developnrnt
with 4,435 SF ofground floor retail

space

HoteUmircd-use project also with

40k SF ofrctail, 46k SF ofolfces, 6k

SF gallery, & 50Gsp499 garag-e.

Old 64room Art Deco hotel at end o1

its economic life, to be renovated &

-epanded to 97 roons.

Old Haddon Hall An Deco hotel&
Canpton Apts.; 50,000 SF in

additionaI developrcnt poss ible

Planned hotel & 600k SF convention

center at west end of Miami World

Center mircd-use project.

Boarded-up Art Deco hotel to be

combined with apts. behind to create

a _97-room hotel redevelopn-rent.-.

Abandoned apt-hotel in central

Miami Beach to be renovated with

100 roonr.

Nov- 14

294t7fifis

Sep- l3
28823t4n,22

May-12

28t29,lt240

Mar-12

28039/ 1898

$4,500,000

st24.l7

sr2,250,000

s273.54

$6,500,000

$159.61

$14,475,000

s570.35

$35,000,000

S 170.,14

$7,500,000

$800.00

$6,750,000

$482. I 4

$29,801

l8 1.5

yl,246
288.9

sri,oro
213.8

s,w,qy
t20.3

$19,4
381.8

$125,000

278.8

$6?,5m

3ll.t

1920 Collins Ave., Miami Beach

Geystone Hotel

02-3226{0r4 r00

3720 Collins Ave., Miami Beach

Croydon Arns Hotel
02-322600r-17t0

SuU. lTth SL &.Conv. Center Dr.

Miami Bcach Conv CE. Hotel Site

Part of 02-3 227400-0090

u5,265 PD

(2.65) llbstly Vacant

800 lTth Street

Planned hotel sitr adjacent to the

301,9 NfrmiBeachCon*ntionCenter&
Fillmore Theater

BLAZEJACK& COMPANY
SECTION lV: LEASE ANALYSIS

53

1344



Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

:J
g!i.,.: i" \r;;, r.. r v;;<=.1ffi1ffi{.J

-*.-'srt{ l. }il, li(rirr Bl.lrll
.t

*
I'' ld6\ftil,, d,e

* - .....'._1-,t 
:1 ! .I11.r.. 

-

;:.,.i. --[1[llffil["'t
| {,Xl ( silml \\ r - l::

,-l

i irl. I

.-l

It is u,'onh noting that Sale 5 represents the site ol a proposed 1.800-room Marriott

convention center hotel that rvill anchc'rr the rvest end of the proposed N1iami World Center

project in dorvntorvn N{iami. T'his hotel u'ill also include a convention t-acility rvith 600,000

square I'eet of meeting space that 
"vill 

be a direct competitor with the N{iami Beach Convention

Center. Thc remainder o1'Miami World Center rvill include 765.000 square feet of vertical retail

space and at least trvo residential towers spread along several city blocks at the north end of the

city's Central Business District. Another similar retail project. Brickell Cit,"--Centre, is under

development across the Miami River to the south, and 
"vill 

have 490,000 square feet of retail

space, a new East Hotel, trvo residential towers and two otlice buildings.

Other sales of redevelopment propefiies were noted in N{iami Beach, but these featured

altemative highest and best uses (rather than hotel) thus rvere not included in this analysis. This

includes a redevelopment properry- located in the 600 block of Washington Avenue that was

purchased fbr 536 million in June 2015.

Land Sales Adjustments

Each of the properties sold with a fee simple interest, rvith terms equivalent to cash. The

local hotel market has improved over the time period in w'hich these sales have occurred, with

rising ADR and RevPAR levels and strong occupancy. Hotel investrnent and development is
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acti\,'el.y-- occuring in this market. demonstrating demand fbr properties suitable tbr this acti!ity.

As such, an uprvard adjustment rvas applied to the less-recent sales due to improving market

conditions orer the period in rvhich these sales occurred.

ln the case of Sale 4, tlic huyer purchased a propefty with approximately 56,000 square

t'eet of existing building area tbr rederelopment. This rvas a 167-unit tacility housing the

historic Haddon Hall hotel along Collins Avenue. and the abutting Campton Apartments to its

immediate rvest. Horvel'er, the purchase aiso carried propcffy ri-ghts that allorv the buyer tc'r

expand the properly by anotirer 50.000 square fbet. nearly doubling its size. For this reason. a

substantial dorvnrvard acljustment tor conditions of sale rvas macle to the price paid tbr Sale -l

due 1o the presence of substantial development rights that rvere also obtained as part of the price

paid.

Sales l. 2 and 5 are located in Miami, rather than in Miami Beach. Horvever. tlvo of

these properties represent vacant hotel sites, u'hile the third rvas sold rvith a small commercial

building (similar to the subject) but s.ith a similar highest and best use for high-densiry hotel

development. These tkee fuliami sales exhibit a range of prices per room from 519,444 to

$41.246. The other lour salcs are {iom the subject's I\liami Beach market. proximatc to the

Atlantic Ocean beaches. that cit1"s cr:nl'ention facilit-v. and other major attractions in this market

such as the Lincoln Road retailientertainrnent area and the city's Art Deco District. l'he tbur

Miami Beach sales hare much-higher prices per room (tiom 567,010 to 5206,437). Thus, a

substantial uprvard adjustment is appropriate to the prices paid tbr lv{iami Sales 1,2 and 5 tbr

location compared to the subject's location in South Beach. This adjustment is greater for Sale 5

since it is located in the northrvest end of dorvntorvn Miami in an area that is going through the

early stages of redevelopment. By contrast, Sales I and 2 are adjacent to the Design District,

Midtorvn Miami and Wynwood lvhose stages of redevelopment and gentritication were much

turther along at the time of sale.

Currently, the subject is improved rvith small. low-rise buildings that are part of the

adjacent Fillmore Theater. These buildings must be demolished and removed befbre the subject

can be developed to its highest and best use (as a luxuy, full-sen'ice, 800-room convention

center hotel tacility). This is similar to the condition under which Sale I occurred, but Sales 2

and 5 sold in superior condition as \,'acant and ready tbr developme'nt. For this reason, a
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downrvard adjustment rvas applied to the prices paid tbr Sales 2 and 5 for superior site condition

at the time of sale.

Miami Beach Sales 3, 4, 6 and 7 sold rvith existing hotel anc[,or apartment impnrvements

in place. Ho'uvever. these improvements $v'ere near the end of their economic lif-e. While historic

presen'ation ordinances prohibited their total demolition. each properfy- rvas purchased fbr

substantial reclevelopment (and, in some cases. c-xpansion). This reflects the nearest similarity to

a sale of a proper-ty' at its land value in this market; nonetheless. the presence of existing

improl'ements that must be parlially presen'ed potentially reduces some of the costs of

redevelopment for the buyers of Sales 3. .1, 6 and 7. As such, a dorvnrvard adjustment for the

potential of reduced costs of redevelopment is applied to the prices paid for these fbur N{iami

Beach sales in comparison to the subject.

A price adjustment fbr these differences behveen the subject and the comparable sales

would ideally be based on any quantifiable differences betrveen these properties. In some cases,

the price per room dift-erentials betrveen the sales provided clues regarding the appropriateness

of an adustment to sale price tbr locational differences and conditions of sale. In any case, the

derivation of an accurate adjustrnent t.vpically requires a larger array of indications from

numerous recent sales. a situation tl-rat is not usually available.

Nonetheless. rve have attempted to quantity approximate adjustments to the prices of the

comparable properlies fbr varying dilferences betrveen each and the subject proper[". These

adj ustments are summarized belorv:
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Snlc Data:

Cash Equiv. Srle Pricc

Sale P rice. SF

lialc Price.'tlnit

s.t.500.000 s l],250,000
Slll.lT Sl7l.5.l
sl9.80 r s.l r.:+6

s6,500,{)00 s14.475,000 s15.000,000

5159.6r Ss70.ls s170.44

s67.01() s206.417 s19.4.14

s7.s00,000 s6.750.000

$800.00 s482. r4

$ r 25.000 s67,500

\DUS't}tL\'IS:
Propertl Rights

[:inancin g

( 'ondit ions o f Srlc

lvllrkct ('onditions

P reliminary Adjtst rnent

Adjrcted Price,'SF

a t)'t,,

0.00,i,

0.()9,o

() 01,,

0.0%

sl24.l7
s29,80 I

(l.t) o,

0.0'l;
0.01o

-1.09'o

1.0%

$184.,t9

s42.iie(r

{}.0% {).(),rir

0.09n () {)9b

0 09i, -{8 t.)9,o

7.()ob ll.0".o

7.00.ia -40.0%

s3s4.?9 s312.2 l

s7 I.70r sl2-1,861

0.{)9.; 0.()oo 0.0'l,o

0.0'li, 0.{)'lt 0.

().0o,0 0.09; 0.

ti.09/" 10.0,1'" 10.0')

8.0% 10.0% 10.

s 18.r.07 s880.00 s530.36

s21.000 $117.s00 s74.250

:0().(),r;
().09;

-5.()0.6

0.()9,o

().0,ro

0.0",;

0.096

I s5.0%

$839.22

s l 26.542

\DDI'NO NAI, r\DJ U S'I}IT]\1S :

location ]()0.09i,

\! ater lrrontase 0.0110

Sitc ( ondition 0.0,o,i1

T oPog,raPhy 0.()'l;

Sitc Cbntigru:ation 0.09i,

Road:\ccr'ss 0.09;

Zoning 0.0q/o

Additional Adjutment 300.0%

Adjrsted Price/SF 5372.52

edPricelAcre $89,404

0.(),tn

1).0'ln

-l{).09,;

0.0%

0.0?;

0.0 9 i,

0.09/o

-20.0%

s307.83

ss7,36 1

0.0i'i'
() 0,,,,,

-l{ ).()9i,

0.()o'i,

0.09;

0 09'o

0,09.'o

-20.o%

s2't3.77

s99.0s0

100.0'),D 0 O'lb 15.0'li

0.0'l; 0.0ot 0 0')

-5.09b -l0.0qu -20.0'l

r).o90 r) ()do t).

0.09i, 0,0'l,o 0.0".

0.09'0 0.09i, t).0oi

().000 0.0"" 0.

295.0% -20.0% 5

5727;09 $704.00 $556.88

s82.950 $l t0.000 s77.963

lligh S I 36,5{l
Low 557.]61

l\lcdian 589.4(-14

Nlean 59 1.90 I

Overall, these adjustments provided a range of inclications from 557,361 to S126.542 per

planned guest room, with a median of $89,404 per room and a mean of 591,901 per room.

Based on this analysis from sales comparison, the subject site appears to have a current "as is"

N'larket Value ol 590,000 pcr planned room, considering a Fee Simple interest in the property

and assuming approvals are in place to allow for development at its highest and best use.

This highest and best use of this property is for development of a luxury, full-sen'ice.

800-room convention center hotel. With a site size of 2.65 acres, this equates to a planned

development densiry of 301.9 rooms per acre. This development density is most similar to that

of Sales 2. 6 and 7, with substantially higher or lower densities proposed in the development of

the other four sales. The price per square foot of land among properties can skew significantly

when potential development densities are increased or decreased" As such, the use of sales with
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relatively-similar planned d€\'elopment dcnsities is important in tlre analysis of'properties' sale

prices per square foot olsite area.

Among Sales 2. 6 and 7. the adjusted sale prices per square tbot ranged trom 5556.88 to

5839.22. From this range. an "as is" \{arket Value tbr the Fee Simple interest in the appraised

propefty is estimated at approrimately 5700.00 per square fbot of land.

Horvever. the previous analysis has not considered the Extraordinary Assumption that

the subject site is encumbered by a Neutrality Agreernent that has been proposed tbr the

prope(y. This Agreement. betrveen a hotel operator and labor unions, rvill prevent the eventual

user olthe site (a hoteloperator) from opposing etlorts of labor unions to recruit nr-\\'members

from qualihed personnel working at the hotel. This is an added encumbrance to the site that the

previous value estimates per room ancl per square floot of land did not consider. Any

encumbrance to a property, whether physical (such as an easement) or legal (such as a deed

restriction). creates greater limits on a prope$"s development and/or use.

The subject site has a highly-unique landlocked location in South Beach, rvith a unique

development density proposed tbr this location. There are no sales of sirnilar properties rvith

similar use encumbrances tiom rvhich to extract an adjustment fbr this firctor. Therefore. rve

have applied other methods in order to provide adjustments to the value indications of the

propertv with this added use encumbrance.

Test of Development Feasibility

The value of the subject site is directly tied to its

rvill be attracted to the properry if the price of acquisition

buyer of a development site is attracted b1 the propert)''s

investment relative of other altematives in the market.

propert)'s entrepreneurial profit.

marketability. A potential purchaser

is reasonable tbr its intended use. A

potcntial to provide a retum on their

This retum is also referred to as the

Protit tiom a development is measured using a simple formula:

BLAZEJACK & CONIPAIYY
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ivlarkct Value at Stabilization

Less: Total Building Cost

Less: Total Land Acquisition Cost

ls: Profit

In ordc'r to c'stimate the proposed hotel's l\larket Value at Stabilization. lve will use

direct capitalization of its stabilized net opcrating income. The site's proposed use encumbrance

'uvould require the el'enfual hotel operator to maintain a neutral stance if labor unions r.vished to

recruit rnembers lrom among various qualitied employees at the hotel. [t does not mandate a

union workforce at the hotel, but if a rnajority of qualitied employees vote to join a labor union,

it ma1 have elfects on the hotel's income genc-ration. The previous estimate of Gross Revenues

for the propefiy rvas obtained fiom financial information frorn tbur experienced international

hotel operators, along with those from the subject's hotel develclper and fiom a similar larger

hotel in lv'Iiami. Among thesc sources, two of the major international hotel operators provided

estimated pro tbrmas of the tlnancial pertbrmance of the subject propertv considering both

Union and Non-Union worktbrces. These are included belolv, along rvith a summary of the

conclusions from an STR Analyics srudy:
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Among the hotel operators cited in the table above. no efl'ect on the revenues tiom hotel

worktbrce unionization could be supported from independent sources. RevPAR among the

unionized hotels tiom the STR Analytics study was almost 555.00 higher than those of Non-

Union hotels in this market. This indicates that the Gross Revenues at the Union hotels

surv'eyed by this source were greater than their Non-Union counterparts. However, STR

Analytics noted that the unionized hotels sun'eyed tended to be larger and convention hotels

located in central business districts rvith higher rate structures compared to their Non-Union

counterpans. [t also may skew the trends in expenses noted by this source, but to a lesser degree
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since these were compared to hotels located in similar cit1,.11'14" markets r,vhere similar costs tor

labor. good and supplies. etc. w'ould occur. Nonetheless, it does rrot provide a clear "apples-to-

apples" comparison r,rith regard to an) impact on the Gross Revenues fbr the subject hotel if

unionization of its w'orkforce were to occur.

Among the pro fbrmas tur Non-Llnion operations, the Prolit Befbre Fixed Costs ranged

tiom 47.99'o to 49.09,0 of Gross Revenues. Our estimate olGross Rel'enues rvas S100,628,000 in

cun'cnt dollars: since the subject is anticipatctl to be cornpleted and achiev'ing a stabilized

occupancy and revenue generation by 2022, w'e have inflated this amount at 3.09t, per year

rvhich results in an estimate of Gross Revenues at stabilization of .S123.760.000. From the

comparable indications. the estimated Profit Befbre Fixed Costs at the subject is estimated to be

,t8.59'o olCross Revenues under this scenario, or 560,024,000 at stabilization.

A breakdorvn of the additional fixed costs estimated tiom the two international hotel

operators is summarized belorv:

Land rent wascalculated at 2.59/o of Gross Revenues. From the range of indications fbr

a Non-Union hotel in the preceding table, total tjxed costs at the subject are estimated to be

518,500,000. When these fixed costs are deducted tiom the subject estimated Profit Before

Fixed Costs, a stabilized net operating income of 541,524,000 is estimated.

In a subsequent analysis of the appropriate (market) retums on the subject site, we rvill

provide support for an applicable overall capitalization rate fcrr the subject hotel, if completed

and operating at stabilization, tiom 5.50% to 6.00%. Applying those rates to the estimated net

BLAZEJACK & COIIPANY
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Comp No. I
Emolovec Tvoe Non-Union Union

)

Non-Union Union

CrossRevenues 5lt0.l0l Sll0.l0l
Profit Betirre Fixcd Costs $51,005 $51,007 -5.6-q

As a ?i, of Cross Revenues 49.0'li, 46.2q6

Less: Fixed Costs

illrrnagement Fce: Jlo 5i,-109 S-i.-109

Property- Taxes S-i.905 51,90-5

Insurance Sl.0.l.l $1,0+l
Land Rent $4.4 I 2 52.758

FF&EReserres $4."1 12 S+.+12

sr30.709 s1.10,709

$62.616 $59.716 -4.60/t

47.9% 15.79;

$-.r.el r .$i.el r

s_1.560 s1.560

s2.876 s2.876

s5.228 $-1.268

s_1.560 s-1.560

Total Fixed Costs 517,082 $15,42S

Net Operating Income 536,923 $35.579 -3.60,/o

$rg.r45 Sl7.t85
543.471 $42.551 -L.loy't
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operating income produces a value rangc at stabilization fiom 5692,067,000 to 5754,982,000.

\\'ith 800 rooms. this equates to a stabilized value range tiom 5865.000 to 5944,000 per guest

room. These calculations tbr the subject's proposed hotel (at stabilization) are presented bclorv:

The developer, Portman Holdings. has fbrecast a construction cost tbr the hotel of

5405,450,398. rvhich equates to approximately 5507,000 per room. There are no costs to

acquire thr: land, rvhich w'ill be leasecl fiorn the City of lv{iami Beach. These land lease costs

rvere previously inclucled in the Fixed Costs at Stabilization of S18,500,000. When deducted

lrom the value per room indications. this provides a potential protit range tiom 70.61% to

86.19% o!'er costs over the seven-year period in which the hotel will be construction then

brought to a stabilized le,'elof occupancy and operations and assuming a Non-Union rvorkforce

at the subject.

This is a compounded annual retum rate ol'7 .93Yo to 9.299b over this seven-year period.

When compared to the overall capitalization rates that are applicable to this hotel property (at

stabilization) of 5.5096 to 6.00%. this appears to be an attractive project fbr a developer to

undertake.

Next. we have analyzed the impact on feasibility if the qualified employees at the subject

hotel rvere to join a labor union. The trvo international hotel operators provided a comparison of

Protit Betbre Fixed Costs and net operating income considering both Union and Non-Union

BLAZEJACK & CONIPANY
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Annual Inflation

in 000s) ($ in 000sNon-Union Hote I Return Anah-sis (S in 000s

Projected Gross Rer.enues: Non-Union Hotc'l S 100,628

Proportion ol [)rotlt Betore Fixed Costs

slli,760 s1ll.76c
4 8.5 9i, 4 8.59i

Estinrated Proflt Before Fi.red Closts

Fixcd Costs at Sabilization
Net Operating Income

O','erall Capitalizat io Rate

Value at Stabilization

No. of Rooms

Stabilized Value per Room

Building Cost per Room

Developer's Profit on Costs

Compounded Annual Profit Ratc

s60.024 s60,024
s18.500 sl8._500

s.ll ,524 54l,524
5.50o;ir 6.00?6

s754,e82 $692,067

800 800

S94!t $865

s507 $507

86.19% 70.61

9.2901, 7 .93

62

1353



Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 201533

rvorktirrccs at thc proposed sub-iect. Profit Betbre Fixed Costs tbll by 4.6% to 5.69/o in these

estimates ,uvhen a Union rvorkfbrce u'as in place. along 
"vith 

a drop in net income ranging tiom

2. l9/ to -1.69t,.

Comp No. I

Employee Type Non-Uni<in Union

)
\on-L'nron Union

CrrossRevenues Stl0.l0l Sll0.i0t
Protlt Betbre Fixed Costs 554,005 S-5 I,007 -5.60,o

As a 9/o oi Cnoss Rcl enucs 49.0qi, 46.2uro

Less: Fixctl Costs

l\lanagenrent Fcu: ,19i, $-1.-i09 51.309

Propcrty Taxes 51.S05 Si.9()5

lnsurunce $1.0+-l $t.()-l-l
Land Rcnt Sl.4 12 S2.75ll

FF&E Rcserves S+.+ t I S:1.1 12

sri0,709 5130,709

562.616 559.716 -4.6et

17.90h 45.7%

$3.e21 $i.921
53,_560 $1.560

$2,876 52,376

S5,22S S_r.2f,S

s_1.560 5-1.56()

Total Fixcd Costs $ 17.082 S l5.4lS
Net Operatine Income $36.923 S35,579 -3.6%

5 t I,l.li 5l 7,ltt5
$43.47t $42.55r -2.toi

However, the STR Analyics study indicated a greater decline ot'9.97o in Protit Before

Fixed Costs due to the impact of a unionized workforce on a typical hotel property. Therefore,

\,1'e ha!'e estimated that the implementation of a unionized rvorkforce will cause a decrease of

4.0o,'o in the net income that the subject property rvill generate at stabilization. In applying

similar overall capitalization rates of 5.50ozi and 6.0096. this will cause a similar 4.09i, drop in

the stabilized value of the proposed hotel rvith a Union w'orklbrce"

This equates ro an adjusted value per room range fiom 5830.000 to 5906.000. When

compared to the cost ol construction of 5507,000 per room, the following protit margins are

noted:

Union Hotel Return Analysis
9abilized \hlue per Roorr: Non-tJnion Hotel

Adju*ment tor Union Operation

Sabilized Value per room with Union Operation

Building Cost per room

Developer's Profit on Costs

Comoounded Annual Profit Rate

($ in 000s) ($ in 000s)

s9.14 s865
-4.00o,ir -'1.009'6

$906 $830

s507 s507

7 8 .7 0o/, 63 .7 lo/a

8.65% 7.30oti

Over the seven-year period to complete the proposed hotel's construction and bring its

operations to stabilization, an annual profit rate of 7.30% to 8.65% on costs is estimated if
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unionization of the hotel's qualitied emplcnees is assumed. As sr.rch. the subjo;t remains an

attractive and highly-f-easible der,elopment in this market compared to the overall rate for a

similar eristing hotel propertl,- in this market.

Although the retum to the developer lvia profit) remains attractive. it is nonetheless

reduced if the hotel's qualified n,orkers rvere unionized, posing the potential fcrrreduced retums

to a devek:per caused by this use restriction that is assumed to be in place at the property. Both

the building improvement and land to this property contribute to the profit that can be achieved

in these scenarios since f'easibility remains under both a Union and Non-Union rvorkforce

applicationtotheproperty'. Feasibilitl fbrdc'velopmentdisappearsifapropertl''svaluefallsor

if costs rise to levels that do not provide for an adequate rerurn to the developer. Once that

situation occurs, it is often the land value that falls before building costs, and to a greater degree,

since the building costs are based on many factors that include various materials and labor

w'hose lel-els are typically less elastic.

The difference in profit levels between the Union vs. Non-Union rvorkfcrrce scenarios

above provide the follorving range of dolvnward adjustments to the land value:

With greater elasticity to the value of land (compared to building costs), this range is

rounded uprvard to a land value adjustrnent of 18.0%. or approximately double the amount from

the range of clifl'erences in the preceding table. This adjustment is appliecl to the value of the

subject site since this estimate assumes that a use encumbrance is in place (per the Extraordinary

Assumptions section of this repoft). This equates to an estimated Market Value if encumbered

rvith this use restriction of 574,000 per planned room or 5574.00 per square fbot of site area, or

18.0% less than the values previously estimated if unencumbered. Using these estimated

values per room and value per square foot of land provides the tollowing Market Value

estimates lor the subject site "as is" and considering a Fee Simple interest as of the current

valuation date. These value estimates assume that the development of the property can occur

BLAZEJACK & COMPANY
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Total Profit: Non-Union lVorktbrce Hotel

Total Profit: Union Workforce Hotel 63.7t%
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to its stated highcst and best use, and are subject to the Assurnptions and l-irniting Conditions

and Extraorclinary Assumptions set forth in this report:

Value/Room x No. Rooms = Total Value
57:1.000x8ff)=559,200,000

Rounded - 559.200.000

Value/SF x Site SF = Total Value
557-1.00 x 115.265 : 565.16l.ll0

Rounded : 566.200.000

ANALYSIS OF THE PROPOSED RENT FOR THE SITE

The proposed lease tbr the subject has triple-net teffns, whereby the land tenant pays all

of the propen!"s taxes, insurance. maintenance and operational costs. We have previously

estimated the contract rent on the subject site to be approximately S2,515,700 under the terms of

the lu-ase proposed lor the property. Il this amount represents a reasonable return on the site 's

current value (equity), then this cument contmct rent it is s.vnonymous rvith its market rent.

In the previous section of this repo(. u,e estimated the current Market Value of, the site

in Fee Simple at 559,200,000, using a price per room unit of comparison; this value was

estimated at 566,200,000 using a price per square tbot of land area comparison. Considering the

estimated contract rent olthe site, this produces the fcrllorving retums on the value (equity) of the

site, which also represents an overall capitalization rate to the land:

EstimatedContract Rent on thc Ste $:.515.700 S1,515,700
Esrimated Land Value in Fee Sirnple 559.200,000 $66,200,000
Return (0verall Rate to the Lan 4.25yo

The indicated retum of the contract rent on the propert,v's value ranges from about

3.809/o to 4.25Ya, which is reconciled at 4.00%. In order to determine if this is a reasonable

return on the Fee Simple orvner's equit1,. we have obtained similar return rates on alternative

investments and compared them to this estimated retum rate to the subject based on risk and

other factors.
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l0-Ycar U.S. Treasury Yields Julv 2015 2.19% to 2.46ora

Comorate BBB Bond Y elds Julv 2015 3.8 I oi'o to 3 .960r'o

Comorate BBB Bond Y elds Lonq-Term Averase 5.889'o

U.S. 'I'reasuries are considerecl to carry reduced risk compared to real estate investments.

thus retlect a range olrates belorv those that rvould be sought on a ground lease. The yield rates

on corporate bonds carrying a BBB rating are vieu,ed as carrying risk that is more-similar to that

on a grouncl lease for commercial properties. The range ol most-recent yield rates fbr these

bonds has rangect f'rom 3.819'6 to 3.96%; how'evcr, the long-term average yield rate on coryorate

boncls is much higher. at 5.88o"o, The Fcderal Resen'e has hcld a zero interest rate policy since

December 2008 in an ef'fbn to reversc the ef{bcts caused by the economic dou,nturn that began

that ycar. af fecting a dorvnrvard pull on all debt rates and yields including those of governmental

agencies and corporations. As such, rates and yields on these instruments are at their lowest

levels in many years. Although tl're Federal Resen'e has not changed this policy since then,

recent business media reports have indicated that rates may be hiked upward befbre the end of

this year in response to improving economic conditions.

With a 99-year lease at the subject, its fee simple or!'ner rvould take the long-terrn

outlook fbr rates and returns into consideration rvhen seeking a yield rate on the site. As such,

the long-term retum sought from a triple-net lease on the subject site would skerv higher than the

most-recent corporate BBB bond yields noted above. Another source of retums is provided

from overall capitalization rates (OARs) on sales of operating hotels in this market. This rate

ret'lects the proportion of net income (retum) on improved hotel property investments and other

net-leased commercial propertv investments. and was obtained lrom rc'cent surr"'eys of national

investors cited in the table belorv:

RERC \atir:nal llotels 5.00% to I1.509i, 6.80%
4th Qtr. 2t)t4
Intcgra Viewpoint lV{iami Class "A" 6.10%

Year-End 2014 Full-S'rvice Hotels

Korpacz P\l'C \rrtional Net Lcased 6.98oro

Ith Qtr.20I{ Properties

CBRE US Luxury Hotels 6.60?;

2nd Half 201.1 Miami Lurury" Hotels 5.00% to 6.0096
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These sllrv'eys indicate a rangc oloverall capitalization rates applicable to national hotel

propefty investments Iiom 5.00o,ir to 8.509,ir. rvith the best-qualitl'. Class "A" hotel investments

trading on overall capitalization rates tiom -5.009o to 6.70%. The Integra and CBRE surveys

provide ovcrall rates for the best-qualit-v 1Clms "A") hotel prope(y investments in the local

Miami-area market. ivith a range t'rorn 5.009'i, to 6.749/o.

\&'tren completed. the proposed subject hotel *'ill be a full-sen'ice lu.rury hospitality

tirciliry *'ith 800 rooms, a nerv age ol improvements and containing substantial meeting space.

It rvill be locatecl in the prime South Beach resort market of Miami Beach. Conversely, this

propcrtl' rvill bc situation several blocks w'est of this community's prime location. *'hich lines

the attractive Atlantic Ocean beaches. ln addition. the subject hotel orvner rvill be leasing the

site tiom the City of Miami Beach untler a 99-year term, thus rvill not have full f'ee-simple

control of the property. Thus, the overall capitalization rate produced by a sale of this improved

property, if completed and operating at a stabilized level of occupancy and generation as of the

current valuation date, rvould likely lall ncar or below the middle of the range of indications for

luxury or Class "A" Nliami hotels. This range is estimated to be fiom about 5.507o to 6.00%.

As a vacant site, the retum that would be accepted on the subject carries less risk than if
it were improved to its highest and best use (with an 800-room luxury hotel). Over the long-

term, the improved hotel property carries greater risk in its revenuc stream during the ups and

dorvns olvarious economic cycles. It is also subject to greater risk trom untbreseen events such

as hurricanes that may temporarily intemrpt hotel operations. and from the process of

del'elopment and investment. With reduced risk to the return on the site (via a ground lease, the

expected return on the subject site is likely to be lower than that for an improved hotel

inl'estment. \\'ith an overall capitalization rate (retum) tbr the proposed hotel operation to the

subject (if stabilized) ranging tiom a low of 5.50% to a high of 6.0096, this compares to the

4,00% return rvhich the subject's fbrecast ground lease rent appears to generate in relation to the

propefty's equitl, (value). This return that is estimated fiom the subject's proposed ground lease

is 150 to 200 basis points belorv those estimated for the property if occupied by an 800-room

luxury hotel that rvas operating at a stabilized level of occupancy and revenue generation. This

is reasonable, considering the reduced risk in a vacant site compared to that tbr a hotel operation

at the properfy.
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A hand of investment technique is c'mploy'ed as an aclditit'rnal analysis. This technique

provicles ratios ol the contributory r'alue benvecn the land and impror-ements, then assigning a

rate olretum to each: this results in a w'eighted average indication of the overall capitalization

rate an improved property (including land and improvements). uhich rvould be a luxury 800-

room convention center hotel. Those overall ratcs for this property" if cornpleted and operating

at stabilization. ivere previously estirnated to be trom 5.509'i, to 6.0002'o. The overall rate to the

improvements is typically greater than that tbr the land due to the added risk in the development

and investment. With this portion ol'the equation providing a higher overall rate to the building.

a lou,er comesponding overall rate to the land typically results. Examples of horv this equation

might appear in relation to the subject rvith its proposed improvements, based on variable overall

rates of 5.50o,/o lo 6.009b to the impro!'ements, are presented belou':

With greater risk to the improvements, a greater retum tbr this component is tbrecast; in

each case. this provides tbr an overall capitalization rate to the land that falls belorv the overall

rates estimated for the propefiy $'ith its proposed improvements. The proposed use

encumbrance that is assumed to be in place at the site further diminishes its value. As such, a

lower land-to-value ratio from l5o,/o to 20% is supported in the band of investment analysis.

Altogether, this analysis produces a range of overall rate (retum) indications to the land trom

BLAZEJACK & COMPANY
SECTION lV: LEASE ANALYSIS

land lio'" \ .t-089/" - 0619'.

Impr,)\dnlcnts 1{5"6 I 5"?5"n , {s()oi
erall Rrtc Indicationr 5.5001,

t.and li'lo \ 2.6796 - 0.{0oA

Irnnrovrrnenl; 35". \ 6.0006 ." 5.11)01,

erall Ratc lndication: 5.-s096

l.and |to'o X 1.25% . olq'o
IrnprLrlerncntJ 35'" \ 6.15% , 5..1 l'l;

crall Rate lndication 5-50q/"

or cmen(s BUoo I 5.7i96 = 4.600'o

.and l()fi X 3.509'0 . 0.70ol!

ovrrnenti 80"" \ 6.00"6 .. ,l.80qo

)verall Rate lndication: 5.50%

and l0'% X 2.50% = 0.50"6

npretcmcnts sl)ob \ 6.25'b = 5.00"'0

all Rate Indicrtion:

i-and I 51i, X 4.58% 0.6no"

Irnorovcrnentr 8J'l; I 6.15'; -i.l l'"

15"; I l"l7|a 0.4)t"b

vcncnts Eilt .\ 6.-(06b . i.J-1""

Rale Indication: 6.00c'o

.aoJ li"; \ 1.75% 016'6
olctrl.nrs Sinb \ b.li'l; . 5l.l9ir

Rrrc lodicarion: 6.009;

Lrnd 20o', X S.gqolo . 100'i
lmDrolcrncrti 81]% X 6.151i - 5.0{)o'o

Overall Rote lndicrtionr 6.00q"

l-and :0'" X .1.00% - 0.80ot

IurDrovrmcnrs 8u'1" \ 650'6 . 5:01'"

0Yerull Rrtt lndication: 6.00%

I rn,l ln'. \ 3 00% 0 60oi

erncnti 30''o \ 6 ?590 5.J0""

Olerill Ratc Indicrtron: 6.000.
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Miami Beach Convention Center Hotel Site, Miami Beach, Florida
REPORT 20,1533

1.25% to 4.589tr at a l5oib lancl-to-ralue ratio. At a higher land-to-r.alue value ratio of 209'o. this

range oloverall rates to the lancl is tiom 2.509,b to 5.009/0.

'ilrese ranges are generalll supportil'e of the returns fbrecast fiorn the subject's proposed

ground lease on its l'alue of approximately 4.00?6. With a 99-year ground lease term, prudent

investors r.vould also seek a long-term retum on the subject that exceed the cun"ent yields t-rn

BBB-rated coryorate bonds. and also exceed the range of retums on satbr U.S. Treasuries. This

prorides a hedge against furure periods when higher interesl rates and yields may be present.

CONCLUSIONS

We have estimatecl the rent for the subject site, based on the terms of its proposed ground

lease. This stabilized amount. if applied to the estimated value of the site o\\'ner's equity'as of

the current v'aluation date, provides a return on the site of approximately 4.0096; this estimate

considers the Assumptions and Limiting Conditions and the Extraordinary Assumptions set

fbfth in this report. This is a modest return on the site and rvould be vierved as reasonable for a

[pical o$'ner of the subject rvould seek under these terms tbr the long-term ground lease o[the

site,

Theretbre, it is our opinion that the proposed terms of the ground lease described

herein for the 2.65-acre Vliami Beach Convention Center Hotel site ryould produce a

statrilized base contract rent of approximately' S2,515,700. This base rent amount, and the

terms of this lease, appear to be synonymous n'ith its market rent including the rental rate,

terms and lease parameters as of July 27,2015.

BLAZEJACK & CONIPANY
SECTION lV; LEASE ANALYSIS
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BLAZEJACK & COMPANY
REAI, ESTATE COUNSEI,ORS

N{ay 27,3015

Maria Hernandez

Capital Projects Advisor to the Cit-v Manager
Olficc of the Ciry &Ianager
1700 Convention Center Drive. 4d Fioor
Ivliami Beach, Florida 3-1139
Tel: 305-673-7000 Ext. 2584
ManaHernandez(om iam ibeac h t'l. gov

RE.: PROPOSAT
Appraisal of illarket Rent for a Ground Lease
2.65-Acre Site along l70 Street proposed for devetopment with
An 800-room Convention Center Hotel. adjrcent to the
ifliami Beach Convention Center
lliami Beach, Florida

Dear lvts. Hernandez:

This letter will sen'e as our proposal to appraise the above referenced property. Our estimated date of
comptetion is no later than June 30,2015. lVe will prepare a PDF version olan appraisal report setting lorth a

detailed descnption of our methodologies, research, analyses and conclusions. Our analysis will consider the
physical aspects of the properry and assess is comperitive position in the markct. We will employ all techniques
that are considered to be appropriatc to this valuation estimate. Our analyses and report will conform to the
Uniform Standards of Prot'essional Appraisal Practice (USPAP). the Supplemental Standards issued by the
Appraisal lnstitute. and the requirements of the client (the Ciry lvlanager's Office of the Ciry- ollvtiami Beach).

We have previously received the Request For Proposal (R.FP) No. 2015-103-t{E by the City olltliami
Beach, which describes the subject property and its proposed development with an E00-room convention center
hotel, lrom lvtr. Jcff Sachs of Stntegic Advisory Group ol Duluth, Georgia. lv{r. Sachs has atso provided us the
Proposal for the Developmcnt of a Convention Headquarters Hotel by Portman Holdings, dated Aprit 10, 20t5.
lv{ore information may be required as we progress with this assignment" Il therc is any other intbrmation you
believe we would need in order to complete this assignrnent. ptease forward it to us.

The total fee will be $10500. Our fee for court testimony is based on 5250 per hour. This proposal is
submined ba;ed on our current schedule o[ commitments. It may be necessary to alter the completion date unless
the assignment is authorized in the near furure You may authorize this assignment by signing and returning a copy
of this letter. We thank you for calling on us and we look forward to working with you.

Respectlully submitted,

John A. Blazejack, CRE, tltAl
Partner
State-Certi fied Appraiser
License Itio.RZ093

L. Mordles, City Manager

oate,lf C lrl,,-

I 72 W Flagler Street Suite 340. Miami, FL 331 30 Ph (105) 372-01.1l. www.blazejack.com
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E MIAMIBEACH 
',R.HA'E.RDERT.HANGE.RDER

procurement Divrsion 
MAIL lNvolcE ror "SHIP ro'ADDRESS

1700 Convention Center Drrve
Miami Beach FL 33139

Telephone: (305) 673-7490 PO'BPO NUMBER I PAGE

A27671 CO#O I t ot t

VENOOR ID: DATE I DATE REQUIREO:

007308 6t15t2015

VENOOR SHIP TO

MIAMI BEACH CONVENTION CENTER
1901 CONVENTION CENTER DRIVE
MIAMI BEACH. FL 33139

BLMEJACKAND COMPANY
655 SOUTH WEST MIAMI PLACE
MrAMr FLORrDA33130-3008
, FL 331 30

REOUESTED BY PHONE E.II'IAIL PAYNiENT TERMS

AMY MEHU AmyMehu@m iamibeachfl . gov tuP Net 30 Days

REOUESTING OEPARTMENT I CO}'ITRACTAUTHORITY I PURCHASE AUTHORIW F.O.B.

CONVENTION CENTER I Y\,^/IDE PR ]f f,.;q=5 PC : 

' 
I /WIDE PRCEDURES PO 1 DESTINATION

SPECIAL INSTRUCTIONS:

Quantity Unit D€scrigtion LJnit Price Ert. Prico

APPRAISAL OF MARKET RENT FOR A GROUND

LEASE, 2,65.ACRE SITE ALONG 17Ih STREET

PROPOSED TO DEVELOPMENT WITH AN

8OO-ROOM CONVENTION CENTER HOTEL,

ADJACENT TO THE MIAMI BEACH CONVENTION

CENTER, MIAMI BEACH, FLORIDA,

PROPOSAL BY BLAZEJACKAND COMPANY TO

UPDATE PREVIOUSLY COMPLETED APPRAISAL

OF THE PROPOSED SITE FOR THE CONVENTION

CENTER HEADQUARTER HOTEL. LOWEST OF TWO

BIDDERS OF ITQ 223.2A13TC. TOTAL FEE

AMOUNT OF $10,500. FEE FOR COURT

TESTIMONY IS EASED ON S25O,OO PER HOUR,

10,500.00

COMMENTS: THE PURCHASE ORDER NUMEER MJST APPEAR ON ALL INVOICES AND SHIPPING
DOCUMENTS. YOU MUST ALSO STATE YOUR PROMPT PAYMENT TERMS ON YOUR INVOICE (l E 2o/o 10\.

FAILURE TO SUBMIT INVOICES AS STATED HEREIN WLL RESULT IN A DELAY IN THE PAYMENT PROCESS

SUBTO 10 500 00

10.500 0c
SEE ADDITIONAL TERMS AND CONDITIONS CONTAINED HEREIN

U S TREASURY DEPT TAX EXEMPTION UNDER REG. NO F59.6000372. STATE OF FLORIDATAX
EXEMPTION CERTIFICATE 8'8012021 039C.9

VENDOR COPY
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-Eith13 AriD CCr'iDrricNS

[,!!rjcipai Ccdc of lhe Cty

cf the order krod aad amount cf nateflals and roLrte al or or\rr lo hme ol sh,onent

Ali rnvoices musi show cur purchase or blankel orrler nofrller

ard/or ro$15 r.cu[ed in !cnreclroi wrth delrver/ cr relum of such maier a]s

Crty as provrded by lil

reference The nondiscrim inar,on ciause contarned n Secticr 2C2 Erecltrve Orde. 1 1 246, as amended by Eiecutive Order 1 1 3;5 reiatrle to Equal E m ploymenl Opportunity for all

persons wtlhoul regard to race coior religron sex cr natronal c.igrn and the implemenling rul€s 3nd reguialrocs orescriDed by Secreiary cf LaDor are rncorporated herern

7 lfVerocrshalldefaullrnanyrespect crL:eccmernsolvenr qrfapetrtrotrtbankruplcycr,nsolvencyrsf,ledbyoraga,nslVendorunde.anySlaleorFgde.3ll& theCilyrn

provrstons TheC(yshallnot nanyevent tlelrableloVendo.iorsprcral.co.tr.gent orconsequenlralCamages

than that spe:fied herern Deiivenes 3ccepted 3 30 am ic 4 30 PM Monday ihrough F{rdays. except fo. hoirdays Ptrshabie mate.ral wril be shrpped so as to arrve at desirnatron on
Mooday through Flday

9 All communrcations and acknowlRiqemgnts ccn€ernrng thrs order musl sf;ow ihrs purchase or blanket order number and be drrected to

The Crty of Mrami Beach
C ty Hal{ - Procureme.t Drvrsron

1 ioo Conventron Center Onve
Miamr Beach Fl- 33139

relating to [abrlrty for rnlrrngement or vrolatrcn of proonetary nghts !nless expressiy revrsed or revcked in wrIrng

11 Buyer s remedies. rn lhe eleri rl Cefault by Veodor srall be as provrded by law excepl as otheerse provrded hersrn

12 PACKINGLISTS futusiaccompanyeach€seorparcei showrnglheCitysordernumberandcompletedescflptrcnofcontents Ailbareis boxes bags cratgsorotherpackages

pacxages Drcp shrpmenls and partrais nust 5€ lrealed Srmilarly

Sedion 5 (1 i

14 lf brd or coolract terms cmd(roos aod/or sg€frcatlol dtfter f.om lhose cf thrs purchase or blanket c.der lhe brd conl.act cr agreemeni shall lake precedence

673-7080
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BLAZEJACK & CO}IPANY
REAL ESTATE COUNSELORS

July 21. 20 1 5

Mr. Jimmy L. Morales
City Ivlanager
l?0O es+vention C-enter.Drive, 4!! Floor
lvtiami Beach, Florida 33139
Tel: 105-673-7000 Ext. 2584
l{ariaHernandez@m iamibeach fl . gov

RE.: SI",BJECTPROPERTY:
A 2,65-acre site along lTth Street proposed for development with
An E00-room Conveution Center [Iotel, adjrcent to the
Nliami Beach Convention Center
NIiami Beach, Florida

Dear !vtr. lv{orales:

Previously, we have provided you, the client, an appraisal and analysis ofthe Nlarket Rcnt under the terms
of a proposed Ground Lease on the above-retlrenced property. Per your request, we shall provide additional
appraisal and consulting services on this property, which includes an estimate of the lv{arket Rent under an
altemative Ground l-ease lor the subject property in which certain site restrictions apply; these site restrictions lor
this alternative analysis will be stated in the report. This additional work to be performed by us shall also include an
analysis as to whether the rent on the site under this alternative ground lease and accompanying site restrictions
provides a reasonable retum to the fee simple owncr of the subject properfy (the City of lv{iarni Beach).

Our estimated date of completion of the written repon is no later than August 30, 2015, with a verbal
and./or summary version of our conclusions provided by Iuly 30, 2015. We will prepare a PDF version of an

appraisal report setting lorth a detailed description of our methodologies, research, analyses and conclusions. Our
analysis will consider the physical aspects olthe property and assess its competitive position in the market. We will
employ all techniques that are considered to be appropriate to this valuation estimate. Our analyses and report will
conform to the Uniform Standards of Professional Appraisal Practice (USPAP), the Supplemental Standards issued

by the Appraisal lnstitute, and the requirements of the client (the City lvfanager's Office of the City ol Miami
Beach).

We have previously received the Request For Proposal (RFP) No. 2015-103-iv{E by the City of Ivliami
Beach, which describes the subject property and its proposed development with an 800-room convention center
hotel. tiom lvlr. Jeff Sachs of Strategic Advisory Group of Duluth, Ceorgia. Mr. Sachs has also provided us the

Proposal lor the Developmcnt o[a Convention fleadquarters Hotel by Portman Floldings, dated April 10, 2015, and
with the terms of this alternative ground lease on the property covered under this engagement letter for this
additional asiignment. More informition may be required as we progress with this assignmini. If there is any other
information you believe rve would need in order to complete this assignment, please lorward it to us.

Due to the additional scope of work required under this assignment, the total lec will be 55,500.
Additional lees for any required court testimony arc based on a rate of $250 per hour. I'his proposal is submitted
based on our current schedule of commitments. It may be necessary to alter the completion date unless the
assignment is authorizcd in the near future.

Youmayauthorizethisassignmentbysigningandreturningacopyofthisletter. Wethankyouforcalling
on us and we look forward to working with you.

t 72 W Flagler Street Suite 340, Miami, FL 33 130 Ph (305) 372-A2l l. www.blazejack.com
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BLAZEJACK & COVIPANY
REAL ESTATE COUNSELORS

Respectful ly submitted,

John A. Blazejack. CRE, IVIAI
Partner
State-Ccrti tled Appraiser
License No.RZ09l

my E{tbralesJiry lvlanager
y of lvlihmi Beach

atlt'afi(

172 W Flagler Street Suite 340, Miami, FL 33 t30 Ph (305) 372-021l. www.blazejack.com
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Exhibit B

Proposed Ground Lease to Subject Site
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MEMORANDUM OF AGREEMENT

THIS AGREEMENT is made and entered into by and between Portman Miami Beach,
LLC ("Developer") and LINITE HERE L^ocal 355 (the "Union").

l. Developer is engaged in the development of a hotel project to be located at or
near the Miami Beach Convention Center in Miami Beach, FL (hereinafter referred to as the
"Hotel"). The Developer has not yet selected an operator for the Hotel and does not currently
have in effect management agreements or other agreements with an operator for the Hotel or its
various operations. This Hotel, once in operation, will create numerous jobs, including positions
for hotel service workers and related positions in the Hotel's operations. The Union is interested
in organizing the employees of the Hotel. This Agreement shall cover all employees employed
in classifications as set forth in Exhibit A hereto, or in classifications called by different names
but performing similar duties (referred to hereinafter as "Employees"), at the Hotel which during
the term of this Agreement is operated by or substantially under the controlof the yet to be

determined operator (hereinafter referred to as "Operator/Employer"). The term
"Operator/Employer" shall be deemed to include only the entity ultimately engaged by
Developer to operate the Hotel, and then only with respect to "Employees" (as defined herein) at
the Hotel. This Agreement shall not apply to: (i) any location other than the Hotelwhere the
Operator/Employer has employees; (ii) any employees of the Operator/Employer other than
those Employees specifically defined herein; (iii) any person, firm, partnership, corporation, joint
venture or other legal entity under the control of the OperatoriEmployer; (iv) any subsidiary of
the Operator/Employer; or (v) any person, firm, partnership, corporation, joint venture, or other
legal entity which controls the Operator/Employer, except, as to any Person described in clauses
(iii), (iv) or (v), to the extent any such person, firm, partnership, corporation, joint venture, or
other legal entity described in clauses (iii), (iv) or (v) is acting in the place and stead of the
Operator/Employer with respect to the Employees at the Hotel. In selecting the
Operator/Employer, Developer will include the applicable terms of this Agreement in the
operating agreement with such selected Operator/Employer. Operator/Employer shall not
include the Developer or any other entity that is the owner of the Hotel, any municipality or
county, any convention center authority or any subsequent owner of the Hotel, except as

otherwise provided herein.

2. The parties hereby establish the following procedure for the purpose of ensuring
an orderly environment for the exercise by the Employees of their rights under Section 7 of the
National Labor Relations Act (the "Act") and to avoid handbilling, picketing, and/or other
economic action directed at the Developer, Operator/Employer, owner of the Hotel, the City of
Miami Beach and/or the Miami Beach Convention Center in the event the Union decides to
conduct.an organizing campaign among Employees.

3. The parties mutually recognize that national labor law guarantees employees the
right to form or select any labor organization to act as their exclusive representative for the
purpose of collective bargaining with their employer, or to refrain from such activity.

4. The Developer willtake an approach of neutrality to the unionization or
organizing of Employees at the Hotel by the Union. The Developer will not take any action nor
make any statement that will directly or indirectly state or imply any support for, or opposition to

26296844v!
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the selection by such Employees of a collective bargaining agent, or preference for or opposition
to any particular union as a bargaining agent.

5. The Union and its representatives will not coerce or threaten any Employee in an

effort to obtain authorization cards or otherwise to obtain any Employee's support for the Union.
Likewise, the Developer and its representatives will not coerce or threaten any Employee in
connection with his/her decision regarding whether the Employee signs an authorization card or
otherwise supports the Union.

6. The Union will take all appropriate actions to support the public approval of the
referendum currently scheduled for November 3, 2015 that is necessary for the Hotel to be

developed. The Union and its representatives shall refrain from making any negative statements
about or taking any actions against or that raise questions of its/their support for the public
approval for the referendum. Should the referendum fail to receive the necessary public
approval, this Agreement shall thereupon become null and void.

7. Once an Operator/Employer is selected by Developer, if the Union provides
written notice to this selected Operator/Employer of the Union's intent to organize Employees
covered by this Agreement, the Operator/Employer shall provide reasonable access to its
premises and to such Employees by the Union consistent with the provisions of the Act. The
Union may engage in communications with Employees in the cafeteria, break rooms and locker
rooms of the Hotel during Employees' non-working times (before work, after work, and during
meals and breaks) and/or during such other periods as the parties may mutually agree upon.

8. Within ten ( I 0) days following its receipt of written notice of intent from the
Union to organize Employees at the Hotel, the Operator/Employer willfurnish the Union with a

complete list of such Employees, including both full and part-time Employees, showing theirjob
classifications, departments, phone numbers, and home addresses, subject to applicable laws
including laws regarding privacy of employee or individual information. Thereafter, the

Operator/Employer will provide the Union with updated lists of all such Employee information
on a quarterly basis.

9. Developer and the Union agree that the Union's majority status and representation
of any Employees as defined by this Agreement shall be solely determined and verified by a
secret ballot election conducted by the National Labor Relations Board (NLRB) pursuant to the
NLRB's rules, policies and procedures, and dll applicable provisions of the Act, following the
filing of an appropriate petition for representation election by the Union.

10. During the term of this Agreement, the Union will not engage in handbilling,
picketing or other economic activity at the Hotel or at any of Developer's or
Operator's/Employer's or their respective affilliates' offices or other property locations, or at the
residences of the management, directors, officers or employees of any of the foregoing entities,
and will not make disparaging or other adverse statements about the Hotel or the Developer or
Operator/Employer, or their respective affiliates, or the management, directors, offtcers or
employees of any of the foregoing entities. The Union also agrees to comply with any lawful
"no solicitation/no distribution" policies of the OperatoriEmployer, consistent with the
requirements of the Act. Operator/Employer will not engage in a lockout of the Employees
during the term of this Agreement. Notwithstanding the termination provision above, if the

26296844v3
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Operator/Employer voluntarily recognizes any union besides Union as the exclusive collective
bargaining representative of Employees, or any of them, this paragraph shall terminate
immediately and without notice.

I l. In the event that the Developer sells, transfers, or assigns all or any part of its
right, title, or interest in the Hotel or substantially all of the assets used in the development of the

Hotel, or in the event there is a change in the form of ownership of the Developer, the Developer
shall give the Union reasonable advance notice thereof in writing, subject to any confidentiality
restrictions to which the Developer may be subject, and the Developer further agrees that as a

condition to any such sale, assignment, or transfer, the Developer will obtain from its successor
or successors in interest a rvritten assumption of this Agreement and furnish a copy thereof to the

Union, in which event the assignor shall be relieved of its obligations hereunder to the extent that
the assignor has fully transferred its right, title, or interest.

12. In the event that the selected Operator/Employer sells, transfers, or assigns all or
any part of its right, title, or interest in the management of the Hotel, or in the event there is a

change in the form of ownership of the Operator/Employer, the Operator/Employer shall give the

Union reasonable advance notice thereof in writing, subject to any confidentiality restrictions to
which the Operator/Employer may be subject, and the Operator/Employer further agrees that as a

condition to any such sale, assignment, or transfer, the Operator/Employer will obtain from its
successor or successors in interest a written assumption of this Agreement and furnish a copy
thereof to the Union, in which event the assignor shall be relieved of its obligations hereunder to
the extent that the assignor has fully transferred its right, title, or interest.

13. The Developer and Operator/Employer shall incorporate the entirety of
paragraphs 4,7,8, and 9 of this of Agreement in any contract, subcontract, lease, sublease,

operating agreement, franchise agreement or any other agreement or instrument giving a right to
any person to operate any enterprise in the Hotel employing employees as set forth as included
Employee Classifications in Exhibit A, or in classifications called by different names but
performing similar duties, and shallobligate any person taking such interest, and any and all
successors and assigns ofsuch person, to in turn incorporate said paragraphs in any further
agreement or instrument giving a right as described above. The Operator/Employer shall exert
commercially reasonable efforts to enforce such provisions against those parties with which the
Operator/Employer has a direct contractual relationship. The Developer and/or the
Operator/Employer shallgive the Union written notice of the execution of such agreement or
instrument and identifu the other party(ies) to the transaction within l5 days after the agreement
or instrument is signed. The terms "Developer", "OperatoC', "Employer" and "Hotel" shall be

modified in such agreement or instrument to conform to the terminology in such agreement or
instrument but retain the same meaning as in this Agreement, and the terms
"Operator/Employer" and'lEmployees" as used herein shall be modified to refer, respectively, to
the person or persons receiving a right to operate an enterprise in the Hotel and the employees of
such person or persons. This paragraph only applies to included "Employees" as defined in this
Agreement and particularly in Exhibit A hereto.

14. The parties agree that any disputes over the interpretation pr application of this
Agreement shall be submitted to expedited and binding arbitration in or near Miami, Florida,
with a mutually agreed upon neutral serving as the arbitrator. If within thirty (30) calendar days

of such submission, the parties are not able to agree upon a mutually acceptable person to serve

26296844v!
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as the arbitrator, they shall request from the Federal Mediation and Conciliation Service a list of
seven arbitrators who are members of the National Academy of Arbitrators and who reside in
Florida. The parties shall, within ten (10) days of receiving the list, select the arbitrator by
alternately striking names from the list. The party to strike first shall be determined by coin toss.

The last name remaining on the list after each party has stricken three names shall be the

arbitrator. The arbitration shall be conducted in accordance with the Federal Rules of Civil
Procedure. The arbitrator shall also have the authority to order the non-compliant party to
comply with this Agreement. The cost of the arbitrator shall be split equally by the parties to this
Agreement. The parties hereto agree to comply with any order of the arbitrator, which shall be

final and binding, and agree that judgment may be entered upon it in accordance with applicable
law in the United States District Court for the Southern District of Florida, which shall have
exclusive jurisdiction in any action concerning the arbitration under this Agreement.

15. In the event a party breaches the terms of this Agreement, the other party(ies), in
addition to all other remedies available, and without initiating arbitration proceedings, shall be

entitled to seek and obtain injunctive relieve or other equitable remedies in any court of
competent j urisdiction.

16. This Agreement shall be in full force and effect from the date it is fully executed
on behalf of the Developer and the Union until eighteen (18) months after the full public opening
of the hote[, or sooner upon execution of a collective bargaining agreement between the Union
and the Operator/Employer, which explicitly supersedes this document.

IN WITNESS WHEREOF, the parties hereto by their duly designated representatives
have hereunto set their hands.

FOR THE DEVELOPER: FOR THE UNION:

LINITE HERE Local355
f/ill in company namef

Date: Date:

By: By:

Its:

25296844v3
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EXHIBIT A

Employee Classifications !g!g1!9g! under this Memorandum of Agreement: All regular full-
time and regular part-time hotel service, housekeeping, food and beverage, and on-site laundry
employees (including room cleaners, housepersons, bell persons, telephone operators, kitchen
employees, servers, bussers, bartenders, cashiers, and hosts, ) employed by the Employer at the

Hotel.

Employee Classifications and others excluded under this Memorandum of Agreement: All
reservations employees, including on-site and/or centralized or off-site reservation employees;
sous chefs; concierges, business center and front desk employees; employees of third-party or
themed or gourmet restaurants or bars located in the Hotel; recreational employees; spa/health
club employees (with the exception of housekeeping employees providing cleaning or linen
services to the spaihealth club); off-site laundry; secretarial, office clerical, gift shop, retail and

sales employees; audio-visual employees; parking employees; landscaping employees; and
maintenance employees; as well as all managers, supervisors, and guards as defined by the
National Labor Relations Act.

26296844v1
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Exhibit C

Portman Holdings Hotel Development Description & Plan

XHIBIT C
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Hoier P:'ogra,n. C.-.n:epr'-.at D:siqr & P; :iir-rir'ari D:,r;io'-rl;:;ni S,rdqai

5.2 Bra,r.J ;

Specify which hotel brand{s} you intend to consider for the hotel. Each proposer shall be

solely responsible to clear with the named hotel brand that there are no restrictions that
would limit the brand's ability to operate the hotel.

Portman Holdings intends to consider national hotel operators with an established and consistently

maintained reputation for quality and quality of operation. Brands meeting these crateria include

lvlarriott, Marriott fularquis, JW lvlarriott, Westin, Omni, Hyatt Regency and Hilton. We would consider

working with any of these brands, or any other hotel operator approved by the City of Miami Beach.

We intend to work with the city to determine the best fit for this hotel.

Hilton
HOTELS A RESORTS

j1)fi,(T'

JW MARRIOTT

.N Aarnott

Ovm 
", 

Horrs
s. Rrsonrs'

Wrsrrrrr
HOTELS & RESORTS

i .'t: 86
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5.3 F'3ii;'i^ trj -_; j1 l Sudgst

Provide a summary of the development budget, including estimated construction hard

costs, architecture/engineering, furniture, fixlures and equipment (FF&El, development fee,

other soft costs and required fees, preopening/working capital, art in public places (1.5%

of construction costs per City Code Section 82-537), contintency and escalation, financing
costs, and any other unique project costs.

Soft Costs

Design Architect

Landscape Architect

Other Architectural

Trattic Engineer

Civil Engineer

Misc- Consultants

Legal and Administrative

Real Estate Taxes

Developers Fee

Building Permits/Fees'

lnsurance - Builders Risk

Pre'Opening Expense

Working capital

Sewer/Water Hook Up

Art in Public Places

Other

Soft Cost Contingency

Total soft cost

Financing

Loan/Equity fees S 11,344,436

Construction Period lnterest S 9,256,783

Operating lnterest Reserve $ I 1,503,44 2

s32,1 04,661

s 13,551,938

$ lncluded Above

S lncluded Above

$ lncluded Above

S lncluded Above

s r,033,500

s r,000,000

$ 4,193,084

s 22,+24,772

s il,120,197

$ 3,54s,741

s 6,680,000

$ 8oo,oo0

s 85,000

$ 3,643,386

$ 1,282,702

$ 20,272,520

s 89,632,940

Construction Costs

Construction Cost Hotel

Existing Structu[e Demolition

Construction Contingency

Skybridge

Payment & Performance Bonds

FF&E

OS&E

Total Construction Cost

Total Project Costs

'$25,00o Referendum Fee

included in Building Permits/Fees

$ 235,880,136

lncluded Above

lncluded Above

s r,800,000

s 2,084,9t3

s 24,683,02,r

$ 19,264,725

s 283,712,798

s 405,450,398

:. 87
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il

Provide conceptual architectural diagrams of floor plans, elevations. and renderings of the proposed Hotel Project. lt is expected that the concepturl desitn
for the Hotel Project will further the City's design standards, and continue the CitT's legacy as a home to many architecturally significant buildings designed by

nationally and internationally-recotnired architects lt is further expected that the conceptual desitn of the Hotel Project will be architecturally harmonious with the
surrounding area. including the design for the MBCC Renovation and Erpansion Proiect (including its public park csmponents), New World Symphony. SoundScape
Park. and Lincoln Ro:d.

II
*.
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Level 8-10
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Level 25
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Rooftop Level
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Section Looking West
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Section Looking South
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Street Level View from 17th Street Looking East
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Bird's Eye View over corner of 17th Street & Convention Center Drive
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View Lool<ing Southeast from new MBCC Park
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Bird's Eye View Above MBCC Looking Southwest
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View Looking Northwest over SoundScape Park
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Bird's Eye View
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View at 17th Street showing Pedestrian Arcade
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Selected Views of Landscaped Terrace at Level 7
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Description of Land Sales
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Is

Land Sale No. I

)061
llotel. I Iotel
Hampton Inn illiiltorin [{otc'l Site
ll-i0 Bisca)ne Blvcl.. \liarni. \liarni Dade CoLrntl. Florida
-r_rl)/
SW corner Biscayne Ill. & NE i5 St.

0 r-32i0-00t,0ji0 & 0le0
lvliami-Ft. Latrderdale

Arti [{ersi, Inc.
Nlidtorvn Lod_uing LLC
November 2{. l0l1
2e-t t 7l1605
l/83
Fee Simple
Arm's length
Cash to seller
N{a"v 15, 2015

$4,500.000
$1.500.000
$4.500,000

1ffirl
tiirlI,

irr

Propertv Iden tificution
Record ID
Propertl T1 pc
Propertl'' \ame
.-\,dclress

[,ocation
Tax II)
}ISA

Sale Data
Grantor
Grantee
Sale Date
Deed BooUPage
Recorded Plat
Property Rights
Conditions of Sale
Financing
Verification

Sale Price
Cash Equivalent
Adjusted Price

1416



Land Sale No. I (Cont.)
Land Data
Zoning T6-i6a-O, Commercial lligh Intensity
Topography Level
Utilities All available
Shape Rectangular

[,and Size [nformation
Gross Land Size 0.812 Acres or 36.2-10 SF

No. Rooms Planned 15 I

Indicators
Sale Price/Gross Acre $5,408.9.10
Sale Price/Gross SF S l2,l.l7
Sale Price/ Unit 529.801

Remarks
The seller retained a JY position in the properr,v's development b.v- 3H Hotels Group out of
Tennessee. The properq" is planned for development w ith a 15 I -room l-lampton Inn, which will
also have 4,435 square t'eet of ground floor retail space along its busy Bisca-v-ne Boulevard
frontage. The location is in the Edgeu ater area of Miami .iust east of lvlidtorvn and southeast of
the Design District.

1417



I"and Sale No. 2

-l*

;&fiJ.ili-""'

nffit

!--;a -o.,
I

fIfrIlYf;IS-"if;l

2068
lUixed-use. Hotcl
Trlptich hotel anrl mixed-irse sitc
-160 I North N{iarli Avenue. NIianri. i\lianri-Dade Clorrnt-v.

Floriila ji l l7
i.r-E corner No. Nliami Are. & Nt- 16 St.
0 I -j I ll-016-t)0 I 0 r't.al
Nl ianri-Ft. I-auderdale

Filieen lvlidtorvn Properties l-[-C
Aventura Hotel Properties LLC
June 27.2014
2922212.553

Fee Sinrple
Arm's Iength
Cash to seller
lvlay I 5, 201 5

$ r2,250,000
$ 12,250,000

$ 12.250.000

r[ t.

,

Propertv ldentifi cation
Record ID
Propertl.T.v"pe
Property'\anre
Address

Location
'I'ar ID
}ISA

Sale Data
Grantor
Grantec
Sale Date
Deed Booli/Page
Propertv Rights
Conditions of Sale
Financing
Verification

Sale Price
Cash Equivalent
Adjusted Price

-F . ...;;;. *:t6'
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Land Sale No.2 (Cont.)

Land Data
Zoning T6-12-0. Commercial lligh [rrtensity
Topographl' Level
Utilities All Available
Shape Rectangular

Land Size Information
Gross Land Size 1.028 Acres or 4"1.781 SF

No. Rooms Plannecl 297

Indicators
SalePrice/GrossAcre Sll.9l-i.459
Sale Price/Gross SF 5273.54
Sale Price/ Unit S4l -246

Remarks
This is the tbnner Electra condo site that rvas purchased by an atliliate of HES Group for high-
rise mixed uses that include a full-service,297-room hotel.40,-500 square feet of retail space,

46.000 square feet ofoffice space. a 6,000-square foot gallerl', and a -i00-space parking garage.

The propertl enjoys an excellent location at the crossroads betlveen Midtown Miami to the south.
the Design District to the north. and the Wynw'ood Arts District to the rvest. It also has excellent
visibilig' u ith frontage to Interstate 195 at its exit ramps to North Miami Avenue.
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Land Sale No.3

J*'-:lt

I .:,

"**M
\itl!
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il!Ell
EII tI
Elil il.'
IN *D
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ll 

-Li 
ll

Propertv Iclentifi cation
Record lD
Properg Tl'pe
Propertl Name
Address

Tax ID
}ISA

Sale Data
Grantor
Grantee
Sale Date
Deed BooVPage
Recorded Plat
Property Rights
Conditions of Sale
Financing
Verification

Sale Price
Cash Equivalent
Adjusted Price

l06q
l-lotel. IIotel
Berkeley Shore l'lotel
l6l0 Clollins Avenue. Miami Beach. iVliami Dade Counfv.
Florida ji 139

0l-3234-0 I 9-0790
\liami-Ft. Lauderdale

Guesclr. Inc.

Berkeley Shore t.LC
September 10, 201 i
2882ii4012
2177

Fee Simple
Arm's length
Cash to seller
May 15. 2015

s6.500.000
s6.500,000
$6,500.000
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Land Sale No.3 (Cont.)

Land Data
Zoning CD-3, Commercial
Topographl' Level
Utilities All available
Shape Rectangular

Land Size Information
Gross Land Size 0.415 Acres or 18.075 SF

No. Rooms Planned 97

Indicators
Sale Price/Gross Acre $ 15,664.710
Sale Price/Gross SF $359.61
Sale Price/ Unit $67,010

Remarks
This is the sale of the Berkeley Shore HoteI propert\, an Art Deco hotel along the rvest side of
Collins Avenue south of lTth Street. The property rl'as in belorv-average condition at the time of
sale. rvith the improvement-s near the end of their economic viabiliry". The bu.v-er purchased the
hotel properr,v fbr redevelopment and an expansion to 97 rooms. Historic preservation ordinances
require this redevelopment to retain the building's important architectural features. including its
facade. However. considering the extent of redevelopment that rvas planned and required, this
provides a sale price in this instance that reflects its site and development value.

1421



Land Sale No.4

1070
l-[orr-1. i'lorc'l
ll:rdclon Htll Hotel & Cirnrptr:rr ,,\partmenls
l-i00 Collins .\ve. & 1.155 \l'ashington Are.. i\liarni Beach.

\liarni-Dadc County'. t:lorida Ii l-17

0:-:iliJ-Olq-lr90. Irer & lt0()
\t iam i-Ft. [-aLrderdale

i"laddon Hall r\ssociates Ltd.
I'{addon Uall Hotel O*ner LL-C

Jul,v I 7. 20li
See Rernarks
Fee Simple
Arrn's length
Cash to seller
NIay l-i. 2015

t

t.q
r:d

T.
I

F'0

l

r
\i,

Propertl ldentifi cution
Recortl ID
Propcrty 'I1pe

Property'Nlme
Address

1'ar Il)
!ls,\

Sale Data
Grantor
Grantee
Sale Date
Deed BoolJPage
Properf,v- Rights
Conditions of Sale
Financing
Verification
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Land Sale No.4 (Cont.)

Sale Price $5,995.000 t{addon llall tlotel
Cash Equivalent $5,995,000
Upward Adjustment $28,480,000 Campton Apts.
Adjusted Price $34,475,000

Land Data
Zoning MXE & CD-2. Commercial
Topography' Level
Utilities Allarailahle
Shape lrregular

Land Size Information
Gross Land Size 1.388 Acres or 60.4-15 SF

No. Rooms Planned 167

Indicators
Sale Price/Gross Acre $24,844,586 Adjusted
Sale Price/Gross SF $570.35 Adjusted
Sale Price/ Unit $206,4i7 Adjusted

Remarks
This is the nearll-simultaneous acquisilion of the 122-room Haddon Hall Hotel property at 1500

Collins Avenue and the 45-unit Campton Apartments property to the immediate west at 1455

Washington Avenuc' in South Beach. The total cornbined square fbotage rvas 56,81 5, but the

same include rights to expand the property by up to 50,000 rvhich rvould nearl,v- double its current
size. The property- lvas in belorv'-average condition at the time of sale. rvith the improvements
near the end of their economic viability. The bu,ver purchased the hotel propertl' for
redevelopment. Historic preservation ordinances require this redevelopment to retain the

important architectural f'eatures of the building. particularl,v' for the classic Art Deco design of the

Haddon L{all. Horvever. considering the extent of redevelopment that rvas planned and required.
this provides a sale price in this instance that retlects its site value.
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[,and Sale No. 5

Propertv Identifi cation
Record ID
ProperQ Ty'pe
Properg'Name
Address

Location

Tax ID
MSA
Nlarket T1'pe

Sale Data
Grantor
Grantee
Sale Date
Propertv Rights
Sale Histor-r"
Verilication

Sale Price
Cash Equivalent
Adjusted Price

I 882
Vacant Land, Comnrercial. Vacant
Old Arena Site
700 N Miami Avenue. Ir'{iami. Iv{iami-Dade
33130
West side of N Niianri Avenue betrveen NW
Avenue
0l 3 ll7 025 001 r

Miami-Ft. Lauclerdale
Commercial Land

Counf-v-. Florida

7th and N'*' 8th

Old Arena. LLC
MDlvl Ricardo Glass
May 15,2013 contract
Fee Simple
$35 rvlM l0/t2 $28.1MM t210.1

Miami Herald : Mo Sarail'a, November 07. 20 l3; Other sources:
DBR Article

$40,000,000
$.10.000.000
$40.000.000
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[,and Sale No. 5 {Cont.)

Land Data
Zoning T6-60A-0
Topography Level
Utilities Available
Shape Slightty lrregular

Land Size lnformation
Gross Land Size 4.7 14 Acres or 20-r,353 SF

Front Footage N Miarli Avenue;NW 8th Street
ActuaVPlanned BuildingSF 2.258,883
No. Rooms Planned 1,800

Indicators
Sale Price/Gross Acre $8,484,90:
Sale Price/Gross SF $ 194.79

Sale Price/Planned BIdg. SF $ 17.71

Remarks
Sale of the Old Arena Site. rvhich was previousty sotd in Oct.20 l2 for S 35lvlM. Ricardo Glass
(lvlDN{) has announced development plans for a 600,000 SF convention center including a

500,000 e.rhibition hall on various levels a 1500 seat theatre. an 80,000 SF outdoor event deck. a
2.300 car garage topped by an 1800 room Marriott hotel in 58 stories. Project plans have not
been submitted to the ciq'.
The convention center project rvill tie into the N{iarni World Center retail/resort project and be

ph1'sically' connected to the First Coast RR project for rail service to Orlando and local points of
interest-
The site is just rvest of the AA arena and south of the MuseumlPerforming Arts centers and
Design District retail areas.

Expected to cost upwards of $l billion, the site is currentl_v under lease to a civic group rvhich is

using it tbr a public park. Development mone)., is stated to be all private but the Park \\'est Area
has some tax incentives in place for development.
NIDM Ricardo Glass,fhe buyer. has developed sev'cral Nlarriot Hotels in lhe past including the JW
Marriot located in Brickell. and the JW Marriot located in do,,vntolrn Miami. The convention
center space rvill eftectivelv change the landscape of dorvntown lvliami. The seller orlns close to
l0 acres adjacent to the site. and will benetlt tiom the construction ofthe nerv convention center.
and therefore did not charge a price increase from their October 2012 purchase olthe site.
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Properh' Identification
Record [D
Propert-v'fy'pe
Propert-l \ame
Address

[,ocation
Tax ID
}ISA

Sale Data
Grantor
Grantee
Sale Date
Deed Book/Page
Recorded Plat
Property Rights
Conditions of Sale
Financing
Yerification

Sale Price
Cash Equivalent
Adjusted Price

207 I

Hotel. f{ote I
Crel stone Hotel ( Vacant)
1920 Collins Avenuq-. \lianri Beach. NIiami-Datle Countv.
trlorida 3i li9
SW corner Collins i\ve. & lOth Street
0l-3137-015-00t I

Miami-Ft. Lauderdale

1920 Collins Realty LLC
Greystone Terra Firma LL.C
May 17, 2012
2812911210
517

Fee Simple
Arm's length
Cash to seller
January 12.2015

$7,s00,000
$7,500.000
$7,500,000
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Land Sale No. 6 (Cont.)

Land Data
Zoning CD-2. Commercial
Topographl l-evel
Utilities All available
Shape Rectangular

Land Size Information
Gross Land Size 0.215 Acres or 9.375 SF

No. Rooms Planned 60

Indicators
Sale Price/Gross Acre $34,848.000
Sale Price/Gross SF $800.00
Sale Price/ Unit $ 125.000

Remarks
This is the acquisition of the vacant and boarded-up Greystone Hotel property by an attiliate of
Vos Hospitality. In January 20 14, this buyer acquired the adjacent Santa Barbara apartments to
the immediate west. and plans to combine these two properties in a redev'elopment that rvould
result in a 97-room tuxury boutique hotel. The propert)' was vacant and abandoned at the time of
sale, thus tl-re improvements were at the end of their economic viability'. This provides a sale
price in this instance that ret'lects its site and developrnent value.
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Land Sale No. 7
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ilil o.rkx'
l.'rLn-;r'!r '"t

2072
Hotc-I. IIotel
Croy'don Arms Apartnrent-Hotcl ( Vacant )

l7l0 Collins r\venue. lvlianri Beach. Nlianri-Dade Counrr.
Ftorida i.l l-10

SW corner Collins ,A.r'r-. & -i8th Str.'et
02-1226-001-r7r0
l\'Iiami-Ft. Lauderdale

CIG z\cquisitions Group l,LC
3720 Croydon LLC
March 16, 2012
28019/l 898
s17

Fee Simple
Arm's length
Cash to seller
May l-5.2015

$6,750.000
$6.750.000
$6.750.000

r, f,e

-,ffi-,

;.f Stfrfnr

r-;l
d#

-' r,\;i'-\'.'...

Propertv Identification
Rccord ID
Propert-v- Tlpe
Propertl'Name
Address

L,ocation
I'ax lD
}.Is.\

Sale Data
Grantor
Grantee
Sale Date
Deed BoolJPage
Recorded Plat
Property Rights
Conditions of Sale
Financing
Verification

Sale Price
Cash Equivalent
Adjusted Price

1428



Land Sale No. 7 (Cont.)

Land Data
Zoning RIvl-2, IVIFR & Hotels
Topography Level
Utilities All available
Shape Rectangular

Land Size Information
Gross Land Size 0.-i2l Acres or 14.000 SF

No. Rooms Planned 100

Indicators
Sale Price/Gross Acre 52 I ,001. l+i
Sale Price/Gross SF 5-182. l4
Sale Pricel Unit $67,500

Remarks
This is the sale of the Crol'don Arms. an apartment-hotel that was vacant and abandoned at the

time of sale. The buyer planned a redevelopment of this propert-v into a 100-room hotel. The
building was vacant and abandoned at the time of sale, thus the improvements were at the end ol
their econonric viabiliry. This provides a sale price in this instance that reflects its site and

redevelopment value.
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REGIONAL ANALYSIS

I\IIAMI-DADE COUNTY REGIONAL ANALYSIS

Overview

\lirrrri-l);rdc ('oriilt!. [:loritla is locarc.] in rhc soutlre;.rsl c()nrcr of thc 
"trte along thc r\tiantic Occln.

North \liarrri. ('ocrrnut (irovc lnii (oral Crrbies. 'l-trr'c()Lurt) cncolnpls-ics l.()-16 scluare nriles r.r'ith ir

po;luhrion ()l'.iust ()\cr'1.6 nrillion peoplc. riith a dr,rnsitl ol 1,106 people pcr s(luxrc rnilc. \\'hcn cornhiucd

l:loritll") is tlic cler clrtit ltrgcst rnctropolilrril 0rex in tlie uountr-r,. llitlr l ttrt.rl contlrincrl po!rulation

.tplrrt'.1;l1i11o 5.r ttt ilit,,tr.
-[-]re 

uririn popul,rtion is c()l)ccltt[rtctl cltisc to thc.,\tlantic u().rst es lllost ol'tllc \\estcnr pr)rtion ol'the

c(!trnt). .rpprorirnrrtell -{ 16,0t}() usrus ()r 65[] stlu,rrc rnilcs. lics in Evcrglrtlcs \irtionril PlrL or in

cnlironnrerrtirllr'-l.rrotcclctl ilrcai associ:ltetl u ith the "rircr ot {r:rss". Since \liauri i' thc closcst nrr.ior LIS

nrctn>1:tolitrn:lr.'ir t() [.ltin .\rrr':ncir. trutl h.r: u largc poprrlltion trt'Spirnr.h- illlrl [)t)ilLlgllcsu spclking pcoplc.

\liarni hlrs lttcornc o lcetier in [.atin .\rirerieurr trrlc. linlnce. insunrncc. rn.rnul.ruiunug. telceirrurrrunit'atiort

anci rrlrehousing.

'['rrrrri:rti lrnil its tr[]';ho1r1-1.511irp1-ri11g rntl uutcrllinrnant" ilrc nrarn rlrlrrs of the r'rrurtt].. \\'irh X-l miles

trl'.\tlantic e(\.lstlinc urr!l a sub-tropiuirl clirnate. irs ireachcs arc tirroritc rlcstirtition litr ttrulisls li'orn [:iuttlpe

rrntl [.atin .\nrcricir. rs s'cll rr.i thc rcst ol thc [;S. \lilnri l]caclr. esircciall-\ Srruth []crrclr. hrs bccorne a

prcnriere rn.rthllng antl tilnr sp()t rn the rir.lrltl. It attrrcls l c()sulr)p()litiul trruli:1 busiucss diti'creut lirlrn othcr

tonrpclin!l F.l,rriJ.r ciIic: :ur'lt ls ( )rl:rnclo uncl 
'l antpa.

BLAZEJT\CK & COIIPANY
R-EAl. EST.{T11, CO l,' \SE LO RS
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REGIONAL ANALYSIS

Ihi crtrirrirtntcrti t. li;niciirl lrnrlerlving thle:rrl tir-rl tri: I iirir|i lir iis lLrlurc. [:::ctttrtlli ,.iepcrtrlutit

(()nactlrs ot'ltll l:]r,rii1.t iiri-ilr:tries. ,\s thc irnplct {}1'll,tst ,,lccisi,,irs eftcet" tlrc cLrrt'urrt cu(rr'}(irl'ii\' rittr.rtiurt"
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REGIONAL ANALYSIS

Employment and lncome

\lr:riri [):r.1c'. l.iblr lr.rlcc tcpt |ilce \\ith the risc rrr iroirul.rtrorr lior.rr l9')r)- ](ii)6. Ilic sub:ci[tenl
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r,,itlr r.rtls .111r|Piq11 1', {,.t)" . r.l:t.tc. titc l,rrrc.t lt,rcl :inec ( }-t,'l.cr'. lrrlr. Ilr-' rl.'.'lirre citllt-' (ie iIlr-' .tn

ilcrert.e in tr,h sei:kcii :1ri iirc l{)n! lin,I} il{lci}r}:}lor url rejlui lJrc nirk:. .\ .el. rr':rt-- ),,1:\.\ .l,,,rr ;tl crt'ilrlor,et's
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REGIONAL ANALYSIS
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REGIONAL ANALYSIS
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REGIONAL ANALYSIS
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REGIONAL ANALYSIS

Intematiotal Total
Passen-qers 9"i of Passeugers o/o

Period (000s) Total (000s) change
:005 l-l'!.:tl {,i.9oo 31.0G
:006 l{.::S J5.io o 3:.-ii{ 1.9p o

:00' 15"5{l -16.10 o j j,1{0 3.,4o o

:008 16.l-l- Jl.-lo o i{.06+ 1.0P o

:009 l_i.9j0 {:..190 ji.s90 -0._io o

:010 16.s9: lrjq 6 35.698 5._i0 o

:01 I t8.118 {8.19 o i8.-1lj '.3o o

:0ll 19.3': -lg"lob 39.J6- 3.00
l0ii :0.:01 .t9.soo -t0.5e1 ]s.o
:01.1 :0.09? .t9.leo -t0.9.[ 0.9{o

Source: N{iami-Dade Countv Aviation Deot.

llrc \1i:rrui-Drrie \',i:ttinir [)cP:.u-iindni (\ll).\D] is irt tltr: llrlil :irtge-. rr['it \(r.-] hillrrrn (.ririt:rI

Ir':t;ri'1r,.,-'111.'r'1, Prr,,:rLrn ticrignctl t() nlcul thc pirsscrrgcf ilrtrl cJr!,r t''r1';i- !r,)\\ih,ri \li:rrni lrtl,:nrltIiorrll

tLtciiities. ti: thc irirtle[i. I]rt' ncrl \[i.rmi lnrelir(,d,li ( cntcr ()|ena'rl in ]()l I ucross l-e JeLutc I{()ir(l ti()r'}r

\ll.\, cnnnccrcrl t-ry :r Pc,rplc-rnor sr. It ei.rrtf lrins rentll car ()llcriiliolts i'r!rrl e()llrccti(lns [(] lllil\5 tl'irn5il

t() r)Pen I.tier thi.s rclrr. I lrc \\\ l.i'1' Srru.:t Yiaritrr:l :ub-[)r'r)icct ri rll irnplor e u()nrtectior]s lrctr,,r.ctn the

clcrlrlctl riullr.ici'rtxrijrr:r:, bct',rccrr \ll-\ r,rg'SIt Sl(i. ;.rni.l out io \\\ Xrt';,,\lenuc uith tlrc ilssiltrtnec ()t'tlic

lrDo t.

BL.\ZEJACK & CO}IPAN}'
REAL EST.\TE COT-\SE I.ORS
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Air Cargo (tons!
,5Oo,mo

?,fin,(I)o

r.5@.(Do

1.firc.(tro

500.mo

2011 2012 20rt

PortNliami

Ptrrt\liluui. tlrc critinlr''.:ijuPr')rt. eontributes orur irj hillion lnrru:rllr lo Soiith []lLrrida's ccon()ur\

;rntl tlircctll trr indirectl-r' pror itlcs o\cr l{)7.00{) itrhs. \li.rriri's Ptrrt is thc rrtrrirl's busir'sl cr-Lrisc port. i,ritlt e

tlcri opcllttett hr l2 cruise lines. lt h:r.s thc lirrgcst yclrr'-rr)ullr[ dniiie tlcct in thc w.trrlil irtclLrrling thc

L urrt;'.rl .rnLl St'rrtlr ,\rueriuir.

,\n anrbitiou.. cirpital irrrprr.)\crnellt prosr:lnl. ot'ulcr $-ilil rnilliLrn is urt.lcrua-r'ilt tlrc p{)11. ilic'

\li.uui Ilrrrb.rr l)rrrjccr ualls firl rlcclrcnittg l)ort\liarrri's s()iltl) ulr:urrci 1,:1ligPtir ()f .\0 li'cl tiortt the cristi,tg

il tiet^ t() il$(r)nLr1r)(l.rt.'nr.',_:.r ct,nririncr \cs:cls tir.rt rrill lrcgiil rrlrclirtg tlrruu::h tite crpun.lcti ['.rnutttit

opcnrlions. .\ uclr lunrrrl olutcil irr l0 l-l urtlcr tlic siiil: citlrrtit*l uhit:lr clircctl\ c(),lnrct\ tile sclt p(rl-t trr

Iritcrstntc -]tl5 \l.re.\r'rhiir ('lruser\'ar lrrrl the rcgirln's hiqhuirl rrctrrrrrL.

BLAZEJACK & CONIPANI'
Rf .\I, T,S'[AI'I COL' NSE LORS

2010200:l2txfi2A$t2flE 2014
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llliarn i-Dadc Co unty, Flo rida Sra port Dt pa rtrna nt
Schedulc ol &rnual TotalTonnrfla (Unauditadl

Lest Ten Fircrl Ycrrr (in thouundr)

Yoer Totrl Drtfcrence % Change*.--
?c0s I 654
?'30? 7 835
2308 7 c3l
2C09 6 &31
2C'0 7,3&0
?t' 1 ?,772
2)'2 I 108
?3'3 7 981
23'4 7 iOC

{8:CIt .8 r',{,
lfr1Sr .9 5{d,

t{S5r -5 ?"i,
{5991 -8 t 'n556 I 2r
833 1 I 31,

{t l4i : 'tt
{ 127; -' Si,i,

{?8'} .3 5ix

l{r rmi0ede Serport De Brrtrrnnl
Schedule ol Annurl Totel Plrlcngeru tun.udrt d)

Lart Trn Fhcal Yeerr (tn thourends)

Yolr Toul Difir@_"6 glggs

2m6
2CO/
2CO8

zCC9
}n{n
?01 r
?n!,
1n! a

201;l

3 731
3 787
.r r38

4 145
4 018
3 771
{ 079
4 939

126' 3 5r(
56 I srd

35r I3l(
r28, -0 7%
35 0 8:,(

r'Zi: 31"/u
1241: 5 99;
305 I 1ir
860 ?'t i.-+;,

Rail Systems

Ilic IrLrriilr [:lsl ('ortst Ilailr.lrl encl ('S\ irre thc ru.rj()r riul ticrsht canicrs scrring \liarni-Drtlc

s\"stdilr u()rcrs tirur rr,l.i1.)r c(\inn()n!-r11.\: th!'\l:trol.Li. tlr'et, conrtcctiug rurist arcas <ll \li.rrlri-l)llJr ('truilt):

\!ctnrrlil. arr clectri;irll.,-pr,\\crCrl. clcrltetl rapirl-truirsit s-\){en1 \trctL'llinr.t l"i rnilcs tjrrnr I)udcl.rni.l Kcnrlall

\letrr-rmrrrer. ir -1.-l-nrilc clc\'at*ti pcopls ntorur thut scncs tllc rl()\\Dt()\\n ccrrlral business tlistriet ot'\lirrni.

lntl Spccill I'rausporlltion Scn' ice (S I S t. d"'signetl t., rucct tlie nccds oI pcrlplu rr ith disabilitrcs Lrrrrrhlc tr'

-l'hc ('ity ot \lianri alsr, olti'rs a ticc trollcy'serl'-ics riitit scvcn r()utss. rihile ('orll (irrbies ottl'rs r trollc'u'

eourtection hct\\ccn it> ('ljntral [Jusincss l)istrrut and the [)()u!lrs Ii.outl \lctrorilil st0ti()n.

BLAZEJACK & CO}IPAN}'
RI.]AL ESTA'TE COT'\SELORS

1439



REGIONAL ANALYSIS

l{etrorail Stations

prlr{h lorfirdrDi*6*ffitff1
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3r!rr
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Metromover Stltions

**'t*,:il
glcn!.nn.rt I?or* lC|ooodll J

-
I 

ElcYortn srrocr

i i 
porr. yrtrorr

;l *oooo ! '**'o-o'n^p#"'\Jl l./itli. D !l
!J rcrgrs. u'. '!Co,ro*al*ry.r,O.

llo oo"o.r..r.o., 'l
rl Carrtc|Iflrtt 3tr6t

Bor.o..rl
Pork

Iloritlr lirrsl ('oirst In.lu,.tric. has;rrrnoLilrccrl pl i1.1. Ir):till't hir.lr-spcerl rlil scnicc along its rlil righr-

l{)l5 firr the tri-eourri', linc irltl tirc -'\[.ur:i()r] to ()rllrnlkr in (he lirlioriirr!l trio t(,tlrrcc \elrrr.

BLAZEJACK & CO1\lPAN\'
REAT, ESTATE COI.'.\SE LORS
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95. conuccting \li:urri lnt.l'n,if ilrrr:rl .\iqrirrt to tlrr' srruth iln l()l-i l ri ith \\ .'st ['.rlin l]euclr t,, thc rr'rr1li. ll hrr'

ti\e stJii\rils in \li.rLrri-Dlrtle ('i-rutttl'. scrcrt in [Jroulrtl. itrt,.l :ir:tltirrns irt l'irlnr Ilcltclr ('ountr., lt ctrttnccts

to \lctrrimil's (irecu [,irre .it.r il'.rirsld s[.rti\'n in ci]slonr Ilirrlcrrlr. lin,.l r,,'ill c(\r'lncct trr thc ()r'lrrgc [-irrc ot
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Miami lntermodal Center (NIIC)
-['he \lianri Intcnnoclul ('cnter (\'llCt proiect.just eu:t ol'the \lrrnri Intenrationul .\iqrorl uas
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included the new, 3.4-million square foot rental car center serving MIA, with a people lnover connecting

riders to the airporl tenninal. The next stage, the Miami Central Station, opened in 2012 with a Metrorail and

Metrobus station. By 2015, Arntrak and Tri-Rail, South Florida's cornrnuter rail serice, are expected to

connect to Miami Central Station.

Major Roads

The rnaior interstate highways serv'ing Miarni-Dade County are [-95, on the east, and I-75, on the

west, both generally running northr./south through the region. Florida's Tumpike is a six-lane toll road

rururing from Homestead at the south end of the county to Wildwood Florida.iust south Ocala. The Turnpike

forms an outer beltway arouncl developed areas of Miarni-Dacle County. State Roacl 826 (the Pahnetto

Expressway) fonns an inner beltrvay, while State Road 836 (the Dolphin Express,,vay) is the prirnary

east/rvest axis comectin-e the Miarni CBD lvith the county's western suburbs.

BLAZEJACK & COMPANY
REAL ESTATE COUNSELORS

12
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QUALIFICATIONS

JOHN A. BLAZEJACK, MAI, CRE, FRICS
Partner
Blazejack & Company

Academic
Florida State University, B.A.
Florida International University - M.S.M. Real Estate

Most Recent Courses
1992 - Level II Course 520 - Highest and Best Use and Market Anal-vsis
2000 - Level I Course 530 - Advanced Sales Comparison and Cost Approaches
2008 - Member of revlew team for revised course on Market Analysis & Highest & Best Use
2008 - Member of the review team for new course on Advanced Market Analysis & HBU
2010 - Valuation for Financial Reporting
2012 - Member of revierv team for Marketabitity Studies and Advanced Marketability Studies seminars

Experience

Mr. Blazejack, President of Blazejack & Company, has been active as a real estate counselor since
1970. His experience includes residential and income property appraisals, market and feasibility
studies, and acquisition and disposition reports. The work has been for a wide range of property
types including office, industrial, commercial and special use properties, hotels and recreational
facilities. These assignments have been conducted in over twenty states and extensively throughout
Florida.

Mr. Blazejack is a qualified expert witness who has testified in Federal district and lower courts. He
is an approved instructor of both the Appraisal Institute (AI) and the American Bankers Association.

Mr. Blazejack is a past president of the Greater Miami Chapter of the Society of Real Estate
Appraisers and was the 1992 President of the South Florida Chapter of the AI.

Designations and Licenses
MAI Member, Appraisal lnstitute, Certificate Number 6089, currently certified.
CRE Member, American Society of Real Estate Counselors, Certificate Number I l3 l.
FRICS Fellow of the Royal Institute of Chartered Surveyors Number 1250175
Registered Florida Real Estate Broker
State-Certified General Real Estate Appraiser, License Number RZ,93.

Afliliations
Mr. Blazejack is the past President of the Real Estate Counseling Group of America (RECGA).

Published Articles
The Appraisal Journal, Spring, 20 I I

Price versus Fundamentals - From Bubbles to distressed Markets
By Stephen F. Fanning. MAI John A. Blazejack. MAI and George R. Mann, MAI

Real Estate lssues, Volume 34. Number l. 2009
When Will the Miami Condominium Market Recover?
By Richard Langhome, CRE, FRICS and John A. Blazejack, MAI, CRE, FRICS
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QUALIFICATIONS

J GUTHRIE (JAY) MLINA& MAI, SRA
Blazejack & Company

Academic
B.B.A., Southern Methodist University, 1983

Experience
2012-Present: Consultant, Blazejack & Company, Miami, Florida.
1995-2012 Appraiser, Clobus, Mclemore & Duke, Inc., Fort Lauderdale, Florida.
1994-1995 : Appraiser, Investors Research Associates, Miami, Florida.
1993-1994: Appraiser, Cushman & Wakefield, Miami, Florida.
199l-1993: Appraiser, Bach Thoreen McDermott, Inc., Houston, Texas.

1988-1991: Appraiser, Georgia Federal Bank, Atlanta, Georgia.
1983-1988: Appraiser, Porcher, Bond, Wilk, Allison, Inc., Dallas Texas.
1982-1983: Salesperson, Helena Underwood Realtors, Dallas, Texas.

Mr. Mlinar has been active as a real estate appraiser/analyst on a full-time basis

since 1983. During this period, his realestate experience included highest and best
use analyses, market studies, consulting and evaluation of office buildings,
hotels/motels, apartments, condominiums, warehouses, vacant land, single-family
homes, retail stores, restaurants, shopping centers, mixed-use projects, golf courses

and special purpose properties.

Since 1993, these assignments were primarily concentrated in South Florida, but
with extensive work also completed on properties located throughout the state.

Throughout his career, Mr. Mlinar has completed appraisals, analyses and consulting
on properties located in 20 states and in Uruguay.

Designations and Licenses
MAI Member, Appraisallnstitute, currently certified
SRA Member, Appraisallnstitute, currently certified
Florida State-CertifiedGeneralRealEstateAppraiserRZl9l6
Florida Licensed Real Estate Salesperson SL654868
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Appendix 7

Summary of Public Revenue lmpact

Over j0 years Over 99 yeors

Totol NPV @ 5% Totol NPv @ 5%

CITY

Hotel Lease

Minimum Fixed Rent

Variable Rent

Percentage Rent (4% Gross)

Taxes

CRA City (thru 3/2044)

cRA County (thru 3 /?O44)

New Resort Tax (Hotel 17o)

Resort Tax (Hotel 3%, F&B 2o/o)

CDT Allocation (thru 2044)

Property Taxes*

Subtotal

2022 (Yr 4)

St.sm

1.5m

Ssam

59m

Sztm

23m

S417m S35m

466m 39m

S2.9m

1.1m

0.8m

0.8m

3.0m

1.5m

0.1m

112m

34m

25m

30m

118m

36m

L3m

44m

16m

l2m

tZm

48m

16m

4m

883m

34m 15m

25m 12m

229m 20m

902m 79m

35m 16m

326m 16m

7.2m

0.8m

1.1m

0.1m

54m

44m

LZm

20m

18m

4m

650m

336m

266m

44m

29m

14m

1,553m 159m

CITY TOTAL Sro.rm S369m 5151m S2,435m 5zg

COUNTY

Convention Devl. Tax (3%)

Local Option Sales Tax (1%)

Property Taxes*

Subtotal County

SCHOOLS (Property Tax)

OTHER PROPERTY**

STATE SALES TAX (60/o)

TOTAL

2.0m 110m 42m L;252m 87m

1.5m

O.2m

6.6m

50m

7m

264m

24m

3m

107m

453m 40m

55m 5m

2,0t9m t76m

S2o.am 58lom S327m $s,ztsm Sscom

' 95% of general property taxes allocated to CRA throu gh fl2l44
1' Regional property tax and Children's Trust property tax

Key Assumptions:

All analysis completed on a calendar year basis

Year 1 through 10 based on developer proforma

Assumed Z% growth rate beginning in year 11 and beyond

NPV to 2015

S1.5m of County CDT allocated to City beginning in third year of hotel opening through 2044

Sources: Portman, City of Miami Beach, SAG.
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CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEAHING
AND INTENTTO GONSIDER A

DEVELOPMENTAND
GROUND LEASE AGREEMENT

N(,IICE ls XEREBY giwn that a Semnd ReadinglFtrblic H*.ir!9 vrill be h6rd by the MatDr and City
Commision of tie City of Miami Baad! Florida, in rha Cormissim Chartas, 3rd Floor, Gty Hall,
1700 Cormmion Conler Drive. Miami Be:h. Horide, onWedmsdry, Saptmbr2,2OSrt 11:008.m,
or Es $on lheHfter E dE trEtt3r can be hcard, to considen

A Rosolution Of The Mayor And City Cqnmisdon Of Tha grty Of Miami Bmdr, Apprwing,
Follo.rirE Second ReadinO/R:blic Hearing, A Og\rsloprlpnt Ard Ground [ass6 Agreement, Ai
Adhoriad, Rsspeclirelv, Undar Scrion 1t8{ Of The GtV Code, Sctions 163.3220 - 163.3243
Fori& Stanns, Ard Sctim 82-37 Of Tho City Coda, BerwonThe City And Portm Miami
Bedr, LLC ("Portrmn'), ForTho Dewlopmont Of An EOGRm Coruerrtim Hed$rarts Hotol
And Related Facilitbs, lmluding UpTo g5,o00Squarc ftstOf ConferereAnd Ball@m FailitiB,
And UpTo 3/,4rU SqE B Feet O, BestauEnt Failities (The 'Hotel-), On An Apprcrimately 26b
Acro Site OoThe NortheatCrynar Of 17n SirestAnd Cmention Centar Diw, Eorrdad Roughly
ByTha Miami Faarll Cnnvamion Cnr*mTo'llra North, l7h S?mfToThF Srrah,Tha Fillmtallrf mi
Boadr AtThe Jactie GlesqnTheaterTofho East,And Comntion Catat DriwToThelibt (Ihe
"Lesed ftoperty"i; Dalinoting The Conditiom FocThe Daign. Consruotiol EquipOing And
Opration OfTho Hotal OnThe Laad Pr@ry With No City Fundhgfharufor; Proiding For A
sr-YBr.rem OfThe Leased ftopsrty onc Cenain OorditiorE ArB Satistisd Prohibiling Gambling
EstablishrEnts OnTha Lsased Prof rty:Ard Prodding ForArmalEass RpntToTho City,AfterThe
Hotel fuens, OfThe Greater of Minimr.rn Fxd Rent or A Fercenlage OfThe Gross Revmas Of
fhe Hotel.Arprts Gha RenL

PROPERTI Tho proposed Lsasad P.opsnv cocists ot a F,nion rt FDlio t{o. @-3227{00{G10,
on an 4proximataly 2.65 acm sita on lh6 northaffit orntr of t7i Strffil and CoNamion Crntar
Drivs. bourded uqhly by the Miami Bedr Cwefltion elnter to ths Nodh. t76 Stret to ths
Sqnh, lte Fillmore Miami Bodr A tha Jackie Gleaonlleaarto th6 Easl, rnd Coruention Cerisr
D.ivcio ft.Wct
PFRMITFD tISFS:Tha nrofnsd llvelnnmmt and Gmrrnd I ma Aqramm doas m? mnd
ih€ ruin pemittsd uee under the Cityt l"and t}ewloprmm Ragulaione, whidr indude parking
lots, geragm, perfoming ans and olnlal lacilitie; hael; mrdrandise mrq mmercial or office
doreloprcnt laods@F op6n spa6; parks ord ay us€ that is custmrily reciared with a
commion erns tr gorr6rnmnrd buildirBs ard u$s
Urder the Oty's tand Darclop.nefll Reguldtions, the maximm building interEity for this aning
distric't (tio CCC Civic and Otrrwrnion Center distrid) is a floor area ratio of 2.75.Tho mximm
bullding heighfor a hGl is 300leatTho scalo of fie hotel use ts lirnied by setbadi heigh! fl@r
amt ratio, minimum.@m sia, psrldng aBquir8mants of .4 spfcG pol lom ard othsr prdisim
of th6 Citv's Latd Dadognern R4ulations.The Gty's tand Demloomnt hqtddims do not
prwide ior population dansirias for rhis zming distria.
The hBight of ary habitable building ori the LE8sed Profrly sh8ll nol qce6d :Iro ftet to lhe lop o{
the rof, and arditectural projeaions will comply with th8 tenns of tfte Cityb Land DevElognsm
Regulatiorc.

A @W of tho proposd Davelqmt anC GMd L@fi Agt&nEnt is auaitable fil p.tblic i,{6i@tion
durirq nomal bci,]6 l?puB in the OfrG of ttIB City A6k, 1700 Cairerfrion Center *ive, ,st Fl@r,
Oty llall. Miad Esdt Fqida 4l1Gl lnqtirie my & direded lo the dfb of the City Ataorcy atga6n m.
INIE8ESIEO BAFnES src irvhed to appedr at lhis mcalirE, w be rspreserted tsy sn EgeflL or to
o(press their vigrfls in wrfino addressed ro tho City Conrnision, do the City Oert 1700 Corryemion
GntEr Drive, lr Fl@r, qq H!ll, Mami Besdt, Florida 3t39.fhis item is rvEihblo for frblic i6pEtim
durirB rcmd breines hdrs in the Offie of lho Gty Clerh !7)O Comntion Cantcr Drive, Ir F16.,
Oty Hdl, Nfimi Boadr, Fo.ids iLll&l.This moting, u any ircn rharain, my bc contirued, ard undar
sudr cirunrstances, addhioml legal mtie need rEl be prwided
hrrsuant to Setion 2BAOrcs, Fla Stat, the City hereby adviss the puHic thd if r peron dscides to
appeal rry decision mde by the City Camision $ith rc?Elto any mterconsidered ot its meeting
ur ils lerirrlS srrr ltr$r rrust swtc UEI a Hbal,inr rryd uf tfic ;ruwtfirrgs is lur.b, nAir]t
rmord irdudos tho tostim.ry rnd Bvid6m6 upon wtidl th5 .FpEl is to be basd. This notica does not
const'rfiJto (Dnenl bvrhs CrVfor tha introdr.ntion u admision of othswisa inadmissibla c irrdwant
widene. nor d@s it uthorize drallangos or ryBls not slhemis allmed by law.

To requst this ruterial in dternato format, sign language irrtcrpretsr (five-day nofica .quirod),
infonrrtim on a6sfor parson6 with dsabiliries andq any armmodatim lo raviwr eny document
or partidpate in arv Citv-soonsored prwedings, call 36.flI42{Eg and -lecf f for Erulish s 2 for
Spanish, th.n option QTTYusEB ruy call via 71t (Horida Ralay Smiet.

Ad 1059

Rarad E- Cranado. Oty Oert
Clty of Mlaml Beach
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R7 - Resolutions

R7K A Resolution Calling For A March 15, 2016 Special Election, For The Purpose Of
Submitting To The Electorate Of The City Of Miami Beach, Florida A Question Asking
Whether The City Should Lease 5,100 Square Feet Of Beachfront Property At Allison
Park,6475 Collins Avenue, To Sabrina Cohen Wellness Center Project, lnc., A Not-For-
Profit Corporation, For 99 Years, With Rent Of $18.00 Annually, Requiring, Per
Resolution2015-,Construction/operationofPrivatelyFundedAccessible
Wellness Center With 50 Foot Height Limit (lncluding Physical Therapy, Adaptive Gym,
And Pool) To Serve Persons With Disabilities; And Discounts To Disabled Residents And
Disabled Military Service Members?

(Office of the City Attorney)
(ltem to be Submitted in Supplemental)

Aoenda rtem R7 K
DateW1452
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution authorizing the Miami-Dade County canvassing board for the March 15,2016 Presidential
Preference Primary Election to serve as the canvassing board for the City of Miami Beach's Special
Election to be held on March 15, 2016.

lntended Outcome
lncrease community satisfaction with City government.

Item Summary/Recommendation :

During the December 9,2015 City Commission meeting, the members of the City Commission will
consider calling a Special Election to be held on Tuesday, March 15, 2016, in conjunction with the
Presidential Preference Primary Election. Pursuant to Florida Statutes, an election canvassing board is
charged with responsibilities relating to the conduct of elections. The attached Resolution has been
prepared for the purpose of formally authorizing the Miami-Dade County Canvassing Board to serve as
the Canvassing Board for the City of Miami Beach's March 15,2016 Special Election, if one is called,
which would be held in conjunction with the Presidential Preference Primary Election.

lf a March 15,2016 Special Election is called, the Administration recommends that the Mayor and City
Commission authorize the Miami-Dade County Canvassing Board to serve as the Canvassing Board for
the City of Miami Beach's March 15,2016 Special Election.

Board Recommendation:

Financial lnformation :

Source of
Funds:

-/( ;- -/w
OBPI

Amount Account
1

2

Estimated $30,287.40 - March 15, 2016 Special
Election - Cost from County.

Approximately $45,000.00 in legally mandated
advertisements, required by the Florida Statutes and
the Citv Code.

011-9322-OOO312

011-9322-000312

Total $75,278.40

lative Trackin
Rafael E. Granado, City Clerk

City Manager

AGEITBA ners R7 L{s AAXAnAIBTACH a*za lL-?-l{
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fiAIAAAIBTACH

OFFICE OF THE CITY CLERK

RAFAET E. GRANADO, CITY CTERK

TO:

CC:

FROM:

DATE:

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA AUTHORIZING THE MIAMI.DADE COUNTY
GANVASSING BOARD FOR THE MARCH 15, 2016 PRESIDENTIAL
PREFERENCE PRIMARY ELECTION TO SERVE AS THE CANVASSING
BOARD FOR THE CITY OF MIAMI BEACH'S SPECIAL ELECTION TO BE
HELD ON MARCH 15,2016.

RECOMMENDATION

Approve a resolution authorizing the Miami-Dade County Canvassing Board for the March
15,2016 Presidential Preference Primary Election to serve as the Canvassing Board for the
City if Miami Beach's Special Election to be held on March 15, 2016, if such an election is
called.

ANALYSIS

During the December 9, 2015 City Commission meeting, the members of the City
Commission will consider calling a Special Election to be held on Tuesday, March 15,2016,
in conjunction with the Presidential Preference Primary Electionl. Pursuant to Florida
Statutes, an election canvassing board is charged with responsibilities relating to the conduct
of elections. The attached Resolution has thus been prepared for the purpose of formally
authorizing the Miami-Dade County Canvassing Board to serve as the Canvassing Board for

1Th" 
City Commission approved the following Resolution on Septemb er 2,2015:

. Referendum Re: Use of Rent Payments Received by City from Convention Center Hotel
Lease. (Note that placement of this ballot questlon on the March 15,2016 Special Election
is contingent on the approval of the placement of the Lease of City Property for
Convention Center Hotel referendum on the March 15, 2016 ballot.)

The City Commission will consider the following two (2) Resolutions on December 9,2015:

o Referendum Re: Approval of City's Lease of City Property for Convention Center Hotel;
and

. Referendum Re: Approval of City's Lease of City Property for Sabrina Cohen Wellness
Center Project.

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Jimmy L. Morales, City Manager

Raut J. Asuita, city nttorne*.O QqL
Rafael E. Granado, City Clerk 

ry
December 9,2015
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the City of Miami Beach's March 15,2016 Special Election, if one is called, which would be
held in conjunction with the Presidential Preference Primary Election.

FINANCIAL !MPACT

The Miami-Dade County Elections Department has provided an estimate of $30,287.40 for a
March 15, 2015 Special Election, which includes canvassing costs. (See attached DOE
Estimate.) Additionally, the City will incur approximately $45,000 in legally mandated
advertisements, required by the Florida Statutes and the City Code, to notice this Special
Election.

CONCLUSION

lf a March 15,2016 Special Election is called, the Administration recommends that the Mayor
and City Commission authorize the Miami-Dade County Canvassing Board to serve as the
Canvassing Board for the City of Miami Beach's March 15,2016 Special Election.

T:\AGENDA\20'1 5\DecembeAELECTlONS\Canvassing Board Memorandum.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA AUTHORIZING THE MIAMT.DADE
COUNTY CANVASSING BOARD FOR THE MARCH 15, 2016
PRESIDENTIAL PREFERENCE PRIMARY ELECTION TO SERVE AS
THE CANVASSING BOARD FOR THE CITY OF MIAMI BEACH'S
SPECIAL ELECTION TO BE HELD ON MARCH 15,2016.

WHEREAS, on March 15,2016, Miami-Dade County will be conducting the Presidential
Preference Primary Election, at which time the City of Miami Beach has authorized the holding
of a Special Election relating to proposed referendums; and

WHEREAS Miami-Dade County is charged with the full responsibility of conducting the
subject Election, except for accepting the Miami-Dade County's Certificate of Election Results
concerning the City of Miami Beach's Special Election, which duty is within the Miami Beach
City Commission's purview; and

WHEREAS, the Miami-Dade County Canvassing Board for the County's March 15,
2016 Election is charged with the statutory responsibilities relating to the conduct the subject
election and is hereby further authorized to act consistent with said responsibilities as the
Canvassing Board for the City of Miami Beach's March 15,2016 Special Election.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, that the Miami-Dade County Canvassing
Board for the March 15,2016 Presidential Preference Primary Election is hereby authorized to
act as the Canvassing Board for the City of Miami Beach's March 15,2016 Special Election.

PASSED and ADOPTED this 9th day of December 2015.

ATTEST:

PHILIP LEVINE,
MAYOR

RAFAEL E. GRANADO,
CITY CLERK

T:\AGENDA\201 5\December\ELECTIONS\Canvassing Board Resolution.docx
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Rafael E. Granado, CitY Glerk
City of Miami Beach
1700 Gonvention Genter Drive, #200

Miami Beach, FL 33139

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Ballots:

Estimate N":
Estimate Date:

Early Voting Days:
Early Voting Sites:

MB.PB.PPP-2016

September 29,2016

14
20

50,248
24
24

6,688

Personnel
Salaries & Fringe Benefits, Ovefiime' Poll Workers

Polling Places
Security, Polling Place Renta/s

Supplies and Services
Absentee Bal/ofs Set UP

Trucks and Vehicles
Truck Rentals, GSA Vehicles

Printing and Advertising
Absentee, Early Voting & Precinct Ballots

Postage
Absentee Bal/ofs Sent and Eusiress Repry

Ballot Creation
ln-House & outside contactual seruices, Translations - Based on one question

Administrative Overhead
tndirect Cosfs, Logic & Accuracy, Post'Election Audits

Please note these costs a,'e esfiimates and are subject to change' This estimate

does include the cost of battot printing; however, if your question(s)/race(s)

creates an additiona! ballot paqe. the cost will be adjusted accordingly.

25,124.00

2,410.00

2,753.40

-TOTAL s 30.287.40

ESTIMATE

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
Miami-Dade Elections Department

2700 NW 87 Avenue

Miami, Florida 33172

Office: 305-499-8568 E-mail: bproch@miamidade.gov
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Recognizing and Approving Early Voting For The March 15, 2016City Of Miami Beach

Election.

N/A
lntended Outcome

Item Summary/Recommendation:

During the December 9,2015 City Commission meeting, the members of the City Commission will
consider calling a Special Election to be held on Tuesday, March 15, 2016, in conjunction with the
Presidential Preference Primary Election. Section 101 .657(1 )(d) of the Florida Statutes (the "Early Voting"
Statute), requires that each County's Supervisor of Elections commence early voting on the lOth day
before an election that contains State or Federal races and end on the 3'o day before the election;
providing early voting for no less than 8 hours and no more than 12 hours per day at each site during the
applicable period. ln addition, early voting may be offered at the discretion of the Supervisor of Elections
on the 1 stn, 14tn, '1 3tn, 1 2tn, 1 1th, or 2nd day before an election that contains State or Federal races for at
least 8 hours per day, but not more than 12 hours per day.

lnasmuch as Florida's Election Code states that municipalities may provide earlyvoting only in municipal
elections that are not held in conjunction with County or State elections, if the City Commission approves
a Special Election on March 15, 2016, the Countywill be responsible for conducting the related early
voting activities. Accordingly, the Miami-Dade County Supervisor of Elections has tentatively designated
February29- March 13,2016 as the earlyvoting dates, and has tentativelydesignated the MiamiBeach
Regional Library, 227 22no Street, and the North Shore Branch Library, Program Room, 7501 Collins
Avenue, as the early voting locations within the City of Miami Beach:

Upon receipt from the Miami-Dade County Elections Department of the final early voting schedule and
locations for the anticipated March 15,2016 Special Election, the City Clerk will report this information to
the Mayor and Commissioners via Letter to Commission (LTC), and will further post the information on
the City's website.

lf a March 15, 2016 Special Election is called, it is recommended that the Mayor and City Commission
recognize and approve early voting for the March 15,2016 City of Miami Beach Special Election, said
early voting to be conducted in accordance with the provisions of the attached Resolution and Section
101 .657, Florida Statutes.

Advisory Board Recommendation:

Financial Information :

Source of
Funds:

,tL @
/t/,/

OBPI

Amount Account
1

2

Estimated $30,110.30 - March 15, 2016Special
Election - Cost from County.

Approximately $45,000 in legally mandated
advertisements, required by the Florida Statutes
and the Citv Code.

011-9322-000312

011-9322-000312

Total $75,1 10.30

Rafael E. Granado, City Clerk

n-Offs:
g;itrGte.rl\ Qity Attorney City Manager

REG (r v\ ) RJA k\{[i\_, N/A

15\Dec Voting I doc

fiGEf,IDA ITEN,I R.7M(B AAIAArIITTACH DATE lbg4{
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MIAMI BEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,l39. www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Memlqrs of thlCit4Commission

FRoM: Raul J. Aguila, City Attorne"(J- HtC l..-.-..-.

Rafael E. Granado, City Clerk ru4
CC: Jimmy L. Morales, City Manager' I

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA RECOGNIZING AND APPROVING EARLY VOTING FOR
THE MARCH 15, 2016 GITY OF MIAMI BEACH SPECIAL ELECTION.

RECOMMENDATION

Approve a resolution recognizing and approving early voting, contingent upon the City of Miami
Beach calling for a Special Election to be held on Tuesday, March 15,2016, in conjunction with the
Presidential Preference Primary Election.

ANALYSIS

During the December 9, 2015 City Commission meeting, the members of the City Commission will
consider calling a Special Election to be held on Tuesday, March 15,2016, in conjunction with the
Presidential Preference Primary Election.l Section 101.657(1)(d) of the Florida Statutes (the "Early
Voting" Statute), requires that each County's Supervisor of Elections commence early voting on the
1Oth day before an election that contains State or Federal races and end on the 3'd day before the
election; providing early voting for no less than 8 hours and no more than 12 hours per day at each
site during the applicable period. ln addition, early voting may be offered at the discretion of the
Supervisor of Elections on the 1sth, 14th, 13th, 12th,11th, or 2"d day before an election that contains
State or Federal races for at least 8 hours per day, but not more than 12 hours per day.

lnasmuch as Florida's Election Code states that municipalities may provide early voting only in
municipal elections that are not held in conjunction with County or State elections, if the City
Commission approves a Special Election on March 15, 2016, the County will be responsible for
conducting the related early voting activities. Accordingly, the Miami-Dade County Supervisor of

' Th" City Commission approved the following Resolution on Septemb er 2,2015:

. Referendum Re: Use of Rent Payments Received by City from Convention Center Hotel Lease. (Note
that placement of this ballot question on the March 15, 2016 Special Election is contingent on the
approval of the placement of the Lease of City Property for Convention Center Hotel referendum on
the March 15,2016 ballot.)

The City Commission will consider the following two (2) Resolutions on December 9, 2015:

. Referendum Re: Approval of City's Lease of City Property for Convention Center Hotel; and

. Referendum Re: Approval of City's Lease of City Property for Sabrina Cohen Wellness Center Project.
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Elections has tentatively designated the following early voting schedule for the March 15,2016 City
Special Election, and has teniatively designatedlfre Miami BLach Regional Library, 227 22"d Street
and the North Shore Branch Library, Program Room, 7501 Collins Avenue, as the early voting
locations within the City of Miami Beach:

WEEK 1:

WEEK 2:

Upon receipt from the Miami-Dade County Elections Department of the final early voting schedule
and locations for the anticipated March 15, 2016 Special Election, the City Clerk will report this
information to the Mayor and Commissioners via Letter to Commission (LTC), and will further post
the information on the City's website.

F!NANCIAL INFORMATION

The Miami-Dade County Elections Department has provided the City Clerk with an estimate of
$30,287.40 for the March 15, 2016 Special Election, which includes the costs of 14 early voting
days. (See Department of Election Estimate.) Additionally, the City will incur approximately $45,000
in legally mandated advertisements, required by the Florida Statutes and the City Code, to notice
this Special Election.

CONCLUSION

lf a March 15, 2016 Special Election is called, it is recommends that the Mayor and City
Commission recognize and approve early voting for the March 15, 2016 City of Miami Beach
Special Election, said early voting to be conducted in accordance with the provisions of the
attached Resolution and Section 101 .657, Florida Statutes.

Attachment

#h/r[n9"""mbe^ELECTToNS\Earry votins Reerdions I\,4EMoRANDuM.doq

DATE T!ME
Monday, February 29, 2016 To Be Determined bv Supervisor of Elections
Tuesday, March 1,2016 To Be Determined bv Supervisor of Elections
Wednesdav, March 2, 2016 To Be Determined bv Supervisor of Elections
Thursday, March 3, 2016 To Be Determined bv Suoervisor of Elections
Friday, March 4,2016 To Be Determined bv Suoervisor of Elections
Saturdav. March 5.2016 To Be Determined bv Supervisor of Elections
Sundav, March 6, 2016 To Be Determined bv Supervisor of Elections

DATE TIME
Mondav. March 7,2016 To Be Determined bv Supervisor of Elections
Tuesdav, March 8,2016 To Be Determined bv Supervisor of Elections
Wednesday, March 9, 2016 To Be Determined by Supervisor of Elections
Thursday, March 10, 2016 To Be Determined bv Suoervisor of Elections
Friday, March 11,2016 To Be Determined bv Supervisor of Elections
Saturday, March 12, 2016 To Be Determined bv Supervisor of Elections
Sundav. March 13,2016 To Be Determined bv Supervisor of Elections

1462



Rafael E. Granado, CitY Clerk
City of Miami Beach
1700 Convention Genter Drive, #200

Miami Beach, FL 33139

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Ballots :

Estimate N":
Estimate Date:

Early Voting DaYs:

Early Voting Sites:

MB.PB.PPP.2O16

September 29,2016

14
20

50,248
24
24

6,688

Personnel
Sa/aries & Fringe Benefits, Overtime, Poll Workers

Polling Places
Security, Polling Place Renfars

Supplies and Services
Absentee Barrots Set UP

Trucks and Vehicles
Truck Rentals, GSA Vehicles

Printing and Advertising
Absentee, Early Voting & Precinct Ballots

Postage
Absentee Ballots Sent and Business Rep/y

Ballot Creation
ln-House & Outside contractual seruices, Translations - Based o n one question

Administrative Overhead
lndirect Cosfs, Logic & Accuracy, Post'Election Audits

* Please note tF,ese costs are est mates and are subiect to change. This estimate

does include the cost of baltot printing; however, if your guestion(s)/race(s)

creafes an additionat battot paqe. the cost will be adiusted accordingly.

25,124.00

2,410.00

2,753.40

-TOTAL $_____ 3!2EZ-40

ESTIMATE

For more information, you may contact:

Patricia Prochnicki
Deputy SOE Finance and Administration
Miami-Dade Elections DePartment

2700 NW 87 Avenue
Miami, Florida 33172

Office: 305499-8568 E'mail: bproch@miamidade.gov
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA RECOGNIZING AND
APPROVING EARLY VOTING FOR THE MARCH 15,2016 CITY OF
MIAMI BEACH SPECIAL ELECTION.

WHEREAS, the City of Miami Beach has scheduled a Special Election to be held
Tuesday, March 15,2016 in conjunction with the Presidential Preference Primary Election
the purpose of presenting to the City's electorate ballot questions; and

WHEREAS, the City Commission hereby recognizes and approves early voting for the
March 15,2016 City of Miami Beach Special Elections; and

WHEREAS, in recognition of the 2013 statutory amendments to Florida Statute Section
101.657(1)(d) governing "Early Voting," the City Commission hereby acknowledges that each
County's Supervisor of Elections is required to provide for early voting to begin on the 1Oth day
before an election that contains State or Federal races and end on the 3'd day before the
election; and providing early voting for no less than 8 hours and no more than 12 hours per day
at each site during the applicable period; in addition, early voting may be offered at the
discretion of the Supervisor of Elections on the 1sth, 14th, 13th, 12t^,11th, or 2"d day before an
election that contains State or Federal races for at least 8 hours per day, but not more than 12
hours per day; and

WHEREAS, Florida's Election Code states that municipalities may provide early voting
only in municipal elections that are not held in conjunction with County or State elections,
therefore the County will be responsible for conducting early voting activities related to the City's
March 15,2016 Special Election; and

WHEREAS, the Miami-Dade County Supervisor of Elections has tentatively designated
the following early voting schedule for the March 15, 2016 City Special Election, and has
tentatively designated the Miami Beach Regional Library, 227 22nd Street and the North Shore
Branch Library, Program Room, 7501 Collins Avenue, as the early voting locations within the
City of Miami Beach:

on
for

WEEK 1:

DATE TIME
Monday, February 29, 2016 To Be Determined bv Suoervisor of Elections
Tuesday, March 1, 2016 To Be Determined bv Suoervisor of Elections
Wednesday, March 2, 2016 To Be Determined by Supervisor of Elections
Thursday, March 3. 2016 To Be Determined bv Suoervisor of Elections
Friday, March 4,2016 To Be Determined bv Supervisor of Elections
Saturday, March 5,2016 To Be Determined bv Supervisor of Elections
Sunday, March 6,2016 To Be Determined bv Suoervisor of Elections

WEEK 2:
DATE TIME

Mondav. March 7.2016 To Be Determined by Supervisor of Elections
Tuesdav, March 8.2016 To Be Determined bv Suoervisor of Elections
Wednesday, March 9, 2016 To Be Determined bv Suoervisor of Elections
Thursday, March 10, 2016 To Be Determined by Supervisor of Elections
Fridav. March 11.2016 To Be Determined bv Suoervisor of Elections
Saturday, March 12, 2016 To Be Determined bv Suoervisor of Elections
Sunday, March 13,2016 To Be Determined bv Supervisor of Elections
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WHEREAS, the Miami-Dade County Elections Department has provided the City Clerk
with an estimate of $30,287.40 for the City's March 15,2016 Special Election, which includes
the costs of 14 early voting days (See Department of Election Estimate of cost); and

WHEREAS, upon receipt from the Miami-Dade County Elections Department of the final
early voting schedule and locations for the anticipated March 15,2016 Special Election, the City
Clerk will report this information to the Mayor and Commissioners via Letter to Commission
(LTC), and willfurther post the information on the City's website.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby recognize and approve early voting for the March 15, 2016 City of Miami
Beach Special Election, said early voting to be conducted in accordance with the provisions of
this Resolution.

PASSED and ADOPTED this gth day December 2015.

Philip Levine, Mayor

ATTEST:

Rafael E. Granado, City Clerk

T:\AGENDA\201S\DecembeAELECTlONS\Early Voting Resolutions RESOLUTION.docx

APPROVED AS TO
rONTU & LANGUAGE
& FOR EXECI'TION

R-l- U; illz5f$
DoteCity Attorney
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COMMISSION ITEM SUMMARY
Gondensed Title:

A Resolution approving funding and an expenditure in an amount not to exceed $25,000, for the public purpose of
informing and educating the voters regarding the ballot questions on the City's March 15,2016 Special Election, which
will be held in conjunction wlth the Presidential Preference Primary Election, in order to achieve a more informed
electorate vote.

lntended Outcome
lncrease community satisfaction with City government.

Item Summary/Recommendation :

The voters of the City of Miami Beach may be presented with three (3) Special Election City ballot questions on the March
15,2016 Presidential Preference Primary Election. The subject of the City ballot questions are:

1. Referendum Re: Use of Rent Payments Received by City from Convention Center Hotel Lease;
2. Referendum Re: Approval of City's Lease of City Property for Convention Center Hotel; and
3. Referendum Re: Approval of City's Lease of City Property for Sabrina Cohen Wellness Center Project.

The City Administration believes that educating the voters on these matters is in the public interest and serves a public
purpose. ln an effort to explain and educate the voters on each of these questions, the Administration will be preparing
public education information through various methods, which may include video presentation on the City's cable channel, a
voter's guide and other means. As the MB magazine does not publish in February 2016 (scheduled publications are
January, April, July and October), the Administration is seeking funding in an amount not to exceed $25,000, to produce a
direct mailer and video, including printing, graphics, translation services, layout, mailing, postage and other miscellaneous
costs as needed to disseminate the information.

This expenditure will serve the public purpose given the City's reasonable expectation that these efforts at explaining the
ballot questions and educating the voters will result in a more informed electorate vote, benefiting the public good.

The Administration recommends that the Mayor and City Commission adopt the Resolution approving funding and an
expenditure in an amount not to exceed $25,000 for the public purpose of informing and educating the voters of the City of
Miami Beach regarding the City's Special Election ballot questions on the March 15,2016 Presidential Preference Primary
Election in order to achieve a more informed electorate vote.

Financial
Source of ///-)
Funds: I 6f,

oBPl\-,/

Amount Account
1 Not to exceed $25,000 011-9322-OOO312

Total Not to exceed $25,000

Financial !mpact Summary: See above.

Assistant City Manager

T:\AGEN DA\201 5\Decem ber\E LECT Ballot Questions - 2015 SUMMARY MEMO.doc

JT{}ENDA ITEM RlNM}AAAISTAC.H BATE I2_?-T{
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MIAMI BEACH

TO:

FROM:

City of Miomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochll.gov

CO SION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AP FUNDING AND AN EXPENDITURE IN AN
AMOUNT NOT TO EXCEED $25,OOO FOR THE PUBLIC PURPOSE OF INFORMING
AND EDUCATING THE VOTERS OF THE CITY OF MIAMI BEACH REGARDING
THE BALLOT QUESTIONS IN THE CITY'S SPECIAL ELECTION ON MARCH 15,
2016, WHICH WILL BE HELD IN CONJUNCTION WITH THE PRESIDENTIAL
PREFERENCE PRIMARY ELECTION, IN ORDER TO ACHIEVE A MORE
INFORMED ELECTORATE VOTE.

ADMI NISTRATION RECOMM EN DATION

Adopt the Resolution.

ANALYSIS

The voters of the City of Miami Beach may be presented with three (3) City Special Election
ballot questions on the March 15, 2016 Presidential Preference Primary Election. The subject
of the City ballot questions are:

1. Referendum Re: Use of Rent Payments Received by City from Convention Center Hotel
Lease;

2. Referendum Re: Approval of City's Lease of City Property for Convention Center Hotel; and
3. Referendum Re: Approval of City's Lease of City Property for Sabrina Cohen Wellness

Center Project.

The City Administration believes that educating the voters on these matters is in the public
interest and serves a public purpose. ln an effort to explain and educate the voters on each of
these questions, the Administration will be preparing public education information through
various methods, which may include video presentation on the City's cable channel, a voter's
guide and other means. As the MB magazine does not publish in February 2016 (scheduled
publications are January, April, July and October), the Administration is seeking funding in an
amount not to exceed $25,0001, to produce a direct mailef and video, including printing,

City Co ission

1 Eight (8) page voter's guide estimate:

Printing 8 page voter's guide:
Postage for 31,430 addresses:
Processing of 35,000 voter's guides:
Translation
List of registered voters households
Video production and miscellaneous costs

Total

Rounded up to the nearest thousand

$ 7,500.00
$ 8,000.00
$ 2,500.00
$ 1,500.00
$ so.oo
$ 5,000.00

$24,550.00

$25,000.00

2 As of November 12,2015, there were 31,430 registered voter households in the City of Miami
Beach.
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Voter Education Ballot Questlons
December 9, 2015 City Commission Meeting
Page 2 of 2

graphics, translation services, layout, mailing, postage and other miscellaneous costs as
needed to disseminate the information.

This expenditure will serve the public purpose given the City's reasonable expectation that
these efforts at explaining the ballot questions and educating the voters will result in a more
informed electorate vote, benefiting the public good.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Resolution
approving funding and an expenditure in an amount not to exceed $25,000 for the public
purpose of informing and educating the voters of the City of Miami Beach regarding the City
Special Election ballot questions on the March 15, 2016 Presidential Preference Primary
Election in order to achieve a more informed electorate vote.

JLM/R€ffi
T:\AGENDA\201s\DUc{,nber\ELECTlONSvoters Education Ballot Questions - 2015 - MEMO.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING
FUNDING AND AN EXPENDITURE IN AN AMOUNT NOT TO
EXCEED $25,OOO FOR THE PUBLIG PURPOSE OF
INFORMING AND EDUCATING THE VOTERS OF THE CITY OF
MIAM! BEACH REGARDING THE BALLOT QUESTIONS IN
THE CITY'S SPECIAL ELECTION ON MARCH 15,2016, WHICH
WLL BE HELD IN CONJUNCTION WITH THE PRESIDENTIAL
PREFERENCE PRIMARY ELEGTION, IN ORDER TO ACHIEVE
A MORE INFORMED ELECTORATE VOTE.

WHEREAS, the voters of the City of Miami Beach may be presented with three (3) City
ballot questions in the City's Special Election on March 15, 2016, which will be held in
conjunction with the Presidential Preference Primary Election; and

WHEREAS, the three (3) City ballot questions are referendums regarding the Use of
Rent Payments Received by City from Convention Center Hotel Lease; Approval of City's Lease
of City Property for Convention Center Hotel; and Approval of City's Lease of City Property for
Sabrina Cohen Wellness Center Prolect - all of which issues affect and involve the interests of
the City of Miami Beach and its citizens; and

WHEREAS, the Miami Beach City Commission believes that educating the voters on
these matters is in the public interest and serves a public purpose; and

WHEREAS, in an effort to explain and educate the voters on each of these questions
through various methods that may include video presentation on the City's cable channel, a
voter's guide, and other means, the Administration is requesting approval to spend up to
$25,000.00 in budgeted amounts for video production, printing, graphics, translation services,
layout, mailing, advertising, postage and other miscellaneous costs as needed; and

WHEREAS, these expenditures will further serve the public purpose given the City's
reasonable expectation that these efforts at explaining the ballot questions and educating the
voters thereon will result in a more informed electorate vote, benefiting the public good.

NOW, THEREFORE, BE tT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission herein state the public purpose of explaining to and educating the City's voters on
the three (3) City Special Election ballot questions that will appear on the March 15, 2016
Presidential Preference Primary Election, and thus approve the expenditure of budgeted funds
up to $25,000.00 in furtherance of the aforementioned public policy, which is intended to benefit
the public good and serve a public purpose.

PASSED and ADOPTED this 9th day of December 2015.

ATTEST: 
PW

RAFAEL E. GRANADO, CITY CLERK

T:IAGENDA\201 S\DecembeAELECTlONS\Voter's Guide Resolution 201 5.docx

APPROVED AS TO
FORM & TANGUAGE
& FOR EXECIJTION

,?y- (),, \-- tGi,,
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FROM: Eve A. Boutsis, Chief Deputy City Attorney;y(
Office of City Attorney, Raul Aguila

DATE: December9,2015

SUBJECT:

TITLE:

Mount Sinai Baywalk Easement

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION
oF THE ClTy OF MIAMI BEAGH, FLORIDA ("CtTy")
APPROVING AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A BAYWALK EASEMENT BETWEEN
MOUNT S!NA! MEDICAL CENTER OF FLORIDA, A
FLORTDA NOT-FOR-pROFtT cORpORATtON (MOUNT
S!NA!), AS GRANTOR, AND THE CITY, AS GRANTEE AS
CONTEMPLATED IN CITY RESOLUTION 2014.28609
(wHtcH RESOLUTTON AUTHORTZED A $15,000,000
GRANT TO MOUNT SrNAt MEDICAL) GRANT|NG THE CtTy
THE RIGHT TO DEVELOP, DESIGN, CONSTRUCT,
OPERATE, AND MAINTAIN A PUBLIG BAYWALK ALONG
THE NORTHERN AND WESTERN BOUNDARIES OF THE
MOUNT SINAI PROPERTY FOR THE PUBLIC'S USE.

ADM!NISTRATION RECOMMEN DATION
The Administration recommends that the City Commission adopt the Resolution.

BACKGROUND

Pursuant to Resolution No. 2014-28609, the City Commission authorized a grant to Mount
Sinai Medical Center of Florida, lnc. (Mount Sinai), a Florida non-profit corporation, in the
amount of $15,000,000, paid in annual installments over a 1S-yearterm of $1,000,000 (the
"Grant Monies"). The Grant Monies were required to be used solely for an Emergency Room
(ER) Project.

Agenda ftem RlO 
=

Date l?'r'(i
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Commission Memorandum
Mt. Sinai Baywalk Easement Resolution
December 9, 201 5 Page 2 of 2

Additionally, Mount Sinai, as one of the conditions of the grant agreement, agreed to grant the
City a baywalk easement along the North and Western portions of the property for the public's
use. The cost of construction, design, operation, and maintenance of the baywalk would be at
the City's sole expense.

Mount Sinai requested a provision relating to repair of the Mount Sinai seawall, as a result of
"negligence or willful misconduct" of the City, or licensees. The City did not agree to this
request and it was not included in the draft baywalk easement agreement.

The City Commission, in authorizing Resolution No. 2014-28609, required that the baywalk
easement come back to the City Commission for final approval.

CONCLUSION
The Administration recommends that the City Commission adopt the Resolution authorizing the
baywalk easement agreement.

F:\ATTO\BO U E\Memos\Mt Sinai Baywalk Easement memorand um 1 1 - 1 0 edits. docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
oF THE C|TY OF M!AM! BEACH, FLORIDA ("CtTy")
APPROVING AND AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A BAYWALK EASEMENT BETWEEN
MOUNT SINAI MEDICAL CENTER OF FLORIDA, A
FLORTDA NOT-FOR-pROFtT CORpORATTON (MOUNT
SINAI), AS GRANTOR, AND THE CITY, AS GRANTEE, AS
CONTEMPLATED IN RESOLUTION NO. 2014-28609
(wHtcH RESOLUTTON AUTHORTZED A $15,000,000
GRANT TO MOUNT StNAt MEDTCAL) GRANTING THE CtTy
THE RIGHT TO DEVELOP, DESIGN, CONSTRUCT,
OPERATE, AND MAINTAIN A PUBLIC BAYWALK ALONG
THE NORTHERN AND WESTERN BOUNDARIES OF THE
MOUNT S!NA! PROPERTY FOR THE PUBLIC'S USE.

WHEREAS, on June 11,2014, the Mayor and City Commission approved Resolution
No.2014-28609 (the Resolution), authorizing a Grant Agreement with Mount Sinai Medical
Center of Florida, lnc. (Mount Sinai), in the amount of $15,000,000 (the Grant), subject to and
conditioned upon the additional conditions set forth in the Resolution including, without
limitation, the successful negotiation and the final execution by the City and Mount Sinai of 1)
the Grant; 2) a Lease Agreement between the City (as Lessee) and Mount Sinai (as Lessor)
for the City's Emergency Management Office; and 3) a perpetual public access baywalk
easement granted by Mount Sinai in favor of the City for the purpose of the City's design,
construction, management, and operation of a public baywalk along the northern and western
boundaries of the Mount Sinai property; and

WHEREAS, the City and Mount Sinai also negotiated the following additional City
benefits proferred by Mount Sinai, which benefits are enumerated in the Grant and are as
follows: (l) 700 one-day parking vouchers provided to the City annually for distribution by the
city to senior citizens; (ll) quarterly outreach seminars provided by Mount Sinai at senior
centers in the City, and (lll) participation by Mount Sinai in programs related to health care and
careers in the health care industry at schools located in the City; and

WHEREAS, the City Commission, in authorizing Resolution No. 2014-28609,
requested that the City Commission review and approve the final baywalk easement
agreement, prior to execution.

NOW, THEREFORE, BE !T RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby
approve and authorize the Mayor and City Clerk to execute a Baywalk Easement between
Mount Sinai Medical Center of Florida, a Florida not-for-profit corporation (Mount Sinai), as
grantor, and the City, as grantee as contemplated in Resolution No. 2014-28609 (which
Resolution authorized a $15,000,000 grant to Mount Sinai Medical) granting the City the
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right to develop, design, construct, operate, and maintain a public baywalk along
northern and western boundaries of the Mount Sinai property for the public's use.

PASSED and ADOPTED this day of December, 2015.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE

(-) %to,,\t*t:urroNLG
CWAllomeV . .
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This instrument prepared by (and after
recording return to):

Eve A. Boutsis
Chief Deputy City Attorney
City of Miami Beach
1700 Convention Center Drive
Fourth Floor
Miami Beach, Florida 33139

eserved for Clerk of Court

BAYWALK EASEMENT AGREEMENT

THIS DECLARATION OF RESTRICTIONS AND EASEMENT AGREEMENT
("Agreement") is made and entered into as of the _day of _, 2015, by and between the
CITY OF MIAMI BEACH, a municipal corporation of the State of Florida (the "Cit)r"), with an
address of 1700 Convention Center Drive, Miami Beach, Florida 33139, and Mount Sinai
Medical Center of Florida, Inc., a Florida not-for-profit corporation ("Owner"), having an
address of 4300 Alton Road, Miami Beach, Florida 33140.

RECITALS:

A. On June ll, 2014, the City authorized execution of a Grant Agreement with
Owner, pursuant to City Resolution 2014-28609, in which Owner would receive a grant of
$15,000,000 from the City, subject to, among other things, the Owner granting a perpetual public
access easement to the City for the construction, operation and maintenance of a public baywalk
along the waterfront boundaries of the Owner's property; and

B. Owner has agreed to open to the public a pedestrian walkway ("Baywalk") within
the property legally described or depicted in Exhibit A attached hereto (the ooEasement Area"),
subject to the terms, conditions, reservations and restrictions set forth herein.

C. Owner is the owner in fee simple of the Easement Area, which is a portion of the
Owner's hospital complex located at 4300 Alton Road, and commonly known as "Mount Sinai
Hospital", as legally described or depicted on Exhibit B attached hereto (the "Property").

NOW, THEREFORE, in consideration of the premises, agreements and covenants set
forth hereinafter, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and Owner hereby agree that the foregoing recitals are
true and correct and further agree as follows:

l. Grant of Easements. Owner hereby grants to the City, for the use of the City, its
agents, employees, contractors, representatives and licensees, and the members of the general
public (collectively, the "Easement Beneficiaries"), commencing on the Effective Date (as
defined below), a permanent, non-exclusive easement through the Easement Area, subject to the

{ 3 6 62 684 2 ; 3 } 1 80, 859, 49 5v1 2 06649 I 0 1 2300 M I A
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terms, conditions, reservations and restrictions set forth below. The Easement Beneficiaries shall
have access to the Easement Area solely from the portions of the Baywalk located directly north
and south of, and contiguous to, the Easement Area (the "Designated Paths"). In no event shall
the Easement Beneficiaries, by virtue of this Agreement, have access to the Easement Area by,
through, across, under or over any other portion of the Property, other than to access the
Bayrvalk from the Designated Paths; it being agreed that the sole points of access to the
Easement Area are the locations noted in the immediately preceding sentence.

2. Easement Area. At the time this Agreement is recorded, the "Easement Area"
shall refer to a meandering strip of land that is fifteen feet (15') in width within the portion of the
Property described or depicted in Exhibit A attached hereto. On the Effective Date (as defined
below), the final and actual "Easement Area" shall refer to and shall be a strip of land that runs
immediately adjacent and parallel to the westernmost boundary of the Property, east of the
seawall cap, and that extends to the easternmost edge of either the pedestrian walkway proposed
within the foregoing 15 foot strip of land or if a fence, wall or other barrier shall be installed east
of the pedestrian walkway and within the foregoing 15 foot strip of land, then to the westemmost
edge of such fence, wall or other barrier. The Easement Area shall be located east of the existing
seawall along the rear of the Property, and shall commence at the southwest comer of the
property, and shall continue north along the rear of the Owner's property to the northeast corner
of the waterfront portion of Owner's property. The minimum width of the walkway to be
installed in the Easement Area shall be 15 feet. The City shall be responsible for all costs
relating to the design, permitting, and construction of the Baywalk.

3. Effective Date. The easements granted herein are expressly conditioned upon the
execution of both a Grant Agreement and a Lease Agreement between Owner and City, as
contemplated in City Resolution 2014-28609. Therefore, the "Effective Date" shall commence
upon the final execution and delivery of both the Grant Agreement and the Lease Agreement,
which should occur simultaneously to the final execution and delivery of this Agreement.

4. Use of the Easement Area. The easements granted hereunder shall be for the
purposes of (i) providing the Easement Beneficiaries with a non-exclusive way of passage
through the Easement Area for the permitted public uses described in paragraph 4.a. below, and
(ii) allowing ingress and egress for police, maintenance/sanitation personnel and/or emergency
personnel of the City for the purposes described in (and the City's performance of its obligations
under) this Agreement.

a. Permitted Public Uses. Owner and the City acknowledge and agree that
the permitted uses of the Easement Area by the Easement Beneficiaries during the Operating
Hours (as defined in paragraph 4.c. below) are as follows: jogging, walking, hiking along the
bay, biking (non-motorized vehicles); and periodic and reasonable respites by the Easement
Beneficiaries using the Baywalk to enjoy the view or to rest.

b. Prohibited Public Uses. Owner and the City acknowledge and agree that
the following uses of the Easement Area are expressly prohibited: Easement Beneficiaries
loitering and consuming alcohol on the Easement Area; Easement Beneficiaries using the
Easement Area for destination activities including, but not limited to, picnicking and camping;
Easement Beneficiaries using the Easement Area to launch or moor any marine vessels
including, but not limited to, kayaks and similar personal watercraft; Easement Beneficiaries

{366268a2)) Page2ofll
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using chairs, tents, or other temporary or permanent furniture during the Operating Hours; dogs
and other pets not on leashes; and the operation of any motorized vehicles, skateboards, and
scooters (except by policing authorities, maintenance/sanitation personnel and/or emergency
personnel as contemplated hereunder).

c. Operating Hours. The Easement Area shall be open to the general public
every day from sunrise to sunset ("Operating Hours"). Access by the Easement Beneficiaries to
Easement Area shall only be restricted between sunset and sunrise; and as otherwise determined
by the City Manager in the event of an emergency, dangerous condition, or other circumstance
that would render usage of the Easement Area a safety risk.

5. Maintenance Responsibilities.

a. Easement Area. The City shall keep the Easement Area in good condition,
reasonable wear and tear excepted. Except as otherwise expressly provided herein, the City shall
be responsible for the maintenance and repair of the Easement Area; provided however that the
Owner shall be responsible for the maintenance and repair of the Easement Area necessitated by
or required as a result of the negligence of the Owner, its agents, employees, contractors,
vendors, operators, representatives, licensees, or invitees, in its or their use of the Easement
Area.

b. Seawall. The Owner shall retain its responsibilities for the maintenance
and repair of the seawall abutting the entire length of the Easement Area (the "Abutting
Seawall"), in accordance with all applicable laws, codes, rules, orders, approvals and regulations
of Miami-Dade County, City of Miami Beach and any other governmental or quasi-
governmental agency or authority with jurisdiction over the Easement Area.

6. Utilities. Owner hereby reserves the right to temporarily restrict access to
appropriate portions of the Easement Area as may be necessary for the installation, use,
maintenance, repair, replacement, relocation or removal of utility facilities. Owner shall provide
reasonable notice to the City Manager of any intended temporary closure; provided however that
Owner shall reserve a right to temporary close appropriate areas of the Easement Area without
notice in emergency circumstances when such utility facilities may cause a safety risk.

7. City's Obligations.

a. Police. The City will police the Easement Area in a manner consistent
with the other sections of public baywalks owned by the City, or on which the City has obtained
rights of access through easement, covenant or otherwise, and which are open to the general
public (hereinafter referred to as "publicly accessible baywalks in the City"). Owner agrees to
submit legitimate complaints about any alleged noncompliance by the City with this requirement
to the City Manager, in writing, for hislher review and appropriate action. The City's reasonable
commercial efforts to enforce security measures consistent with that used in or on other sections
of the publicly accessible baywalks in the City shall be accepted as satisfaction of the City's
obligations under this paragraph 6.a. Any noncompliance by Owner and/or its agents,
employees, contractors, vendors, operators, representatives, licensees, or invitees with any rules,
regulations, ordinances or statutes applicable to the baywalk within the Easement Area shall not

{36626842;31 Page3ofll
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be a basis for any legitimate complaint about alleged City noncompliance with the Easement
Area pursuant to, this paragraph 6.a.

b. Sanitation. The City will, at its expense, provide removal of rubbish from
the Easement Area on a twice weekly basis, not including fecal matter and vegetative debris that
are the responsibility of adjacent property owner as applicable under the City Code.

c. Rules and Regulations. The City Commission may adopt uniform rules
and regulations concerning the hours of operation, and the permitted uses of the Baywalk
(including the bayrvalk within the Easement Area) not materially inconsistent with the terms and
provisions of this Agreement.

d. FDEP licensure. Any application, either current or future, for the
reconstruction, construction, alteration, renovation, or expansion of any water dependent
structure west of the seawall of the Property, including, but not limited to docks, piers, platforms,
davits and mooring piles, shall also include a public baywalk to ensure the construction of the
Baywalk within the Easement Areas, which shall run the entire length of the rear of the subject
property. The dimensions, material, access points, and design of such Baywalk, shall be subject
to the review and approval of staff, with a minimum 15 foot width. To build the Baywalk within
the Easement Area, and towards the existing dock area and waters under the jurisdiction of
FDEP, Owner agrees to execute any necessary applications or authorizations with the Florida
Department of Environmental Protection, Division of State Lands, and with any other applicable
state, county, or local administrative agencies to modifi, any licensure to include the Baywalk, as
an authorized extension, or authorized amendment to the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Sovereignty Submerged Lands Lease, as may be
applicable. Each party shall make a good faith effon to obtain all required permits, which shall
include a joint application to the FDEP for the proposed the Baywalk, if such review is required.

8. Sienage. Owner shall post signs at all access points to the Easement Area that
display the Operating Hours and summarize the use restrictions described in this Agreement.

9. Reservation. Owner hereby reserves all rights of ownership in and to the
Easement Area which are not inconsistent with the Agreement and rights granted herein,
including, without limitation, the right to grant further easements on, over, under, and/or across
such area and all other uses not interfering with the uses permitted herein.

10. City's Liability. The City will assume and defend the Owner from all liability as
set forth in this paragraph 10, within the Easement Area, except for any liability arising from the
negligence of the Owner, its agents, employees, contractors, vendors, operators, representatives,
licensees, or invitees; and except for activities that occur from sunset to sunrise (while the
Easement Area is closed to the public in accordance with paragraph 4.c. above). Nothing
contained in this paragraph 10 or elsewhere in this Agreement is in any way intended to be a
waiver of the limitations on the City's liability to third parties as set forth in Section 768.28,
Florida Statutes; however, the limitations under said statutory provision shall not apply to the
City's contractual obligations to defend Owner and to cover, pay and/or reimburse any and all
costs, expenses, liabilities, claims, actions, causes of action, losses, demands and damages,
including, without limitation, reasonable attorneys' fees (including the cost of in-house counsel)
and disbursements at the trial level and all levels of appeal, relating to death of or injury to

{366268a2)l Page4ofll
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persons, or loss of or damage to property, incurred by Owner and occurring within the Easement
Area, resulting from, arising out of, or incurred in connection with, use of the Easement Area by
Easement Benefi ciaries.

I 1. Enforcement. No action to enforce this Agreement through filing suit shall be
pursued by any party to this Agreement absent 30 days prior written notice of the alleged breach,
followed by an opportunity to cure, which shall be no less than 30 days in length. If the alleged
breach is not cured to the satisfaction of the complainingparty, the parties shall attempt in good
faith to mediate the dispute. When and if mediation fails, the sole remedy for such a dispute
shall be by action in Circuit Court. The substantially prevailing party shall be entitled to
attorney's fees and costs. For all other provisions of this Agreement, when and if mediation fails,
enforcement shall be with a Court of competent jurisdiction in and for Miami-Dade County.

12. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon Owner, and its successors and assigns, except that Owner or such successor or
assignee, as the case may be, shall be released from all future obligations hereunder upon
conveyance of its interest in the Easement Area; provided, however, that any such transferee of
Owner or its successor or assignee, as the case may be, shall be bound by all terms and
conditions of this Agreement. The easements hereby granted and the requirements herein
contained are intended as, and shall be, covenants running with the land with respect to and
binding on the Easement Area. This Agreement shall inure to the benefit of and be binding upon
the City, and the City shall not be permitted to assign, transfer or convey all or any part of its
rights and interests under this Agreement (including its rights and interests in and to the
easements granted hereunder), except to a successor municipal corporation; provided, however,
that nothing herein shall be deemed a limitation on the City's right to permit the Easement
Beneficiaries to use the Easement Area, subject to and in accordance with the terms of this
Agreement.

13. Amendments; Termination. This Agreement may not be amended, modified or
terminated except by wriuen agreement of the City and all of the then fee owner(s) of the
Easement Area, provided that with respect to any portion of the Easement Area for which a
condominium, property owner's or master association then exists, the written agreement of such
association (and its mortgagee, if any) shall be required in lieu of the fee owner(s) thereof and
their mortgagees. No modification or amendment of this Agreement shall be effective unless in
writing and recorded in the Public Records of Miami-Dade County, Florida.

14. Consent. The City agrees to give its consent in any mortgage, lien, security
interest, or other similar encumbrance that Owner may enter into on the Property, which requires
the consent or joinder of the City as the Grantee to this Agreement, so long as such consent does
not unreasonably interfere with the purposes of the easements granted herein.

15. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, labor
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes therefor, riot,
civil commotion, fire or other casualty, and other causes beyond the reasonable control of the
party obligated to perform (each such event is referred to herein as a "Force Maieure Event"),
excluding the financial inability of such party to perform, shall excuse the perfornance by such
party for a period of time equal to any such period of prevention, delay or stoppage. Any party
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seeking to invoke this paragraph shall provide written notice to the other party as soon as
reasonably practicable under the circumstances.

16. Miscellaneous.

a. Closures. No breach of the terms set fonh in this Agreement shall result
in the closure or reverter of the public access to the Easement Area provided for herein, except
for temporary closure as provided in paragraphs 6.a. and 6.c. above.

b. Countemarts. This Agreement may be executed in any number of
counterparts and by the separate parties hereto in separate counterparts, each of which shall be
deemed an original, but all of which (when taken together) shall constitute one and the same
instrument.

c. Construction. Reference to any paragraph, section, exhibit, or subpart
thereof, unless otherwise provided, shall refer to this Agreement. In construing this Agreement,
the singular shall be held to include the plural, the plural shall be held to include the singular, and
reference to any particular gender shall be held to include every other and all genders. Use of the
term "including" shall mean "including, without limitation". Each of the parties hereto and their
counsel have reviewed and revised, or requested revisions to, this Agreement, and the usual rule
of construction that any ambiguities are to be resolved against the drafting party shall be
inapplicable in the construction and interpretation of this Agreement and any amendments or
exhibits to this Agreement.

d. Titles of Paragraphs and Sections. The titles of the several parts,
paragraphs and sections of this Agreement are inserted for convenience of reference only and
shall be disregarded in construing or interpreting any of its provisions.

e. Estoppel Certificates. Upon the prior written request of either party, the
other party hereto shall furnish the requesting party an estoppel certificate reasonably satisfactory
to the requesting party.

f. Notices. Any notices required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been given if delivered by hand, sent
by recognized overnight courier (such as Federal Express) or mailed by certified or registered
mail, return receipt requested, in a postage prepaid envelope, and addressed as follows:

If to the City at: City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139
Attn: Jimmy Morales,
City Manager

{366268a2)) Page6ofll
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With a copy to: City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139
Attn: Raul Aguila,
City Attomey
Tel: 305-673-7470 ext 6471
Fax: 305-673-7002
RaulAguila@miamibeachfl . gov

If to the Owner: Arnie Jaffee
Senior Vice President and
General Counsel
Mount Sinai Medical Center
Warner Building, 5th Floor
4300Alton Road
Miami Beach, FL 33140
Telephone: 305-674-2444
Facsimile: 305 -67 4-2007
e-mail : aj affee@msmc. com

With a copy to: Outside Counsel
Neisen O. Kasdin
Akerman LLP
One Southeast Third Avenue
25th Floor
Miami, FL 33131

Notices personally delivered or sent by ovemight courier shall be deemed given on the date of
delivery and notices mailed in accordance with the foregoing shall be deemed given three (3)
days after deposit in the U.S. Mail.

g. Goveming Laws. The laws of the State of Florida shall govern the
interpretation, validity, performance and enforcement of this Agreement. Venue for any action
brought hereunder shall be proper exclusively in Miami-Dade County, Florida.

h. Exhibits. All of the Exhibits attached to this Agreement are incorporated
in, and made apart of, this Agreement.

EXECUTED as of the date and year first above written.

{36626842;3) PageTofll
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SIGNED, SEALED AND DELIVERED THE CITY OF MIAMI BEACH,
IN THE PRESENCE OF: FLORIDA, a Florida municipal corporation

By:

Name:

Name:

Attest:

City Clerk
By:

Approved as to form and language
and for execution:

k,-\ 0o I- It - ;: 4-t t
City Attorney,y'M:, Dated

" l,l

STATE OF FLORIDA )
)

couNTY oF MIAMr-DADE )

Theforegoinginstrumentwasacknowledgedbeforemethis-dayoL,
2015 by Jimmy Morales, City Manager, respectively, for the City of Miami Beach, Florida, on
behalf of the City.

By:
Signature of Notary Public

My Commission Expires:

{36626842;3)

Printed, typed or stamp
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By:

SIGNED, SEALED AND DELIVERED MOUNT SINAI MEDICAL CENTER OF
IN THE PRESENCE OF: FLORIDA,INC., a Florida nonprofit

corporation

Name: By:
Name:
Title: President

Name:

STATE OF FLORIDA )
)

couNTY oF MrAMr-DADE)

The foregoing instrument was acknowledged before me this _ day of November, 2015 by
as President and on behalf of Mount Sinai Medical Center of

Florida, Inc., a Florida nonprofit corporation, on behalf of the corporation.

Signature of Notary Public

My Commission Expires:
Printed, typed or stamp

F:\ATTO\BOUE\CONTRACTS\MI Sinai Baywalk Easement with Ciry [RAUL'S EDITS I l-23-15].docx
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COMPOSITE EXHIBIT A

LOCATION OF EASEMENT AREA

{366268a2)\ Page 10 of I I
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LEGAL DESCR|PTION ("EASEMENT AREA')

BEING AN EASEMENT 15 FEET IN WIDTH LYING IN SECTION 22, TOWNSHIP 53 SOUTH, RANGE
42 EAST, CITY OF MIAMI BEACH, MIAMI DADE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

CoMMENCE AT THE SOUTHEAST CORNER OF THE SOUTHWEST ONE QUARTER (SW %) OF
SECTION 22, TOWNSHIP 53 SOUTH, RANGE 42 EAST, WHICH IS THE SoUTHEAST bonN.rn or
GOVERNMENT LOT 4, TOWNSHIP 53 SOUTH, RANGE 42 EAST, MIAMI.DADE COUNTY, FLORIDA;
THENGE WESTERLYALONG THE SOUTH LINE OF SAID SECTION 22, THE BEARING OF SAID
SOUTH LINE BEING S 88'18'OO'W AS SHOWN ON A PLAT ENTITLED'MAP OF THAT PORTION OF
TOWNSHIP 53 SOUTH, RANGE 42 EAST, LYING BETWEEN BISCAYNE BAYAND THE ATLANTIC
OCEAN IN MIAMI-DADE COUNTY, FLORIDA, BLISS AND WATSON, ENGINEERS, DATED
FEBRUARY 1918", AS RECORDED IN PLAT BOOK 5 AT PAGE 40 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, A DISTANCE OF 356.19 FEET TO A POINT;THENCE NO9'37'OO'E,
A DISTANCE OF 268.77 FEET; THENCE N24"22'43'W, A DISTANCE OF 15.00 FEET TO STATTON
194+94,0426 (BACK)OF THE CONSTRUCTION CENTERLINE OF STATE ROAD 25, AS SHOWN ON
A FLORIDA STATE ROAD RIGHT OF WAY MAP ENTITLED'RIGHT-OF.WAY MAP SEC. 8709-402, SR
25 MIAMI.DADE COUNTY, FLORIDA', REVISED AS OF AUGUST 7, 1958, SHEETS 1 AND 2;
THENCE S65'37',17',WEST, A DISTANCE OF 1456.78 FEET TO THE pOtNT OF CURVATURE (p.C,)
oF A CIRCULAR CURVE (CENTERLINE OF CONSTRUCTION EQUALS 180+37.2656;THENCE
SOUTHWESTERLY ALONG THE CENTERLINE OF CONSTRUCTION OF STATE ROAD 25, ALONG
THE ARC OF A CIRCULAR CURVE DEFLECTING TO THE RIGHT, HAVING FOR ITS ELEMENTS A
CENTML ANGLE OF 25'25'34', A RADIUS OF 3819,72 FEET, A DISTANCE OF 1695.07 FEET TO
THE POINT OF TANGENCY (PT) OF SAID CURVE; THENCE N88"57'09'W, TANGENT TO THE LAST
MENTIONED CIRCULAR CURVE, ALONG THE CENTERLINE OF CONSTRUCTION OF STATE ROAD
25, A DISTANCE OF 573.19 FEET TO A POINT, SAID POINT BEING STATION 157+69 ON THE
CENTERLINE oF CONSTRUCTION OF STATE ROAD 25; THENCE ALONG A LINE DEFLECTING e0"
TOTHERIGHT, NO1"02'5,1'EADISTANCEOFll6,00FEETTOTHEINTERSECTIONWITHTHE
NORTHERLY RIGHT OF WAY LINE TNTERSTATE-1gs/STATE ROAD NO, 25 (A,K.A. JULIA TUTTLE
CAUSEWAY: THENCE S88"57'09,E ALONG SAID NORTHERLY RIGHT OF WAY, A DISTANoE oF
79,29 FEET TO THE POINT OF BEGINNING SAID POINT OF BEGINNING ALSO BEING THE POINT
oF CURVATURE (pC)OF A NON-TANGENT CURVE;

THE FOLLOWING SEVEN (7) COURSES ARE ALONG THE WESTERLY PROLONGATION OF AND
THE SOUTHEASTERLY FACE OF AN EXISTING SEAWALL; (1) THENCE ALONG SAID NON
TANGENT CURVE CONCAVE TO THE NORTHWEST HAVING A MDIUS OF 561,21 FEET,THE
CHORD WHICH BEARS N62"41'49'E, THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF
394'89 FEET THROUGH A CENTML ANGLE OF 40'18'55; (2) THENCEN42"g2'2't"E A DTSTANCE OF
11!?.!8 eEEri (3) THENCE N48"47'25'E A DISTANCE OF 1000.33 FEET; (4) THENCE Ns2"44'19,E
A DISTANCE OF 293.67 FEET (5) TO THE BEGINNING OF A CURVE CONCAVE TO THE
NORTHWEST HAVING A MDIUS OF 227,00 FEET, THE CHORD WHICH BEARS N45"31"16'E,
THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 57.,19 FEET THROUGH A CENTRAL
ANGLE OF 14"26'06'(6)TO A POINT OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST HAVING A RADIUS OF 77,72 FEET THE CHORD WHICH BEARS N57'24'12"E, THENCE
ALONG THE ARC OF SAID CURVE A DISTANCE OF 51.82 FEET THROUGH A CENTRAL ANGLE OF
38"1 1'56"; (7) THENCE N78"08'38'E A DtsrANcE oF 149.42 FEET; THENCE s 8611 ,t'38,E A
DISTANCE OF 224.43 FEET TO THE RIGHT OF WAY LINE OF NORTH BAY ROAD; THENCE
N73'19'02'' E ALONG SAID RIGHT OF WAYA DISTANCE OF 43.64 FEET TO A POINT OF
CURVATURE OF A NON.TANGENT CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS
OF 10.00 FEET, THE CHORD WHICH BEARS S 57'43'43"E,: THENCE CONTINUE ALONG SAID
WESTERLY RIGHT OF WAY AND THE ARC OF SAID CURVE A DISTANCE OF 12,41 FEET
THROUGH A CENTRAL ANGLE OF 71"05'35"; TO A POINT OF REVERSE CURVATURE OF A
CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 343,23 FEET THE CHORD WHICH
BEARS 522"42'18"E, THENCE CONTINUE ALONG SAID WESTERLY RIGHT OF WAYAND THE ARC
OF SAID CURVE A DISTANCE OF 6.27 FEET THROUGH A CENTML ANGLE OF 01"02'45";
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THE FOLLOWING NINE (9) COURSES LYING 15 FEET SOUTHERLY OF AND PAF{ALLEL WITH THE
PREVIOUSLY DESCRIBED NINE (9) COURSES (FROM THE POINT OF BEGINNING); (1) THENCE
573'19'02'W A DISTANCE OF 54.64 FEET; (2) THENCE N86'11'38"W A DTSTANCE Oi ZZSoI FEET;
(3) THENCE S78"08'38"W A DISTANCE OF 147.13 FEET; (4) TO A POINT CURVATURE OF A NON-
TANGENT CURVE coNcAVE To rHE SOUTHEAST HAViNG A RRDtus oF 62.z2FEET, THE cHoRD
WHICH BEARS 557'18'37'W,IHENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 41.61
FEET THROUGH A CENTRAL ANGLE OF 38"00'48"; (5) TO A POINT OF REVERSE CURVATURE OF
A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 242,00 FEETTHE CHORD
WHICH BEARS 545"31'16'W, THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 60.97
FEET THRoucH A CENTRAL ANGLE oF 14'26'06"; (6) THENCEss2.44,1g,w A DtsrANcE oF
?93.15 FEET; (7) THENCE S48"47'25"W A DISTANCE OF 998.99 FEET; (8) THENCE 542.g2'21"W A
DISTANCE OF 1144,66 FEET, (9)TO THE BEGINNING OF A CURVE CONCAVE TO THE
NORTHWEST HAVING A MDIUS OF 576.21 FEET THE CHORD WHICH BEARS 559"05'10'W,
THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 332.82 FEET THROUGH A CENTML
ANGLE OF 33"05'37''; THENCE N88'57'09'W A DISTANCE OF 73.18 FEET TO THE POINT OF
BEGINNING.

CONTAINING 49,931 SQUARE FEET OR 1.1 ACRES MORE OR LESS.
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COMPOSITE EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY AND SURVEY

{36626842,3) Page 11 ofll
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COMPOSITE EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY AND SURVEY

{366268a2}\ Page ll ofll
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LEGAL DESCRI PTt ON ('PROPERTY',)

COMMENCING AT A CONCRETE MONUMENT AT SOUTHEAST CORNER OF THE SOUTHWEST
ONE QUARTER (SW %) OF SECTION 22, TOWNSHIP 53 SOUTH, RANGE 42 EAST, WHICH IS THE
sourHEAST CORNER OF GOVERNMENT LOT 4, TOWNSH|P 53 SOUTHT RANGE 42 EAST, MtAMt-
DADE COUNTY, FLORIDA, RUN WESTERLYALONG THE SOUTH LINE OF SAID SECTION 22, THE
BEARING OF SAID SOUTH LINE BEING SOUTH 88 DEGREES 18 MINUTES WEST AS SHOWN ON A
PLAT ENTITLED'MAP OF THAT PORTION OF TOWNSHIP 53 SOUTH, MNGE 42 EAST, LYING
BETWEEN BISCAYNE BAY AND THE ATLANTIC OCEAN IN MIAMI.DADE COUNTY, FLORIDA, BLISS
AND WATSON, ENGINEERS, DATED FEBRUARY 1918'" AS RECORDED IN PLAT BOOK 5 AT PAGE
40 OF THE PUBLIC RECORDS OF MIAMI.DADE COUNTY, FLORIDA, A DISTANCE OF 356.19 FEET
TO A POINT;

THENCE RUN NORTH 09 DEGREES 37 MINUTES EAST, A DISTANCEOF 268.77 FEET; THENCE
RUN NORTH 24 DEGREES 22 MINUTES 43 SECONDS WEST, A DISTANCE OF 15.0 FEET TO
STATION 194+94,0426 (BACK)OF THE CONSTRUCTION CENTERLINE OF STATE ROAD 25, AS
SHOWN ON A FLORIDA STATE ROAD RIGHT OF WAY MAP ENTITLED ''RIGHT-OF-WAY MAP SEC.
8709-402, SR 25 MIAMI.DADE COUNTY, FLORIDA" REVISED AS OF AUGUST 7,1958, SHEETS 1

AND 2;

THENCE RUN SOUTH 65 DEGREES 37 MINUTES 17 SECONDS WEST, A DISTANCEOF M5A.7770
FEET TO THE POINT OF CURVATURE (P.C.) OF A CIRCULAR CURVE (CENTERLINE OF
CONSTRUCTION EQUALS 1 BO+37.2656);

THENCE RUN SOUTHWESTERLY ALONG THE CENTERLINE OF CONSTRUCTION OF STATE
ROAD 25, ALONG THE ARC OF A CIRCULAR CURVE DEFLECTING TO THE RIGHT, HAVING FOR
ITS ELEMENTS A CENTRAL ANGLE OF 25 DEGREES 25 MINUTES 34 SECONDS, A RADIUS OF
3819.72 FEET, A DISTANCE OF 1695.0747 FEET TO THE pOtNT OF TANGENCY (pT) OF SA|D
CURVE;

THENCE RUN NORTH 88 DEGREES 57 MINUTES 09 SECONDS WEST, TANGENT TO THE LAST
MENTIONED CIRCULAR CURVE, ALONG THE CENTERLINE OF CONSTRUCTION OF STATE ROAD
25, A DISTANCE OF 573.19 FEET TO A POINT, SAID POINT BEING STATION 157+69 ON THE
CENTERLINE OF CONSTRUCTION OF STATE ROAD 25;

THENCE RUN ALONG A LINE DEFLECTING 90 DEGREES TO THE RIGHT, NORTH 01 DEGREES 02
MINUTES 51 SECONDS EAST, A DISTANCE OF 116.0 FEET TO THE POINT OF BEGINNING OF THE
TRACT OF LAND HEREIN DESCRIBED, SAID POINT OF BEGINNING ALSO BEING THE POINT OF
CURVATURE (PC) OF A CTRCULAR CURVE;

THENCE RUN NORTHEASTERLYALONG THE EASTERLY SHORE OF BISCAYNE BAY, ALONG THE
ARC OF A CIRCULAR CURVE DEFLECTING TO THE LEFT, HAVING FOR ITS ELEMENTS A
CENTRAL ANGLE OF 48 DEGREES 24 MINUTES 18 SECONDS, A RADIUS OF 556.2,10 FEET, A
DISTANCE OF 469.90 FEET TO THE POINT OF TANGENCY (pT) OF SA|D CTRCULAR CURVE, THE
SOUTHERLY TANGENT OF SAID CIRCULAR CURVE HAVING A BEARING OF SOUTH 88 DEGREES
57 MINUTES 09 SECONDS EAST;(BEARING OF CHORD BEING NORTH 66 DEGREES 50 MINUTES
42 SECONDS EAST, CHORD DISTANCE BEING 456.05 FEET);

THENCE RUN NORTHEASTERLY, NORTH 42 DEGREES 3S MINUTES 30 SECONDS EAST,
TANGENT TO SAID CIRCULAR CURVE, A DISTANCE OF 1146.608 FEET TO A POINT, SAID POINT
BEING THE NORTHWESTERLY CORNER OF A PARCEL OF SUBMERGED LAND (NOW FILLED)
DEEDED BY THE TRUSTEES OF THE INTERNAL IMPROVEMENT FUND OF THE STATE OF
FLORIDA TO THE ALTON BEACH REALTY COMPANY; DEED NO. 1680'1, DATED SEPTEMBER 9,
1919 - COMPRISING 21.5 ACRES, MORE OR LESS;ALSO DESCRIBED lN DEED BOOK z2Z7,PAGE
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133, PUBLIC RECORDS OF MIAMI.DADE COUNTY, FLORIDA, FROM MIAMIBEACH BAY SHORE
COMPANY TO THE UNITED STATE OF AMERICA, RECORDED MARCH 23, 1943;

THENCE RUN NORTH 48 DEGREES 51 MINUTES OO,3 SECONDS EAST, A DISTANCE OF 1006,079
FEET TO A POINT;

THENCE RUN NORTH 52 DEGREES 47 MINUTES 05.56 SECONDS EAST, A DISTANCE OF 302.87
FEET TO A POINT ON THE NORTHERLY LINE OF LOT 41, BLOCK 1, NAUTILUS SUBDIVISION AS
RECORDED IN PLAT BOOK 8, PAGE 95 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY,
FLORIDA.

THENCE RUN IN A NORTHEASTERLY DIRECTION, MEANDERING THE NORTHWESTERLY LINE OF
LOT 41, A DISTANCE OF 93 FEET, PLUS OR MINUS. THE CHORD OF THE AFOREMENTIONED
MEANDER LINE, CONCAVE TO THE SOUTHEAST, HAVING A BEARING OF NORTH 51 DEGREES,
41 MINUTES 56 SECONDS EAST AND A DISTANCE OF 92.03 FEET;

THENCE RUN NORTH 77 DEGREES 57 MINUTES 59 SECONDS EAST, ALONG THE NORTHERLY
LINE OF SAID LOT 41, A DISTANCE OF 144,75 FEET TO A POINT, SAID POINT BEING THE
SOUTHWESTERLY CORNER OF LOT 40, BLOCK 1 OF THE AFOREMENTIONED NAUTILUS
SUBDIVISION;

THENCE RUN SOUTH 86 DEGREES 1 1 MINUTES 38 SECONDS EAST, ALONG THE SOUTH LINE
OF SAID LOT 40, A DISTANCE OF 229.31 FEET TO THE SOUTHEASTERLY CORNER OF SAID LOT
40, SAID POINT BEING ON THE WESTERLY LINE OF NORTH BAY ROAD AS SHOWN ON
AFOREMENTIONED PLAT OF NAUTILUS SUBDIVISION;

THENCE RUN NORTH 73 DEGREES 19 MINUTES 02 SECONDS EAST, ALONG THE SOUTHERLY
LINE OF SAID NORTH BAY ROAD, A DISTANCE OF 43.64 FEET TO A POINT ON A CIRCULAR
CURVE;

THENCE DEFLECTING TO THE RIGHT RUN ALONG THE ARC OF THE LAST MENTIONED
CIRCULAR CURVE, HAVING FOR ITS ELEMENTS A CENTRAL ANGLE OF 71 DEGREES 05
MINUTES 35 SECONDS, A RADIUS OF 10.0 FEET (BEARING OF CHORD BETNG SOUTH 57
DEGREES 43 MTNUTES 43.5 SECONDS EAST, CHORD DTSTANCE BEING 11.63 FEET), A
DISTANCE OF 12.41 FEET TO THE PO|NT OF REVERSE CURVATURE (pRC) OF A CIRCULAR
CURVE;

THENCE DEFLECTING TO THE LEFT, RUN ALONG THE ARC OF A CIRCULAR CURVE, HAVING
FOR ITS ELEMENTS A CENTRAL ANGLE OF 7 DEGREES 02 MINUTES 04 SECONDS, A RADIUS OF
343.23 FEET, (BEAR|NG OF CHORD BETNG SOUTH 25 DEGREES 41 MTNUTES s8 SECONDS EAST,
cHoRD DTSTANCE BETNG 42.12FEET), A DISTANCEOF 42.14 FEET TO THE potNT OF
coMPouND CURVATURE (PCC) OF A CTRCULAR CURVE;

THENCE DEFLECTING TO THE LEFT RUN ALONG THE ARC OF THE LAST MENTIONED CURVE,
HAVING FOR ITS ELEMENTS A CENTRAL ANGLE OF 19 DEGREES 43 MINUTES OO SECONDS, A
RADIUS OF 660.00 FEET, (BEAR|NG OF CHORD BETNG SOUTH 39 DEGREES 04 MTNUTES 30
SECONDS EAST, CHORD DISTANCE BEING 226.0 FEET)i A DTSTANCE OF 227.11 FEET TO A
POINT, SAID POINT BEING AT THE INTERSECTION OF A CIRCULAR CURVE, SAID POINT ALSO
BEING ATTHE INTERSECTION OF THE SOUTHWESTERLY LINE OF AFOREMENTIONED NORTH
BAY ROAD WITH THE WESTERLY RIGHT-OF.WAY LINE OF RAMP'D'- STATE ROAD 25;

THENCE DEFLECTING TO THE RIGHT RUN ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE
OF RAMP "D' OF STATE ROAD 25, ALONG THE ARC OF A CIRCULAR CURVE CONCAVE TO.THE
WEST, HAVING FOR ITS ELEMENTS, A CENTRAL ANGLE OF 02 DEGREES,I5 MINUTES 58
SECONDS, A MDIUS OF 671.56 FEET, (BEARTNG OF CHORD BETNG SOUTH 28 DEGREES 20
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MINUTES 58 SECONDS WEST, CHORD DTSTANCE BETNG 26.56 FEET), A DTSTANCE OF 26.56
FEET TO THE POTNT OF TANGENCY (pT) OF SAID CURVE;

THENCE CONTINUE ALONG THE WESTERLY RIGHT.OF-WAY LINE OF RAMP'D'OF STATE ROAD
25, RUN SOUTH 29 DEGREES 28 MINUTES 45 SECONDS WEST, TANGENT TO THE LAST
MENTIONED CIRCULAR CURVE, A DISTANCE OF 350.864 FEET TO THE POINT OF TANGENCY
(PT) OF A CTRCULAR CURVE CONCAVE TO THE SOUTHEAST;

THENCE CONTINUE ALONG THE AFOREMENTIONED RIGHT-OF.WAY LINE, RUN ALONG THE ARC
OF THE LAST MENTIONED CIRCULAR CURVE, HAVING FOR ITS ELEMENTS A CENTR,AL ANGLE
OF 01 DEGREES 26 MINUTES 42 SECONDS, A RADIUS OF 914.51 FEET, A DISTANCE OF 23.07
FEET To A PoINT; (BEARING OF CHORD BEING SoUTH 28 DEGREES 45 MINUTES 23.5
SECONDS WEST, CHORD DISTANCE BEING 23.07 FEET);

THENCE CONTINUE ALONG THE AFOREMENTIONED RIGHT.OF-WAY, ALONG A LINE MDIAL TO
THE LAST MENTIONED CIRCULAR CURVE, RUN NORTH 61 DEGREES, 57 MINUTES 58 SECONDS
WEST, A DISTANCE OF 2O.O FEET TO A POINT, SAID POINT BEING ON THE ARC OF A CIRCULAR
CURVE CONCAVE TO THE SOUTHEAST;

THENCE RUN ALONG THE ARC OF THE LAST MENTIONED CURVE CONCAVE TO THE
SOUTHEAST, HAVING FOR ITS ELEMENTS A CENTRAL ANGLE OF 17 DEGREES 21 MINUTES 16
SECONDS, A RADIUS OF 934.51 FEET (BEAR|NG OF CHORD BEING SOUTH ,19 DEGREES 21
MINUTES 24 SECONDS WEST. CHORD DTSTANCE BE|NG 281,98 FEET), A DTSTANCE OF 283.06
FEET TO A POINT;

THENCE DEFLECTING TO THE RIGHT RUN NORTH 60 DEGREES 04 MINUTES 14 SECONDS
WEST, ALONG THE AFOREMENTIONED RIGHT-OF-WAY LINE, A DISTANCE OF 21,12 FEET TO A
POINT;

THENCE RUN NORTH 56 DEGREES 37 MINUTES 29 SECONDS WEST, A DISTANCE OF 2,20 FEET
TO A POINT ON THE ARC OF A CIRCULAR CURVE CONCAVE TO THE SOUTHEAST;

THENCE CONTINUE ALONG AFOREMENTIONED RIGHT.OF.WAY LINE, RUN ALONG THE ARC OF
THE LAST MENTIONED CIRCULAR CURVE, HAVING FOR ITS ELEMENTS A CENTML ANGLE OF
08 DEGREES 40 MINUTES 07 SECONDS, A RADTUS OF 956.51 FEET (BEARING OF CHORD BETNG
souTH 06 DEGREES 48 MINUTES 47 SECONDS WEST, CHORD DTSTANCE BEING 144.57 FEET), A
DISTANCE OF 144.72 FEET TO THE POTNT OF TANGENCY (pT) OF THE LAST MENTTONED
CIRCULAR CURVE;

THENCE RUN SOUTH 02 DEGREES 28 MINUTES 43 SECONDS WEST, ALONG THE
NORTHIVESTERLY RIGHT.OF-WAY LINE OF RAMP "D'OF STATE ROAD 25, ALONG A LINE
TANGENT TO THE LAST MENTIONED CIRCULAR CURVE, A DISTANCE OF 136.207 FEET TO A
POINT ON A CIRCULAR CURVE CONCAVE TO THE NORTHWEST;

THENCE CONTINUE ALONG THE ABOVE MENTIONED RIGHT-OF-WAY LINE; ALONG THE ARC OF
THE LAST MENTIONED CIRCULAR CURVE, HAVING FOR ITS ELEMENTS A CENTRAL ANGLE OF
49 DEGREES 39 MINUTES 02 SECONDS, A RADTUS OF 687.34 FEET (BEAR|NG OF CHORD BETNG
souTH 27 DEGREES 42 MINUTES 01 SECONDS WEST. CHORD DTSTANCE BEtNc 577.16 FEET),
A DISTANCE OF 595.624 FEET TO A POINT;

THENCE RUN SOUTH 66 DEGREES 27 MINUTES 37 SECONDS WEST ALONG THE SAID
NORTHWESTERLY RIGHT.OF-WAY LINE OF RAMP "D'OF STATE ROAD 25 AND THENCE ALONG
THE NORTHERLY LIMITED ACCESS L|NE OF STATE ROAD 25 (JULIA TUTTLE CAUSEWAY), A
DISTANCE OF 259.38 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTHWEST;
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THENCE RUN ALONG THE SAID NORTHERLY LIMITED ACCESS LINE OF STATE ROAD 25, ALONG
THE ARC OF THE LAST MENTIONED CIRCULAR CURVE, HAVING FOR ITS ELEMENTS A CENTRAL
ANGLE OF 22 DEGREES 28 MINUTES 01.51 SECONDS, A RADTUS OF 3703.72 FEET (BEAR|NG OF
CHORD BEING SOUTH 79 DEGREES 48 MINUTES 50.24 SECONDS WEST, CHORD DISTANCE
BEING 1443,03 FEET), A DISTANCE OF 1452.32 FEET TO A POINT, SAID POINT BEING THE POINT
oF TANGENCY (PT) OF A CTRCULAR CURVE CONCAVE TOTHE NORTHWEST;

THENCE RUN NORTH 88 DEGREES 57 MINUTES 09 SECONDS WEST, ALONG THE SAID
NORTHERLY LIMITED ACCESS LINE OF STATE ROAD 25, ATANGENT TO THE LAST MENTIONED
CIRCULAR CURVE, A DISTANCE OF 573.19 FEET TO THE POINT OF BEGINNING OF THE TRACT
OF LAND HEREIN DESCRIBED.
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Gondensed Title:

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAIN]NG TO THE RANKING OF FIRMS,
PURSUANT TO REQUEST FOR QUALTFICATTONS (RFO) NO. 201s-211-KB FOR ARCHTTECTURAL AND
ENGINEERING DESIGN SERVICES FOR NORTH SHORE OPEN SPACE PARK, AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH: CALVIN, GIORDANO AND ASSOGIATES, ING., AS
THE TOP RANKED PROPOSER; AND SHOULD THE ADMIN]STRATION NOT BE SUCCESSFUL IN NEGOTIATING
AN AGREEMENT WITH CALVIN, GIORDANO AND ASSOCIATES, INC., AUTHORTZING THE ADMINISTRATION TO
ENTER INTO NEGOTIATIONS WITH EDSA, lNC., AS THE SECOND HIGHEST RANKED PROPOSER; AND
SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL !N NEGOTIATING AN AGREEMENTWITH EDSA, INC.,
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH BERMELLO AJAMIL AND
PARTNERS, INC., AS THE THIRD HIGHEST RANKED PROPOSER;AND FURTHERAUTHORIZING THE MAYOR
AND CITY CLERKTO EXECUTE AN AGREEMENT, UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY
THE ADMINISTRATION.

COMMISSION ITEM SUMMARY

Following City Commission approval on July 8,2015, the Administration issued Request for Qualifications (RFQ) No.
2015-211-KB for Architectural and Engineering Design Services for North Shore Open Space Park. A voluntary pre-
proposal conference to provide information to the proposers submitting a response was held on July 24, 2015. RFQ
responses were due and received on October 5, 2015. The City received a total of nine (9) proposals. The City received
proposals from the following firms: Bermello Ajamil & Pa(ners, EDSA, lnc., Keith & Schnars, P.A., MC Harry &
Associates, Calvin, Giordano and Associates, lnc., BEA Architects, Leo A Daly, West Architecture + Design, and Chen
Moore & Assoc. Proposal from Keith & Schnars, P.A., and Leo A Daly failed to comply with the minimum requirements
as stated in the RFQ, and, accordingly, were deemed non-responsive.

The Committee convened on October 29, 2015 to consider proposals received. The Committee was provided an
overview of the project, information relative to the City's Cone of Silence Ordinance and the Government Sunshine Law.
The Committee was also provided with general information on the scope of services, references, and a copy of each
proposal. The Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process resulted in the ranking of proposers as indicated in the table below.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends that the
Mayor and City Commission authorize the Administration to enter into negotiations with the top ranked proposer, Calvin,
Giordano and Associates, lnc. Should negotiations fail, the City Manager recommends that the Administration be
authorized to enter into negotiations with the second ranked proposer, EDSA, lnc. Should negotiations fail with the
second ranked proposer, the City Manager recommends that the Administration be authorized to enter into negotiations
with the third ranked proposer, Bermello Ajamil and Partners, lnc. Further, the City Manager recommends that the
Mayor and City Clerk be authorized to sign the agreement with the successful firm.
RECOMMENDATION
ADOPT THE RESOLUTION.

Advisory Board Recommendation :

Financial lnformation:

Source of
Funds:

Amount Account
1 The cost of the related services, determined upon successful

negotiations, are subject to funds availability approved through
Citv's budqetinq orocess.

the

OBPI

2

Total
Financial lmpact Summarv:

Key lntended Outcome Supported:
hborhoods, Startinq With North Beach And Ocean Drive.

Data Environmenta! Scan. etc: N/A

City Glerk's Office Legislative Tracking:
Alex Denis. David Martinez
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139. www.miomibeochfl.gov

COMMISSIO MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE
MIAMI BEACH, FLORIDA,

MAY AND CITY COMMISSION OF THE CITY OF
NG THE RECOMMENDATION OF THE CITY

MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALTFTCATTONS (RFa) NO. 2015-211-KB FOR
ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR NORTH SHORE
OPEN SPACE PARK, AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH: CALVIN, GIORDANO AND ASSOGIATES, lNC., AS THE
TOP RANKED PROPOSER; AND SHOULD THE ADMINISTRATION NOT BE
SUCCESSFUL IN NEGOTIATING AN AGREEMENT WITH CALVIN, GIORDANO
AND ASSOCIATES, INC., AUTHORIZING THE ADMINISTRATION TO ENTER
INTO NEGOTIATIONS WITH EDSA, INC., AS THE SECOND HIGHEST RANKED
PROPOSER; AND SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL !N
NEGOTIATING AN AGREEMENT WITH EDSA, INC., AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH BERMELLO AJAMIL
AND PARTNERS, INC., AS THE THIRD HIGHEST RANKED PROPOSER; AND
FURTHER AUTHORIZING THE MAYOR AND GITY GLERK TO EXECUTE AN
AGREEMENT, UPON CONCLUSION OF SUGGESSFUL NEGOTIATIONS BY THE
ADMINISTRATION.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTCOME SUPPORTED
Revitalize Key Neighborhoods, Starting With North Beach And Ocean Drive.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
The North Shore Park is located between 87th St. on the north, 79th St on the south, Collins
Ave on the west and the Beachwalk on the east and contains approximately 26 acres. The
qualified Proposer will be responsible for providing architectural, structural engineering,
mechanical, electrical, plumbing engineering, civil engineering, Florida Department of
Environmental Protection Coastal Permitting, Department of Environmental Resource
Management Permitting, landscape architecture, construction cost estimating, surveying and
geotechnical services for the Project. The work shall include, but not be limited to, conceptual
drawing(s), surveying, geotechnical, design development, estimate(s) of probable construction
cost, construction documents, permitting, bidding I award, and construction administration
services for the Project.

TO:

FROM:

the City
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Request For Qualifications (RFQ) No.2015-211-KB, ForArchitectural and Engineering Design Services for North
Shore Open Space Park
December gtn, 2015
Page 2

A Vision Plan was created with the input of stakeholders and City staff and includes:
pedestrian entrances with gates and new fencing, park hub to consolidate concessions and
restrooms, maintenance yard and ocean rescue facility, dog park, exploratory park, sea-grape
cove, children's playground, shade structures with BBQ, pedestrian beach access, multi-use
walkways with lighting, open sodded areas, landscape and irrigation.

To seek proposals from professional consulting architectural/engineering firms which have
proven experience in the preparation of construction contract documents for Parks with
Facilities and Amenities the Administration prepared RFQ 2015-211-KB.

RFQ PROCESS
On July 8,2015, the City Commission approved to issue the Request for Qualifications (RFO)
No. 2015-211-KB for Architectural and Engineering Design Services for North Shore Open
Space Park. On July 9, 2015, the RFQ was issued. A voluntary pre-proposal conference to
provide information to the proposers submitting a response was held on July 24, 2015. RFQ
responses were due and received on October 5,2015. The City received a total of nine (9)
proposals. The City received proposals from the following firms: Bermello Ajamil & Partners,
EDSA, lnc., Keith & Schnars, P.A., MC Harry & Associates, Calvin, Giordano and Associates,
lnc., BEA Architects, Leo A Daly, West Architecture + Design, and Chen Moore & Assoc.
Proposals from Keith & Schnars, P.A., and Leo A Daly failed to comply with the minimum
requirements as stated in the RFQ, and, accordingly, were deemed non-responsive.

On September 8, 2015, the City Manager, via Letter to Commission (LTC) No. 356-2015,
appointed an Evaluation Committee (the "Committee"), consisting of the following individuals:

o Daniel Veitia, Member of the North Beach Blue Ribbon Panel
. Jose Velez, Capital Projects Coordinator, Capital lmprovement Program, City of Miami

Beach
. Liz Valera, Deputy Director, Parks and Recreation Department, City of Miami Beach

The City Manager also considered the following individuals as alternates:
. Sabrina Bagleri, Senior Capital Projects Coordinator, Capital lmprovement Program,

City of Miami Beach
o Oniel Toledo, Project Coordinator, Parks and Recreation Department, City of Miami

Beach

The Committee convened on October 29, 2015 to consider proposals received. The
Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided with
general information on the scope of services, references, and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process resulted in the ranking of proposers as
indicated in the table below.
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Request For Qualifications (RFQ) No.2015-211-KB, ForArchitectural and Engineering Design Services for North
Shore Open Space Park
December g'n, 20'l 5
Page 3

: :::::::=::1::::: : i
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Daniel
Veitia Rankino Jose Velez Rankino

Oniel
Toledo Rankino

LOW
AGGREGATE

Tr)TAI S Rank

Berrrello Aiamil & Partners aa AA 3 q6 a 3

FDSA lnc 83 3 c9 1 98 2 6 2

lrn Her^, anrl Ace^^i.faa 50 7 80 80 7 1q 7

lalvin Giordano and
q5 1 aq 2 100 4 1

AFA A 65 5 70 a5 6 17 5

ly'est Archilecture + Desion 70 4 85 4 93 4 12 4

lhen Moore and Assoc 55 6 68 7 88 5 18 6

MANAGER'S DUE DILIGENCE & RECOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission authorize the Administration to enter into
negotiations with the top ranked proposer, Calvin, Giordano and Associates, lnc. Should
negotiations fail, the City Manager recommends that the Administration be authorized to enter
into negotiations with the second ranked proposer, EDSA, lnc. Should negotiations fail with the
second ranked proposer, the City Manager recommends that the Administration be authorized
to enter into negotiations with the third ranked proposer, Bermello Ajamil and Partners, lnc.
Further, the City Manager recommends that that Mayor and City Clerk be authorized to sign
the agreement with the successful firm.

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the resolution
accepting the recommendation of the City Manager pertaining to the ranking of proposals,
pursuant to Request for Qualifications No. 2015-211-KB (the RFa), For Architectural and
Engineering Design Services for North Shore Open Space Park.

JLM/MT/EC/DM/AD

T:\AGENDA\201S\December\PROCUREMENT\RFQ-2015-2"1 '1-KB -A & E Design Services for North Shore Open Space Park -

Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIFICATIONS NO. 2015-211.K8 FOR ARGHITECTURAL
AND ENGINEERING DESIGN SERVICES FOR NORTH SHORE OPEN SPACE
PARK, AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH: CALVIN GIORDANO AND ASSOCIATES, tNC. AS
THE TOP RANKED PROPOSER; AND, SHOULD THE ADMINISTRATION
NOT BE SUCCESSFUL IN NEGOTIATING AN AGREEMENT WITH CALVIN,
GIORDANO AND ASSOGIATES, INC., AUTHORIZING THE ADM!NISTRATTON
TO ENTER INTO NEGOTIATIONS WITH EDSA, INC., AS THE SEGOND
HIGHEST RANKED PROPOSER; AND, SHOULD THE ADMINISTRATION
NOT BE SUCCESSFUL IN NEGOTIATING AN AGREEMENT WITH EDSA,
INC., AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH BERMELLO AJAMIL AND PARTNERS, !NC., AS THE
THIRD HIGHEST RANKED PROPOSER; AND, FURTHER AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT, UPON
CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY THE
ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2015-211-KB (the "RFQ") was issued on
July 9, 2015, with an opening date of October 5, 2015; and

WHEREAS, a voluntary pre-proposal meeting was held on July 24,2015; and

WHEREAS, the City received a total of nine (9) proposals; and

WHEREAS, on September 8, 2015, the City Manager, via Letter to Commission (LTC)
No. 356-2015, appointed an Evaluation Committee (the "Committee") consisting of the following
individuals.

o Daniel Veitia, Member of the North Beach Blue Ribbon Panel
. Jose Velez, Capital Projects Coordinator, Capital lmprovement Program, City of Miami

Beach
. LizValera, Deputy Director, Parks and Recreation Department, City of Miami Beach

The City Manager also considered the following individuals as alternates:

o Sabrina Bagleri, Senior Capital Projects Coordinator, Capital lmprovement Program, City
of Miami Beach

o Oniel Toledo, Project Coordinator, Parks and Recreation Department, City of Miami
Beach; and

WHEREAS, the Committee convened on October 29,2015 to consider the proposals
received; and

WHEREAS, the Committee was provided an overview of the project, information relative
to the City's Cone of Silence Ordinance and the Government Sunshine Law, general information
on the scope of services, references, and a copy of each proposal; and
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WHEREAS, the Committee was instructed to score and rank each proposal pursuant to
the evaluation criteria established in the RFQ; and

WHEREAS, the Committee's ranking was as follows: Calvin, Giordano and Associates,
lnc.; EDSA lnc.; and Bermello Ajamil and Partners, lnc.; and

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommends that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, Calvin, Giordano and
Associates, lnc.; and should negotiations fail, the City Manager recommends that the
Administration be authorized to enter into negotiations with the second ranked proposer, EDSA,
lnc.; and should negotiations fail with the second ranked proposer, the City Manager
recommends that the Administration be authorized to enter into negotiations with the third
ranked proposer, Bermello Ajamil and Partners, lnc.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to Request for Qualifications No. 2015-211-KB For Architectural and
Engineering Design Services for North Shore Open Space Park; enter into negotiations with
Calvin, Giordano and Associates, lnc. as the top ranked proposer; and, should the
Administration not be successful in negotiating an agreement with Calvin, Giordano and
Associates, lnc., authorizing the Administration to enter into negotiations with EDSA, lnc., as the
second highest ranked proposer; and, should the Administration not be successful in negotiating
an agreement with EDSA, lnc., authorizing the Administration to enter into negotiations with
Bermello Ajamil and Partners, lnc., as the third highest ranked proposer; and, further authorizing
the Mayor and City Clerk to execute an agreement, upon conclusion of successful negotiations
by the Administration.

PASSED AND ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

rL^ t-rl

-a

Dote

T:\AGENDA\20'15\December\PROCUREMENnRFQ-2015-211-KB - A & E Design Services for North Shore Open
Space Park - Resolution.doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE CITY OF MIAM] BEAGH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO THE RANKING OF FIRMS,
PURSUANT TO REQUEST FOR QUALTFTCATTONS (RFO) NO. 201s-240-KB FOR ARCHTTECTURAL AND
ENGINEERING DESIGN SERVICES FOR THE FUTURE COMMUNTTY PARK (FORMER pAR 3) PROJECT ,

AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH SAVINO & MILLER DESIGN
STUDIO, AS THE TOP RANKED PROPOSER;AND SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL lN
NEGOTIATING AN AGREEMENT WITH: SAVINO & MILLER DESIGN STUDIO, AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS W]TH BERMELLO AJAMIL AND PARTNERS, INC., AS THE
SECOND HIGHEST RANKED PROPOSER; AND SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL lN
NEGOTIATING AN AGREEMENT WITH BERMELLO AJAMIL AND PARTNERS, ING., AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH TBG PARTNERS, AS THE THIRD HIGHEST RANKED
PROPOSER; AND FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT,
UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY THE ADMINISTRATION.

Key lntended Outcome Supported:

Item Summary/Recommendation :

Revitalize s. Startino With North Beach And Ocean Drive.
Data (Surveys, Environmental Scan, etc: N/A

The Administration issued Request for Qualifications (RFQ) No. 2015-240-KB for for Architectural and Engineering
Design Services for The Future Community Park (Former Par 3) Project. On September 2,2015, the City Commission
approved to issue the Request for Qualifications (RFQ) No. 2015-240-KB for Architectural and Engineering Design
Services for the Future Community Park (Former Par 3) Project. On September 14, 2015, the RFQ was issued. A
voluntary pre-proposal conference to provide information to the proposers submitting a response was held on
September 24,2015. RFQ responses were due and received on November 5, 2015. The City received a total of six (6)
proposals. The City received proposals from the following firms: Bermello Ajamil & Partners, EDSA, lnc., BEA
Architects, TBG Partners, Savino & Miller Design Studio, and Chen Moore & Assoc. Proposals from Chen Moore &
Assoc. and EDSA, lnc., failed to submit the required minimum requirement, and was, therefore, deemed non-
responsive.

The Committee convened on November 12,2015 to consider proposals received. The Committee was provided an
overview of the project, information relative to the City's Cone of Silence Ordinance and the Government Sunshlne Law.
The Committee was also provided with general information on the scope of services, references, and a copy of each
proposal. The Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends that the
Mayor and City Commission authorize the Administration to enter into negotiations with the top ranked proposer, Savino
& Miller Design Studio. Should negotiations fail, the City Manager recommends that the Administration be authorized to
enter into negotiations with the second ranked proposer, Bermello Ajamil & Partners. Should negotiations fail with the
second ranked proposer, the City Manager recommends that the Administration be authorized to enter into negotiations
with the third ranked proposer, TBG Pa(ners.
RECOMMENDATION
ADOPT THE RESOLUTION.

Advisory Board Recommendation :

Financial lnformation :

Source of
Funds:

Amount Account
1 The cost of the related services, determined upon successful negotiations,

are subject to funds availability approved through the City's budgeting
process.

OBPI

2

Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:

Alex Denis, David Martinez
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 331 39. www.miomibeochfl.gov

COMMISSI MEMORANDUM

Mayor Philip Levine and Members ofl[he City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBIECT: A RESOLUTION OF THE MAYORIAND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIFICATTONS (RFO) NO. 2015-240-KB FOR
ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR THE FUTURE
coMMUNtTY PARK (FORMER PAR 3) PROJECT , AUTHORIZTNG THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH SAVINO & MILLER
DESIGN STUDIO, AS THE TOP RANKED PROPOSER; AND SHOULD THE
ADMINISTRATION NOT BE SUCCESSFUL IN NEGOTIATING AN AGREEMENT
WITH: SAVINO & MILLER DESIGN STUDIO, AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH BERMELLO AJAMIL
AND PARTNERS, INC., AS THE SECOND HIGHEST RANKED PROPOSER; AND
SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL IN NEGOTIATING AN
AGREEMENT WITH BERMELLO AJAMIL AND PARTNERS, INC., AUTHORIZING
THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH TBG
PARTNERS, AS THE THIRD HIGHEST RANKED PROPOSER; AND FURTHER
AUTHORIZING THE MAYOR AND CITY GLERK TO EXECUTE AN AGREEMENT,
UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY THE
ADMINISTRATION.

ADMI NISTRATION RECOMMEN DATION
Adopt the Resolution.

KEY !NTENDED OUTCOME SUPPORTED
Revitalize Key Neighborhoods, Starting With North Beach And Ocean Drive.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
The Project is located a|2795 Prairie Avenue, Miami Beach, FL. The qualified Proposer will
be responsible for providing Architectural, Structural Engineering, Mechanical, Electrical and
Plumbing (MEP) Engineering, Civil Engineering, Environmental Engineering, Florida
Department of Environmental Protection (FDEP) Permitting, Landscape Architecture,
Construction Cost Estimating, Surveying and Geotechnical services for the Project. The work
shall include, but not be limited to, conceptual drawing(s), surveying, geotechnical,
environmental services, design development, estimate(s) of probable construction cost,
construction documents, permitting, bidding I award, and construction administration services
for the Project.
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Request For Qualifications (RFQ) No. 2015-240-KB, For Architectural and Engineering Design Services for the
Future Community Park (Former Par 3) Project
December 9'n, 2015
Page2

The City's Planning Department was tasked with developing a conceptual design for the newly
designated park project. Representatives from the Planning Department presented their
conceptual design to the Neighborhood/Community Affairs Committee (NCAC) at its regularly
scheduled meeting. The key components of the conceptual plan include the development of
an appropriate range of spaces and facilities for general and passive recreation, such as, open
play areas, walking paths, lakes, landscape areas, etc.; maintaining certain elements of the
existing topography; and providing accessibility to the neighboring community. Planning
Department staff utilized examples of various park elements from various well-known parks
throughout the country and incorporated these elements into the conceptual design. They also
worked closely with representatives from the Police Department to ensure that the design
contemplated security elements that would ensure safety for park visitors and the neighboring
community. Proposed improvements will include a Formal Entrance(s), parking areas, Tennis
Courts, Central Plaza and Gardens, Open Lawn, Dog Park, Vita Course Loop, Open Sodded
Area, Landscape and lrrigation, ADA Children's Play Area and Restroom Facility.

Proposals were requested from professional consulting architectural/engineering firms which
have proven experience in the preparation of construction contract documents for Parks with
Facilities and Amenities. The successful firm must have the financial resources and technical
expertise to provide the services requested in this RFQ and prepare the associated
construction contract documents that allow the City of Miami Beach to advertise, bid and
award a contract for the construction services.

RFQ PROGESS
On September 2,2015, the City Commission approved to issue the Request for Qualifications
(RFO) No. 2015-240-KB for Architectural and Engineering Design Services for the Future
Community Park (Former Par 3) Project. On September 14, 2015, the RFQ was issued. A
voluntary pre-proposal conference to provide information to the proposers submitting a
response was held on September 24, 2015. RFQ responses were due and received on
November 5,2015. The City received a total of six (6) proposals. The City received proposals
from the following firms: Bermello Ajamil & Partners, EDSA, lnc., BEA Architects, TBG
Partners, Savino & Miller Design Studio, and Chen Moore & Assoc. Proposals from Chen
Moore & Assoc. and EDSA, lnc., failed to submit the required minimum requirement, and was,
therefore, deemed non-responsive.

On November 3, 2015, the City Manager, via Letter to Commission (LTC) No. 433-2015,
appointed an Evaluation Committee (the "Committee"), consisting of the following individuals:

o Roberto Rodriguez, Capital Projects Coordinator, Capital lmprovement Program, City of
Miami Beach

. Oniel Toledo, Project Coordinator, Parks and Recreation Department, City of Miami Beach

. Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach

. Margarita Wells, Environmental Resource Manager, Public Works, City of Miami Beach

. Stephanie Rosen, Parks and Recreational Facilities Advisory Board Member
o Amelia Gowdy, Miami Beach Senior High Parent Teacher Student Association
. Gary Hunt, Bayshore Homeowners Association

The City Manager also considered the following individuals as alternates:
. Mark Tomczyk, Senior Capital Projects Coordinator, Capital lmprovement Program,

City of Miami Beach
. Ricardo Guzman, Senior Planner, Planning Department, City of Miami Beach
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Request For Qualifications (RFQ) No. 2015-240-KB, For Architectural and Engineering Design Services for the
Future Community Park (Former Par 3) Project
December 9' , 2015
Page 3

. Jane Gross, Bayshore Homeowners Association

The Committee convened on November 12, 2015 to consider proposals received. The
Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided with
general information on the scope of services, references, and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria
established in the RFQ. The evaluation process resulted in the ranking of proposers as
indicated in the table below.

MANAGER'S DUE DILIGENGE & RECOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission authorize the Administration to enter into
negotiations with the top ranked proposer, Savino & Miller Design Studio. Should negotiations
fail, the City Manager recommends that the Administration be authorized to enter into
negotiations with the second ranked proposer, Bermello Ajamil & Partners. Should
negotiations fail with the second ranked proposer, the City Manager recommends that the
Administration be authorized to enter into negotiations with the third ranked proposer, TBG
Partners. Further, the City Manager recommends that that Mayor and City Clerk be authorized
to sign the agreement with the successful firm.

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the resolution
accepting the recommendation of the City Manager pertaining to the ranking of proposals,
pursuant to Request for Qualifications No. 2015-240-KB (the RFQ), For Architectural and
Engineering Design Services for the Future Community Park (Former Par 3) Project.

JLM/MT/EC/DM/AD

T:\AGENDA\201S\December\PROCUREMENT\RFQ-2015-240-KB - A & E Design Services for the Future Community Park
Project - Memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
REQUEST FOR QUALIFICATIONS NO. 2015.240.KB FOR ARGHITECTURAL
AND ENGINEERING DESIGN SERVICES FOR THE FUTURE GOMMUNIry
PARK (FORMER PAR 3) PROJECT, AUTHORTZTNG THE ADMINISTRATION
TO ENTER INTO NEGOTIATIONS WITH SAVINO & MILLER DESIGN STUDIO
AS THE TOP RANKED PROPOSER; AND, SHOULD THE ADMINISTRATION
NOT BE SUCCESSFUL IN NEGOTIATING AN AGREEMENT WITH SAVINO &
MILLER DESIGN STUDIO, AUTHORIZING THE ADMINISTRATION TO ENTER
INTO NEGOTIATIONS WITH BERMELLO AJAMIL AND PARTNERS, ING., AS
THE SECOND HIGHEST RANKED PROPOSER; AND, SHOULD THE
ADMINISTRATION NOT BE SUCCESSFUL IN NEGOTIATING AN
AGREEMENT WITH BERMELLO AJAMIL AND PARTNERS, INC.,
AUTHORIZING THE ADMINISTRATION TO ENTER INTO NEGOTIATIONS
WITH TBG PARTNERS, AS THE THIRD HIGHEST RANKED PROPOSER;
AND, FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN AGREEMENT, UPON CONCLUSION OF SUGCESSFUL
NEGOTIATIONS BY THE ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2015-211-KB (the 'RFQ") was issued on
September 14,2015, with an opening date of November 5,2015; and

WHEREAS, a voluntary pre-proposal meeting was held on September 24,2015; and

WHEREAS, the City received a total of six (6) proposals; and

WHEREAS, on November 3, 2015, the City Manager, via Letter to Commission (LTC)
No. 433-2015, appointed an Evaluation Committee (the "Committee") consisting of the following
individuals.

o Roberto Rodriguez, Capital Projects Coordinator, Capital lmprovement Program, City of
Miami Beach

. Oniel Toledo, Project Coordinator, Parks and Recreation Department, City of Miami
Beach

. Rogelio Madan, Principal Planner, Planning Department, City of Miami Beach
o Margarita Wells, Environmental Resource Manager, Public Works, City of Miami Beach
. Stephanie Rosen, Parks and Recreational Facilities Advisory Board Member
. Amelia Gowdy, Miami Beach Senior High Parent Teacher Student Association
. Gary Hunt, Bayshore Homeowners Association

The City Manager also considered the following individuals as alternates:

Mark Tomczyk, Senior Capital Projects Coordinator, Capital lmprovement Program, City
of Miami Beach
Ricardo Guzman, Senior Planner, Planning Department, City of Miami Beach
Jane Gross, Bayshore Homeowners Association; and
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WHEREAS, the Committee convened on November 12,2015 to consider the proposals
received; and

WHEREAS, the Committee was provided an overview of the project, information relative
to the City's Cone of Silence Ordinance and the Government Sunshine Law, general information
on the scope of services, references, and a copy of each proposal; and

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to
the evaluation criteria established in the RFQ; and

WHEREAS, the Committee's ranking was as follows: Savino & Miller Design Studio;
Bermello Ajamil & Partners; and TBG Partners; and

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommends that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, Savino & Miller Design
Studio; and, should negotiations fail, the City Manager recommends that the Administration be
authorized to enter into negotiations with the second ranked proposer, Bermello Ajamil &
Partners; and, should negotiations fail with the second ranked proposer, the City Manager
recommends that the Administration be authorized to enter into negotiations with the third
ranked proposer, TBG Partners.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to Request for Qualifications No. 2015-240-KB, For Architectural and
Engineering Design Services for the Future Community Park (Former Par 3) Project; enter into
negotiations with Savino & Miller Design Studio, as the top ranked proposer; and, should the
Administration not be successful in negotiating an agreement with Savino & Miller Design
Studio, authorizing the Administration to enter into negotiations with Bermello Ajamil & Partners,
as the second highest ranked proposer; and, should the Administratlon not be successful in
negotiating an agreement with Bermello Ajamil & Partners, authorizing the Administration to
enter into negotiations with TBG Partners, as the third highest ranked proposer; and, further
authorizing the Mayor and City Clerk to execute an agreement, upon conclusion of successful
negotiations by the Administration.

PASSED AND ADOPTED this day of 2015.

Philip Levine, Mayor
ATTEST:
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE GITY OF MTAMI BEACH,
FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AN AGREEMENT BETWEEN THE CITY OF MIAM! BEACH AND KTMLEY.HORN AND
ASSOCIATES, lNC., PURSUANT TO REQUEST FOR QUALIF|CATIONS (RFQ) NO. 2015-213-
KB, FOR THE PREPARATION OF ENVIRONMENTAL ANALYSIS FOR MIAMI BEACH
TRANSIT PROJECTS INCLUDING THE BEACH CORRIDOR TRANSTT CONNEGTION
PROJECT AND RELATED SERVICES.

Key lntended Outcome Supported:
Ensure Comprehensive Mobility Addressing All Modes Throughout The City/Enhance Pedestrian Safety

Su Data Environmental Scan. etc: N/A

Item Summary/Recommendation :

On July 10,2015, the RFQ Request for Qualifications (RFQ) No. 2015-213-KB for the preparation of
environmental analysis for Miami Beach transit projects including the Beach Corridor Transit Connection
Project and related services was issued. The City received a total of four (4) proposals. The City received
four proposals: Kimley-Horn & Associates, lnc., Parsons Brinckerhoff, lnc., HNTB Corporation, and Atkins
North America, lnc.

An Evaluation Committee appointed by the City Manager convened on October 1,2015, to consider
proposals received and interview the proposers. After reviewing all the submissions and the results of the
evaluation process, the City Manager recommended that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, Kimley-Horn and Associates, lnc.
Should negotiations fail, the City Manager recommended that the Administration be authorized to enter into
negotiations with the second ranked proposer, Parsons Brinckerhoff, lnc. Should negotiations failwith the
second ranked proposer, the City Manager recommended that the Administration be authorized to enter into
negotiations with the third ranked proposer, HNTB Corporation.

At the October 14,2015 Commission meeting, the Manager was directed by the City Commission to
negotiate with the top two proposers (Kimley-Horn and Associates, lnc. and Parsons Brinckerhoff, lnc.),
however, subsequent to the October 14,2015 Commission meeting, on November 2,2015, the City's
Procurement Director received notification from that Parsons Brinckerhoff, lnc. was withdrawing from
negotiations. Given, the withdrawal of Parsons Brinckerhoff, lnc. from negotiations, the Administration, has
successfully negotiated with Kimley-Horn the general terms and terms and conditions whereby Kimley-Horn
will be engaged to provide professional consulting services on one or more Projects with the specifics to
each engagement to be set forth in an executed Consultant Service Order (CSO with compensation
budgeted in the CSOs, and the cost determined based on estimated hours to complete the scope of work
and pre-determined hourly rates set forth in the agreement.

RECOMMENDATION: ADOPT THE RESOLUTION.
Board Recommendation:

Financial Information:

Source
of
Funds:

OBPI

Amount Account
1 To be determined on a project by project basis, subject to funds

previouslv aoorooriated throuoh the Citv's budoetino orocess
Total

Financial lmpact Summary:

Gity CIerk's Office Legislative Tracking:
Alex Denis, Jose Gonzalez

Sign-Offs:

T:\AGENDA

Department Dilector Assist4nt City Manager City ltftnager

JRGYG ADffi KGBIb Mr- JLM m
\201 UREMENT\RFA-201 5-43-KB - Environmentat Anatysi "rrr:::::ll:;;
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MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

SSION MEMORANDUM

Mayor Philip Levine and Members of/

Jimmy L. Morales, City Manager

December 9,2015

A RESOLUTION OF THE MAYOR AND CITY COMMTSSION OF THE CIry
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT BETWEEN
THE CITY OF MIAMI BEACH AND KIMLEY.HORN AND ASSOCIATES,
INC., PURSUANT TO REQUEST FOR QUALIFICATIONS (RFO) NO. 2015-
213-KB, FOR THE PREPARATION OF ENVIRONMENTAL ANALYSIS FOR
MIAMI BEACH TRANSIT PROJECTS INCLUDING THE BEACH
CORRIDOR TRANSIT CONNECTION PROJECT AND RELATED
SERVICES.

KEY INTENDED OUTCOME SUPPORTED

Ensure Comprehensive Mobility Addressing All Modes Throughout The City/Enhance
Pedestrian Safety Universally.

FUNDING
The cost of the related services for preparation of environmental analyses for Miami Beach
transit projects, to be determined on a project by project basis, are subject to funds previously
appropriated through the City's budgeting process, with the specifics to be set forth through
separately negotiated consultant work orders for each project.

BACKGROUND
There are several initiatives underway that will require environmental review services for
Transportation projects

South Beach Portion of the Beach Transit Gonnection Project

ln October 2013, pursuant to requests from the cities of Miami Beach and Miami, the Miami-
Dade Metropolitan Planning Organization (MPO) commenced a planning-level study that
refreshed and updated the decade-old Baylink study in partnership with Miami-Dade Transit
(MDT), Florida Department of Transportation (FDOT), and the cities of Miami Beach and
Miami (entitled the Beach Corridor Transit Connection Study).

The MPO study was completed in June 2015 and reaffirmed the MacArthur Causeway as the
preferred alignment to connect Miami Beach and Miami. The study recommended an off-wire
or "wireless" light rail transiVmodern streetcar system for the portion within each urban area as
the preferred vehicle technology for propulsion - a more context-sensitive and community-
friendly solution for our city than elevated heavy rail or light rail cantenary ("wired") systems-

TO:

FROM:

DATE:

SUB-JECT:

mtssron
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Agreement Between The City of Miami Beach And Kimley-Horn And Associates, lnc., For The Preparation Of
Environmental Analysis For Miami Beach Transit Projects lncluding The Beach Corridor Transit Connection Project
And Related Services, Pursuant To Request For Qualifications (RFQ) No. 2015-213-KB
october 14th,2015
Page 2

as well as the use of exclusive lanes for the transit vehicles in order to provide reliable service.

Phase 1 of the recommended route alignment within Miami Beach consists initially of the
MacArthur Causeway, sth Street, and Washington Avenue in order to provide a direct
connection to the Miami Beach Convention Center. This initial route alignment is referred to
as the Direct Connect, with additional phases recommended for the future.

At the April 29, 2015 Commission meeting, the City Commission adopted a Resolution
expressing support for expediting the South Beach Component of the Beach Corridor Transit
Connection Project which proposes light rail transit/modern streetcar connectivity between the
cities of Miami Beach and Miami. Further, the Resolution directed the Administration to work
with the local transportation partners to expedite the South Beach Component and authorized
the Administration to procure any environmental studies required to advance the South Beach
component.

At the MPO Policy Executive Committee (PEC) meeting on May 4, 2015, the Committee
passed a Resolution approving policy directives as to how to proceed with the Baylink Project
connecting Miami and Miami Beach. Pursuant to that Resolution, in an effort to expedite at
least portions of the Baylink project, the cities of Miami and Miami Beach may, in a manner
consistent with State law, proceed with their own environmental analysis. The PEC met again
on November 30,2015 to discuss FDOT's recommendations regarding approaches to
expedite the entire project (Downtown-MacArthur Causeway- Convention Center) and allowing
each City to move fonruard with their portion of the project to the extent that it does not
jeopardize funding for the overall project. The FDOT proposed approach, approved by the
Federal Transit Administration (FTA), consists of an expedited approach that defines the limits
of the regional transit connectivity project to be from the Miami Beach Convention Center to
Government Center in Downtown Miami. This approach would expedite the project
development phase within a 24-month timeframe and provide the opportunity for Federal
funding up to 50 percent of the project, as well as 50% State funding for any portion not
covered by Federal funding. ln addition, this approach would also provide for financing under
the Transportation lnfrastructure Finance and lnnovation Act (TlFlA) program which provides
Federal credit assistance in the form of direct loans, in the event that Federal funding is not
available in a timely manner.

FTA and FDOT have advised that any environmental and engineering studies completed for
the Miami Beach portion of the overall regional connectivity project completed in parallel to
FDOT procurement of a Consultant for the entire project would then be provided to FDOT to
expedite completing the state's unifying project development document in compliance with
National Environmental Policy Act (NEPA) standards.

Short Term Enhanced Bus Project

ln order to expedite enhanced transit services in South Beach in the short term, the City has
been evaluating opportunities to initiate exclusive lane/prioritized bus service along the Direct
Connect route described above until the light rail/modern streetcar project is implemented.
This type of service will also require environmental reviews, albeit at a much more simplistic
level.

The City has also began discussions for premium service (perhaps on-shoulders) on the Julia
Tuttle Causeway which would also require some type of environmental review.
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Agreement Between The City of Miami Beach And Kimley-Horn And Associates, lnc., For The Preparation Of
Environmental Analysis For Miami Beach Transit Projects lncluding The Beach Corridor Transit Connection Project
And Related Services, Pursuant To Request For Qualifications (RFQ) No. 2015-213-KB
October 14th,2015
Page 3

Transportataon Master Plan

As part of the Transportation Master Plan, the City Commission adopted a Resolution in July,
2015 prioritizing pedestrians, bicycles, and transit over private vehicles. ln support of this
modal prioritization, the draft Transportation Master Plan includes many initiatives in support of
transit that will require environmental reviews and evaluation of proposals.

PROCUREMENT PROCESS
On July 8,2015, the City Commission approved to issue the Request for Qualifications (RFO)
No.2015-213-KB for the preparation of environmental analysis for Miami Beach transit
projects including the Beach Corridor Transit Connection Project and related services. On
July 10, 2015, the RFQ was issued. A voluntary pre-proposal conference to provide
information to the proposers submitting a response was held on August 19, 2015. RFQ
responses were due and received on September '1 1,2015. The City received a total of four (4)
proposals. The City received proposals from the following firms: Kimley-Horn & Associates,
lnc., Parsons Brinckerhoff, lnc., HNTB Corporation, and Atkins North America, lnc.

After reviewing all the submissions and the results of the evaluation process, the City Manager
recommended that the Mayor and City Commission authorize the Administration to enter into
negotiations with the top ranked proposer, Kimley-Horn and Associates, lnc. (Kimley-Horn).
Should negotiations fail, the City Manager recommended that the Administration be authorized
to enter into negotiations with the second ranked proposer, Parsons Brinckerhoff, lnc.
(Parsons). Should negotiations fail with the second ranked proposer, the City Manager
recommended that the Administration be authorized to enter into negotiations with the third
ranked proposer, HNTB Corporation (HNTB).

At the October 14, 2015 Commission meeting, the Manager was directed by the City
Commission to negotiate with the top two proposers (Kimley-Horn and Associates, lnc. and
Parsons Brinckerhoff, lnc.), however, subsequent to the October 14, 2015 Commission
meeting, on November 2,2015, the City's Procurement Director received notification from
Parsons Brinckerhoff, lnc. that stated the following:

"We are standing down from negotiations and are working in good faith within the
procurement process to accept a role under a single contract arrangement."

Given the withdrawal of Parsons from negotiations, the Administration, in consultation with the
City Attorney, advised Parsons that, if withdrawn from negotiations, any role that they would
perform for the engagement would need to be in a sub-consultant role directed negotiated
between Kimley-Horn and Parsons without the City's involvement.

The services to be provided shall support the City staff in all aspects of advancing and
implementing the "Preparation of Environmental Analysis for Miami Beach Transit Projects,
including the Beach Corridor Transit Connection Project and Related Services." The specifics
of the work items associated with these services have not been finalized at this time. Some of
the services associated with this program could include, but are not limited to, planning;
visioning; data collection and analyses; environmental analyses and permitting; stakeholder
coordination and public engagement; reporting to the City, State, and Federal agencies as
required; design and engineering; procurement support and other activities as necessary.
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Agreement Between The City of Miami Beach And Kimley-Horn And Associates, lnc., For The Preparation Of
Environmental Analysis For Miami Beach Transit Projects lncluding The Beach Corridor Transit Connection Project
And Related Services, Pursuant To Request For Qualifications (RFQ) No. 2015-213-KB
October 14th,2015
Page 4

The general services to be rendered by the Kimley-Horn team will fall under the two main
headings as outlined by the City:

7. Developing the scope and deliverables of the desired environmental analyses and
documents in order to expedite the implementation of the Miami Beach Transit
Projects, including the Miami Beach Component of the Beach Corridor Transit
Connection Project; and

2. Reviewing and evaluating proposals, and developing agreements and supporting
documentation resulting from proposals, both from a technical and financial
perspective, incl ud ing Publ ic-Private Partnersh i p (P3) proposals.

The Administration has negotiated with Kimley-Horn the general terms and conditions whereby
Kimley-Horn will be engaged to provide professional consulting services on one or more transit
projects with the specifics to each engagement to be set forth in an executed Consultant
Service Order (CSO). The Kimley-Horn Team will provide the services set forth below through
separately negotiated and executed CSOs with compensation budgeted in the CSOs, and the
cost determined based on estimated hours to complete the scope of work and pre-determined
hourly rates set forth in the agreement.

CONGLUSION
The Administration recommends that the Mayor and City Commission approve the Resolution
authorizing the Mayor And City Clerk to execute an agreement between the City of Miami
Beach and Kimley-Horn And Associates, lnc., for the preparation of Environmental Analysis for
Miami Beach transit projects including the Beach Corridor Transit Connection Project and
related .#.$Jursuant to Request For Qualifications (RFo) No. 2015-213-KB

JLM/MT/KGB/JRG/AD

T:\AGENDA\201S\December\Oct 21\TRANSPORTATION\RFQ-2O15-213-KB - Environmentat Analysis for Transit Projects -
Memo.doc
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF MIAMI BEACH
AND KIMLEY.HORN AND ASSOCIATES, INC., FOR THE
PREPARATION OF ENVIRONMENTAL ANALYSTS FOR MIAMI BEACH
TRANSIT PROJECTS INCLUDING THE BEACH CORRIDOR TRANSIT
CONNECTION PROJECT AND RELATED SERVICES, PURSUANT TO
REQUEST FOR QUALIFICATIONS (RFQ) NO. 2015-213-KB

WHEREAS, Request for Qualifications No. 2015-213-KB (the RFQ) was issued on July
19,2015, with an opening date of September 11,2015; and

WHEREAS, a voluntary pre-proposal meeting was held on August 19, 2015; and

WHEREAS, the City received a total of four (4) proposals; and

WHEREAS, an Evaluation Committee convened on October 1,2015 to consider the
proposals received; and

WHEREAS, the Committee's ranking was as follows: Kimley-Horn and Associates, lnc.,
top-ranked, Parsons Brinckerhoff, lnc., second highest ranked, and HNTB Corporation, third
highest ranked; and

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommended that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, Kimley-Horn and
Associates, lnc.; and should negotiations fail, the City Manager recommended that the
Administration be authorized to enter into negotiations with the second ranked proposer,
Parsons Brinckerhoff, lnc.; and should negotiations fail with the second ranked proposer, the
City Manager recommended that the Administration be authorized to enter into negotiations with
the third ranked proposer, HNTB Corporation; and

WHEREAS, at its October 14,2015 City Commission Meeting, after considering the City
Manager's recommendation, the proximity of scores received by the Kimley-Horn and
Associates, lnc. and Parsons Brinckerhoff, lnc., as well as the qualifications of both firms, and
discussion by staff and others, the City Commission deemed that both firms were equally
qualified to carry out the requirements of the RFQ; and, accordingly, authorized the
Administration to conduct negotiations with both firms, as the two (2) most qualified firms; and

WHEREAS, subsequent to the October 14,2015 Commission meeting, on November Z,
2015, the City's Procurement Director received notification from Parsons Brinckerhoff, lnc. that
stated the following: "We are standing down from negotiations and are working in good faith
within the procurement process to accept a role under a single contract arrangement."
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND GITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that Mayor and City Commission
of the City of Miami Beach, Florida, approve the Resolution authorizing The Mayor And City
Clerk to execute an agreement Between the City of Miami Beach and Kimley-Horn And
Associates, lnc., for The Preparation Of Environmental Analysis For Miami Beach Transit
Projects lncluding The Beach Corridor Transit Connection Project And Related Services,
Pursuant To Request For Qualifications (RFO) No. 2015-213-KB

PASSED AND ADOPTED this _ day of 2015.

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AGENDA\20'1S\DecembeATRANSPORTATION\RFQ-2015-213-KB - Environmental Analysis forTransit Projects - Resotution.doc

APPROVEDASTO
FOHM & TANGUAGE
& FOR E)(ECUTION

-6
CityAttomey p.,|Af) Date
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EXHIBIT A _ SCOPE OF SERVICES

Preparation of EnvironmentalAnalysis for Miami Beach Transit Projects, including the
Beach Corridor Transit Connection Project and Related Seruices

Project Understanding

The City of Miami Beach and the Consultant (aka the Kimley-Horn Team) desire to set forth the general

terms and conditions whereby the Kimley-Horn Team will be engaged to provide professional consulting

services on one or more Projects (with respect to each engagement the "Project"), with the specifics to
each engagement to be set forth in an executed Consultant Service Order (CSO). The Kimley-Horn Team

will provide the services set forth below through separately negotiated and executed CSOs with
compensation budgeted in the CSOs.

The services to be provided shall support the City of Miami Beach staff in all aspects of advancing and

implementing the "Preparation of Environmental Analysis for Miami Beach Transit Projects, including

the Beach Corridor Transit Connection Project and Related Services." The specifics of the work items

associated with these services have not been finalized at this time. Some of the services associated with
this program could include, but are not limited to planning; visioning; data collection and analyses;

environmental analyses and permitting; stakeholder coordination and public engagement; reporting to
the City, State, and Federal agencies as required; design and engineering; procurement support and

other activities as necessary.

The general services to be rendered by the KHA Team will fall under the two main headings as outlined

by the City of Miami Beach:

1. Developing the scope and deliverables of the desired environmental analyses and documents in

order to expedite the implementation of the City of Miami Beach transit projects, including the

Miami Beach Component of the Beach Corridor Transit Connection Project; and

2. Reviewing and evaluating proposals, and developing agreements and supporting documentation

resulting from proposals, both from a technical and financial perspective, including Public-

Private Partnership (P3) proposals.

The following general scope items provide a description of the types and range of services that could be

authorized by the City of Miami Beach on an individual CSO basis. These tasks are not intended to be an

all-inclusive listing of tasks but a general description of the types of services that may be needed by the

City of Miami Beach under each of these two categories:
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Developing the scope and deliverables of the desired environmental analyses and documents in order to
expedite the implementation of City of Miami Beach transit projects

Project Development and Engineering

Project Development and Engineering includes all services which facilitate the planning, designing, and
engineering of new transit systems and horizontal or vertical transit facilities, as necessary to define the
projects to a level necessary for environmental analyses and documentation and to advance projects
toward implementation through the appropriately determined project delivery method. Technical and
consulting services under this task may include but not be limited to:

r Aerial photography
o Geotechnical surveys
o Topographic surveys
o Subsurface utility exploration
. Utility assessment, conflict identification, coordination, and mitigation
o Origin and destination studies and market surveys
o Ridership estimation - regionaltraveldemand modeling and corridor/mode specific applications
o Operations planning, route analysis, and performance assessment
o Fare collection
o Traffic engineering and corridor simulation
o Evaluation of dedicated transit lanes

o Bus rapid transit (BRT), Enhanced Bus Service (EBS), light-rail transit (LRT)/streetcar right-of-way and
guideway/track design

o Station/stop area design and streetscape planning
o Multimodal streetscape design

o lntelligent transportation systems, traffic signal operations, traffic management, signal prioritization
o Civil and structural engineering and design
o Systems engineering, communications, train control
o Power supply, traction power, substations
o Off-wire technologies and alternative propulsion
o Vehicle specifications and procurement
o Capital costs (opinion of probable costs) estimates
. Operating and maintenance costs estimates
o Maintenance and storage programming, location selection and site design
o Transit oriented design and development
o State-of-good repair assessment

o Right-of-way, real estate management
o Assessment of project finance and delivery methods
o Other services as deemed necessary to advance projects
o Miscellaneous tasks and services
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Environmenta! Analyses, Documentation, Compliance Assessment and Permitting

Environmental analyses, compliance assessment, and permitting includes the services necessary to
achieve environmental compliance, approvals and necessary permits (when applicable) for project
design, engineering, construction a nd im plementation.

Depending on the potential of impact for transit projects affecting areas outside of the existing
transportation rights-of-way, the appropriate class of action could range from categorical exclusion (CE)

to a significantly more Environmental Assessment (EA), or Environmental lmpact Statement (ElS).

Engaging Federal involvement and funding in addition has further implications on the requirements for
environmental analyses and documentation. The Team will provide support in making an early
determination of the appropriate environmental class of action necessary. Technical and consulting
services under this task may include but not be limited to:

o Consult with the appropriate City, State and Federal agencies and stakeholders regarding
appropriate environmental class of action (Documented Cat Ex/EA/SEIR/ElS)

o Prepare project descriptions and define project purpose and need
o Environmental data collection, analysis and documentation including but not limited to:

o Social Resources and Effects Evaluation
o Environmental Justice (EJ)

o Land Use

o Relocation Potential
o Visual and Aesthetics
o Cultural Resources
o Recreational, Section 4(f) Resources
o Natural Resources
o Wetlands and Essential Fish Habitat
o Floodplains
o Water Quality
o Special Designations
o Wildlife and Habitat
o Permit Conditions
o Noise and Vibration
o Air Quality
o Construction lmpact Analysis
o Contamination
o Utilities

o Prepare environmental documents (Documented Categorical Exclusion, Environmental
Assessment/finding of No Significant lmpact, Environmental lmpact Statement/Record of Decision,
State Environmental lmpact Report)

o Permitting
o Other services as deemed necessary to advance projects
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Stakeholder Consensus and Documentation

Key stakeholders will be identified with the City of Miami Beach to provide an approach that considers
all project opinions. Technical and consulting services under this task may include but not be limited to:

o Agency Stakeholder Coordination

o Technical advisory committee (TAC) for technical advice

o One-on-one meetings with agencies and key stakeholders

o One-on-one meetings with elected officials

Public Coordination, Consensus and Documentation

An approach to public involvement will be developed with the City of Miami Beach that is inclusive and

considers all project opinions. Technical and consulting services under this task may include but not be

limited to:

o Public Engagement Plan

o Define Engagement Techniques

o ldentify Key Messages

o Link Engagement Activities to Project Schedule

o EngagementTechniques

o Web Site

o Social Media

o Public Meetings

o Business Outreach

o TechnicalAdvisoryCommittee

o Review Agency Coordination

o Public workshops, meetings and information sessions

o Prepare presentations, display, 3D models, videos, and animations

o Conduct public hearing(s)

Project Finance and Grant Development

The Kimley-Horn Team will support the City of Miami Beach in identifying funding strategies for projects,

and particularly identifying non-traditional sources of funding that support, leverage and even eliminate
the need for traditional federal funding programs. The Kimley-Horn Team's specific duties and
engagement will be better delineated with the application of each project. Technical and consulting
services under this task may include but not be limited to:

o lnitial screen of local, state, and federal funding options (capital and operating)

o High level screen of available funding options - table of funding options
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o ln partnership with the City of Miami Beach, develop guidelines for possible funding

so u rces

o Workshop with City of Miami Beach staff and the City's Financial Advisors and partners (as

defined by the City of Miami Beach) to discuss funding options and to narrow the list of
feasible funding options based on the guidelines and provide any support needed in order

for the City's Financial Advisors to develop forecasts of prioritized funding sources and

order of magnitude estimates for each funding option and to advance funding options

that appear viable into funding commitments necessary to move the project forward.

o Partner with the City of Miami Beach on the best strategies to move funding options forward
o ldentify preliminary steps to move the narrowed list of funding options forward and the

anticipated timing to do so

o Workshop with the City of Miami Beach and partners to finalize steps to move the finalized

funding options forward

o Assist the City of Miami Beach with Grant applications for state or federal (TIGER) discretionary

grants (as needed)

Reviewing and evaluating proposals, both from a technical and financial perspective,

including reviewing Public-Private Partnership (P3) proposals

The Kimley-Horn Team may be requested to participate in the development of requests for proposals

and/or the evaluation of proposals received, including unsolicited proposals. Technical and consulting

services under this task may include but not be limited to:
o Development of proposal specifications for procurement solicitations

o Development of evaluation criteria for procurement solicitations

oWorking with the City of Miami Beach in conducting lndustry Forum(s) to solicit market interest at

the City of Miami Beach's discretion

o Evaluating proposals received

o Money value (cost effectiveness)

o Qualifications
o Performa nce specifications

oAssist in development of agreements resulting from proposals
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH

AND
KIMLEY.HORN AND ASSOCIATES, INC.

FOR
ENVIRONMENTAL ANALYSIS SERVICES PURSUANT TO

RFQ 2015.213.K8 PREPARATION OF ENVIRONMENTAL ANALYSIS FOR MIAMI
BEAGH TRANSIT PROJECTS INCLUDING THE BEACH CORRIDOR TRANSIT

CONNEGTION PROJECT AND RELATED SERVICES

This Professional Services Agreement ("Agreement") is entered into this day of
December,2015, between the GITY OF MIAM! BEACH, FLORIDA, a municipal corporation
organized and existing under the laws of the State of Florida, having its principal offices at
1700 Convention Center Drive, Miami Beach, Florida, 33139 ("City"), and Kimlev-Horn and
Associates. lnc., a North Carolina Corporation, whose address is 1221 Brickell Avenue.
Suite 400. Miami. FL 33131(Consultant).

Agreement:

City Manager:

Consultant:

Services:

Fee:

SECTION 1

DEFINITIONS

This Agreement between the City and Consultant, including any
exhibits and amendments thereto.

The chief administrative officer of the City.

For the purposes of this Agreement, Consultant shall be deemed to be
an independent contractor, and not an agent or employee of the City.

All services, work and actions by the Consultant performed or
undertaken pursuant to the Agreement.

Not to exceed amount paid to the Consultant pursuant to this
Agreement.

Proposal Documents: Proposal Documents shall mean City of Miami Beach RFQ No. 2015-
213-KB for Preparation of Environmental Analvsis for Miami
Beach Transit Proiects lncludinq the Beach Corridor Transit
Gonnection Proiect and Related Services, together with all
amendments thereto, issued by the City in contemplation of this
Agreement, EEQ, and the Consultant's proposal in response thereto
(Proposal), all of which are hereby incorporated and made a part
hereof; provided, however, that in the event of an express conflict
between the Proposal Documents and this Agreement, the following
order of precedent shall prevail: this Agreement; the RFQ; and the
Proposal.

The Risk Manager of the City, with offices at 1700 Convention Center
Drive, Third Floor, Miami Beach, Florida 33139: telephone number
(305) 673-7000, Ext. 6435: and fax number (305) 673-7023.

Risk Manager:
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Consultant Service Order: "Consultant Service Order" shall specifically describe and
delineate the particular services which will be required of Consultant
for the Project that is the subject of such order.

SECTION 2
SCOPE OF SERVICES (SERVIGES)

2.1 ln consideration of the Fee to be paid to Consultant by the City, Consultant shall
provide the work and services described in Exhibit "A" hereto (the Services).

2.2 Consultant's Services, and any deliverables incident thereto, shall be completed in
accordance with the timeline and/or schedule in the Consultant Service Order.

2.3 Consultant shall only commence any services, or portions thereof, upon issuance of a
Consultant Service Order by the City.

SECTION 3
TERM

The term of this Agreement (Term) shall commence upon execution of this Agreement by all
parties hereto, and shall have an initial term of three (3) years, with a two (2), one (1)-year
renewal options, to be exercised at the City Manager's sole option and discretion, by
providing Consultant with written notice of same no less than thirty (30) days prior to the
expiration of the initial term.

Notwithstanding the Term provided herein, Consultant shall adhere to any specific timelines,
schedules, dates, and/or performance milestones for completion and delivery of the
Services, as same is/are set forth in the timeline and/or schedule referenced in the
Consultant Service Oder.

SECTION 4

FEE

4.1 ln consideration of the Services to be provided, Consultant shall be compensated
through individual Consultant Service Orders issued for a particular project, on a "fixed
fee" or "not to exceed" basis. Notwithstanding the preceding, the total fee paid to Consultant
pursuant to this Agreement shall be subject to funds availability approved through the City's
budgeting process.

4.2 The City shall pay the Consultant the "lump sum" amount identified in the approved
Consultant Service Order based on the Consultant's hourly rates set forth in Exhibit B,
attached hereto. Other direct expenses will be billed at 1.00 times cost. All permitting,
application, and similar project fees will be paid directly by the City. Approved Additional
Services shall be compensated in accordance with the hourly rates set forth in Exhibit C.
Consultant shall not commence any additional services unless approved, in writing by the
City. Any request for payment of additional services shall be included in a Consultant
payment request.
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4.3 INVOICTNG

Upon receipt of an acceptable and approved invoice, payment(s) shall be made within thirty
(30) days for that portion (or those portions) of the Services satisfactorily rendered (and
referenced in the particular invoice).

lnvoices shall include a detailed description of the Services (or portions thereof) provided,
and shall be submitted to the City at the following address:

Josiel Ferrer-Diaz. El. Transportation Manager
Citv of Miami Beach
1700 Convention Center Drive
Transportation Departmentaft""r--
Mii-m i-g eac h. r t o ri O a g g t 39

SECTION 5
TERMINATION

5.1 TERMINATION FOR CAUSE

lf the Consultant shall fail to fulfill in a timely manner, or otherurrise violates, any of the
covenants, agreements, or stipulations material to this Agreement, the City, through
its City Manager, shall thereupon have the right to terminate this Agreement for
cause. Prior to exercising its option to terminate for cause, the City shall notify the
Consultant of its violation of the particular term(s) of this Agreement, and shall grant
Consultant ten (10) days to cure such default. lf such default remains uncured after
ten (10) days, the City may terminate this Agreement without further notice to
Consultant. Upon termination, the City shall be fully discharged from any and all
liabilities, duties, and terms arising out of, or by virtue of, this Agreement.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City
for damages sustained by the City by any breach of the Agreement by the
Consultant. The City, at its sole option and discretion, shall be entitled to bring any
and all legal/equitable actions that it deems to be in its best interest in order to
enforce the City's right and remedies against Consultant. The City shall be entitled to
recover all costs of such actions, including reasonable attorneys'fees.

TERMINATION FOR GONVENIENCE OF THE CITY

THE CITY MAY ALSO, THROUGH ITS CITY MANAGER, AND FOR ITS
CONVENIENCE AND WITHOUT CAUSE, TERMINATE THE AGREEMENT AT ANY
TIME DURING THE TERM BY GIVING WRITTEN NOTICE TO CONSULTANT OF
SUCH TERMINATION; WHICH SHALL BECOME EFFECTIVE WITHIN THIRTY (30)
DAYS FOLLOWING RECEIPT BY THE CONSULTANT OF SUCH NOTICE. IF THE
AGREEMENT !S TERMINATED FOR CONVENIENCE BY THE CITY,
CONSULTANT SHALL BE PAID FOR ANY SERVICES SATISFACTORILY
PERFORMED UP TO THE DATE OF TERMINATION; FOLLOWING WHICH THE

5.2
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CITY SHALL BE DISCHARGED FROM ANY AND ALL LIABILITIES, DUTIES, AND
TERMS ARISING OUT OF, OR BY VIRTUE OF, THIS AGREEMENT.

5.3 TERMINATION FOR INSOLVENGY

The City also reserves the right to terminate the Agreement in the event the
Consultant is placed either in voluntary or involuntary bankruptcy or makes an
assignment for the benefit of creditors. ln such event, the right and obligations for
the parties shall be the same as provided for in Section 5.2.

SEGTION 6
INDEMNIFICATION AND INSURANCE REQUIREMENTS

6.1 INDEMNIFICATION

Consultant agrees to indemnify and hold harmless the City of Miami Beach and its officers
and employees, from and against any and all actions (whether at law or in equity), liabilities,
losses, and expenses, including, but not limited to, reasonable attorneys'fees and costs, for
personal, economic or bodily injury, wrongful death, loss of or damage to property, which
may arise from the negligent acts, errors, omissions or other wrongful conduct of the
Consultant, its officers, employees, agents, contractors, or any other person or entity acting
under Consultant's control or supervision, as a result of the Consultant's performance of the
Services pursuant to this Agreement.

The parties agree that one percent (1o/o) of the total compensation to Consultant for
performance of the Services under this Agreement is the specific consideration from the City
to the Consultant for the Consultant's indemnity agreement. The provisions of this Section
6"1 and of this indemnification shall survive termination or expiration of this Agreement.

6.2 INSURANCE REQUIREMENTS

The Consultant shall maintain and carry in full force during the Term, the following insurance:

1. Consultant General Liability, in the amount of $1,000,000;
2. Automobile Liability lnsurance covering all owned, non-owned and hired vehicles used in

connection with the work, in an amount not less than $1,000,000 combined single limit
per occurrence, for bodily injury and property damage;

2. Consultant Professional Liability, in the amount of $200,000; and
3. Workers Compensation & Employers Liability, as required pursuant to Florida Statutes.

The insurance must be furnished by insurance companies authorized to do business in the
State of Florida. All insurance policies must be issued by companies rated no less than "B+"
as to management and not less than "Class Vl" as to strength by the latest edition of Best's
lnsurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent.

All of Consultant's certificates shall contain endorsements providing that written notice shall
be given to the City at least thirty (30) days prior to termination, cancellation or reduction in
coverage in the policy. The insurance certificate for General Liability shall include the City as
an additional insured and shall contain a waiver of subrogation endorsement.
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Original certificates of insurance must be submitted to the City's Risk Manager for approval
(prior to any work and/or services commencing) and will be kept on file in the Office of the
Risk Manager. The City shall have the right to obtain from the Consultant specimen copies
of the insurance policies in the event that submitted certificates of insurance are inadequate
to ascertain compliance with required coverage.

The Consultant is also solely responsible for obtaining and submitting all insurance
certificates for any sub-consultants.

Compliance with the foregoing requirements shall not relieve the Consultant of the liabilities
and obligations under this Section or under any other portion of this Agreement.

The Consultant shall not commence any work and or services pursuant to this Agreement
until all insurance required under this Section has been obtained and such insurance has
been approved by the City's Risk Manager.

SECTION 7
LITIGATION J U RI S DICTIONA/E N U E/J U RY TRIAL WAIVE R

This Agreement shall be construed in accordance with the laws of the State of Florida. This
Agreement shall be enforceable in Miami-Dade County, Florida, and if legal action is
necessary by either party with respect to the enforcement of any or all of the terms or
conditions herein, exclusive venue for the enforcement of same shall lie in Miami-Dade
County, Florida. By entering into this Agreement, Consultant and the City expressly waive
any rights either party may have to a trial by jury of any civil litigation related to or arising out
of this Agreement.

SECTION 8
LIMITATION OF CITY'S LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit on
the City's liability for any cause of action, for money damages due to an alleged breach by
the City of this Agreement, so that its liability for any such breach never exceeds the sum of
$100,000, less any fee actually paid to Consultant under this agreement. Consultant hereby
expresses its willingness to enter into this Agreement with Consultant's recovery from the
City for any damage action for breach of contract to be limited to a maximum amount of
$100,000, less any fee actually paid to Consultant under this agreement.

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant
hereby agrees that the City shall not be liable to the Consultant for damages in an amount
in excess of $100,000 for any action or claim for breach of contract arising out of the
performance or non-performance of any obligations imposed upon the City by this
Agreement, less any fee actually paid to Consultant under this agreement.

Nothing contained in this section or elsewhere in this Agreement is in any way intended to
be a waiver of the limitation placed upon the City's liability, as set forth in Section 768.28,
Florida Statutes.

SECTION 9

5
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lr NTENTTONALLY DELETEDI

SECTION 1O

GENERAL PROVISIONS

10.1 AUDIT AND INSPECTIONS

Upon reasonable verbal or written notice to Consultant, and at any time during normal
business hours (i.e. 9AM - sPM, Monday through Fridays, excluding nationally recognized
holidays), and as often as the City Manager may, in his/her reasonable discretion and
judgment, deem necessary, there shall be made available to the City Manager, and/or such
representatives as the City Manager may deem to act on the City's behalf, to audit,
examine, and/ or inspect, any and all other documents and/or records relating to all matters
covered by this Agreement. Consultant shall maintain any and all such records at its place
of business at the address set forth in the "Notices" section of this Agreement.

10.2 [NTENTTONALLYDELETED]

10.3 ASSIGNMENT. TRANSFER OR SUBCONSULTING

Consultant shall not subcontract, assign, or transfer all or any portion of any work and/or
service under this Agreement without the prior written consent of the City Manager, which
consent, if given at all, shall be in the Manager's sole judgment and discretion. Neither this
Agreement, nor any term or provision hereof, or right hereunder, shall be assignable unless
as approved pursuant to this Section, and any attempt to make such assignment (unless
approved) shall be void.

10.4 PUBLIC ENTITY CRIMES

Prior to commencement of the Services, the Consultant shall file a State of Florida Form
PUR 7068, Sworn Statement under Section 287.133(3)(a) Florida Statute on Public Entity
Crimes with the City's Procurement Division.

10.5 EQUAL EMPLOYMENT OPPORTUNITY

ln connection with the performance of the Services, the Consultant shall not discriminate
against any employee or applicant for employment because of race, color, national origin,
religion, sex, intersexuality, gender identity, sexual orientation, disability, marital and familial
status, or age.

10.6 CONFLICT OF INTEREST

The Consultant herein agrees to adhere to and be governed by all applicable Miami-Dade
County Conflict of lnterest Ordinances and Ethics provisions, as set forth in the Miami-Dade
County Code, and as may be amended from time to time; and by the City of Miami Beach
Charter and Code (as some may be amended from time to time); both of which are
incorporated by reference herein as if fully set forth herein.
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The Consultant covenants that it presently has no interest and shall not acquire any
interest, directly or indirectly, which could conflict in any manner or degree with the
performance of the Services. The Consultant further covenants that in the performance of
this Agreement, Consultant shall not knowingly employ any person having such interest.
No member of or delegate to the Congress of the United States shall be admitted to any
share or part of this Agreement or to any benefits arising there from.

SECTION 11

NOTICES

All notices and communications in writing required or permitted hereunder, shall be
delivered personally to the representatives of the Consultant and the City listed below or
may be mailed by U.S. Certified Mail, return receipt requested, postage prepaid, or by a
nationally recognized overnight delivery service.

Until changed by notice in writing, all such notices and communications shall be addressed
as follows:

TO CONSULTANT: Kimley-Horn and Associate, lnc.
1221 Brickell Avenue, Suite 400
Miami, Florida 33131
Attn: Robert Lapore, P.E., Project Manager

Gity of Miami Beach
1700 Convention Center Drive
Transportation Department
4th Floor
Miami Beach, Florida 33139
Attn: Josie! Ferrer-Diaz, El, Transportation Manager

TO GITY:

Notice may also be provided to any other address designated by the party to receive notice if
such alternate address is provided via U.S. certified mail, return receipt requested, hand
delivered, or by overnight delivery. ln the event an alternate notice address is properly provided,
notice shall be sent to such alternate address in addition to any other address which notice
would othenvise be sent, unless other delivery instruction as specifically provided for by the
party entitled to notice.

Notice shall be deemed given on the day on which personally served, or the day of receipt by
either U.S. certified mail or overnight delivery.

SECTION 12
MISCELLAN EOUS PROVISIONS

12,1 CHANGES AND ADDITIONS

This Agreement cannot be modified or amended without the express written consent of the
parties. No modification, amendment, or alteration of the terms or conditions contained herein
shall be effective unless contained in a written document executed with the same formality
and of equal dignity herewith.
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12.2 SEVERAB!LITY

lf any term or provision of this Agreement is held invalid or unenforceable, the remainder of
this Agreement shall not be affected and every other term and provision of this Agreement
shall be valid and be enforced to the fullest extent permitted by law.

12.3 ENTIRETY OF AGREEMENT

The City and Consultant agree that this is the entire Agreement between the parties. This
Agreement supersedes all prior negotiations, correspondence, conversations, agreements or
understandings applicable to the matters contained herein, and there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are not
contained in this document. Title and paragraph headings are for convenient reference and
are not intended to confer any rights or obligations upon the parties to this Agreement.

12.4 GONSULTANT'S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW

Pursuant to Section 1 19.0701 of the Florida Statutes, if the Consultant meets the definition of
"Contractor" as defined in Section 119.0701(1)(a), the Consultant shall:

a) Keep and maintain public records that ordinarily and necessarily would be required by
the public agency in order to perform the service;

b) Provide the public with access to public records on the same terms and conditions
that the public agency would provide the records and at a cost that does not exceed
the cost provided in this chapter or as othenvise provided by law;

c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law; and

d) Meet all requirements for retaining public records and transfer to the City, at no City
cost, all public records created, received, maintained and/or directly related to the
performance of this Agreement that are in possession of the Consultant upon
termination of this Agreement. Upon termination of this Agreement, the Consultant
shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. All records stored electronically must
be provided to the City in a format that is compatible with the information technology
systems of the City.

For purposes of this Article, the term "public records" shall mean all documents, papers,
letters, maps, books, tapes, photographs, films, sound recordings, data processing software,
or other material, regardless of the physical form, characteristics, or means of transmission,
made or received pursuant to law or ordinance or in connection with the transaction of official
business of the City.

Consultant's failure to comply with the public records disclosure requirement set forth in
Section 1 19.0701 of the Florida Statutes shall be a breach of this Agreement.

ln the event the Consultant does not comply with the public records disclosure requirement
set forth in Section 119.0701 of the Florida Statutes, the City may, at the City's sole
discretion, avail itself of the remedies set forth under this Agreement and available at law.
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lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their appropriate officials, as of the date first entered above.

FOR CITY:

ATTEST:

CITY OF MIAMI BEACH, FLORIDA

City Clerk Mayor

Date:

By:

Date:

FOR CONSULTANT:

ATTEST:

Kimley-Horn and Associates, lnc.

Project Manager

R. Russell Barnes, lll. PE

Print Name / Title

Date:

By:
Secretary

Print Name

Date:

10
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EXHIBIT B

Kimley>>Horn

Notes:

(1) Rates will be adjusted annually on July Lst of each
year, beginning on July 7,20\6; Annual increase shall

be limited by Consumer Price lndex (CPl).

(2) An amount correspondingto 4.5o/o will be added to
the billing rates for miscelleneous expenses.

llassification

t,ilt tng

Rate*
)roiect Manaeer S33o.oc
Senior Specialist FTA Consultins Ss2s.oc
ienior Specialist Financial P3 Director s420.0c
lenior Financial Advisor s32s.oc
:inancial Advisor I s28o.oc
:inancial Advisor ll S21o.oc
ienior Specialist Public Affairs s29s.oc
)ublic Affairs Officer s130.0c
ienior Soecialist Cultural Resources S2so.oc
ienior Vehicle Consultant s29s.oc
Senior Systems Consultant s2ss.oc
3hief Engineer Ops / Facilities S29o.oc
lhief Eneineer S3so.oc
ienior Engineer s2so.oc
ienior Project Engineer s2oo.oc
)roject Engineer S180.oc
:nglneer Slso.oc
ngineering lntern s130.0c

3hief Planner S28o.oc
Senior Planner S23o.oc
Planner s150.oc
3hief Scientist s22s.oc
Senior Scientist s18o.oc
icientist s14s.oc
Environmental Specialist Slos.oc
Senior Landscape Architect s210.oc
Landscape Architect S160.oc
Landscape Architect lntern S110.oc
ienior Creative Director S170.oc
Proiect Control Specialist Sloo.oc
Suooort Analvst I Sroo.oc
Suooort Analvst ll Sss.oc
Suooort Analvst lll Sos.oc
3-Man Surveving crew s180.oc
2-Man Survevins crew s140.oc
Secreta ry/Clerical Soo.oc
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
APPROVING AND AUTHORIZING THE CITY TO ACCEPT A DONATION OF IN.KIND SERVTCES FROM
TERRA GROUP, LLC, WITH AN ESTIMATED VALUE OF APPROXIMATELY $2O,OOO.OO, FOR INTERIM
IMPROVEMENTS TO NORTH SHORE OPEN SPACE PARK.

Build and maintain priority infrastructure with full accountability.

Supporting Data (Surveys, Environmenta! Scan, etc.): The 2014 CustomerSatisfaction Survey indicated that
over 77o/o of residents rated recently completed capital improvement projects as "excellent" or "good".

Item
Terra Group, LLC has approached the City to provide the following in-kind services to North Shore Open Space
Park valued at approximately $20,000.00 for interim improvements prior to the finalization of the North Shore
Open Space Park Master Plan:

o North Fence Line - Remove damaged fence and install new black vinyl coated chain link fencing.
o Prune, clean and mulch around a portion of the North section of the park in order to open up the canopy
o Painting of the North Restroom Building

Terra Group, LLC will be directly paying for any cost related to their donation of in-kind services.

Financial lnformation:
Source of Funds:

OBPI

Amount Account
1

Total
Financial lmpact Summary:
Terra Group, LLC will be providino in-kind services of approximately $20,000.00 to the Citv

Board Recommendation:
N/A

Parks and Recreation

Department DirectoT Assistant City Manager City Managr

JR ,c ff/ JLM / f\

,t
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MIAMIBEACH
City of Miomi Beqch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISS N MEMORANDUM

TO:

FROM:

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

f the City

DATE: December 9, 2015

SUBJECT: A RESOLUTION OF THE MAYOR ANII CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, APPROVING AUTHORIZING THE CITY TO ACCEPT A
DONATION OF IN.KIND SERVICES FROM TERRA GROUP, LLC, WITH AN
ESTIMATED VALUE OF $2O,OOO.OO, FOR INTERIM IMPROVEMENTS TO NORTH
SHORE OPEN SPACE PARK.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

FUNDING

Terra Group, LLC will be directly paying for any costs related to their donation of in-kind services and
materials with an estimated value of $20,000.00 for improvements made to North Shore Open Space
Park.

ANALYSIS

Terra Group, LLC has approached the City to provide the following in-kind services to North Shore
Open Space Park for interim improvements prior to the finalization of the North Shore Open Space
Park Master Plan:

o North Fence Line - Remove damaged fence and install new black vinyl coated chain link
fencing.

o Prune, clean and mulch around a portion of the North section of the park in order to open up
the canopy

o Painting of the North Restroom Building

CONCLUSION

The Administration recommends the adoption of the attached resolution authorizing the acceptance of
the donated in-kind services with an estimated value of $20,000.00 for interim improvements to North
Shore Open Space Park before the finalization of the North Shore Open Space Park Master Plan.

.,'-r,€drvL

T:\AGENDA\201 S\DecembeAParks and Recreation\The Terra Group - Donation of Serylces Acceptance
(MEMO).doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA, APPROVING AND
AUTHORIZING THE CITY TO ACCEPT A DONATION OF IN-
KIND SERVIGES FROM TERRA GROUP, LLC, WITH AN
ESTIMATED VALUE OF APPROXIMATELY $2O,OOO.OO, FOR
INTERIM IMPROVEMENTS TO NORTH SHORE OPEN SPACE
PARK.

WHEREAS, Terra Group, LLC approached the City to provide in-kind services and
materials to North Shore Open Space Park (Terra ln-kind Services), valued at approximately
$20,000.00, for interim improvements prior to the finalization of the North Shore Open Space
Park Master Plan; and

WHEREAS, the Terra ln-kind Services will include removal of the damaged fencing;
installation of a new fence on the north fence line; pruning, cleaning and mulching around an
identified north section of the park; and painitng of the north restroom building; and

WHEREAS, Terra Group, LLC shall be responsible for performing and directly paying for
any cost related to the Terra ln-kind Services; and

WHEREAS, the Administration recommends accepting the Terra ln-kind Services.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA, that the Mayor and City
Commission hereby approve and authorize the City to accept the donated in-kind services with
an estimated value of $20,000.00 from Terra Group, LLC for interim improvements to North
Shore Open Space Park.

PASSED and ADOPTED this 9th day of December,2015.

ATTEST:

PHILIP LEVINE, MAYOR

RAFAEL E. GRANADO, CITY CLERK

T:\AGENDA\201S\December\Parks and Recreation\The Terra Group - Donation of Services Acceptance (RESOLUTION).doc
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City The City Manager To Decline, The Owner's Reciprocal Right Of First
Refusal, Pursuant To The Agreement Of Lease ("Ground Lease") Between The City ("Owner") And 1691 Michigan Ave lnvestments Lp
("Tenant"), Dated September 1, 1999, lnvolving The Property ("Project") Located At 1691 Michigan Avenue; And Further Approving
Tenant's Sale Of The Project To CLPF - Lincoln, LLC Gp, A Subsidiary Of Clarion Partners ("Proposed Purchaser"), Subject To The
Administration's Successful Completion Of lts Evaluation Of The Proposed Purchaser ln Accordance With Article 10 Of The Lease
("City's Due Diligence"), And Payment To The City Of lts Reasonable Costs lncurred ln Connection With The Proposed Sale; And Further

And Citv Clerk To Execute Documents On Behalf Of The

N/A

2014 Statement of Operating Revenues and Expenses
the Section 10.5 disclosures

proposed transfer and/or sale of the Project requires written notice to the Owner, with nature of the transaction and other information
requested by Owner ("Notice of Sale"). On November 10,2015, Tenant provided Owner with a Notice of Sale that Tenant intended to sell
100% of its leasehold interest in the Project ("Sale") as follows: Owner City of Miami Beach; Seller: 1691 Michigan Ave lnvestment LP;
Proposed Purchaser: CLPF - Lincoln, LLC; Purchase Price: $109,250,000 cash transaction. Clarion Lion Properties Fund Holdings, LP
("Clarion"), parent company to CLPF - Lincoln, LLC, was started November 17th, 1999. Clarion with $7.8 billion in assets engages in the
business of acquiring, owning, holding for investment and investing in real estate assets.

The City must approve or disapprove the proposed Sale by January 9, 2016. The Administration is in the process of finalizing its Due
Diligence in connection with the proposed Sale. Additionally, the City has the right to elect, within 45 days after Owner's receipt of the
Offer Notice (i.e. December 25, 2015), whether or not to consummate the Right of First Refusal Transaction, at the same price and other
material terms set in the Offer Notice.

The Project consists of a 6 story parking garage, having 729 parking spaces, approximately 120,000 square feet of Class A office space,
and approximately 40,000 square feet of ground floor retail space, currently leased at near 90% occupancy. The Project collects net
operating rents for parking spaces and leases, in the total sum of $313,138/month and $3,757,658/ year. The Garage Facility's net
operating revenues is $1,143,280 for calendar year 2014 and the Retail and Office Space's net operating revenues is $2,599,352 for
calendar year, as contained in the 2014 Statement of Operating Revenues and Expenses

The City, via applicable City ordinances, has had a longstanding position of keeping the parking rates below market for the benefit of its
residents and visitors and therefore cannot compete with the income stream of a privately operated garage. Assuming a debt service of
$4,370,000 (estimated bond rate al 4o/o of the full purchase price), estimated revenues of $6,739,062, and estimated expenses of
$3,294,105; the Project would run a deficit per year of $925,043; this does not take into consideration payment of principal, capital
improvements, and other additional costs the Project will incur.

The City receives Base Rent of $336,000 per year/$25,846.15 per month and is scheduled to increase on January 1, 2018 by the lesser
of the 5 year cumulative CPI or twelve percent (12%). Additionally, the City receives 2.5% of annual gross revenue. The City received
$185,094.85 for Percentage Rent for the 2014 calendar year, for a total rental income of $521 ,094.85. The Project will revert back to the
City at the end of the ninety (90) year Term, the Administration is recommending that the City reject the Right of First Refusal and
approve the Sale of the Project to the Proposed Purchaser. The Administration recommends that the Mayor and City Commission
approve the Resolution authorizing the City Manager to decline the Owner's Reciprocal Right of First Refusal,; and further approving
tenant's sale of the Project to the Proposed Purchaser, CLPF - Lincoln, LLC, subject to and conditioned upon the Administration's
successful completion of its evaluation of the proposed purchaser (the "City's Due Diligence"), and payment to the City of its reasonable
costs incurred in connection with the proposed sale including reimbursement of the City's Due Diligence costs; and fu(her authorizing the

and City Clerk to execute closinq documents on behalf of the

N/A

Financial lmpact Summary: The proposed will have does change the revenue schedule to the City.

, ext. 6116

Tr\ASINDA\2015\Decerlber\TcED\'169'1 Michrqan\169i Miclrigan Sale St"JM 11-!0-15 cJncx

AGENDA fiETT R1TE MIAMIBEACH D,irE tz-?-tY
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MIAMIBEACH
City of Miomi Beoch, lZ0O Convention Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

the City C

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA AUTHORIZING THE CITY MANAGER TO
DECLINE, IN WRITING, THE OWNER'S RECIPROCAL RIGHT OF FIRST
REFUSAL, AS REQUIRED PURSUANT TO THE TERMS OF SECTION
36.2 OF THE AGREEMENT OF LEASE ("GROUND LEASE") BETWEEN
THE C|TY ("OWNER") AND 1691 MICHIGAN AVE TNVESTMENTS Lp
("TENANT"), DATED AS OF SEPTEMBER 1, lggg, INVOLVING THE
TMPROVEMENTS TO THE PROPERTY ("PROJECT") LOCATED AT 1691
MICHIGAN AVENUE, MIAMI BEACH, FLORIDA; AND FURTHER
APPROVING TENANT'S SALE OF THE PROJECT TO GLPF - LINCOLN,
LLC GP, A SUBSIDIARY OF CLARION LION PROPERTIES FUND
HOLDINGS, LP ("PROPOSED PURCHASER"), SUBJECT TO THE
ADMINISTRATION'S SUCCESSFUL COMPLETION OF ITS EVALUATION
OF THE PROPOSED PURCHASER IN ACCORDANCE WITH ARTICLE 10
oF THE LEASE ("CtTy',S DUE D!L!GENCE"), AND PAYMENT TO THE
CITY OF ITS REASONABLE COSTS INCURRED IN CONNECTION WITH
THE PROPOSED SALE INCLUDING, WITHOUT LIMITATION,
REIMBURSEMENT OF THE CITY,S DUE DILIGENCE GOSTS; AND
FURTHER AUTHORIZING THE CITY MANAGER AND CITY CLERK TO
EXECUTE ANY AND ALL CLOSING DOCUMENTS ON BEHALF OF THE
CITY.

ADM INISTRATION REGOM MENDATION
Adopt the Resolution.

BACKGROUND
On January 5, 1998, the City issued RFP No. 20-97198, seeking proposals for the development of
Public-Private Parking facilities (the "RFP"). On April 6, 1998, proposals from five (5) different
development teams were submitted and evaluated by an Evaluation Committee, and on July 15,
1998, the City Commission authorized negotiations with four (4) of the proposed development
projects.

As a result of said negotiations, on July 7, 1999, the Mayor and City Commission adopted
Resolution No. 99-23236 approving the Agreement of Lease and the Development Agreement
between the City of Miami Beach and Lincoln Plaza Partners LLC, for Development of a mix-use
project located at Michigan and Jefferson Avenues between Lincoln Lane and 17th Street ("Land").

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

December 9, 2015
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Commission Memo Sale of The Lincoln
1691 Michigan Avenue
December 9, 2015
Page2 of 4

On December 20, 2000, the Mayor and City commission adopted Resolution No. 2000-24220,
modifying the terms of the Lease by waiving the provisions of Section 10.3(a) and amending
Section 10.4, approving the sale and Assignment and Assumption of the Ground Lease from
Lincoln Plaza Padners LLC to LNR Jefferson LLC before a certificate of occupancy had been
obtained. On October 5, 2005, LNR Jefferson LLC changed its name to The Lincoln, LLC. On or
about July 18,2006, The Lincoln LLC sold its interest in the Project and assigned its leasehold
interest in the Land to Lincoln Miami Beach lnvestment LLC, a Delaware limited liability company,
pursuant to that certain Assignment and Assumption of Ground Lease recorded in O.R. Book,
24738, Page 4073, of the Public Records of Miami-Dade County, Florida. On November 17,2006,
Lincoln Miami Beach lnvestment LLC changed its name to OIK Lincoln Miami Beach lnvestment
LLC, and thereafter, on June 17,2009, merged with 1691 Michigan Ave lnvestment LP, a
Delawa re I i m ited liabi I ity partnershi p ("Tenant").

On December 13,2013, the Mayor and City Commission approved Resolution No.2014-28486
authorizing the Mayor and City Clerk to execute Amendment No. 1 to Agreement of Lease
("Ground Lease") by and between the City of Miami Beach and 1691 Michigan Ave lnvestment LP
("Tenant"), dated as of September 1, 1999, involving the improvements to property located at 1663
Michigan Avenue, Miami Beach, Florida ("Garage Facility") and 1691 Michigan Avenue, Miami
Beach, Florida ("Office Space") (collectively, the "Project"), modifying the Scope of Use under the
Ground Lease by reducing the minimum number of parking spaces required for the Garage
Facility, from 700 to 635 spaces, in order to accommodate the development of a Miniature Golf
Project, at the sixth floor of the Garage Facility. City Middle, LLC has experienced delays in
completing the project and on December 30,2014, pursuant to House Bll 7207, requested an
extension of DRB 22941which was due to expire on September 5, 2014. The City of Miami Beach
Planning Department granted the extension of DRB 22941which now expires September 5, 2016.

ANALYS!S
Pursuant to Section 10.5 of the Ground Lease ("Required Notices"), a proposed transfer and/or
sale of the Project requires written notice to the Owner, with the identity of the transferor,
transferee, nature of the transaction, percentage of interest conveyed and such other information
requested by Owner ("Notice of Sale"). On November 10, 2015, Tenant provided Owner with a
Notice of Sale that Tenant intended to sell 100o/o of its leasehold interest in the Project ("Sale") as
follows:

Owner of Ground Lease:
Seller:
Proposed Purchaser:
Purchase Price:

City of Miami Beach
1691 Michigan Ave lnvestment LP
CLPF - Lincoln, LLC
$1 09,250,000 cash transaction

Clarion Lion Propedies Fund. LP ("Clarion"), a Delaware limited partnership, parent company to
CLPF - Lincoln, LLC, was started November 171h, 1999. Clarion with $7.8 billion in assets
engages in the business of acquiring, owning, holding for investment and investing in or engaging
in activities related to investments in realestate assets.

The Notice of Sale, including the Section 10.5 disclosures, and the Proposed Purchaser's
financials, are attached hereto as Composite Exhibit "1".
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The Lease further provides that the City, as part of its approval of the proposed Sale, may request
additional information in connection therewith, and to evaluate the Proposed Purchaser of the
Project (the "City's Due Diligen@"). The City must approve or disapprove the proposed Sale by
January 9, 2016. The Administration is in the process of finalizing its Due Diligence in connection
with the proposed Sale.

Additionally, in accordance with Section 36.2 of the Lease ("Owner's Reciprocal Right of First
Refusal"), the City has the right to elect, in writing, within 45 days after Owner's receipt of the
Refusal Notice (i.e. December 25, 2015), whether or not to consummate the Right of First Offer
Transaction, at the same price and upon such other material terms set forth in the Offer Notice.

The Project consists of a 6 story parking garage, having 729 parking spa@s, approximately
120,000 square feet of Class A office space, and approximately 40,000 square feet of ground floor
retail space, currently leased at near 90% occupancy. The Project collects net operating rents for
parking spa@s, leases, in the total sum of $313,138/month and $3,757,6581 year. The Garage
Facility net operating revenues of $1,143,280 for calendar year 2014 and the Retail and Office
Space net operating revenues of $2,599 ,352for calendar year, as contained in the 2014 Statement
of Operating Revenues and Expenses, attached hereto and made a part hereof as Exhibit "2".

ln determining whether or not to recommend exercising the Owner's Reciprocal Right of First
Refusal, the Administration requested revenue and expense figures from City-owned and managed
parking garages and prepared the following comparison:

Property # of Parking Sp. Revenue Expenses
Ner upera$ng

lncome NOI per space
'l7th Garage
Sunset Harbour Gar.
Penn Garage

Avg per space

Projected

The Lincoln Garage
fhe Lincoln Off. and Retail

fotal

'l ,460
435
535

4,282,321 $

734,il7 $
840,586 $

2.064 $

1,536,045 $ 2,746,275
390,591 $ 343.956
408,232 $ 432,354

9M

2,014

$

$
$

$

$

$ 1,504,875 $ 659,270 $ 845,605
$ 5,234,',t87 $ 2,634,835 $ 2,599,352

$ 6,739,062 $ 3.294.105 S 3.444.957

729
160,000 sqfl

$

$
$

1,881

791
808

$ 1,160

(See Note-)

fhe Lincoln Garage
fhe Lincoln Off. and Retail

fotal

KPMG Audited Financial Statemets

$ 2,203,615 $ 1,060,334 $ 1,143,281
$ s,234,187 $ 2,634,835 $ 2,599,352

$ 7.437.802 $ 3.695.169 $ 3.742.633

729
160,000 sqft

$ 1,568

Note: The City Garages (17"' Garage, Sunset Harbour Garage, and Penn Garage are paid in full). lf the City
the Lincoln Garage the average NOI per parking space of $1,160 would be reduced by debt service.

The City, via applicable City ordinances, has had a longstanding position of keeping the parking
rates below market for the benefit of its residents and visitors and therefore cannot compete with
the income stream of a privately operated garage. Assuming a debt service of $4,370,000
(estimated bond rate al 4o/o of the full purchase price), estimated Revenues of $6,739,062, and
estimated Expenses of $3,294,105; the Project would run a deficit per year of $925,043; this does
not take into consideration payment of principal, capital improvements, and other additional costs
the Project will incur.

Pursuant to the Lease, the City currently receives Base Rent, in the total sum of $336,000 per
year/$25,846.15 per month. The Base Rent is scheduled to increase on January 1, 2018 by the
lesser of the cumulative CPI over the previous five year term or twelve percent (12o/o). Additionally,
the City receives Percentage Rent, which is due within sixty (60) days from the end of each year, in
the amounl of 2.5o/o of the Project's annual gross revenue. The City received a total sum of
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$185,094.85 for Percentage Rent for the 2014 calendar year, for a total rental income of
$521,094.85.

CONCLUSION
Based upon the foregoing, and the fact that the Project will revert back to the City at the end of the
ninety (90) year Term, The Administration therefore recommends that the Mayor and City
Commission approve the Resolution authorizing the City Manager to decline, in writing, Owner's
Reciprocal Right of First Refusal, as required pursuant to the terms of section 36.2 of the Ground
Lease; and fudher approving tenant's sale of the Project to the Proposed Purchaser, CLPF -
Lincoln, LLC, a subsidiary of Clarion, subject to and conditioned upon the Administration's
successful completion of its evaluation of the proposed purchaser in accordance with article 10 of
the Ground Lease (the "City's Due Diligence"), and payment to the City of its reasonable costs
incurred in connection with the proposed sale including, without limitation, reimbursement of the
City's Due Diligence costs; and further authorizing the City Manager and City Clerk to execute any
and all closing documents on behalf of the City.

l.*::M:S\TUURJG
"1" - Proposed Purchaser's financials
"2" - Statement of Operating Revenues and Expenses for Tenant

t :\a ge nd a\20 1 5ldecembedfcedl 1 6 9 1 m b h ig a n\ 1 6 9 1 m b h ig a n s a le m e m o. docx
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EXHIBIT 1

FAILIJRE TO RESPOIiTD TO TEIS REQUESI WTIEIN TIIE TIME PERIOD PROVIDED IN
rEE LEASE AGREEMENT BETWEEN CITV OF MrAIVII BEACS, FLORIDA AND 1591
MICEIGAN AVE INVESI}IENT IJ SIIAI,L CONSTITUIE AIITOMATIC APPROVAL OF
TEE MATTERS IIESCruBED HEREIN WITE RDSIPECT TO SEICTTON 36.2 OF SUCE
LEASE AGREEMf,:NT.

Novombcr 9,2015

SentVla IIPS end Eand Deliveru

City ofMiami Bcach
City Atbrncy
17fi) Convcntion CcnEr Drive
Miami Beactq Florida 33 139

City of Miami Besoh
CityAtomey
I 700 C.onvcntion Cener Drivc
Miami Beach, Florida 33139

Bloom &Mhskcr
Suita 700
Itt0l Brickell Avenue
Msmi, Florida 33131
Attention: Jocl N. Minskcr, P.A.

Rc: Lcasc Agrcornent (as amcndcd ard assigned, thG "L€oso') between CITY OF MIAMI BEACII,
FLORIDA, a municipal corporation duly orgenizcd and existing undcr tho laurs of thc State of Florids
('Iandlord'), and 169l Michigan Avc Invcstncnt LP, a Dclawarc limited partrcrship (succcssor in
intcrest to Lincoln Plaza Partrcrs, LIC) fTenanf), dated Scpembcr l, 1999, wih rupect to thg
propcrty looated at 1691 MichigEn Avonuc, Miami BGoott Floridr (tho'?rcuriscs); capitrlized tcrms
tuscd but not otherwisc dcfincd horcin havc thc rneanings given such tcrms in thc Le$G.

Dcar Sir orMadam:

Pursunt to Article 362(a) of thc Lcase, Tcnant hcrcby notifics Landlord trat Tenart desirus o sell its
lcaschold inercst in the Promiecs. Ihis noticc constitrtcs an Ofier Noticc describcd in Aniclo 36.2{a) of
the l*ase. Purnrant to Articlc 36.2(b) of thc Lcasc, Tcnant will not eonsunmalc any offcr ftom a rhfud
party to purchasc the herrrises until thc eulior to occur of (i) thc cxpiration of 45 days following
Landlord's rccctpt of this Oftr Notice, or (ii) rccoipt by Tenant of a notice by Ovner dcclining to
consumroatc tttc Right of First Offer Transsction. In the event thst Irndlord electr not to consummEto the
Nght of First Offcr Transaction, Tenant kindly requcsts that Landlord p,romptty provide a writtcn stabmcrt
to Tcnant of such intemion by countcrsigning in thc applicablc signanno blook below.
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Pursumt to Scction 36.2.(a) and Exhibil 162(a) of thc [.case, tro Erms of thia Offer Noticc are as follows:

2. Closing Date - The closfurg of thc purchasc strall trkc placc on a dae dcsignatcd by Tcnant but in
any cvont not lcas than sixty (60) days nor morc dran nincty (90) days following the datc such
Tenant exccutcs a purphasc agrGemcNrt with the purchaser. If landlord declines to bc ttrc purchascr
of this Right of First Offer Transaction, Tcnant will likely consurnmatc ths salc to a third party at
an carlier date.

3. Dced: Title - At thc closing, Tsnsnt shall convcy to the Purchascr (i) all of Tonant's righg title and
intcrust in and to the Prsmiseg by a specid wrnanty decd and (ii) Ell of Tensnt's rigtq titlc arrd
intercst in an to this-Lease by an assignmcnt of lanc. The form of such dced and rfugnnrent of
lcasc shall b q*"lly acccptablc to TGoant and Ovnor but shrll not in uy ovolrtprcvido fot any
rcprtscntations by Tcnant othcr ilren a rtprcsemation ttrat Tenant bas not thcrctoforc tursftnpd oi
assigrcd thc items bcing transfercd or convoyod thercby and rcprcsontations and wamotics
customrrily contained in a spcoial utEnEnty dccd. Tcnant's Interpst in the Premiscs and thc Leasc
slull !e conveyed to Oqmer subject to all liens cncumbranccs End othcr mstlcrt thcn affocting the
title drersto and any statc of hcts a sunvey may revcal (but in all coss subjcot o Tcnant,s
obligations undor Section 2.2 of thc Lcase). Tmant shall also €xE$uE all othor dooumsns
oustomarily used in rcal estate transeotions in Miami-Dadc &*ty, Florida.

4. Rcnt Prorations - At thc closing of thc purclnsc, all Rcntal and/or Impositions shetl bc prottEd
through the dab of closing and paid by tre perty entitlcd Sercto. If Lan<ttord dcolircs to U" ttc
purchaser of this Right of First Oftr Transaction, dro expenscs will bc customarily proratod as in
othcr rcal cstate transastions in Miani-Dadc County, Floridl irrcluding buyer rmeiving a udit
with rcspcct to Landlord's post-closing obliptions under cxisting spaco leasce for rnant
induoc,mc,lrt costs.

5. Etrpcnscs - F"gh party shall pay its owr Etlorncys' fccs. All titlc chargcs, rccording &cs, survcy
charges and othu expcnsm incunrd in conucotion wi& thc purctrasa shall bo pard Ly purchrsoi.
Tenant shall pay-all docurncntaty stamp taxcs and nutax poyablo in connction with the purchasc.
lf L^andlord declines to be the purchasor of this Right of First Offcr Transaction, thcn-in a salc
Eansaction to a hird party purchaser, Tcnant shall pay transfcr ta:g documcntary $smp tax, Miami-
Dlde County surtDq fecs and premium for titlc insurrncc, the rcco,rding fees releting to any titlc
olcaring documonts nesessary to consummato thc sale, Tensnt's attornqts' fecs, ary tcs ild
cxpemcs roquired to be paid to Londlord for its consent and any brokerage commission due b thc
brokcr uscd in thc tansaction.

!f pu havc auy qucstions or nccd additionat information, fccl free b contact us at HQ Capiul Resl Eotate
L.P.

lS/1garatwe P age AaaclrdJ
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Sinccmly,

169l Michiepn Avc Investnmt LP

cc: Andr{Kinncy
SporrccrItIcCEnn
DavcPowcll

WIIII A COPIBS TO;

Cig of Miami Beach
CityAmrncy
17fi) Convcotion Ccncr Drivc
Miami Bmh Flodda 33139

City of Miami Bcach
CityAttomcy
17(X) Cslcntion Centcr Drivo
Miami Bclcb Florida 33139

Blmm &Minslccr
Suiu ?fi)
l40l Bric&lll Avcnuc
lvfirmi, Flodde 33131
Afiention: Jool N. Minskcr, P.rA,.

1547



The City ofMiami Borclt Florida docc hcteey ebctNQf to consummstc thc Right of Fint Oftr Transastion
set forlh in this Offcr Notice.

GIIY Or MIAM BEACU, TLORTDA,
amrmicipal ofthe StateofFlorida

By:
Name:
Ti0e:
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EXEIBIT B

PERMIMED BTIYER UNANCIAL STATEMDNTS
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FAILURE TO RESPOND TO THIS REQUEST WITHIN TIIE TIME PERIOD PROVIDED IN
THE LEASE AGREEMENT BETWEEN CITY OF MIAI\4I BEACH, FLORIDA AI{D 1691
MICHIGAI! AVE INVESTMENT LP SHALL CONSTITUTE AUTOMATIC APPROVAL OF
THE MATTERS DESCRIBED HEREIN WITH RESPECT TO SECTION 103, IO.5 AI\D 10.6
OF SUCH LEASE AGRBEMENT.

November 10,2015

Sent Via UPS

City of Miami Beach
City Manager
1700 Convention Center Drive
Miami Beach, Florida 33139

City of Miami Beach
City Anorney
I 700 Convention Center Drive
Miami Beach, Florida 33139

Bloom & Minsker
Suite 700
1401 Brickell Avenue
Miami, Florida 33131
Attention: Joel N. Minsker, P.A.

Re: Lease Agreement (as previously assigned, the "Lease") between CITY OF MIAMI BEACH,
FLORIDA, a municipal corporation duly organized and existing under the laws of the State of Florida
("Landlord"), and 169l Michigan Ave lnvestment LP, a Delarvare limited partnership (successor in
interest to Lincoln Plaza Partners, LLC) ("Tenant"), dated September l, 1999, with respect to the
property located at 169l Michigan Avenue, Miami Beach, Florida (the "Premises"); capitalized terms
used but not otherwise defined herein have the meanings given such terms in the Lease. For reference
a copy of the OfferNotice is attached hereto as Exhibit A.

Dear Sir or Madam:

If Landlord declines to accept that certain Offer Notice sent by Tenant on November 9, 2015 pursuant to
Section 36.2(a'1 of the Lease, then Tenant hereby requests Landlord's consent to a proposed Sate of
Tenant's interest in the Lease pursuant to Sections 10.3(c) and 10.5(a) of the Lease. Please note the
following information about the potential third party purchaser of Tenant's interest in the Lease: (i) the
name of the proposed purchaser is CLPF - Lincoln, LLC, a Delaware limited liability company, and the
proposed purchaser's address is c/o Clarion Partners, LLC, 1440 New York Avenue NW, Suite 200,
Washington, D.C. 20005, (ii) the Tenant's name is l69l Michigan Ave Investment, LP, a Delaware limited
parhership, and Tenant's address is c/o Arnerican Fund US Investments LP, c/o HQ Capital Real Estate
L.P., I 14 West 47th Street, 23d Floor, New York, New York 10036-1508, and (iii) the contemplated Sale
is for one hundred percent (100%) of the leasehold interest under the Lease.
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The prop@ purchaser is a subsidiary of Clarion Partrerg a rcal estate invostnemt maragcnrent company
with approximately $35.E billion in total assets under man4gememt (for morc information, plcasc soc
wrvn'.clarionoartncrs.co,m). The proposcd pwchaser hereby oortifies that it is a Permittcd Brryer pursnnt
to Scction 103(c) of the kasc. Punuant to Section 10.3(cf,A) of ths Lease, attached pleasc find thc
Iinaocial statements of tho proposed purchaser attachod as Exhibit B (the "Financiat Confidcntial
Information").

Please note, to facilitate Landlord's erralustion of the proposed puchaser, Clarion Partrrers is willing to
disclose to Landlord 6e Financial Confidential Infonnation; provided, however, by accepting such
Financial Confidential Information, Landlord agroes: (i) except as required by applicable law, rgulation or
legrl process, to maintain in confidence and not disclose the Financial Confidential Information, or any part
thereof' to any tlrird party other than to Lurdlord's rcprescntdives who have a need to knon- juch
information (including, without limitation, its dir€ctors, employecs, financial advisorg dorneys and
accountants) (oollectively, "Represcntativesn) it being understood such Reprcsentatives shall be informed
by Landlord of the confidential nahr€ of suoh information and shall be dircctcd by Landlord to treat such
information confidentially, (ii) to take the siamc mgasures to maintain the confidcntiality of tbc Financial
Confidential Information as Landlord does with rcspcot to its own propriaary and confidcntial information;
and (iii) not to use any Financial Confidential Information for any purpose other thEn to crrahute whether
or not to consent to the proposed Sale of Tenant's interest in the Lease. If ths propos€d Salo is not
oonsummat€4 or any time upon rcquest of Ctarion Parmers for any reason, Landlord will rgfiril to Clarion
Partners or destuoy all writen Financial Confidential Information (except ali mey be requircd for regrlatory
purposes).

Pursuant to Section 10.(b) of thc Lease, attached as Exhibit-C herAo pleasc find a proposed form of
Assignment and Assumption of Ground Iase (the "Assumption of I-ease). Pleasc confirm the
Assrunption of Lease is accepable for the oonsunmation of the Sale to tho proposed prnchascr.

In the event that Iandlord consonts to tho proposed Sale of Tenant's interest in the Lease as dcscribcd
above and aPprcves the Assumption of Lease attachod hercto, Teoant kindly rcquests trst tandlord
promptly providc a writtar strtcrnent to Tenant of such conspnt and approval by countersigring in the
applicablc signature block below.

Ifyou have any questions or necd additional infomation, feel free to sontsct us at He Capital Real Esbb
L.P.

lSignafiDe P age AnachedJ
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By:

Sinccruly,

t691 MchigEn Avc Iweghcot LP

cc: Andl6 Kinncy
SpcnccrMcCrnn
IhvcPo*dl

WITIIACOPIESTO:

City of Milni Bcrch
City Menagcr
17fl) Convcntion Coder Drivc
Miuri Bcrh, Florida 33 t39

City ofMhmi Beach
CityAtorncy
1700 Cotrvcrrtion Contcr Driw
Milmi Bcrctt, Florids 33139

Bloom &Minskcr
Suitc 7fi)
l40l Bdoko[ Avcnuc
Miaml Florida 33131
Atcntion: JoclN. Minskcr, P*A.

CX,PF - Lircolrr LI,C
c/o Clrrio PatuGr$ LLC
Itl40 Ncw York Avenuc N\[I
suitcz,0
WEstrington, DC20005
AtHrtion: Baron Willhms

MayerBrcwn lJ.P
2l4Nor& Tryon Shcot
suirs 3t00
chrrl@,Nc 2&t(l2
At&ntion: Ihvid B. H.Sayr
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The undersigrred hcrcby certifies to Lodlord that it is a Permitted Buyer pursuant to Segtion 10.3(c) of the
Lease.

CLPF - LINCOLN, LLC,
a Delawarc limited liability compsny

,n.( / *Q
Name: Barron lMlliams
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Thc City of Miami Beactu Florida docs hereby consent to thc proposed Sale of Tenant's inErest in the I-easc
as described above and approves the form ofAssumption oflease attached hereto.

cITy or MIAMI BEACTf, f,LORTDA,
a mmicipal corporation of the State of Florida

By:
Name:
Title:
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FUND DISCRIPTIOI'i

The Clarron Lion Properties Fund is a core-style, oBen*end real
estate fund that holds a strategically diversified portfolio of
real estate assets across the four main property types rn major
markets located throughout the United States. The primary
performance objective is to combine an attractive income
yield with long-term capital growth.

rtsl c,vE.+-()(rr.. l i,.ST,t; 'ti Lr!
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Letter to Shareholders

The Lion Properties Fund dellvereci strong performance in 2014
with a total return for the year of 13.160/o. Accelerated leasing

activity and value gains across most of the Fund's portfolio drove
performance. The overall quality of the Fund's portfolio, focus on
high-growth markets that are leading the improving U.S. economy,
bias towards urban and transit-oriented investments, and
maintained discipline in acquiring assets with accretive yields are

key contributors to results.

The Fund's one:year total return exceeded our original expectations of lAYo-\\% for the year.

lncome for 2014 was 4]8% while appreciation was 8.O9%, again broad-based across the Fund's
portfolio. The Fund outperformed the ODCE benchmark over 2Oi4 by 78 bps, largely driven by
value increases from office, industrial and retail assets, Over a trailing three-year basis, the Fund's

total annualized return has been 12.28%, slightly ahead of ODCE by 4 bps. The Fund's S-year
rgturn is substantially ahead of the ODCE benchmark (+Il4 bps) due:in large part to strong galns

f rom West Coast and Houston office assets, and strong recent gains at industrial and retail assets.

Total assets increased from $7,2 billion to $7.9 billion during the year and the portfolio rernains

broadly diversified over markets. property types and individual assets. The Fund accepted $412.0
million of new contributions during the year, based on the strength of the real estate market and Fund

returns, and paid out redemptions totaling $382.3 million. The Fund declared cash distributions
totaling $212.0 million resulting in e one.year dividend yield of 4.15%.

The Fund saw continued strong improvement in operating fundamentals. Leasing activity was

very positive during 2014, with over 5 million square feet of leasing completed. Overall occupancy
increased from 93.1% to 94.2%. This has been extremely helpful for the portfolio, but has created
some volatility in net operating income (NOt) growth, as new leases at higher rents require

associated downtime and free rent.

ln general. we are seeing solid leasing demand, high occuparicy levels and the ability to increase
rents, We expect healthy income growth over the next few years from the commercial property

sectors, and continued moderate growth from the apartment sector, which began to normalize in

2013, We contlnue to see rental rate increases acrsss most markets and expect this to trend into
2O15, driving operating income growth and value at our properties.

The Fund made thirteen new investments totaling $947.7 million in 2O14, and sold eight investments

totaling $495.8 million across 6ll property types. The Fund adhered closely to its investment

strategy, acquiring office properties in the San Francisco Bay Area and Austini urban and transit-
oriented apartment assets in the New York metro area and Denveri induslrial buildings in strategic
secondary markets (Raleiqh and lndianapolis); and a new Whole Foods-anchored retail center in

Austin, Texas. Ihe Fund's rnost signlficant investments in 2014 were a new outlet center and a new

Whole Foods.anchored power center, adjacent to each other in West Patm Beach, Florida. This
allowed the Fund to significantly increase [ts retail exposure, with newly developed, high-quality
-ssets having the potential for accretive yields.

Continued strong capital markets conditions in 2Ol4 allowed the Fund to opportunistically prune the
portfolio and continue re-balancing toward preferred markets and property types, The Fund sold

the Lion ES hotel portfolio. significantly reducing its weighting to the hotel sector, The Fund also

sold the Specialty Labs Office tsuilding, a single-tenant office building north of Los Angeles, for
asset/location considerations, All but one of the remaining sales served to reduce non-strategic
properties or exit non-strategic markets.

Rnl.h J. Beifcrd. lll
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Leverage began 2Ol4 at27.6%, within our target range ol 2A-3O%, and stayed in tighi range. ending the year at
27-9%. the Fund had $49O.O rnillion of debt maturities over 2Ol4 which were replaced with two new financings:
$3OO.O million of fund level notes witlr maturities ranging fromT-12 years; as well as a new $185.O million mortgage
loan secured by fifteen industrial assets. with a term of 7 years. At the end of the year, the Fund also drew on its
line of credit (LOC) with the closing of the Pelm Beach transactions. The new financings reduced the Fund's overall
interest cost quite significantly in 2014, starting the year at 5.7% and ending lhe year al 4.7% (including Lhe tOC).
This represents an annual savings of approximately $lO million in interest cost.

As we look to 2O15, improving economic data, evidenced in the second half of last year, continues to point to a

broadening economic expansion and a strengthening labor. market. ln particular, consumer spending, business
investment, the housing rebound, lower fuel costs and shrinking budget deficits are all expected to drive U,S.

econornic growth going forward. Coupled with continuing low levels of new supply, this leads us to expect further
strengthening of cornmercial real estate fundamentals, with low vacsncies and higher rent growth over the next
twelve months. Capital flows to real estaie and transaction volume are expected to remain strong. Risks to the
near-term outlook exist in connection with a continued slowdown in global growth and transitioning global energy
markets-

The Fund s strategic plan for 2Ol5 includes increasing exposure to markets ond sectors we beiieve will show
superior growth or to have relative value, while continuing to prune assets that are in less desirable or strategic
mtsrkets. New york. Seattle, San Francisco and Boston are top picks among maior markets. while we viev,r Dallas/Ft
Worth, Austin, Denver, Southeast Florida, Phoenix. Salt Lake City, Portland and Raleigh/Durham as showing
increaslngly attractive growth among secondary markets. We will remain focused on assets located in urban,
transit-oriented areas, and continue to be disciplined in regard to pricing"

On behalf of Clarion Partners and the Lion Properties Fund team, I would like to thank you for your continued
support of the Fund.

Ralph J. Belford. lll

Portfolio Manager
(212) 883-2s3s
Jeb. Belf ord@clarionpartners.com
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Fu nd Cverview

KEY STATIS:TICS,(AS OF DEC€MBER 31. 2OI4)

Total Asset Value
"$"1.!:_: Yi'[*
$5.398 Million

Portfolio Occupancy

Net Asset Value Cash Ratio 1.19

Per Share Value $r.,164"68 Leverage Ratio 21.*
Number of lnvestments L37

33

Average llrvestment size $57 Million

Number of Markets Number of Shareholders

*
I

i
t

jj'i,..,,..
t, ,)"-
";,;,ffi*

ffitlss

Office

Retail

lndustrial

Apartment
Hotel

Other

pa$l performance is not indicative of futvre results. please see Notes on pags $5 for iddiiiofial disciosure informahGn
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Fund Performance

FUND PERFORMANCE VERSUS hJFI-ODCE

LION PROPERTIES FUND

sirce lnepllon

I.YEAR 3.YEAR 5.YEAR
iSINCE

IO.YEAR INCEPTION

lncome Return 4.74% 5.O3% 5.69% 5.52%

Appreciation Return LO9% 5.99% La5% o.63%

Total Retuln Balore Fees t3.16% 12-AS% 14.89% s,52% 6,99%

Total R€turn Att6r Fees I2.t8% 11.30% 13.88% 4.36,6 5.r1%

2O14 continued a trend of strong performance for the Lion Properties Fund, with its fifth consecutive calendar year
of double digit returns. The Fund produced a 13,16% total return for the year, comprised ol a 4.78% income return and
8.O9% from appreciation. The appreciation return was composed ot7.59% in property-level gains, while debt mark-
to-market contributed 48 basis points.

The Fsnd's 2Ol4 income return was 4.78yovs.5.07% for the ODCE. The Fund's income return was moderately
impacted this year by capital programs taking place at a handful of its apartment and hotel properlies (reducing
NOI), rent concessions associated with several ma.jor leases that have boosted value (60O North Michigan Avenue
and Arboretum Gateway for example). and interest cost on the Fund's debt. On the other hand, Fund appreciation
was 8.O97o vs, ODCE's ZO3%- The Fund had strong value gains across most of its portfolio, with office, industrial and
retail assets leading the gains. Office properties increased by 1l.l%, with growth led by properties located in top office
markets such as the San Francisco Bay Area, Houston, Southern California, New York, and Boston. The Fund's
industrial portfolio experienced broad based value growth ol 8.4Vo with significant increases at properties where
major new leases were signed. Retail value growth of B.O% was primarily driven by 6O0 North Michigan Avenue in
Chicago. Apartment values lncreased a moderate 3.8%, as the Fund's Washington DC apartments agarn tempered
growth, decreasing in value by 1.3% during the year. Excluding Washington DC apartments, this sector would have
be en up 6.8%. Hotel values increased by 6.5%, predominately due to capital spent on renovation programs currently
taking place at two of the Fund's four remainrng hotel assets.

On a S-5rear basis, the Fund's total return outperformed the ODCE benchmark by 4 bps. Superior prooerty-level
performance and significant value gains at maior assets during the last couple years have countered the impact of
the Fund's hotel and Washington DC weightings over the 3-year time frame.

The Fund's s.year return is substantially ahead of the ODCE index (+114 bps) due in large part to strong gains in the
office portfolio, particularly in the West Coast and llouston, strong recent gains at industrial assets (particularly
Southern California) and at relail assets. Apartment performance was strong early in the S-year period, but has
lagged in the last 3 years (with Washington DC-area apartments the maior factor). The single largest asset
contributor to outperformance has been 6OO North Michigan Avenue, a prime urban reLail asset in Chicago.

Paslparformanceisnotrndicattveoffutureresults PleageseeNoternnpage35toraddrtronaldlsclo$urernFormaiion
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lnvestment Activity

ACQUISITIONS

The Fund made thirteen nevr' investments in 2014, totaling $947.7 million. The Fund adhered clqsely to its stated
investment strategy throughout the year. increasing its retail weighting significantly while also adding to its industriat
overweight. The Fund acquired urban and transit-oriented apartment €ssets in the New York metro area and Denver.
The Fund added office properties in the San Francisco Bay Area and three smaller office assets within the high-growth
Texas markets of Austin and San Antonio. Geographically, the Fund succeeded in increasing exposure to several of its
target malor markets (New York, San Francisco. Southeast Florida), and also to top secondary, high growth markets like
Austin, Denver and Raleigh/Durham. The Fund remained disciplined on pricing, with average stabilized cap rates and
unlevered lRRs at what we believe are the top end of the market for core transactions.

The largest new investments were Palm Beach Outlets and Marketplace at the Outlels which served to increase the
Fund's overall retail weighting. The properties are adjacent to each other to form a critical mass of leading retail brands
at a highly infill, former mall site on l-95 within Palm Beach County, one of the most affluent areas in the U.S. The
properties were purchased in December for a total value of $371.4 million. The investments are currently structured and
being held as mezzanine loans: however both will convert to equity during 2O15. The Fund also purchased Whole Foods
at the Domain, a newly-developed grocery center in Austin, Texas.

The Fund added five off ice properties during the year, most notably the $1O7.O million acquisition of 6O Spear, a Class
A creative office building in San Francisco's South Financial District. The Fund also increased its exposure in Silicon
Valley with the purchase of 2901 Patrick Henry in Santa Clara, California. Additionally, Mira Vista and The Overlook were
acquired in the high-growth, tech-focused market of Austin. University Par.k Tech lll & lV were purchas€d in San

Antonio at a high going-in yield. and complement the Fund's existing jndustrial assets in the submarket, University Park
Tech I & ll, which are located adjacent to the property.

During the year the Fund acquired three apartment assets, The Station at Riverfront Park in Denver, Colorado, and
Parkway Lofts and Printhouse Lofts in the New York metro area. The Station at Riverfront Park is situated in LoDo, a

short distance trom Denver's Union Station, a high-profile urban redevelopment project and transportation hub.
Parkway Lofts, located in Bloomfield, NJ, and Printhouse Lofts. located in Williamsburg, Brooklyn, are both brand new
luxury apartment properties located within walking distance to mass transit of fering short commutes to Manhattan.
Lastly, the Fund acquired a $115.O million industrial asset, Research Tri-Center, a ten-building industrial park located in
the rapidly growing, supply constrained market of Raleigh/Durham: as well as Plainfield Park ll, a development project
in the lndianapolis market,

PROPERTY NAME

Mira Vista

|}SFERrY MErRo MARKET

Office

CLOSE
. DATE

as/01/14

PURCHASE
,rPRrCE AT

SHARE
($ MiLLTONS)

$s8.8

CAP PROJECTED
RATE . IRR1

5.69( 7.3X

6.ae( 8,116The Overleok Office Austin o5/ot/14 $12.6

University Park Tech lll & lV Office San Antonio 05/ot/14 $26.8 8.911 8.8X

6"416Whole Foods at Domain R€tail Austin os/oa/14 $34.1 4.9%

Plainfield Park ll lndustrial lndianapolis o6/19/14 $14.9' 6.8%r 8.69{

29O1 Patrick Henry Drive Of fice Santa Clara o6/24/14 $26.0 6.9X 7,9X.

Research Tri-Center lndustrial Raleigh oal05/14 $r1s.0 6.5r( 7.7it

The Station €t Riverfront

60 Spear

Apartment Derwer

office San Francisco

o8/oT14 s66.6 5.6%" 7.O#i

oa/19/14 $107.0 5.2%. 6.9S

Parkway Lofts Apartment New York ro/3c,/14 $1.04.O 6.5%o 8.OX

Printhouse Lofts Apartment New York \/06/14 $30.s 4.5S 6.2%

y :-!r-!c-l 1:" '*J!:*9 jle !*
Palm BeBch Outle$n

Retail West Pdm Beach 12/17/14 $115.7 5.5% 6.5%

Retail West Palm B€ach tzAT/14 $754.7 8.416

Totel 4a17.7 5.8,1 7"6X

'prlected lRRs are deriwd lrcm Clarlon partners'unde.writrrg prolect,ong. and exrend iO to 13 years dependrRs on each ifvestfnt! forecasted $labitreed reversim year
rpwchase price repr€Rnted by !o:sl committed development cost, Laod cost at acquislbon was $l.8OOOO0.
r$16bilzed cap rate (devsiopoent property)
isiabllizad cap rate (strategrc lease-up property)
rPalm Beach Ovtlets and Ma(ket,)ltrce nt the Qvilets ar€ loar! carried at cost value5 ol $1i2.O54,25O and S99,175.875. respectively, as oJ

D€cember 31,20'14. The purchsse Frice above,s representad by total commitied amoun! whrch qlili be paid when the loins converi to Equiry
Past pertormance is not rndrcatrve of fsture ,ssults. Please 5ee Note$ on page f,5 tor additiooal dlsclosure information.
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DISPOSITIONS

The Fund had another active disposition year. taking the opportunity to execute strategic sales and prune the
portfolio of weaker assets 6s demand in the market lvas strong. The Fund closed on $ales totaling $495-B mil,iorr in
eight transactions across all five property types.

The most significant disposition of the year was the sale of the Lion ES hotel portfolio. The portfolio was sold For a
gross price of $8OO.0 million, resulting in total gross proceeds bf to the Fund $3O0.O million (LPF was a 37.5%
owner). The sale significantly reduced the Fund's hotel exposure as of December 31, 2014.

The Fund sold Specially Labs Office Building; a single-tenant,office building north of Los Angeles, for asset/location
considerations. The transaction closed in December for $96.0 million. The Fund also sold two small medical office
buildings during the year for a total of $22.7 million: Gwinnett Medical located outside Atlants for $11.1 rnillion; and
Vero Medical Suites. located in Vero Beach. Florida. for $11.6 million.

The Fund continues to prune smaller non-strategic assets across its retail, apartrnent and industrial portfolios;
Pleasant Shops, a lackluster neighborhood reta;l center located outside Boston. for a total al $23.4 mil[ion: Banyan
Grove at Towne Square, an older apartment community in Virginia Beach, which sold for $41.O million; and two
smaller Phoenix industrial buildings. Fifth Street Industrial and Geneva lndustrial, sold for $9.0 million and $5.7
million, respectively.

PROPERTY NAME

Filth Street lndustrtal

PROPERTY
TYPE

lndustrial

METRO
MAEKET

Pho€nix

CLOSE AT SHARE ' AT SHARE REALIZED
DATE (t MTLL|ONS) ($ MTLL|ONS) rRR

04/14/14 $9.5 $9.0 A.7\A

07/24/1a

LAsT
APPEAISAL

SALE
PRICE

" 1?"?:1

_iry!
fteasan! ![99s,
Lion ES Hotels

R€tail Boston
.s"??:?

"l-f-9:l-
$10.6

544,o

- ". 11.6x,

.** (0.5x).Hotel variouS 08/12/14

Gwinnett Medical Office Atlanta o8/1a/14 $11,1 (13.4X)

$41.0 6-0xBanyan Grove at Towne Square Apartment Virginia Beach 09/04/14

6eneva lndustrial lndustrial Phoenix 10/03/14 sa.4 $3.7 6.2X

:e::Plg-!:l-:'"9$:?"-e.[qlq
Vero Medical Suites

Office sanla clarata 12112/14 $98.4 $96.0 x5,5X

4.lXOffice Vero B€ach 12/1811a $11.1 s11.6

Total lt[99;t 349r"r

Past pertormance is not ndirtrtive ol foirrc results. plBrse sae Notes an Fage 35 tor adcirtrofta! di$clasu.e inlcrsatisn
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Property Type D ivers if ication

PROPERTY TYPE DIVERS IC,ATION AS OF DECEMBER 31,2C]|4

Offlc! Aprrtmnt lndultrlrl Rrtrll Hotcl Othrt

t Lion Prcpentes Fund I NCRETF Fund lnd* (NF|-oDCE)

Office - The Fund has a long-term underweight bias to the of fice sector. based in part on the sector's historical
underperformance comp€red to the index, often with more volatility and greater capital requirernents, We remain
cautious on the appetite of tenants, especially in traditional sectors like law. banking and insurance. to add new space.
However, office properties tend to outperform as recovery periods continue, generating significant rent growth.
Office demand has been recovering niceiy in major markets as companies grow and office fundamentals gained in
strength over 2014. This is expected to continue over 20l5-2O16 with the market continuing to experience low new
construction generally. The Fund's present strategy is to jncrease its near-term weighting to of fice but still maintain
its overall long-term underweight bias to the sector.

Apartment - The Fund remains overweight the apartment secLor, consistent with its long-term bias, as apartments are
one of the two long-term best performing property sectors in the index. The Fund's present $trategy is to modestly
move exposure to an even-weight stance. based on a more mixed near-term picture for the sector. On the positive side,
demographics, cautious demand for home purchases and tight credit standards continue to push people into the renter
pool. especially towards urban and transit-oriented properties. On the negative side. new supply has returned to the
long-term national average and is exceeding it in a handful of individual markets. Rent growth has moderated. and rent
and value growth in the other major sectors are expected to exceed apartments in the near-term.

lndustrial - On a longer-term basis, the Fund maintains an even-weight bras to the sector, given its lower weight in the
index. ln the near term, however, our view remains particularly bullish, and the.Fund will continue its overweight to
industrial real estate based on strong fundamentals. The sector was hit hard in the downturn and rents on average are
still 6.4% below peak, indicating the recovery has still been relatively moderote to date. E-commerce has also been a
maior boon to the sector, driving new demand for big-box fulfillment and distribution centers. Leasing activity
nationally is ramping, with dccupancy levels reaching stabilized levels in many markets, increasingly giving landlords
the upper hand in lease negotiations. We expect these factors will lead to strong rent growth in the coming years.

Retail - Retail properties have a track record of strong performance over the long-term compared to other property
types and the sector warrants,an overweight bias. The Fund succeeded in increasing its retail exposure in late 2014.
but is still modestly underweight the sector. The Fund is focused on four specific format types. The first is "high-
street" urban retail, which is destination affluent retail in major cities. Tenant demand for these areas is robust. for
both sales and branding purposes. The second is grocery-anchored retail; necessity retail like grocery, !'ematns a
strong performing category, Forticularly with a top grocer brand in affluent neighborhoods. The third are outlet
c€nters as this category has performed very well in recent years and represents a prime growth area for the retailers
lhemselves. Last are Class A malls (although extremely challenging to acquire) given their historic track record of
Broducing very strong returns.

Hotel - The Fund currently has a weighting of 3.5% to hotels and expects this will be reduced to O-1% over the
medium term. Hotels are capital intensive and are relatively volatile compared to other property sectors. The market
also generally prices hotet assets for value-add to opportunistic returns, and generally with higher leverage levels-
The Fund does not view hotels as a core component of its strategy going forward.

Past performance ri rot rndrr6trve oF furure results. PIedse see Notes on PaEe 35 for tsdditrDnal disclosure infonrratiptr
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MARKET ALLOCATiON

MAJOR METRO MARKET

Boston

LPF WEIGHTING NPI'ODCE
12/s1/14

5.2%

12/sl/14

6.8,6

IPD
12/31/14

6.616

Ne\,, York Metro 13.3X r.4.6X L4.2/,

Washington DC L6.^114 8.4X 7.9r(

South Flonda 5.1X 4.59( 4.8X

Chicago 6.696 7,3% 7.4%

Houston 4.4%3.6%6.4%

Seattle 2.AX 3.9% 4-OX

San Francisco Bay Area 10.5X 9,2% 9.4%

southern california 75,4% 16.6% 14.6n

Rest of Country r8.o% 25.1X. 26.7r"

Boston - The Fund continues to favor Boston, where it is slightly underweight, given it has a strong technology
industry base, diverse economic drivers and a world class education system. Boston has also seen robust growth from
healthcare and biotechnology.

New York - The Fund is just moderately underweight the New York metro area 6s investment activity during 2OI4
increased the Fund's allocation. Within New York, however, the Fund is underweight office and overweight apartments.
We believe New York will be an outperforming market over the medium term, driven by its high per capita income and
internal immigration, strong housing market, position as the financial capital of the world, and highly productive
workforce and dynamic industry base. Office assets in Manhattan, industrial assets in northern New Jersey, and retail
assets within the city and boroughs will be particular targets.

Washington DC - The Fund continues to have a significant overweight to the Washington DC metro area, although well
down f rom its pre-2o13 weight. While Washington DC has performed well over the longer-term, it has been a,poor
performer over the last 5 years. We believe that the metro will continue to underperform over the near-term given
continued concerns over federal employment growth and potentlal apartment overbuilding. This continues to
represent a significant risk factor for the Fund and we continue to seek to de-emphasi2e washington DC exposure
through near-term asset sales, particularly apartments.

South Florida - The Fund has recently increased its exposure to South Florida given its strong population and job growth
prospects. Further, its ties to Latin America and international trade, and economic drivers such as healthcare and tourism
make it an increasingly attractive area. The Fund will seek to moderately increase its overweight exposure to this market.

Chicago - The Fund has had a consistent underweight bias to Chicago and the Midwest in general, lts ielatively even-
weight stance to Chicago is only due to the large size of 60O North Michigan Avenue, which has been a top performer
for the Fund, The Fund does not envision a modification to this stance.

Houston - The Fund is moderately overweight the market and stilt views Houston as one of the top U.5. markets
despite recent declines in energy pricing. Houston has become far more economically diversified, and we believe that
portions of the energy sector (and other sectors) may benefit from lower energy input costs and increased
consumption. Nonetheless, the market will bear watching close{y and will temporarily not be a top target for new
investments. The Fund's primary holdings in Houston are in the office sector and the assets are well-positioned to
withstand cur!'ent volatility in the energy industry, with gO% of the Houston oFFice portfolio on long-term leases to
large, quality tenants with sizable balance sheets-

Seattle - Clarion continues to favor Seattle, which has a very strong technology industry base. Seattle draws iobs and
population growth for its lifestyle. The Fund would like to add to all property sectors in the markel,

Past pcrFormafrce rt not indrcative of futule results. Please se Notes on Pags 35 for addilional d,icio$ure rrrforitlatron.
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San Francisco Bay Area - The Fund is modest.ly overweight the San Francisco/Bay Area. where the technology sector
continues to be a major driver, and the city (and South Financial District and South of Market in particular) €ontinues to
be at the hub of recent and expected future growth. The area also €ttracts a diverse economic base and dravrs affluent
residents for its quahty of lifestyle. LPF favors investments in the CBD (oarticularly South of Market), Silicon Valley and
in strong suburban areas. The Fund will seek to maintain its modest overweight to the San Francisco area, but will seek
to reduce its of f ice overweight and increase other proDerty sectors.

Southern California - The Fund's Southern California exposure is relatively€ven-weight to IPD and ODCE. LPF favors
select strong submarkets in Southern California, while being more neutral on the overall rsgion, Los Angeles and the
lnland Empire continue to form one of the strongest industrial markets in the nation. while West LA, Santa Monica,
Playa Vista, Pasadena and parts of San Diego are examples of areas favorable for office, retail and residential
investment.

Top Secondary Markets - Aside from the major markets/areas descriged above, Clarion believes the following
secondary metros have strong growth prospects over the next three or more years: Austin (tremendous job end
population growth. thriving technology industry)" Denver (energy. lifestyle). Phoenix,/Scottsdale (population growth.
attractive alt€rnative to Southern California, major intand trade hub), Raleigh (technology,lbiotech), Salt Lake Ciry
(poprJlation growth, well educated workforce, low busine$s costs, growing tech center). Dallas,/Ft Worth (job growth,
diverse economy, trade). and Portland (diverse economy, highly skilled workforce).

1:
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Property Operations

Overall portfolio occupancy (excluding hotels) increased from 93.17o to 94.2% during 2014. The largest gain was in the
lndustrial s€ctor, which increased from 91.5% lo 94.8,/o based on strong leasing throughout the year. Overall, 187

leases were executed at the Fund's commercial properties. representing approximately 5 million square feet of space.
The Fund's hotel pprtfolio averaged occupancy of 76.60/0 on a trailing-twelve month basis.

Same-property NOI was up 1.9% in 2O14, below prior years as well as below expectations for the year, although a small
number of unusual factors account for much of the variance. The office portfolio led with a 4.9% same-property
increase, based on rent gains associated with leases signed at various assets, including Chevy Chase Pavilion followinE
its renovation in 2013. Apartment assets delivered NOl growth of 3.O%, reflecting overall more moderate renl growth in
that sector compared to the years immediately after the economic downturn. lndustrial NOI was up 2.7o/o, reflecting
leasing activity in 2014 that will signiflcantly boost same properly NOI in 2015 and 2016, given overall strong
fundamentals in that sector. Within the retail portfolio, NOI ddcreased 4.2o,6 in 2014 due to the new Under Armour lease
at 600 North Michrgan Avenue, as this resulted in build-out time and free rent during the year. Retail NOI will have a
very strong rebound in 2015 and 2O16 as new lease revenue kicks in. Hotel net operating profit (NOP) was down 10.6%.

largely as a result of renovations at several remaining hotel assets. Hotel sector results were also skewed by the sale of
the Lion ES hotel portfolio in 2014, as the Lion ES hotel portfolio was on pace to deliver projected 12% year-over-year
NOP growth. Due to its sale, however, it is no longer included in the same-property analysis. Adjusting for both the Lion
ES sale and 600 North Michigan would have resulted in same-property NOI growth of 4.2% lat 2014 across the
portfolio. Partly as a result of strong 2Ol4 leasing activity, our Brojections show same-property NOI growth of 6.4% in
2015 and 9.7% in 2016.

NOr GROWTH (2011-2016)1SAME-PROPERTY

PROPERTY TYPS

lndustrial

Office

20t2
v- 2o'll

1.1%

3.4Yo

2013
v;2012

2014
v.2013

4.9%

3.O96

2OI5P
v,2014

o.6x

2O16P CURRENT
v,2015P OCCUPANCY

6-2r, 2.7% 8.8X L0.7L 94.8%

5,0!i 9.2% 94.?v"

Apartment 5.6% ?.3% 5.8X 4.3,6 94.4vc

3.6%Retail 6.4% (4.2Yo) \6.7X 7.8fr 93.016

Hotel 9.6% 7.6!" o0.6%) ],2.2* L7.7X 76.6X

Welghted Averega 1.2* 5,lr( 1.9% 5.4X 9.rX Srrix

Adrusted Walghlad Averaget 4.2X

1 Analysig set includes prope(ties held in a year-to-year analysis and mty vary ovar periods as propcrties are acquired and 3old.
2 Excludes 600 North Mlchlgan Avenue .nd adiust! ler the Eale of Lion ES Hotels.

Tenant Exposure - The Fund has favorable tenant diversity, with over 918 commercial tenants, none of which
represent greater than I.5% of Fund revenue. The portfolio consists of predominantly stabilized a$sets with limited
vacancy exposure, and a lease expiration profile spread relatively evenly over the next lO years.

LEASE ROLLOVER SCHEDULE

Office

DECEMBER 31,2014,
,",: CCL,PANCY '

94.2'.t,

2O1s

7.l'.l,

LEASE.ROLLOV ER,'f96.OF.TOTAL: RENTABLE SO'UARE FEET
2016 2f,1V 2018 2019 2020+

12.3'X 14.0',r. 6.3X, L2.6X 47.7't"

10,1* 10.7X 12.3t6 4.61 9.9${ 52.4X

lndustrial 94.8% 14.3* 6.816 10.9S 16.9% 10.0x 41.1r(

Apartment 94.4% N/A N./A N,/A N,/A N,/AN,/A

Hotel 76.6% N/A N,/A N./A N./A N/a N/A

Totrl ,4.2X u2JX 11,7!aS.5tt 1t.o*

Pasl pgrlormance is not indicative af fulure results. Please see Notes on psge 35 lor Bdditio0al disclosur€ Information
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Property D ivers if ication

BY GROSS REAL ESTATE

PRGPERTY TYPE {%)

VALUE

r Office

t Apartment

* lnduEtria,

r Retail

r Hotel

tend

31.9%

30.50/6

v,a%

16.1%

3s%

o.2%

t NortlEast l9.l%

r Mideast 2O.47o

H Paclfic 3O.O%

a Mountain 5,7%

I Southeast 5,5%

. Southwest ll.f%

East No Central 7.gYo

West N6 CentBl O.O%

I Wholly owned 88.8%

r JointVenhrre Il.2%

CORE,/ VATUE-ADD (%)

l operating 94,4%

I Development 3,7%

r' Leasing 1.3%

Prcdsvelopmant O,2%

I Core 93.7%

r value-Add 6.3%

REGIONAL DIVISION (%)

LIFECYCLE (%) STRUCTURE (%)

14, : r ir; i -liii:' .ii:l.il.i iri:ti:i. i la!
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Value-Add Activities

Value-Add Activities - The Fund's value-add exposure [s currentiy at 6.3% of its assets (inclusive of capital committed
to the value-add programs), nearer the lower end of the Fund's 5a/o-15Yo target range. The Fund started 2014 with five
development assets (adding one during the year). four lease-up assets (defined as a property that is less than 50%
leased) and two land parcels. The three apartment deveiopments are now nearing completion, with Balboa Park in San
Diego and Moda at North Bay Village in Miami in the preleasing phase and set to commence operating in IQIS. The
Acadia at Metropolitan Park in Washington DC is on schedule to be completed in 3Q15. All are on budget and market
conditions remain positive for each. The Fund's two industrial developments made substantial progress during the year
Mife High Building 3 in Denver was completed in 4Ql4 and is currently 72%leased with two leases out for signature for
the remainder of the space. Plainfield Park ll in lndianapolis is 50% preleased and on pace for its scheduled completion
in February 2015. The 1O8,00o-square foot Veritas Office Building build-to-suit office expansion in Houston was also
completed, with the tenant taking occupancy and rent cornmencing in the fourth quarter. with each of the Fund's
development projects either delivering or stabilizing in over the next l8 months, the Fund is actively looking in 2015 for
replacement value-add investments"

Most of the lease-up assets were leased during 2O14, includrng Redlands Business Center (to Amazon). Turnbull Canyon
Distribution Center, Patterson Pass Business Park and SOYo ot 3245 Meridian Parkway (all industrial). The Fund's current
lease-up projects are: West IO Business Center, a 146,623 square feet warehouse building in Phoenix, where the former
single-tenant vacated in September 2Ol4; the remaining 5Oo/" ol 3245 Meridian Parkway: and the newly acquired Parkway
Lofts, presently 54% leased, During 2015. the Fund plans to develop its remaining land parcel in the Mile High Distribution
Center in Denver. The Fund will continue to markel for sale its small land parcel in Tampa.

DEVELOPMENT PIPELINE

APPRAISED REMAINING ALL-IN STABIL]ZED ].
VALUE ,COST BASIS NOI DELIVERY

($ MILLTONS) ($ MTLLTONS) ($ MTLLTONS) ($ MTLL|ONS)' DATE

5.5 43-5

PROPERTYI

Balboa Park

PROPERTY
TYPE

Aoa.trnent

METRO
HARKET

San Diego 38.O 2.2 1015

Moda at North Bay Village Apartment 76.A Lt.s 88.3 5.7 2415

The Acadia Apartment WashingtonDC 140.o 39.0 179.0 9.9 3015

Plainfield Psrk ll lndustrial lndianapolis 3.812,6 15.4 1.1 lQ15

Tatal
'.267,1

ss9r 4327J s10.0
r At current market rents (un-trended frorn today)

LEASING ASSETS

PROPERTY

Parkway Lofts

PROPERTY
TYPE

Apartment

MEIFO,.
MARKET.

New York

AFPRAISED REMAINING
VALUE .: COST

($ l4tLLrONs) ($ MILL.|ONS)

104.6 0.8

ALL.IN STABILIZED
r::::rr BASIS ..'NOl ,:12/31/14

($,uil"!!oNs) (9 Ml LuoNs) OqCUP.ANCY

105.4 5.9 54X

3245 MeridiBn Parkway lndu5trial SE Florida 1.40.721.t 21.8 50x

West 1O Business Center lndustrial Phoenix 0x0.57.80.57.4

Total lr!t.t t2.0 *r,3s.0

The Fund has also undertaken renovation pro,iects at several apartment properties to upgrade common areas and unit
interior finishes. This activity is not included in the Fund's value-add bucket.

PROPERTIES IN RENOVATION

17.8

Katahdin woods Apartment Boston

APPRAISED REMAINING .ALITIN STABII-IZED
VALUE COST BASIS NOI

(9 MTLLTONS) ($ MTLLTONS) ($ MILLTONS) t$ MTLLTONS)

34.9 0.4 36.4 1.8

PROPERTY

Westbrooke Place

PROPERTY :METRO
TYPE .MARKET

Apartment Washington DC r.06.2

Broadway Knolls

LantEnB Ridge

Columbia Town Center

*e:t3:tt-
APAII.TSII

Apartment

New York City 82.r 4.084.80.4

Austin 5l.o ?.70.0

7.9

51.2

Baltimore 135.O t47.?

Grand on Memorial Apartment Houston 39.4 1.5 42.3

j1.1.1 lto.r t.068.2

Patt perfcrmance is nol rnd$atrv€ ot futule tesulLs. Ple3ss see Noles on pago tsS for additiooal drs€losure rntormglron,

*23J!

l5
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Capita lization

The Fund has an NAV of $5.4 billion ai 12/31/l4, The current Fund leverage ratio of 27.9%is sliEhtly up from 27.60/o at
year-end 2013. The Fund's batance sheet currently includes approximately $2.2 billion of financing at par vaiue. split
between property-level mortgages ($715 million), fund level notes (gl.25O million), and a line of credit balance (92O5
million), The overall weighted averEge interest rate for the Fund is currently approximately 4.7%, wilh a 4-year
weighted average maturity.

LOAN PROFILE

,'r:l AVERAGEAVERAGE REMAINING TERM
TNTEREST RATE (YEARsi

4.8% 4.3

AMOUNT
AT SHARE

($ M[-LroNs)

715Secured Prop€rty Mortgages

Unsecured Fund Not€s 5.3% 3.9

Fixed 1,84r 5.3X 3.9

Floating 6.1124 1.8'(

Totel grcludlng Llne ot Gredlt 1,965 5.lX 4.I
Line of Credit 205 L.2X

tot.l D.bt (P!r V.lur) 2;t7O 4.rr 1.1

Total DGbt (F!tV) 2,2I5 4.7X 4.1

ANNUAL DEBT MATURITIES ($ MILLIONS)I

20'15 2016 7017 2018
5.4X 5.7S 5.591 1896

I Peperty t ortgEgeg

20?o 2o,2t 2022
3-t96

I Fhd Noter

2019
s.5x

The Fund completed its repayment af 2014 maturities totaling approxirnately $49O million, and replaced the financing
with $3OO million of new unsecured notes and a $185 million mortgage loan secured by a pool of fifteen industrial
assets. The blended rate for all of the new finencing is 3,7%. The Fund wilt continue to replace near-term maturities
and take advantage of historically low interest rates to reduce debt costs and boost income returns with
approximately $29O million of maturities set to expire in 2O15.

Property-Level Mortgages - The Fund's property-level mortgages are predominantly associated with its apartment and
industrial portfolios and certain JV investments. Maturities for property-level debt are concentrated in 2Olg and 2O21.

The $35O million in 2019 maturities consist of twelve loans. nine of which are apartment property loans originated in
2OO9. with a cumulative balance of $3O3 million. The average LTV is 35% with an average interest rate of 5.5%, well
above current market rates. These loans carry very signrfrcant pre-p6yment penallies, generally prohibiting an earlier
retirement or refinance. The aggregate negative debt mark-to-market associated v;ith the apartment loans is $'14 million.

' Amounts represent the phnc,po, balance at the Fun<J'r ortrershrp share anc, exclude the 
'mpact of debt msrk (o fra/ket Amourts arso oxclude lhe Fund s

line oi credit. Iniormalloa is gs of December 31, 2014 and rs subject td chdnge at any tim6.

Past perforDance rs noi indrcative oi future resvtts. Pleage see Notes s Page 35 tor sdd{ronai drlctosure nfordi,on

16 ,,1.,_. i:i,!f.llr ii:il.:.r,r lirl',ri
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ln July 2O14, the Fund closed on a $]85 million mortgage loan secured by a pool ot fiFteen industrial assets, This
loan is comprised of a $135 million fixed mortgage with an interest rate of 3.59% and a maturity date ot 7/1/21
and a $50 rnillion floating rnortgaEe with an interest rate of one-month LIBOR plus a spread ot 1.7Yo and a
maturity date ol 7/1/21, At 12/31/14 the floating rate mortgage interest was 1"9%. 25% ol the f ixed rate mortgage
can be prepaid at par atter 7/1/15 (after one year) and the entire fixed rate mortgage can be prepaid at par one
year before maturity. The floating rate mortgage can be prepaid at par beginning on7/1/15-

The Fund is expected to close on financing fpr the acquisition of the Palm Beach Outlets property in the first half
of 2015. This mortgage is expected to be in the amount of $165 million, with the Fund's share being 9O%. or
$148.5 million.

Fund Level Notes - The Fund has $95O million in Fund level notes maturing between 2Ol5 and 2019. These notes
carry inflexible and expensive prepayment options, prohibitive of retiring the debt in favor of more attractive
curient financing. The average rate on these notes is 5.6%. ln total, these notes result in an aggregate of $27
million in negative debt mark-to-market (MTM). ln 2014, the Fund took out an additional $3OO million in Fund
level notes maturing between 2O2l and 2O26, The dverage rates on these new notes are 4.1%.

Debt Mark-to-Market - The interest raies associated with most of the Fund's debt are above current market cost
resulting in a cumulative debt MTM of approximately $45 million (O,8% of Fund NAV). Debt MTM had a positive
impact on returns in 2O14 though historically it has been a significant drag on returns.

Starting in the fourth quarter of 2Oi4, the Fund outsourced the valuation of its debt to Chatham Financial. The
outsourcing will ensure transparency and independence in the Ftrnd's debt valuation and financial reporting
processes. The Fund also modified its methodalogy (after the Fund's Advisory Council approval) to be
consistent with a methodology developed by Chatham Financial. The new methodology should result in less
volatility in the Fund's debt MTM going forward. As more funds in general adopt this approach, we envision
better consistency within the ODCE with regard to debt valuations.

Line of Credit - The Fund rnaintains a line oF credit to facilitate uneven flows of capital resultlng from investor
contributions/redemptions, new acquisitions and dispositions. In the fourth quarter of 2AA, the Fund exercised
the accordion feature incr€asing the commitment by $lOO millign to a total of $350 million. As of December 3!,
2014, the amount outstaading was $205 million. We are in the process of extending the line given the upcoming
maturity in June 2016,

Derivatives - The Fund has no derivatives as of 12/31/14.

Forward Strategy - The Fund is focused on continuing to lower its cost ol borrowing. The Fund is addressing the
$293 million of financings that mature in the second ha,f ot 2015. The Fund will begin the marketing process for a

$l5O to 2OO million loan secured by a pool of mixed property type collateral. Given the low interest rate
environment, the Fund wlll look to lock the interest rate as soon as possible while drawing the debt in
conjunction with the second half 2OI5 maturities. ln add,tion, the Fund will look to issue approximately $2OO
million of unsecured notes during 2O15. and, as noted previously, the Fund will be closing on $148.5 million
rnortgage debt associated with the acquisition of Palm Beach Outlets.

The Fund's target leverage ratio is to be between 2O-3O% LTV, and generally to be within 3OO bps of the ODCE
average, currently 2?.6o,6.fhe Fund expects to remain in the 25-28% range for 2Ol5 to address the 2015
maturities and take advantage of the low interest rate environmenl. Longer term, the Fund will seek to replace
existing debt structures, which are generally inflexible and carry large prepayment penalties; with a mix of debt
that lowers borrowing costs, extends the average maturity, provides as$et sale flexibjlity; and attempts to
diminish prepayment costs and MTM fluctuations.

Past parlprfioflCe is Dot rnd,cat,ve st fvture results, please see Norcs on paee 3S fo. adcjirional digcl*$ure rntormalron

| \i; 17
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National Market Update

Economic Outlook
ln2014, the U.S. economy grew at a2,Ayo annual rate, in-line with consensus expectations. A rise in personal
consumption and private inventory investment offset a drag from the decline in net trade exports of goods and
services and government expenditurqs. The forward momentum of economic arowth continued, with a stronger
U.S, fiscal position and financial system. Looking forward in 2O15, we expect full-year real gross domestic
product (GDP) to increase by 2.8Yo to 3.3%. lnflation and growth dynamics now appear to be m6re favorable for
the economic outlook in the U.S. than in the Eurozone. Key growth drivers are lower fuel prices, accelerating
consumer spending, the strengthening public sector, well-capitalized corporations, and a recovering housing
market. Potential risks to the near-terrn outlook may be connected to weaker global growth, geopolitical risks,
and transitioning oil markets.

ln 2014, the U.S. labor market expanded at the fastest pace since 1999 Three million jobs were created, and the
average monthly iob gain reached 246,OOO; this wos a signlficant improvement when cornpared to 186,O0O in
2012 and 194,OOO in 2013. ln Q4, total U.S. employment grew by 289,OOO jobs per month on average. The
unemployment rate dec,ined to a six-year low of 5.6%, the lowest level since 2OOB. With sustained employment
gains, the Fed completed its stated incremental wind-down of quantitative easing in October 20'14 and may
begin to normalize interest rates in the second half of 2O15 or in 2O16. The rate of unemployment and inflation
will be integral to future monetary policy.

Stronger labor markets combined with higher overall household wealth have boosted consumer confidence. Low
debt service burdens, record high stock prices. home price appreciation, and lower gasoline prices are significant
taiiwinds for consumer spending. ln Q4, total U.S. retail sales increased at a moderate pace, up3.7o/o over the
year and O.l% over Q3, given the lowest price of crude oil in six-years. ln 2014. inflatiqnary pressures remained
muted; the consumer price index (CPl) rose by O.7% and the core CPI (without food and energy) increased by
1.6% year-over-year. The U.S. dollar surged against most cur!'encies, irrcluding large gains against the euro, the
yen and the pound sterling.

ln 2O14, the strength oi the housing sector geined rnomentum. Single.family housing starts rose to their highest
level since 2OO7. and are a key driver of overall economic growth. ln 04, new residential construction starts
increased by 4.8% year-over-year; single-family starts increased by 6.8%, significantly outpacing multifAmily
starts. up by 13%.ln the year ending in November 20'14, the S&P,/Case Shiller 2O-City Composite Price lndex
gained 4.3% across all cities. Annual home price gains continued to decelerate across the country in most cities.
indicating a more gradual pace of recovery, yet eight cities still saw prices rise faster than earlier in 2014. Existing
home sales still lag relative to prior peak, especially amongst first-time homebuyers. Over the next few years, as
demand for all housing-related activities increases, the segment is likely to contribute more to GDP growth. ln
€ggregate, housing accounts for approximately 17% of the U.S. economy.

.r r.I'..\j! r
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Capital Markets Trends
The commercial real estate asset class represents a growing share of the global alternative investment management
market. Global capital flows into alternatives have doubled since 2OO5 and are now at record hiEhs. During (l4, the
average yield on lO-Year U.S. Treasuries ranged from 2.1% to 2.|Yo, the average contract interest rate for fixed commercial
mortgage loans declined to 4.O%, and the 3O-year fixed residential mortgage rate declined 30 basis points to 3.9%.

lmproved credit availability across public and private capitat sources has escalated domestic and offshore institutional
capital flows into U.S. commercial real estate to unprecedented levels. ln 2014, investment sales momentum continued,
with national trangaction volume across the five major property sectors totaling $423.8 billion, ve17.AYo year-over-year
and on par with the 2OO6 level. Global capital flows into U.S. real estate rose 37:9%. Pricing and financinE for core real
estate assets in top-tier markets remained highly competitive, causing yields and cap rates to tighten further. Some
institutional investor acquisition strategies have shifted further up the risk curve to value-add strategies, such as
redevelopment of well-located B-assets and mezzanine financing on premier assets in gateway markets and
secondary/tertiary markets. which target higher returns.

Liquidity abounds ln the senior and subordinate debt markets, with the overall cost of capital near historic lows,
Non-bank lenders (life insurance companies, mortgage RElTs, and private debt funds) now account for a larger share
of outstanding mortgage debt. ln 2014, U.S. Commerci€l Mortgage-Backed Securities (CMBS) issuance totaled $9O.5
billion, less than half the peak of $225.2 billion in 2007. while Life Insurance Company volume rose by 24.8% to $80,0
billion. New regulations associated with the Dodd-Frank Act and Basel lll reforms will continue to further constrain
first mortgage (i.e. senior) lending capacity and impact the underwriting terms ot commercial bank originators,
limiting LTV ratios and htgh-leverage constructiqn loans. Commercial real estate investment strategies are trending
towards long-term fixed-rate debt and short-term leases to capture near-term growth more quickly.

ln2014, the rebound in commercial real estate asset values accelerated across broader markets. lnslitutional-quality
commercial real estate investments today can offer higher risk.adjusted returns relative to traditional investments and
continue to provide yields well above the rate of inflation. tn 2014. the NCREIF Property lndex (NPt) reported an annual
total return of Il.8%, underperforming the S&P 5OO annual return of 13.7%, and outperforming the Barclays Aggregate
Bond lndex snnuol return of 6.O%.

U.S. Real Estate Market Fundamentals
INDUSTRIAL

ln 2014, the industrial sector outperformed across key real estate metrics in most markets nationwide. ln Q4, the
national industrial availability rate declined by 30 bps to lO.3%. the lowest level since Q2 2OO8. The recovery has now
stretched through eighteen consecutive quarters, and the current availability rate is 42O bps below the cyclicel high.
Over the quarter. net absorption reached 64.4 million sf, significantly outpacing new construction, which totaled 32.7
miliion sf. rMarkets that saw the greatest redlction in availability rate from Q4 2Ol3 to Q4 2Ol4 were Sacramento (-32O
bps), Atlanta G3OO bps), Fort Lauderdale (-24O bps), Oakland C23O bps), and Denver CITO bps).

The industrial market,is uniquely positioned to profit from broadening U.S, econornic growth. ln 2O14, strong demand
prevailed across most markets, with rising industrial production, global trade, e-commerce, exports, and housing starts.
Leasinq velocity is highest for Class-A big-box warehouses over 35O,OOO sf (in particular those over 1 million sf) and
small-to-mid-sized distribution facilities near highly populated metropolitan areas. New facilities with high-automation in
proximity to the consumer continue to be a lop pr.iority of Third-Party-Logistics (3PL) businesses. competing for fast
and cost-ef frcient e-retail delivery. Logistics traf fic at strategic regional transportation hubs and East and Gulf Coast
ports tied to the Panama Canal expansion (scheduled for completion in 2O16) is likely to continue to shift new demand
and shipping routes. Overall, we believe that demand for warehouse space will remain strong over the next five years,
resulting in an ongoing decline in availabllity and rise in rents.

lndustrial inventory and n6w supply are highly concentrated in the top distribution markets. Six major corridors are
home to the nation's mega population centers - Los Angeles,/lnland Empire, Dallas/Fort Worth, Chicago, New Jersey,
Philadelphia and Atlanta. Although new construction is escalating, in particular in the Class-A segment, it does not
appear to be exceeding current tenant requirements, as demand outpaces available supply in the larger size warehouse
segment. Value-add and development activity is growing more quickly across established and emerging national
distribution markets. We expect deliveries to rernain relatively moderate through 20]5 year-end but accelerate from
2016 to 2017. with oyerall delivery of new warehouse space averaging 189 million sf annually from 2015 to 2O18, still
below the long-term average.
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ln 2O14, industrial transaction volume totaled $S4.2 biilion, up 12.5% over 2013. Trades of individual assets acceterated.
Sales of warehouse and flex property totaled $36.5 billion and $17.7 billion. respectively. Secondary Markets outpaced
Primary Markets, totaling $32.S billion and $21.7 billion, respectively. ln 2014, the Npt industrial sub-index posted an
annual total return of ]3.4%, the hest-performing sector in the overall Npl.

APARTMENT

h 2414, multifamily Eector fundamentals remained robust, with overall demand exceeding expectations and rent
growth re-accelerating. ln G4. the nationa' vacancy rate remained al 4.2%, down iust 1O bps year-over-year, and 38O
bps below the cyclical peak of 8.O% at year-end 2OO9. Net absorption reached 45,O27 units, outpacing completions
of 39,436 units. ln G4' effective rents increased by O.6% over 03 and 3,6% year-over-year. The steady increase in
effective rents for 24 straight quarters to levels nearor exceeding histor;cal Beaks in many markets indicates that
many landlords continue to be abJe to raise rents with new completions. Markets that saw the greatest reduction in
vacancy rate from A4 2Ol3 to 04 2Ol4 were Fort Worth (-9O bps), Sacramento (-8O bps), Philadelphia (-60 bps),
Phoenix (-5O bps), and Atlanta (-4O bps).

Multifamily,sector demand continues to thrive, while the home purchase market remains relalively weak, The
displacement of the 6ingle-family housing market has persisted to the benefit of apartments. Household formation is
now on the rebound; yet slow wage growth, tight credit, and elevated student loan debi levels remain real challenges
to home ownership, in particular. for first-time buyers. Household creation among renters continues to outpace that
of owner-occupier$. driven by the continuing maturation of echo boomers entering the urban workforce and
downsizing by retirees. Demand is highest in, or in close proximity to, major employment hubs, and many rental
households pay a premium for access to modern amenities, public transit, walkability, top grocery stores, and cutture.
Favorable demographics and an improving economy, suqgest the strong possibility of continued growth in rental
housing demand over the next several years.

Although the recent spike in rents in several top markets combined with low vacancy rates have accelerated the pace
oF construction nationally, oversupply is not expected to pose a serious risk. The few markets that report rising new
supply levels also expect stronger rental demand. Looking ahead, we expect average new deliveries above the long-
term average, supported by a generational wave of demographic demand. Overall, rents are expected to moderate
over the next se\reral years. espegially in the absence of stronger wage growth.

ln 2014, multifamily transaction volume reached $112,O billion, up 9.O% year-over-year and exceeding the 2OO7 level.
Mid- and high-rise properties increased by 9.2% to $7O.5 billion, while garden-style sales rose 8.5% to $41.5 billion. A
migration of capital into srnaller markets continued: volume in Primary Markets actually declined slightly, while it rose
in Secondary Markets. h 2A14, the multifamily sub-index of the NPI posted an annual total reiurn of 1O,3%, the
lowest-returning sector.

OFFICE

ln 20]4, the recovery of the office sector accelerated, with broad-based office-using employment growth acrgss
most industries. ln Q4 2O14, the national vacancy rate decreased by 20 bps to 13,9%, still l4O bps above the pre-
recession low. The national vacancy rate for Central Business District (CBD) markets decreased by 20 bps to lll%,
while the suburban vacancy rate decreased by 20 bps to 15.5%. Net absorption significantly rebounded to I5.2 million
sf. outpacing new construction of 8.5 million sf. Markets that saw the greatest reduction in vaciincy rate from G4
2Ol3 to O4 20'14 were Salt Lake City (-28O bps), Austin (-27O bps), Raleigh G27O bps), Stamford (.22O bps). and
Tampa (-22O bps).

ln 2O14, most U-S. office markets recorded higher demand for space and positive net absorption. as corporate
confidence and expansionary activity grew. Overall, total net absorption across the country reached its highest level
since 2OO7. Leasing in the Finance, lnsurance, and Real Estate (FIRE) industries rebounded more signilicantly,
absorbing a higher share of total space than in recent years: while Technology. Advertising, Media, and lnformation
(TAMI), energy, and health care industries continued to drive much of the tenant leasing activity in many markets.
New office buildings equipped with modern lT infrastructure and contemporary designs in top locations (near prime
transit and residential. retail. and hotel properties) generally trade at a premium. More major employers are relocating
or opening offices in lower-cost metros in the South, Southwest, and Southeast (such as, Dallas, Denver, Austin,
Phoenix, and Fort Lauderdale,/Miami). Assuming ongoing growth in employment and capital investment, office
demand is expected to continue to expand over the next few years, further reducing vacancy levels.

Although office fundamentals have improved significantly, available inventory is still at relatively high leve|s and achievable
rents are generally too low in most markets to attract new development. Nevertheless, construction volumes are picking
up in top:performifig markets: over the next severai years, new construction and redevelopment are likely to be
concentrated ih select markets, including Houston, San Francisco, Seattle and New York. Looking ahead, we expect new
deliveries to average 37.3 million sf annually from 2Ol5 to 2O18, well beiow the long-term average of 44.9 million sf,
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ln 2O14. office transaction volume totaled $118.6 billion. up'l.4,6% year-over-year. with CBD markets increasing by 18.3%
and suburban markets by 11.O7o. Primary Markets accounted lor 62.1% of the total investment sales. The bulk of trades
were single assel deals, and the largest office portfolios wer.e mainly concentrated in a few low risk core markets,
Capital remarns highly concentrated in Primary Markets and the migration to top Secondary Markets slowed relative to
2O'13. ln 2014. the office sub-index of the NPI posted a total return ol 11.5/o, the third est performing sector.

RETAIL

ln2014, th€ recovery of neighborhood and community shopping center fundamentals continued slowly across most
segments. ln Q4 2014; the retail sector vacancy rate for nelghborhood and community shopping centers declined by
10 bps to 1O.2%. ln Q4; effective rents increased by O.5% over Q3 and 2.O% year-over-year, Regional malls continued to
outperform most neighborhood and community centers in occupancy, with a vacancy level of 8.O%, up IO bps year-
over-year. Landlords now see larger store vacancies as opportunities to secure superior tenants at higher rents.
Vacancy rates at many top malls remained well below pre-recession levels. Markets that saw the grealest reduction in
vecancy rate from 04 2Ol3 to G4 2014 were West Palm Beach C16O bps), Orlando (-8O bps), San Jose (-8O bps),
Raleigh (-7O bps) and Atlanta (-60 bps).

Overall, improved consurner confidenee and household net worth benefited profit margins across the retail sector, yet
weak income growth has constrained total spending. Going forward, it significantly lower fuel prices persist,
discretionary spending is expected to accelerate, especially for low-income consumers- For many top retailers,
employing omni-channel strategies has been a winning strategy to capitalize on the complimentary nature of
e-commerce and bricks-and-mortar retail. ln 2OI4, total U.S. retail sales increased by 3ilolo: while holiday sales
increased by 4.O%, an improvement over the 3.1% posted in 2013. Leasing trends across most retail categories and
markets continued to favor dense, urban markets, and e-commerce-resistant formats. Grocery-anchored centers,
transportation-oriented sites, hiEh-street districts, walkable shopping centers and malls, and maior suburban
thoroughfares with critical mass are likely to be top performing segments-

New supply and redevelopment of neighborhood and community shopping centers remains at very low leveis. More
recent cornpletions are modeled after the newer retail subtypes (lifestyle centers, town centers, power centers, and
outlet centers). Value-add strategiesare most likely to be implemented in coastal markets with larger populations and
more affluent households. Securing strong anchor [enants is a requirement tg attract top in-line tenants and financing
for new proiects. Given recovering vacancy levels, we expect construction to remain well-below the long-term €verage
of 44,8 million sf per year over the next few years, with new deliveries averaging only 17.2 million sf annually from 2O15
to 2OlB. Continued improvement in overall retail demand will depend largely on discretionary income growth and
f inancial market stabiJity.

ln 2014, retail transaction volume reached $82.5 billion, up 31.3% over 2013. Individual property trades remained strong,
significantly ahead of portfolio and entity level deals. As trades in Secondary Markets rebounded strongly. sales within
the strip center segment accelerated by 35.2%. Malls and anchored retail represented the highest share of total capital
investment. ln 2014, the retail sub-index of the NFI posted a total return of 13j7o, the second-highest returning sector.
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HOTEL

lr\ 2014, the U.S. hotel sector recovery accelerated above consensus expectations, reporting strong increases in all key
performance rnetrics. Overall, occupancy increased by 3.6% lo 64.4%, while the average daily rate (ADR) rose by 4.6%
to $115.32, and t€venue per available room (RevPAR) climbed by 8"3% to $74.3 year-over-year. Top markets ranked by
RevPAR growth were Nashvitte (+19.O%), Denver (+16.2o/o) and Atlanta (+13.1%).

Over the past year, national demand rose by 4.5%, while supply was up O.9%. Corporate profits and consufier
spending reached record highs, and mole frequent business and leisure travel by millennials and retired baby
boomers is likely to continue to drive demand growth across the entire hospitality industry. Leisure travel and group
bookings rebounded more broadly, which has improved airport hotel and resort occupancies. Flight reservations
picked up over the year, yet rates have not seen notable improvement. Nevertheless, gathering economic momentum
supports our expectation of notable gains in value and ADR hotel performance in 2Ol4 and subsequent years. we
expect RevPAR growth to reach 7.O% to 8.O% in 2O15.

All chein-scale segments (luxury to low-end) are in full recovery. Many are now expanding by entering new markets
and rebranding. As,of December 20'14, there were 3,443 U.S. hotels (412"878 rooms) in construction, final planning, or
planning stages, a 14.3Yo increase over the prior year. Markets with the highest increase in rooms under construction
were San Diego ('17O.3%), Houston (166.O%o), Dallas (122.3%), Seattle (82.4o/o), and Miami (73.4%). We expect growth in
hotel supply to remain below the lonE-term average for the next three years with hotel owners and operators
increasingly focused on maximizing revenue through value-add. capital improvement programs at hotels in top
locations.

In 2014, the hotel capital markets were active with both prrvate and public lenders increasingly comfortable financing
prime hotel assets in gateway cities and top tourist destinations. The price per key has surpassed prior peak levels in
lop markets. ln 2014. hotel transaction volume totaled $34.6 billion. up26.7% year-over-year, with Q4 having the
highest quarterly volume since 2OO7. Portfolio and entity-level sales were up 32% in 2014. Full-service hotels (up 15.3%
year-over-year) accounted for a larger share of total capital investment than the limited-service sector (up 55.O%). ln
2014, the hotel sub-index for the NPI posted an annual total return of 11.'l%, the second lowest returning sector. We
note that the NPI has only 165 hotel assets, which rnay not be a representative sample of the lodging industry, or
high-end hotel properties.
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h 2a14, the rebound ln commercial real estate asset values
accelerated across broader markets. lnstitutional-quality
commercial real estate investments today can offer higher
risk-adjusted returns relative to traditional investments and
continue to provide yields well above the rate of inflation.
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P ro pe rt ies

APARTMENT

PROPERTYNAME 
..

The Gramercy at Metropolitan Park

VINTAGE
YEAR OWNERSHIP % SIZE

2AO7 98.4% 399

REAL
ESTATE

occuPANcY : AT,SHARE (l)
89,4% 185,923.080

LOrCA?lON

Arlington, VA

Ea$tchester Heights Bronx, NY 2007 90.o% '1,416 95.8% 145.800-000

The Acadia at Metrogolitan Park ArlinAton. VA 2012 roo.ov" 411 o.o% 140.000.000

Columbia Town Center Columbia, MD 2004 loo.o% 53r 94.4% 135.000.000

The Millennium at Metropolitan Park Arlington, VA 20lo 9A-7% 300 95.396 132.62A_20a

-]!!!.te{er1?n Hoboken. NJ 2r72008 100.o% 93.5% 129-500_OOO

The Metropolrtan at Reston Town center Reston. VA 2006 100.o% 249 95"8% 121.000.000

Avagnon Townhomes Redmond. WA 2000 100.o% 272 92.6% 110.000.000

Parkway Lofts Bloomfield. NJ 20r4 loo.o% 36i s2.9r, 104.598.484

lnfinity Harbor Point Stamford. CT 2013 loo.o,,6 242 97.ltv" 104.300.000

Westbrooke Place Washlngton, DC 2000 100.o% 201 92.5% 102.000.000

stl*:v lle:,? Napervile. lL 2005 100.o% 417 95.496 9X.200,000

Fhoenlx, AZ 4972004 loo.o% 95.096 83.100.0009g:,1t ggb lP"1rtments ._

Broadway Knolls 97.2% 82.X00,@OHolbrook. NY 2007 roo.o%

roo,o%Moda at North Bay Village North Bay Village, FL 2012 245 o.o% 76.800.000

The Station at Riverfront Park Denver. CO 20t4 loo.o% 273 93.O% 67.800.O00

Missions at Chino Hilis Chino Hills. CA 2006 loo.o96 240 92.5% 60.800.000

Montclair Residences Montclair. NJ 2012 'loo.o% r63 92.6% 59.900.000

Lantana Ridge A.ustin, Tx 2011 100.o% 354 90.7% 51.000.000

Village on the Green Rancho cucamonga, cA 201r loo.o% 264 95.8% 48,600,000

Oak View at Sdnoma Hills Rohnert Park. CA 201roo.o%20!l 98.5%

44 Berry Streel Brooklyn, NY 2011 roo.0% 90.5%
11Jt9Et"
43.700.00042

Grand on Mernorial Houston, TX 20r3 roo-o% 224 86.O% 39,400.000

Remington at Ladera Ranch Ladera Rancll CA 2005 100.o% 154 94.2% 36,800.000

Ealboa Park San Diego. CA 2012 94.2% 100 o.o% 35,92r,486

Katahdin woods Lexlngton, MA 2006 100.0% 128 97.7% 34,900,000

Printhouse Lofts Brooklyn. NY 20r4 loo.o% 36 100.o% 30.631.985

Plarinum Southsjde' Austin, Tx 20ro loo.o% 195 9.6.4Yc 30.250.000

Buena Vida at Town Cent€r

Rochester Apartfiients

Rancho Santa, CA 20ll loo.o% 93.9%il5 25.100.000

Los Angeles. CA 2006 90.o% 60 98"3% 21.960.000

Total Apartment j2,375,4t3,2U

tsold subsequent to year-end,
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Properties

RETAIL

, PROPERTY NAME OWNERSHIP % ,stZE
'too.o,6 2ir,616

o,CcUPANcY

9LEY"

REAL:, :ESTATE
.VALUE

AT SHARE (,$)

31.5,000.000600 North Michigan Avenue

LOCAT'ION

Chicago. lL

VINTAGE
YEAR

2003

West Hollywood Gateway Los Angeles, CA 2OO4 100.0% 248,087 96.5% 118.000.000

Palm Beach Outletsl West Palm Beach, FL 2014 too.o% 46A,A2S 99.2% 112,054;250

Marketplace at the Outlets'

Chevy Chase-Retail

West Palm Beach, FL 2Ol4 t00_o% 294,A49 97.O% 99.17s.875

Washington. DC 2005 too.096 148,107 773% 93,400.000

Promenade at Sacramento Gateway Sacramento, CA 2006 100_o% 344.891 86,900.000

Village Shopping Center Boulder. CO 80.o% 219.934 9A.2% 51.440.0002007

Dunkirk Gateway Dunkirk. MD 2006 'too.o% l33.2gl 98.O% 43.200.000

Park Place Shopping Center Tukwila, WA 2003 loo.o% I53,879 too.o% 42,300,000

Free State Shopping Center Bo\^.ie, MD 20a7 7A.O% 277,577 a5.o% 39,554,000

Millennium Park Livonia. Ml 200s 7o.o% 272.56A too.o% 35,140,00x

who | ! I:9_* :!_t:-?:T _"I
Water Tower Shoppes Celebration, FL to0,o% 120.089 88.4% 30,800,000

Austin, TX 20r4 loD.096 59.546 loo.o% 34,400,000

2012

Victory Station Savannah. GA *..._3ltj
r5s.752

100.o% 25,100,0002013 loo.o%

Oriole Plaza Delray Beach. FL 2OO5 7A.49$ 93.9% 20.230.000

Barcroft Plaza Falls Church. VA 2006 ?o.o% 98,109 79:t% 19.950,000

CamDUs Plaza

Greenlawn Plaza

Bridgewater. MA 2OO4 68.5% 1r5,591 loo.o% 19.421,791

Huntington. NY 2006 67.Oo/" 1o2,416 95.O% L7 ,727.399

Atlantic Plaza North Reading. MA 2OO4 70.o% 123.6',t5 70.2% 14,770.000

l",lartin Square Stuart, FL 2OO5 70.o% 33l.to5 99.2% 14.350,@0

Plaza DEI Mercado Silver Spring, MD 2004 7o.o% 95,139 Q;O.2% 13,090,000

Totll Retail s1,247,01t 516

'Structured as a loan with an option to convert to equity

iiili, I, lLrr.iil, 27
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Properties

OFTICE

PROPERTY NAME
'lO0 Fifth Avenue

LOCAT1ON

New York. NY

VINTAGE ]:
YEAR OWNERSHIP%

2013 roo.o.{,

REAL
Esrare veliiE

SIZE OCCUPANCY AT SHARE ($)

277.412 98.0.,6 2s8,000,000

Sand Hill Commons' Menlo Park, CA 2006 loo.o% 133,124 99.9% 240,000.000

475 Brannan Street San Francisco. CA 2012 loo.o% 243,233 IOO.O% 196.000.000

Arboretum Gatevray Santa Monica, CA loo.o% 20r.006 roo.o% 184,000,000

Veritas Office Building Ho{rston, TX 2004 i00.o96 425.927 100.0% 167.900.000

Watery/ay Plaza l& ll Th€ Woodlands. TX 2013 lo0.o% 366.074 96.6% 150.800,000

{o6.631 94.6% 143.OO0.OOOIOi Ar€h S:reet B6ston. MA 2005 loo.o%

lO Brookline Place Brookline, HA 2013 roo.0%

gan Francisco, CA 2AU 100,o%

173.439 r00.O% 126.000.000

157,400 77.1% Lr1.000.0006O Spear

3l5O Fairview Park Falls Church. VA 20tt loo.0% 252.613 100.0% 90.0o0.0o0

Chevy Chase - Oflice WashtnEton, BC 2005 'roo.o% 2o'4,621 99.r% 87,500.@0

350 Rhode lsland San Francisco, CA 2005 10o.0% 124,980 roo.o% 71,200.000

Bolton, MA 20r3 loo.o% 157.s63Qne Liberty Square 93-2% 65,OOO,OO0

Ten West Corporate Center Two Houstorl TX 20ll loo.o% 250.260 r00.o% 62,900.000

Central Fark Burbank. CA ?o07 48.8% 2s4.763 90.3% 60.024.000

*O-n-e,Del 
Mar

Mira Vista

San oiego, CA 2007 loo,o% 114.166 91'8% 58,500,000

Austin. TX 2014 roo.o% t2t.t47 100.0% 41,400.000

ll East 44th Stre:L,"__*
El Dorado Medical

New York. NY 2007 49.O% 133.602 IOO.O% 58,s55,130

Tucson, AZ 2006 roo,o% 186.281 63"7% 38,300,O00

Legacy Medical Village Plano, Tx 20lr loo,o% 94.359 rOO.O% 35,600,000

University Park Tech lll & lV San Antonio. TX 2Q14 loo.o% 165.007 rOO.O%'

Progrcssi\re lnsurance Rancho Cordova, CA 2OO4 roo.o%

93.38s |OO.O%

l"llTiP!
29,300,OO0

28,400,0O0

r58,582 8t.6%

Arques Business Park S!,nnyvate, CA 2Ol3 loo.o%

29OI Patrick Henry Drive Santa Clara.CA 2014

2007

ro0.o%, 42.278 IOO.O% 27,900,O00

106,855 rOO.O% 25,{OO,O0*Ricoh BuildinS t"lalvern. PA 2003 roo.o%

Valfey Parkway Medical E5condido, CA 100.0% t*911_"__11:r: 23.400,000

r21.670 5l.I% 22,700"000Wood Hollow Office Park Novato. CA 2005 roo-0%

1475 Dunwoody Drive West Chester. PA

Corlroe. Tx

20o4 roo_o%

2007 lo(].o%

126.444 100.0% 21,300,000

Conroe Medical 68.832 a4_o% 17.600.O00

The Overlook Ausiin. TX 2014 loo.o96 50.72s roo.o% 15.800.000

Hillcrest Medical San Drego, CA 2047 loo.ox r1.605 64.4% 9.900-oo0

Total offic€ s2,478,279.130

149% interest solcl subsequent to year-end.
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P ro pe rt ies

INDUSTRIAL

PROPERTY NAME

Rpsparch Tri-Center

LOCATION

Durham, NC roo.o% r.534.o24 90.4Yo 117,500.000

VINTAGE
YEAR

2014

:,', ',,,,r -_BEA!. ESTATE
VALUE

oWNERSH|F 96 SIZE OccUpANCy AT SHARE ($)

Redlands Buslness Cdnter Redlands. CA 2013 roo.o% 704 ,I5,,__ lOO,0% 65,500,000___

90.3% 60,000.000Pioneer 35O Arlington, Tx 2009 r00.0%
ll"9-1:1"9!-

15850 Heacock Street Moreno Valley, CA 20il loo.o%
J.l9:.i-ao_ - .... loo.0%.- " *!l;!o.o_oo

i9-1:.-6ll -.....'o9,-o3- *,". 19:89o'T-9
399,473 IOO,O% 53.500000

501,250 99.9% 42.700.OOO

. 
Mtig_ L,_4 ?e l!:li_o" gtlle 

1

Xnott Distribution Cenrer

Carmel Moufitain

Denver, CO 200? lo0.o%

2005 roo.016 329.306 IOO O% 50,500,OOO

Buena Park, CA 2002 loo.o%

Pscific Coast Park ll

s- P*q?,.-c-l
Fife. WA 2006 too.o16

Durango Commerce Center Phoenix. AZ 2008 too.o% 66S,266 90.7% 40700,ooo

Sycsmore Collection Riverside. CA 2006 roo.o16 442.OOO rOO.O% 39.500.OOO

Slempre Viva Business Park San Oiego. CA 20.47 roo.0% 473.899 85.4% 38.400.OOO

Chantilly Distribu!ion Ceniel Chantilly, VA 2005 ro0.o% 350.943 IOO.O% 37.400,OOO

M,3 i""'": P:ili**!-cir i.:r

!99n R-o-:i{ lo
Beliway Northwest

Anaheim, CA 2005 loo.o% 319.174 IOO.O% 3Z400,OOO

L:vw3(1-cA
Houston, TX

200_s 
_

2o,a7

J00.0,6

loo.o%

327,7'15 100.096 34,700,OOO

299,O2s 93# - -sJ:1,9o'T9
University Park Tech I & ll Safl Antonlo. TX 2007 too.o% 190,762 lOO.0% 33.200.OOO

valencia Cpmmerceplex Valencia, CA 2005 loo.0% 317,905 loo.o% 32,OOO.OOO

Whittier lndusilial *_x$!"!q4* 200s 100.o% ?90,430 lo0.o% 30.800.ooo

74OO Hazard Westminster. CA 2013 loo.o% 258,506 loo.o% 29.500,OOO

P6it6,rson Pass Business Park Tr€cy. CA ?oll IOO.O% 404,40o ro0.o% 25.500.ooo

Cotton Center

3225 Meridian Parhway
iluT:*:"tI
Werton. FL

2005 IOO.096 22s_rt 35 83"3% 24.200.OOO

2004 mo.o% 20r.845 loo.o% 23,400.ooo

Guhn Road Distributron CenLer Houston, Tx 2012 loo.o% 253.838 roo.o96 ?1,600.ooo

3245 Meridian Pdrhway West6n, FL 2004 100.o% 230,600 50.516

v4.47A ?_{_l}_
79.O%

2l.roo.ooo

20.ooo.ooo

l9200.ooo

Seaitle Distribution Center Seattle, WA 2004 'lo0.o%

Crossroads CorForate Center sa|l Lake city, uT 20n ro0.0% 29s,800

Miie High 3 Denver, CO 2AV too.o% 255.767 71.8X 19"100.0oo

Waters Ridge Oistribijtjon Center Lewisviile, TX 100.o% 3$7,744 100.096 r8.400.ooo

2g
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P ro pe rt ies

lf"l DUSTRIAL (conr,niiec)

PROPERTY NAME

ASP Valencia

LOCATTON VINTAGE
YEAR

Santa Clarita. CA 2OOs

OWNERSHIP % SIZE

IOO.O% 173.678

OCCUPANCY

100.o%

REAL
ESTATE
VALUE

AT 5HARE ($)

-","11:T9:999
16_900.oooBusiness lnteriors

-1lY.r.i9: LI. 2005 100.o% 309.774 loo o%

City of lndustry. CA 2c,02 loo.o% r90.900 1o0.0%I-,,nP-yl t:1yol" I: iry t g" 9jilgl r6.700.ooo

_Ri:*1* Hanover, MD 20to 100.096 98,855 100.o% 't6.200.ooo

'1025 Ai.poa IOO Way Hanover. F10 2011 100.o% r34.000 r00.0!6

$outh Brunswick. NJ 200.6 roo.o% 208.899 loo.096

Plainf ield. lN 20x 100.o% 346,800 roo 096

l6JOO.OOO

il;;;;;;; rs.700.ooo

Flainfield Park 15.500.ooo

Chino hiernational Chino. CA 2006 ]oo.o% 1a4.289 loo.o% 15.500.OOO

Caoital Perk South Distribution Cenrer Grove City. OH 201r loo.016 3?8.283 roo.0x 14.600.00o

LB Palma Distribution Center Anaheim. CA 2006 ro0.096 't27.122 too.o% r4,300.ooo

Sun Valley lndustrial Sun Vdlley, CA 200s loo.o% 1o3.985 loo.o% r3,200.ooo

I_1.9:y: Y.D}_l|*:lion cgj te1

Plainfield Parh ll

Dull€s Woods lll

Scherlz, TX 2011 loo.0$6. 244.800 100.0?,6

::................-2:oo9, .-- o,o%

102,427 lO0.O%

156,{10 100 0%

13,2-9-9. 
j99

r2,600.oooPiafijeld: lN
sterljls: vA

remg:i..AZ

JeTP?:AZ
Fiemont, CA

2014 loo.o9s

2006 roo.o% l?:4q9'99s
r2.200.oooKyrene Comrn0ns 20n tooo?o

lb1 -s,':.t_9 1'lr:'. * li"l
Northport

140 North Mltchell Court

2oc2 loo_o% I62.OOO loo.o% il,900,oo0

2005 loo.ovo r03.414 too 0% r.400.ooo

lld_!:!ll '128.640 IOO O% n.200.ooo

west ghT::l cqmlgrg-1 !1t'
Princeton DistribuIion Center

West lO, Business Center

-_*1i .\:k" !* :-!,il51i?:li9*:19f
9OO Corporate Grove Driye

Wesl Chester, OH rco.o% 205.S20 loo.o% 9,800,000

c-it9]r91I9H
Phoenix, AZ

20x rco.o% 9r.800 lo0.o% 9:199:o-o!
7,390,0002002 roo.o% 1a6.623 o.o%

5a!! Lske Ciry, UT 2011 lo0.o96 loo.800 to0,o€e 6,500,ooo

Sutfaio Grove. lL 2005 'r00.o% 58,943 l00,Or{, 5,500.ooo

Total tndustrlat 41,378.390,000

30
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HOTEL

PROP.ERTY. NAME :.

Chevy Chase - Hotel

Loc,aroN : Yl'$iiFt

Washington, DC 2OO5

OCCUPANCY ESTATE VALUE
..r: ,,,,r, AT 5HARE ($)

75.9% 73,500,000

oWNERSHTP%

'roo.o%

Alexandria Monaco Alexandria. VA 2006 roo.o% 8r.8% 94,900,0@

Hotel Allegro Chicaso. lL 90,900,00o

Morrison HouSe Alexaildria. VA loo.oy, 11.700,@o

Total Hotel t271,O00.OOO

LAND

':,'
PROPEFTY NAME

Harvest Creek

VINTAGE
YEAR OWNERSHIP %

: ,,: i REAL
OCCUPANCY ESTATE VALUE

,.:,rr AT SI|ARE ($)

o.o% 10.500,000

LOCATION

Brandon. FL 2007

slzE

o

Mile High 4 Denver, CO o.0% 2,100,000

Total Land t12,600,000

TOTAL PORTFOLIO t7,752,695,890

i i.tiiir 3I
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Commitment to Sustainability

Clarion Partners seeks exceptional investment r€1urns by responsibly investing and managing high gerformance, high
quBlity, environmentally responsible, healthy, and productive places to live. work, shop, and stay that are beneficial to
our local communities. ln May 2O13. Clarion Partners signed the United Nations-backed principles for Responsible
lnvestment. strengthening our commitment to incorporating environmental, social. and governance issues into our
investrnent decisions. Ctarion is also an active corporate member of the U.S. Green Building Council and the urban
Land lnstitute's Sustainable Building Council,

Across the Firm we are committed to exploring and implementing sustainable development and operational guide,ines
for our investments. We have registered all applicable of fice huildings under the EPA Energy Star program and are also
pursuing LEED (Leadership in Energy & Environmental Design) certification wherever cost-effective. We regularly
assess opportunitaes to integrate energy efficiency improvements through our capital projects and in new
developments. These projects include skylights and daylighting, reflective white roofing. energy efficient lighting, water
efficient irrigation systems, low E glass, shade features, recyclable materials and shop assembled subsystems that
reduce on-site waste (i,e.. precast panels), low-volatile organic compound emitting materials, motion and occupancy
lighting sensors, and electric vehicle charging stations, Clarion also works closely with tenants on implementing
efficiency capital proiects while educeting them on how to operale more etficiently and cost effectively. This not only
lowers costs but enhances the tenant/ landlord relationship, building loyalty to the Firm's proiects over time.

Fourth Quarter Sustainability Highllght
KATAHDIN WOODS. LIXINGTON, MA

PROPERTY HIGHLIGHTS

128 unit rentai apartment complex located in th€ Boston metropolitan area

Seven building community originally constructed in l9B9

The Property is located in a highly desirable Massachusetts school district
gg:::_?'3:[Iy.k;ry1-9r[9ry"!!11!l9tetg3"T91it'"' _
Average unil srze of 964 square feet

98% occupied

SUSTAIN.ABILITY HIGHLIGHTS

The Property .ompleted installation of solar panels on 5 bui,dings in 2014

Expected simple payback of 4.2 years and a return on cost of ]7%

Resulted in $3O,OOO in utility savings. plus the ability to sell
approximately $3O"OOO in solar renewable energy c'ertificates

Federal government program subsidy provided a 3O% tax credit for
the project

ffi
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N otes

1,. lnvestment in the Fund entails significant risks that inyestors
should consider before making a decisisn to invest. An
investor should only inyest in the Fund as part of an overall
investment strategy and only if the investor is able to
withstand total loss of investment- lnvestments in the Fund
can only be made pursuant to the Fund's offering
documents and private pl6cem€nt memorandum, which
investors are advised to read carefully and pay special
attention to the risk factors sel forth therein.

2, Returns are presented beginning April I, 2OOO, the Fund's
inception date.

3. Returns are presented on a gross and net basis, and there is
no guarantee that the Fund will realize its lnvestment
ob.iectives or that investors will receive a return of their
capital. Both gross and net returns assume income
reinvestment and take into account transaction costs. Net of
fee returns reflect asset management fees. The Fund's base
management fees are charged as a percentage of net asset
value ranEing from elfective rates of O.85!( to l^.?sx per
annum except for certain internal investors and investorrs
whose interest exceeds $100 million, in which case fees may
be negotiated with the Fund. Management fees are brlled by
Clarion Partners outside of the Fund and do not impact
NAV.

4. The Fund's total appreciatron return consists of two
components: property,level appreciation and the impact of
debt rnarked to market. For the year ended December 31,
2014, the total annual appreciation return was 8.Og%
comprised of a 7.59o/o p,loperty-level appreciation return and
a O.48% debt mark to market return.

5, Fund returns are calculated on an investment-level basis and
include leverage, cash balances and interest income from
short-term cash investments. Fund returns are generally
compered to the NCREIF Fund lndex Open,End Diversified
core Equity (NFl-ODCE) equal weight. The NFI-ODCE is a
fund-level, tirne-weaghted return index and includes property
investments at ownershig share. cash balances, and leverage
(i.e., returns reflect the actual asset ownership positions and
financing strategy of the funds included in the index), NFI-
ODCE returns are presented before lees and are for
illustrative purposes only. lnvestors cannot invest in an index.

6. Real estate asset values are established by independent
appraisals each quarter and the valueg presented herein are
based on the December 31, ?014 appraisals- Gross real estate
vatue is the appraised real estate value of all assets. For real
estate owned in joint ventures, ass€ts are carried at the
Fund's ownership share. except for consolidated joint
ventures which are carried at 1OO7o. Net asset value is the
equity value of the Fund. which equals total assets less total
liabilities, as defined by Generally Accepted Accounting
Pr,nciples (GAAP).

7. Portfolio occupancy excludes hotels, properties in initial
lease-up, and properties undergoing significant renovation.
Hotel occupancy is depicted on a rolling twelve month basis;
all other property types present occupancy as of quarter-
end and are qalculated on a percentage of leased square-
foot basis,

8. Total Asset Value is the Fund's consolidated wholly owned
total assets 6nd proportionate share of joint venture total
assets.

9, The Cash Ratio rs ctslculated as the sum of all Fund-level
cash, wholly owned property cash, and the Fund!
proportionate share of joint venture cash divided by the
Fund's consolidated wholly owned total assets and
proportionate share of joint venture total assets. Restricted
cash balances are excluded from the calculation.

10, The Leverage Ratio is calculated as the sum of the falr
market value, as applicable, of all Fund-tevel debt, wholly
owned property debt, and the Fund's proportionate share
of joint venture debt divided by the Fund s consolidated
wholly owned totat as$ets and proportionate share of joint
venture tota! assets.

11. Annual time'weighted returns are calculated by linking
quarterly returns. using the formula below:

lnvestment lncome + Appreciation (Depreciation)
,, .,Weighted Average Equity =

Beginning Net Asset Value + Time-Weighted Contributions -
Tirne-Weighted Distributions

For annual returns. the sum of the return components rnay
not equ6l the total gross return due to time-weighting (i.e.
chain:linking) of quarterly returns.

12. Ctarion Partners is a registered investment advisor under
the lnvestment Advisers Act of 1940.

13, The information contained in this report has been obtained
or derived from independent third party sources believed
to be reliable. This report cont6ins forward-looking
statements relating to the plans, objectives, opportunities,
future performance and business of the Fund and the
future performance of the U.S. rnarket generally. These
forward-looking statements include statements regarding
the current expectations, estimates, projections, gpinions
and beliefs of the Fund, as well as the assumptions on
which those stalements are based. Words such as
"believes," "expects," "nnticrpates." "intends,' "plans,"
"estimates," "project9," "should" and "obiective" and
variations of such words and simllsr words also identify
forward-looking $tatements. Such statements are forward-
looking in nature and involve a number of known and
unkrrown risks. uncertainties and other factors, and
accordingly. astual results may drffer materially from those
reflected or contemplated in such forward-looking
statements. No assurance can be given that the Fund's
investrnent obiectives will be achieved or that investors will
receive a return of their capital. lnvesaors are cautioned not
to place undue reliance on any forward-looking statements
or examples included in this report and should bear in mind
that past performance is not necessarily indicative of future
results- None of the Fund, Clarion or any ol their affiliates or
principals nor any olher individuat or entity assumes any
obligation to update any forward-looking statements as o
result of new information, subsequent events or any other
circumstaRces. Such statements speak only as of the date
that they are originally made.

14. This report, includins all exhibit$ and appendices, has
been prepared and presented in compliance with the Real
Estate lnfcrmation Standards (REIS), as deferrnined by
Clarion Partners.

ti
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Report of lndependent Auditors

THE INVESTORS

CLARION LION PROPERTIES FUND, LP

CLARION LION PROPERTIES FUND HOLDINGS RE}T, LLC

CLARION LION PROPERTIES FUND HOLDINGS, L.P.

We have audited the accompanying combined financial statemBnts of the entities listed in Note I (the Fund). which
comprise the combined statements of assels, liabilities and equity. including the schedules of investmenrs, as of
December 31, 2014 and 2013, 6nd the related combined statements of operations. changes in equity and cash f lows
for the years then ended. and the related notes to the combined financiai stat€ments-

MANAGEMENT'S RESPONSIBILITY FOR THE FINANCIAL STA'IEIVIENTS

Management is responsible for the preparation and fair presentation of these financial statements in conformity
with U.S, generally accepted accounting pginciples; this includes the design, implementation and maintenance of
internal control relevant to the preparation and fair presentation of financial statements that are free of material
misstatement, whether due to fraud or error.

AUDITOR'S RESPONSIBILITY

Our responsibility is to express an opinion on these financial statements bared on our 6udits. We did not audit the
financial statements of Federalllion Venture LP (FederallLion Joint Venture). a limited partnership in which the Fund
has a 7O% interest. ln the combined financial statements. the Fund's investment in Federal,/Lion Joint Venture,
exclusive of unrealized depreciation, is stat€d at $1O8.4 million and $,l06.9 million as of December 31, 2Ol4 and 2013,
respectively, and the Fund's equiiy in the nei income of Federal/Lion Joint Venture is stated at $6.4 million and $6.7
miltion, for the years then ended. ln addition, we did not audit the financial statements of Ramco/Lion Joint Venture
L.P. (Ramco,/Lion Joint Venture), a limited partner$hip 

'n 
which the Fund has a 70% interest. ln the combined Financial

statements. the Fund's investment in Ramco,/Lion Jornt Venture, exclusive of unrealized depreciation, is stated at $52.1
million as of Decernber 31, 2013. and the Fund's equity in the net income of Ramco/Lion Joint Venture is stated at $5.9
miltion for the year then ended. Those statements were audited by other auditors whose reports have been furnished
to us, and our opinion, insofar as it relates to the amounts included for Federal/Lion Joint Venture and Ramco/Lion
Joint Venture. is based solely on the teports of the other auditors. We conducted our audits in accordance with
auditinq standards generally accepted in the United States. Those standards require that we plan and perform the
audit to obtain reasonable assurance about whether the financial statements are free of material misstatement.

An audit involves performing procedures Lo obtain audit evidence about the amounts and disclosures in the finoncial
statements. The procedures sel€cted depend on the auditor's iudgment, including the assessment of the risks of
material misstatement of the financial statements, whether due to fraud or error. ln making those risk assessments, the
auditor consrders internal control relevant to the entityrs preparation and fair presentation of the financial statements
in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing
an opinion on the effectiveness o[ the entity's internal control. Accordingly, we express no such opinion. An audit also
includes evaluating the appropriateness of accounting policies used and the reasonableness of significant accounting
estimates made by management, as well ag evaluating the overall presen(ation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audat
opinion.

oplNloN
ln our opinion, based on our audits and the reports of the other auditors, the finarlcial s[atements referred to above
present fairly, in all material respects, the combined financial position of the entities listed in Note'l at December 31,

2Ol4 and 2013. and the cornbined results of their operations, changes in their equity and their cash flows for the
years then ended. in conformity with U.S. generally accepted accounting principles.

New York, New York
l'1arch 3.2015

&,,*t*fury*
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Fi nancial Statements

Clarion Lion Properties Fund
Combined Statements of Assets, Liabilities and Equity
(ln Thousands)

:DEC€MBER 3i

ASSETS

R€ai estate investments, at fair value (costi $6,230,501 in 2Ol4 and $5,592,758 in 2Ol3)

Rents and other receivables, net of ailowance for doubtfr.,rl accounts of $782 in 2014 and $1,974 rn 2ol3

2014 2D17

$ 7,044,970 $6.039,244

lnvesiment in non-consolidai€d joini ventures and other investments, at fair vBlue (cost: $652.457 in 2OI4 and
S57737lin 2Ol3)

Cash and cash equivalents

6il{r,7u, 510,934

70,966 2M.096

tr7,8s3 16,386

Notes receivable, et fair value (cost: $17.373 in 2Ol4 and S9.984 in 2013)

Preoaid expenses and other assets

L7,r73 9,9S4

t2,o2s 10,910

13,2:58 20,640

Tgtal a36ets | 7,A22,L42 $6,852,194

LIABILITIES AND EQUITY

-I11llI-"_:-*- _"*
-..y.glig:egndt":!-"yl?rg:."1ruLl-y-9!g.

Senior notes payable, at fair value

514906 $ 661,400

t,?77,L65 999.587

Accounts payable €nd accrued expenses 274,23A 274.220

Credit facility 205.OOO

Other tiabiUties 29,ss7 58,616

Total llabllities 2,420,8$8 1.993,82t

Equity:

Clarion Lion Properties Fund partners'equity

Non-controlling interests

Total equlty

5,398,416 4,851,149

2,8s 7,222

5,{01.284 {,858,371

Tot.l llabllltlss ard eqully s 7,822,142 $6,8s2,19r1

See accompanying no{es
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Financia I Statements

Clarion Lion Properties Fund
Combined Schedules r:f lnvestments
(ln Thousands)

DECEMBER 3I

Real Estate lnvestments

.20!t

FAIR
MARKET

COSTT VALUE

FAIR
MARKET

COST1 VALUE

East

t*tlt;itriei.

lO25 AirFort IOO way-Hanover, MD t 1448s i 16,100 - t *1-j.484 _9__ 15,500

35.371 35.100Chantilly Di!tribution Center-Chanti,ly, vA 36,49t 17,400

Dulles Woods lll-Sterling. VA 12,596 x1,400 n.r,96 rr.200

Race Road-Hanove( MD 13,346 16.200 13.406 15,700

Research Tri-Center-Durh6m. NC L77,572 117,s00

South River Road-5outh Brunswick, NJ L5,2* ts,zo0 L3.193 13.500

Total lndustrial $ 2O7,7tO t 215,300 $ 89,950 I 91.000

Aafice

l0 Erookiine Place-Brookiin€. MA t ur,293 t 126,000 $ r27.t72 $t2t,t72
'lO0 Fifth Av€nue-New York. NY 25.5,t72 a58,000 233.285 " 242.AOO

lO1 Arch Streel*goston. MA 147,881 1.l3,OOo L44.468 129.Om

-l1-?I ?:ly::9r ?liu::Ylul*l c.!::I"r,_PA

315O Fairview Park-Falls Church, VA
_3r919

""" -.?gsll
toa,729

t1,300 31.075 20.400

90,000 90.530

87,100 X05,657

104.000

Chevy Chase-washington, DC 79.800

One Liberry Square-Boston, MA 54,895 65,000 s4,3s0 55.800

Ricoh B(,ilding-Malvern, PA 31,385 25,4O0 30.403 23,500

Totrl office t 820,e52 | 816,000 $ 810.940 i 77s,672

Peslr, e*l.ia|

IOOO Jefferto^-Hoboken. hU t [19,504 * 129,800 S 118,768 s 123.000

44 Berry Streei-Brooklyn. NY

Colurnbia Town Center-Columbia. MD

27,688 {t,700 27,644 41,500

- 8"1y:tl:91" 
"_! 1911:.:y:tt--_Yil9ili3 Bg8ch: v-A

Broadway l<nolls*fi olb.ook, NY

42346 44.000

72,966 82,100 72.499 78.900

109,950 1ts,@0 107.694 133.000

99,549 1(}4,300 99.284 102.800

36,O04 :r4.900 32,s73 33,100

lnfinity Harbor Point-Stamford. CT

Katahdin Woods-Lexi^gron, MA

l,lonlciair Residences*Montclai{. N J 5t t97 59,900 s3.234 5,'.JUU

Parkway Lofrs- Bloomfield, NJ lo4,598 1(N,598

Printhouse Lof ts-Brooklyn, NY 30,6!2 10,612

The Acadia at Meiropo,iian Park-Arlingron, VA 118,408 140.000 64,727 72,rO0

The Gramercy et Metropo,iian Park-Ariingfon, VA ?o2,5ra 189,000 201,969 t93,000

3g
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Financial Statements

Clarion Lion Properties Fund
Combined Schedules of Investments (continued)
(ln Thousands)

DECEMBER 3l

Real Estate lnvestments

2014 .:

FAIR
IitARKET

COST! VALUE

2013 .t ::.:tr::':

FAIR
MARKET

CO5T1 VALUE

East (forr&red}

Re sden t di (c on( iitu".i ).

The Metropolitan at Reston Town Centel-Reston. VA I 121,e32 $ 121.000 $ 121,565 $ 124.000

The Miliennium at Metropolitan Park-Arlington, VA xrg,926 1l5,OO0 119.623 140.300

westbrooke Place-Washingron, DC *;tL7 102.O00 47,1X8 98.400

Total Residentlal ,1,263,S49 t1,409,630 $1,109,644 $1,241,400

Feta,

Chevy Chase-Washington. DC

Dunkitk Gateway-Dunkirk, M D

t 110,605 s 03,{oo $ 107,14s $ 93,500

41,502 43,200 4t,379 40,200

Total Ret.ll t 1s2,107 $ Xr6,600 $ 148,524 $ 133.700

bioie!

Chevy Chase-Washington, DC

Alexandria Monaco-Alexandria. VA

t 90,191 t 7r,s00 $ 79,938 $ 64.000

ru,999 94,900 110,440 94,500

Morrison House-Alexandria. VA a7,9G2 xI,700 17,801 12.900

Total Hot€l t 220,352 t 180.100 $ 208,179 $ X7r.400

MidYresl

hdtrttia!.

14O North Mitchell Court-Addison. lL

9OO Corporate Grove Drive-Buffalo Grove. lL

t x1,652 t U.200 $ 1s,6s2 $ x?,700

6,429 5500 5,182 4.900

Capila: Park South Distribution Center*Grove City" OH UI,UI4 14600 13,123 13.600

Plainf ieid Park-Pleinfield. lN ur,695 15,500 12,5,92 14,000

Plainfield Park ll-Plainfield, lN 1tlo5 ilz,500

Princeton Disiribution Center- Cincinnatl, OH 7,674 8,100 7,67]' 7,700

Wes! Chester Commerce Park-West Chester. OH 8,437 9,800 8,437 9.100

Total lndustrlal $ 73,114 $ 77,300 $ 61,757 $ 62,000

fesrd+r,tral

Raiiway Plaza-Naperviile, lL I 7s,472 i 91,200 $ 7s,178 $ 83.s00

40
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Financial Statements

Clarion Lion Properties Fund
Combined Schedules of lnvestments (continued)
(ln Tlrousands)

DECEMBER 3'I

Real Estate lnvestments

20tl :,,

FAIR
.MARKET

COSTT VALUE

2013

FAIR
MARKET

COSTI VALUE

M 
id y:ut l:-CI1,9,1ti.i.. "

&{}rsll:

600 North M;chigan Avenrre-Chicago. lL t ul8,o55 * 315,000 S 124,525 $ 271,000

lji:l_*
Hotel Ailegro-Chicago, lL I 121,?99 t 90,900 S 113,451 $ s3.100

lndt slial;

t11s*y:11i? ^ 
Patgr: Y_*g?j Il

" ---3-?1!J"leri 
gl9!i-a rki,Y:-v-:Yel !91 F f

._P:]j*::-_Iglf l:::i"-_Ho",'_!g-::-II_".
Business lnt€riors-lrving. TX

$ 2s,L74 $ 23,tr00 $ 23,100 $ 2X,900

16,099 21,100 16,0r.6 19,000

a2,o25 :t4,300 21.422 118u0
14,60014,850 16,9O0 L4.742

Guhn Road Distribution cefiter-Hou5ton, Tx 18,811 21,500 18.8X1 20.500

Pioneer 360-Ar,ington. TX 54,89s 60,000 54.261 56.2S0

Tri County Disrribution Cenl€r-Scheilz, TX 10,99!t 1!,200 12,X00

University Park Tech I & ll-Snn Antonio, TX

Waters Ridge Oistribution Center-Lewisville. TX

34,724 31,200 30,349 32.2W

t 5,41tt tr8,400 14,736 16,900

Total lndu3trlal i 206,991 * 242,100 
' 

204.343 $ 225,350

0Iri{€

Conroe Medical-Conroe. TX f 19,s69 S 17"600 $ 18,850 $ 17,?00

18.202 10,500Gwinnet t Medicai-Lar,srenceville. GA

L€gacy Medic8I V!lia9*-Flano. TX 34,573 35,600 32.384 55,500

Mira Vlsta-Austin, TX &,784 tD.400

The Overlook-Austin, TX

Ten West Corporate Center Two-Houston. TX 45,379 62,S00 45_362 59.000

t3,296 15,800

Un;vers;ly p6rk Tech lll & lv-San Anronio,Tx 26,885 31100

*.-,-v:tu" olli!:-9: ilgi" g*H g,_:igl y
Vero Medical Suites-V€ro Beach, FL

105.199 157,900 75,1a5 126.700

1.1,523 10,9so

- .Y1Pryaj93lgl:tlY39$1*:"1l
Total Office

125,962 150,800 125,108 123,200

$ 409,647 $ s25,1O0 $ 326,614 $ 386.000

&f.r.deflt/sl.

Lantana Ridge-Austin, TX 45,612 51,000 4f9?- 
- *".-33:199

-?1:13L** 39i992X,462 30,250

34,964 39,400 33,024 33,024

p,iiir,r*-s*l r,r, o" - ";;-T x
Gr6nd on Memorial*Hourton. TX

Moda ai Norih Bay Vii,age-North BEy Vi'iage, FL

Total R€sidentlal

55,680 76,800 31,177 37.500

t 157,718 * 87,450 $ 128.184 $ U8,774
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Fina ncia I Statements

Clarion Lion Froperties Fund
Combined Schedules of lnvestments (contrnued)
(tn Thousaftds)

OECEMBER 3I

Real Estate lnvestment: _- __ _-

2014

FAIR
tIARKET

COSTI VALUE

. 2013

FAIR
MARKET

COSTI VALUE

11?t:lf;rt{jg*

Victory Staiion-Savannih, GA J 2a,254 t 26,100 I 2{,183 $24,143

- 
wulgl lgy::. *9P:::: c"l"ur1lon, lL
Whole Foads at the Domain-Arrstin. TX

2A,A56 30,800 24.418 2S.400

3,251 34'.lOO

Total Retall , 82,97L * 91,300 $ 48,601 $ 52.5&3

Latld

Harvest Creek-Brandon. FL I 10,000 t 10,500 $ 10,000 $ 10,500

West

lfiduii(&1.

16850 Heacock Street-Moreno Valley, CA t 46,707 , 57,200 $ 46,707 $ ss,600

2lsi Streei Business Center-Tempe, Ae 10,556 r1.900 10.195

26,624 29,t00 26.595 27.O40

9.000

- i199"!-r:r-"J""d-:Y-1:.f , "*:...!l-
ASP Valencia-S6nta Clarita, CA 16,484 17,600 t6,440 16,800

Carmel MOUntain-S€n Diego, CA
-5J*I"l
17,99s

50,500 63.91,4 /l8,500

15,500 17.996 x4.800Chino tnternational-Chino. CA

Cotton Center-Phoenix. AZ 28,89t 24,24O 2A,746 25,000

Crossroads Corporate C€nt€r-Salt Lak€ City, UT a6,274 19,200 15.952 16,700

,-"?_,191-s.:-s:ra9r:J:.1*1:Tr:'.;_,_***.
Eden Rock]o-Hayward. CA

Fifth Streel lndustria!-Phoenix- AZ

51,859 4q70o 5r^.178 37.500

25,80s 14,700 23.309 26.800

7,833 9.500

Geneva lndustrial-Tempe. AZ 4.509 {_400

Knott Distribution Cenier-Buena PBrk. CA 25,441 51,5(x) 24,835 51.300

Kyrene Cofimons-Tempe. A2 s.4r9 1?.3S_
14lOO

9.105 10.300

D,54r 14.00012,5{1La PElma Distriburion Cenrer-Anaheim, CA

Miie Hish 3-Denver. CO

Mile High Distribution Center*Denver, CO

uI,19{

47,656

19.100

56,800 47,472 53.500

Miraloma D;stribution Center-Anaheim. CA

Northport-Fremont, CA

50,803 3::190.

1L400

30,803 35.300

14,033 14.033

Pscific Coast Park ll-Fifa. WA 36,5il1 qa700 36.620
Ifgq
39.900

Patterson Pass Business Parh-Tracy, CA 19,689 ?6,5r0o 19.141 20,000

Rediands Distribulion Cenrer- Redlands. CA

Salt Lake lndustr:al D;stribution Center-Salt Lake C:ty. UT

4,741 65,s00 d.4.319 49,400

s,071 c,500

16,552 2o,mo

5.096

16.684 18.100

5,800

Seattle Distribution center*Seartle. WA

Siempr€ Viva B!,siness Park*San Diego, CA 5r,725 38./r00 53.590 38.200

Sun Veiley lndustri€l-Sun V6Jley, CA 10,9I7 13,200 10,917 12.900

t4,177 s9,500 34.A74 36.300Sycamore Collection-Riverside. CA

Turnbull Canyon Bistribulion Centar*City of lndusiry, CA 1t"t20 16,700 10.985 15.200

valencia Commerceprex-Val€ncia, CA t7,u2 32,O00 37.522 29.000

West lO Business CEnter-Phc€nix. AZ 5,958 7.390 6.916 6.200
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Financial Statem e n ts

Clarion Lion Properties Fund
Combined Schedules of lnvestments (continued)
(rn Thou$nds)

DECEMBER 3I 2014 r?013

FAIR
MARKET

COSTI VALUEcosTr

FAIR
MARKET

VALUEReal E3tate lnvestments

West fc<]nr6ued)

I fidastria| {ta, tt.,\ubd.}

whittier lndus!ria l-whittier, CA 3 Zr,9S0 $ 30,800 44,027$

$

$ 43.30{

t 762,X2G t 843,5!lO 758,153 $ 783,0@Total lnduitrlal

0l{ica

6O Spear-San Francisco, CA $ 107,061 I 11LOO0

.350 Rhode lsland-San Francisco, CA 7L,2N42,7lt 42.il2 65.100

475 Brannan Str€et-San Francisco, CA 150,120 196,firo 148,861 169,000

3: o' .r 11: ! f !Tt-Pr-'_i::.:*1 c.lt:t:_94--*
Arboretum Gateway-San!a Monrca. CA

26,082 27,900

10L162 18{,000 95.694 r58.000

Arques Business Park*Sunnyvale, CA 27,344 28,.100 27,255 27,265

.Fl.Pg"do Y_*_dig:.hrY!l?}33 43,338 18,300 43.?98 40.200

Hilf|esl Medllai-_san D1f0o: c-A

One De! Mar-San Diego, CA

progressive lnsurance*Rancho Cordova. CA

Sand Hilt Commons-Menlo Park, CA 147,5t5 24{t,000 x45.178 196.000

13,P19

66,230
- 9:W *_

i8,E00

13.837 9,600

6s.820 53.800

4r,465 29,100 41,465 29,500

Specialty Labs Office Building-Santa Clarita, CA 65.432 90.000

Valiey Parkway Medic6l-Escondido, CA 30,77L 23,41n 34.214 23.600

Wood Hollow Office Park-Novato, CA 49,734 22,7@ 49,731 21.300

Total otfiee I u7.474 tL040,500 $ 769.438 $ 883.36s

,i'r'5.{r'en a{4,

Avignon Townhomes-nedmond, WA t s4,507 t 110,000 $ 54,395 $ 94.s00

31,6S 38;0O0 17,3s4 21.900Balboa P:rk-San Diego. CA

Blrena Vida at Town Center*Rancho santa Marga(iia, CA

D6sert Club Apartm€nts*phoenix, AZ

22,t74 25,100 22,O77 22.600

67,744 8t,100 66,802 80.400

Missions at Chino Hills*Chino Hills. CA 74,3t7 50,800 74,100 59.100

Oak View al Sonoma Hills-Rohnert Park. CA 37,122 44,700 36,957 40.000

Remington al Ladera Ranch-Ladera Ranch, CA 33,963 36,800 33,918 35.200

The Station at Riverfrsnt Farh-Denver, CO 57,,47 57,800

Vitlage oo thB 6reeo-Hancho Cucamonga. CA 43,753 ll8,600 {3,504 47,500

Total Residentlal I 432,477 t 514,900 $ 549,107 $ d0X,300

ke!aii.

park Place $hoppi6g Cent€r-TL,kwila, WA s 45,811 I 42,l0o $ 45,811 $ 40,700

Prornenade at saaram€oto Gateway-sacrarnenio. cA lil2,310 86,900 r22.229 8.{.SOC

west Hollywood Gateway-Los Ans€les, CA 74,607 118,000 78.152 r1O.OOO

Total Fetell , 246,72' , 247,200 $ 246,772 $ 235,600

Mire lierr-4. .?:l*:so _-
Total Real Estate lny€stmohts

$ 1,534 t 2,100

17,O44,e7O $s.s92,768 $6,039,244

Totrl Ileal Eitat. lnvettmanta .s ! Poiechttge o, Tolf,l A3rata

16,230,50r

90,06!. 88.14X
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Fina ncia I Statements

Clarion Lion Properties Fund
Combined Schedules of lnvestments Gonrinued)
(ln fhousands)

DECEMBER 3] 20]! 
:

FAIR
I,IARKET

COSTI VALUE

:, 2013

FAIR
MARKET

COST' VALUE

lnvestment in Non-Consolidated Joint Ventures and Other lnvestments

Ll"l fs*.-..
Central Park

4,e09 t 4809 $174;80s $136.547

40,442 40,2s0 39,277 37.245

ll Easi 44th 23,210 22.374 L7,939

108,i105 101.906 r.06,938 101,002

Marketplace at the Ouilets? 99,176 99,t76

P€lrn B€ach Outleisr rlaos4 1!2,O!4

Panattofli 3.948

Ramco 53.0UI 8,942
Selby 6,1O7 xr,435 10.873

Taconlc 150,579 149,569

54,743 51.586

137.39L

20,747VillAge

Total lnyestment ln Non-Consolldated Jolnt V€ntures and Other lnvestments 3 652,457 $ 540,713 $ 577,377 $ 510,934

Total lnvestment ln Non-Consolidated Jolnt Ventures and Oth€r lnyestm6nts !5 e
Petcentage ot Totsl Assets 7.461,

Total neal Estate and Non-Consolldat€d Jolnt VGntute lnvestments.nd Othar
lnv€stment6

rravestrnenls at cost /epresenl A/rchase prie and sub$equenl capilal additions far real estate inyesfmenls. lnvestments at cost /h nonronsolidated ioint
venlurcs rcpresent the Fund's contributions, dtsb'ibutions aN allocated shares of equity inconr,e (loss) ftom such taint ventures.

'Loan rccei,rab{e c/asJlred as other hyesfments-

5€e accornpanyirg notes.

16,883,0s8 t7,68s,683 $6,170,139 t6.ss0,178

i, i i;iii)
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Financial Statements

Clarion Lion Properties Fund
Combined Schedules of Investments (continued)
(ln Thousaods)

DECEMBER 3I,2OI4

_GigP_'!!l'c
East

INVESTMENTS PERCENTAGE
AT EosT' oF PoRTFoLio

INVTSTME}{TS PERCENTAGE- 
A1 F}4V OF PORTFOLIO

12,947,603 42.a* s3,010,553 39.4r(

Midwest 4t7,54O 6,1

16.t1"rt3,933

588,991

L311,865

7.7

L7.tSouth

Wesi 2J,gr,9A2 34A \7*,274 35.8

Total 16883,058 t7,585,683 100.0t

Prop.riy TYpo'z

lndustrial $I,249,960 r8.116 *1,176,390 L7.8X

Office ,,14r,755 11.1 a440,835 31.8

Re5idential 2,096,002 30.5 2,374,L84 t0.9

Reteil LO37'247 ts.1

5.O

*LTll6-a
275,909346,550Hotej

Other3 11,534 12,600 0.1

Iotrl t5,88!,osB 100.0L s2585,683 100.0r

DECEMBEF 3I.2013

Geographic'z

INVESTMENTS PERCENIAGE
AT COST' OF PORTFOLIO

INVESTMENTS PERCENT{GE. ATFMV OF:PORTFOLIO

East $2.660,407 43.1X $2.68s,139 41.1%

Midwest 414.007 5.7 526.887 8.0

South 800.892 13.0 497,527 13.6

Wesl 2.294.A33 37.2 2,445.625 37,3

Total $6,170,139 100.0x $6.5s0.178 100.0*

Property Typer

lndustrlal $1,124,212 t:8,2% $1,r.6r.,350

52.0 z.LOO,227

L7.7%

32.11.968.643Otfice

Residential 1,811;828 29.4 2,023.238 30.9

Reioil 755.O73 t2.2 860,239

Hot€l

Others

496.435

13.948

8.0 39r.047
-r*'1

6,O

0.2o.2 14,083

Total $6,170,139 100.0r[ $6.550.178 x00.0%
) lnvestments at cost represent purchase prrce and subseguent capitat additions for real estate rnyestrnenfs. tnvestments at cost in non-consolidated joint
tentures represeot the Fufid's contribotions, distributions and allocated shares af equity incotue (loss) from such joint ventures. rnyestments at cost ,n
oth€r inrtestments represent the outstanding princi@l on the Fund's taan receiuabtes. 

-
zlncludes eguity ihvestment in non-consotidated joint ventures and other investments.
tOther includes land-

see accompahying notes,
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Financial Statements

Clarion Lion Properties Fund
Combined Statements of Operations
(ln Thousands)

YEAR ENDED DECEMBER 3I

R€venu6s

20L3

Rental revenue $ 4s7,fi9 s 399.901

Hotel revenue 69,120 71.996

lnterest income LOTA 656

Other revenue x,,255 17.322

Total revenues 627,&An 4A9.A75

Expenses

Real estate operating expenses

Real estate taxes and insurance

?6,Ctt 69.372

6e,272 62;098

Hotel expenses 5s|287 56,69s

Other expenses 13,643 12.s00

Total expenses 213,573 200.45s

Net operating income t1d249 289,4r.0

Equity income from non-consolidated joint ventures

lntelest^ expeose and other financing costs

3r"0/t4 35.643

<LO7.O72' (92,944)

Net invesiment incorie 244,22L 232,rO9

Loss on sale of real estate investments (r"873) (]'1,225)

Loss on sale of non-consolidated joint venture investments (18,872) <7,76t)

Unreatized appreciation on real estate investments 183,299 362.821

Unrealized appreciation (depreciaiion) on non-consolidated ioint venture investments 20,o70 (16,532)

Unr€alized appreciation on mortEage and senior notes payable 25,195 26.794

Income from.operations 652,040 586.202

Portion arlributable to non-controlling ;nrerests 4,1s9 (4,076)

Net income attributable io Clarion Lion Properties Fund I 656,399 $ 582,126

See accompanying notes.

Clarion Lion Properties Fund
Combined Statements of Changes in Equity
(ln ThousEnds)

YEARS ENDED DECEMBER 31. 2014 AND 2O]3
CLARIONLION NON:CONTROLLING

PROPERTIES FUND ' INTERESTS. .TOTAL

rotal 
-e 

q u ity at Dece-m9-:"rl1,2 
-ol1

capital contributions

$ 4,378.683 _*:1_l{1! t -1,385j28
62 65A,2346*,772

Distributions and redemptions (767.832)
-_ _*._ (4,651) --?n,4r,4,076 5&.202Net income 582,t26

Total equ;ty at December 31, 2Ol3 4,85L.X49 7.222 4,858.371

Capltal contrlbutlons /l85,126 61 {85,187

Dlstrlbutlons and rodemptloni (594,2s8) (56) (594,314)

Net Incorne (lor3) 655.399 (4.3s9) 55aO4O

See a c co$, p a nying notes

3 5,398.416Total equlty rt December 3I,2Ol4 t 2,868 I 5,4oJ4284

li
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Financial Statements

Clarion Lion Properties Fund
Combined Statements of Cash Flows
(ln Thousands)

YEAR ENDEO DECEMBER 3I

Operating activities

2013

lncome froin opqrations $652,O40 $586.202

Adiustments to reconclle income from operations to net cash provided by oper€ting activities;

Equity income from non-consolidated ioint ventures

Unrealized appreciation on real estate investments

Unrealized (appreclation) depreciation on non-consolidated ioint ventur€ investments

(3r.o44) (55,643)

*..!311:291) -*-..* 
(352,q31]..

(20,070) 16.532

Unrealized appieciation on mortgage and renior notes payabl€

Loss oo sale of real estate inyestments

Loss on sale of non-consolidated roint venture investments

(25,195) e6.790)

1,873 Ll,225

t8,872 7.76L

-.-"Pi"tr*l9.Mg nt.u!!!v'e3 18,585 19,619

Change in operating assels artd liabilities:

__,*^'::le_i_.! i::-9tli a:d_91l:ji_e=9,r{*:t-el-"oj39:*::_J?l.l9y!tgl:s::":*:
(lncrease) decrease rn propard expenses and other assets

(sr7) (431)

(r,tr9) 6.095

D€crease (incr6ase) in restricted cash 2,4O2 (3.430)

lncr€ase (decrease) in accounts payable and acc{ued expeoses

(Decrease) increase in other Iiabilities

to,6t4 (2.073)

(t,3rt9) 32.598

Net cash provided by operating activities 241,793 248.844

lnvestinE activities

lssuance of notes rsceiyable (238e) (393)

Proceeds from sale of redt estale investmenls, nel r8r,93O 531.60r

Proceeds from sale of non-conrolidated joint venture investments, net

Purchase of real estate investmant! (520,596) (784.574)

I34.92f \70,444

Purchase of other investments (zil,:30)
Capital expendiiures (2't6,373)

Conlribut:ons to non-consolidated ioint v€ntures (43,460)

G11t9
<2.6L2)

Net cash used in investing activiliet (681.995) (r.82.964)

See accompanyisg fiotes
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Financial Statements

Clarion Lion Properties Fund
Combined Statements of Cash Flows (continued)
(ln Thousands)

YEAR ENDED DECEMBER 31 2r,14

. 
Fina-nc_ing activttles

2013

Principal proceeds on morigage and senior notes payable 485,OOO

Principdl payments on mortgage and senior notes payable

Proceeds from sredit facility

(258,?73) <22.349)

2Os,OOO

Conlribtttions-non-controll ing in[erests bt
Distributions -non-controlling intererts (55)

Capital contributions 157,321 65A.L72

Distribuiions and redemptions (521,98I) 62O;O94)

Net cash provided by financing activities 267,072 15.791

(Decreese) increase in cash (r73,13O) 81.671

Cash and cash €quivalents at the beginn'iflg of the year 744,096 762,42s

Cash aftd cash equivalents at end of the year i 70,966 $ 244.A96

Non-cash investing and financing activlties

Oistributions and redemptions payable $ 184,313 $2L2,O36

Capital contributions received in advance 5,120 $ s3,12s

Consolidation of non-consolidated iolnt venture real estate io wholiy owned real estate $ (2,7sO)

Consolidation of non-consolidated joint veniure rents and other investments to wholiy owned rents and otner
rece;vables (9so)

Consolidation of joint venture other liabiiities to whotly owned other liabilities 35

Conversion of note receivable to additional interest in consolidated ioint venture 4.661

Arsumption of mortgage notes payable $ 49,552

Accrued capita! expenditures t 36,829 $ 19.710

Supplemental disclosure

Cash paid for interest $ 95,865 :l 93.076

See accomganyiog notes.

48 jjjiIi: :i;:;-1::i .'1 1.';
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Notes to Combined Financial Statements

December 31,2014

I. BUSIT.IESS AND ORGANIZAI'ION

ING/Clarion Fund, LLC was formed on November 17, 1999, with
Nationale-Nederlanden lntervest ll B.V. (NNl) as the sole
member. Effective A,pril 1,2OOO, (the Commencement Date),
ING/Clarion Fund, LLC changed its name to Clarion Lion
Propert;es Fund, LLC (the LLC). Pursuant to the Limited
Partnership Agreement (the Agreement) dated October 1, 2O11,
the LLC converted into a Delaware limited partnership named
Clarion Lion Properties Fund, LP (the LP). On Novernber 30,
2011, all remaining interests ol NNI were purchased by existing
limited partners of the LP.

Limited partners generally subscribe for interests in the LP by
contributing capital directly to the LP. lnvestors, in limited
circumstances, may also invest through other legal entities,
including Clarion Lion Properties Fund Holdings REtT, LLC (the
CLPF REIT) and Clarion Lion Properties Fund Hotdings, L.p
(the Operating Partnership).

Clarion Lion Properties Fund represents the combined
interests of investors in the LP, the CLPF REIT and the
Operating Partnership (collectively or individually, Clarion Lion
Properties Fund or the Fund). The Fund engages in the
business of acquiring, owning. holding for investment and
investing in or engaging in activities related to investments in
r€al estate assets.

Profits and losses are allocated among the investoE in
accordance with their respective percentage interests in the
Fund. Net operating cash flow of the Fund may be distributed
to the investors in accordance with their respective percentage
interests in the Fund, at the discretion of Clarion Partners LpF
GP, LLC, a Delaware limited liability company and the general
partner of the LP (the General partner) and Clarion partners.
LLC. a New York limited liability company. the sole member of
the General Partner and the manager of the LP (Clarron or
Manager).

The term of the Fund is indefinite and may be terminated upon
the occurrence of certain events as defined in the Agreement.

The Fund has 221 investors as of December It. 2014.

2^ SUMMARY OF $IGNIFICANT ACCOUNTING POLICIES

BASIS OF PRESENTATION
The accompanying combined finencial statements have been
prepared in accordance with the FASB Accounting Standards
Codification (ASC), the authoritative reference for U,S.
generally accepted accounting principles (GAAp) and include
the accounts of each of the wholly owned tiile holding
companies owning real estate investments and maiority owned
or controlled real estate entities. All sjgnificant intercompany
balances and transactions are eliminated in consolidation.

INVESTMENTS IN JOINT VENTURES
The Fund accounts for its investments in ioint ventures where
it does not have a controlling interest under the equity method
of accounting. Accordingly, the Fund reports its share of net
income (losses) from its investment in non-consolidated joint
ventures in the accompanying eombined financial statements.

USE OF ESTIMATES
The preparation of financial statements in conformity with
accounting principles generally accepted in the United States
requires management to make estimat€s and assumptions
that affect the reported amounts of assets and liabilities and
drsclosure of contingent assets and liabilities at the date of

the financial statements, and the reparted amounts of
revenues and expenses during the reporting period. Actual
results couid difler from those estimates.

RENTAL OPERATIONS
The real estate investments earn rental income from
commercial tenants under leasing arrangements that are
accounted for as operating leases. These leases generally
provide for minimum rents and escalation charges to tenants
for their pro rata share of real estate taxes and operating
expenses. Rental income, including fixed rents that vary over
the term of the lease, is recorded as earned under the terms of
the related agreements and not on a straight-line basis. since
the impact of increases in fixed rents is consider.ed in
determining the estimated current value of the properties.

Revenue from rental of residential units is recognized as
eamed over the terms of the leases, which are generally one
year.

HOTEL OPERATIONS
Hote, room revenue and other hotel revenues are recognized
when earned.

INCOME TAXES
The CLPF REIT has made an election to be tax6d as a real
estate investment trust (REIT) under Sections 856 through
860 of the Internal Revenue Code of 1986, as amended. ln
general, e corporation that distributes at least 90% of its REIT
taxable income to its members in any taxable year, and
complies with certain other requirements (i.e.. sources of its
revenues) is not subject to federal income taxation to the
extent of the income which it distributes. lf it fails to qualify as
a REIT in any taxable year, it will be subject to federal income
tax at regular corporate rates on its taxable income. Even if it
qualifies for taxation as a REIT, it may be subject to certain
state and local taxes on its income and property and to fed€ral
income and excise taxes on its undistributed income. as noted
above. The CLPF REIT met the qualiflcations for REtT stEtus
for the years ended December 31, 2O14 and 2013. Additionally,
CLPF REIT distributed lOO% of taxable income in both years.
and as a result did ngt owe any federat income tax or
undistributed earnings excise tax- Accordingly, no provision has
been made for federal income taxes for the years ended
December 3I, 2014 and 2013.

The Fund also has a number of taxable REIT subsidiaries (TRS),
The Fund, CLPF REIT and TRS incurred federal and state taxes
in the aggregate of approximately gl.4 million for the years
ended December 31. 2Ol4 and 2O13. Such amounts are
included ln other expenses in the accompanying combined
statements of operations. Under ASC 74O-1O, lncome Taxes,
deferred tax assets and liabililies are recognized for temporary
differences between the carrying dmounts of assets and
liabilities for financial statement reporting purposes and ihe
amounts used for income tax purposes. A valuation allowance
is recognized if it ts more-likely-than-not that some portion of
the defered asset will not be realized. At December 3:1, 2OI4,
the deferred tax liability was approximately $O.S million.

lf applicable, the Fund will recognize interest and penalties
related to the underpayment oF income taxes as a component
of income tax expense. The Fund is not currently under
examination by a taxing authority. The statute of limitations for
examination for the Fund's major tax iurisdictions remains open
for tax years 2oll through 2014.

ASC 74O-lO also provides guidance for horv uncertain tax
positions should be recognized, measured, presented and
disclosed in the financial statements.

4g
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Notes to Combined Financial Stalements

The Fund has elected the fair vatue option for all of its
mortgage and senior notes p*yable to better align the
measurement attributes of both the assets and liabilities while
providing investors with a more meaningful indication of the
fair value of the Fund! net asset value.

The followirrg ;$ a description of the valuation techniques used
for asseLs and liabilities measured at fair value:

REAL ESTATE INVESTM ENTS
The values of real estate investments have been prepared giving
consideration to the income. cost and s6les comparison
approaches of estimating property value, The income approach
estimates an income stream for a property (typically 1O years)
and discounts this income plus a reversion (presumed sale) into
a present value at a risk odjusted rate. Yield rates and growth
assumptions utilized in this approach are derived from market
transactions as well as other financial and industry data. The
cosl approach estimates the replacement cost oF the building
less physical depreciation plus the land value, Generally, this
approach provides a check on the value derived using the
incorne approach, The seles comparison approach compares
recent transactions to the appraised property- Adiustrnents are
made for dissimil6rities which typically provide a ronge of value-
The income approach and, in limited situations, the sales
comparison approach were used to value approximately IOO%
of the Fund's real esLate investments for the years ended
December 31,2014 and 2013. The discount rate and the exit
capitalization rate are significanl inputs to these valuations.
These rates are based on the location, type and nature of each
property, and current and anticipated market conditions.

Many factors are also considered in the determination of fair
value including, but not limited to, the operating cash flows and
financial performance of the properties, property types and
geographic locations, the physical condition of the asset,
prevaiiing market capitalization rates, prevailing market discount
rates, general economic conditions, economic conditions
specific to the market in which the assets are located. and any
specific rights or terms associated with the investment. Because
of the inherent uncertainties of valuation. the vatues reflected in
the combined financial statemen(s may materialty differ frorn
the values that would be determined by negotiations held
between parties in a sale transactlon.

For each calendar year, the Fund follor.rs a valuation policy
whereby investment values are determined quarterly by one
self-contained appraisal reporl and three limited restricted
appralsals, in accordance with the Uniform Standards of
Professional Appraisal Practice (USPAP) The limited restricted
appraisals include less documeniBtion. but nevertheless meet
the minimum requirements qf the Appraisal Standards Board
and the Appraisaf Foundation ond are considered appraisals. In
these appraisels, a full discounted cash flow analysis, which is
the basis of an income approach, is the primary focus, For new
Fund aceuisitions. a self-contained appraisal report will be
completed to determine the fair market value at the end of the
frrst full calendar quarter following the acguisition.

Since appraisals consider the estimated ef fect of physical
depreciation, historical cost depreciation and amortization on
real estate rel€ted assets have been excluded from net
lnv€stment income.

During 2Ol4 and 2013. all appraisals for the Fund were
prepared by independent external appraisers. Thd external
appraisals are reviewed by an external appraisal management
firm and reviewed and aporoved by senior mtsnagement
quarterly" Alt appraisal reports and appraisal reviews comply
with the currentty published USpAq as promulgated by the
Appraisal Foundation. The Fund's real estate investments are
generally classified within Level 3 of the valuatron hierarchy.

INVESTMENTS IN NON-CONSOLIDATED JOINT VENTURES
lnvestrnents in non-consolidated ioint ventures are stated at
the fair value of the Fund's ownership interest in the underlying
entities. The Fund's ownership rnterests are valued based on

the fair value of the underlying reai estate and ahy related
mortgage loans payable using the sa!"ne techniques as
described within lhis Note, updated and approved by
management on a quarterly basis. Any other factors, such as
ownership percentage. ownership rights, buylsell agreements,
distribution provisions, and capital cell obligations are also
conridered. Upon th€ disposition of all investments in joint
ventures by an investee entity, the Fund wilt continue to state
its eguity in the remaining net assets of the investee entity
during the wind down period, if ony that occurs prior to the
dissolution of the investee entity. The Fund's investments in
non-consolidated joint ventures are generally classified within
Level 3 of the valuation hierarchy

NOTES RECEIVABLE AND OTHER INVESTMENTS
The fair value of notes receivable and other investments held
by the Fund have been detprmined by giving consideration to
the vaiue of the underlying collateral and interest rate, which
are updated quarterly by personnel responsible for the
management of each investment and reviewed by senior
management at each roporting period. The fair value of the
not€s approximates the principal amount outstanding plus
accrued ;nterest. The Fund's noles receivable are classified
within Level 3 of the valuation hierarchy.

MORTGAGE AND SENIOR NOTES PAYABLE
At December 31, 2013, the fair values of mortgage and senior
notes paysble are deterrnined by discounting the future
contractual cash flows to the present value using o curent
market interest rate, which is updated quarterly by personnel
responsible for the management of each inv€stment and
reviewed by senior manaEement at each reporting period. The
market rate is determined by giving consideration to one or
more of the following criteria as appropriate: (i) interest rates
for loans of comparable quality and maturity, (ii) the value of
the underlying collateral, and (iii) the prevailing state of the
debt markets. The Fund's mortgage and senior notes payable
are generally classified within Level 3 of the valuation hierarchy
The significant unobservable inputs u$ed in the fair value
meesurement of the Fund's mortgage notes payable ere the
selection of certain credit spreads and the loan to value ratios.
The significant unobservable inputs used in the fair value
measurement of the Fund s senior notes payable are the
selection of certain credit spreads.

ln the fourth qutsrter ol 2014, the Fund outsourced its debt
valuations to an independent third party service provider and
also modified its deht valuation methodology. The modified
rnethod. which is consistent with ASC 82O. focuses on
transactions between market particlpants using an investor's
cost of equity capital based on current rnarket conditions.

At Decernber 31. 2014, the fair values of mortgage and senior
notes payable are determined by discounting the difference
between the contractual loan payments nnd estimated market
loan payments at an equity discouot rate based on asset
appraisals that teflect how a typical third-party investor would
value the cash flows. Markat loan payments are derived from
overall market lending rates, debt origination and assumptaon
transactions in the rnarket, and property specific factors,
including loan to value and cap rate changes. The Fund's
mortgage and senior notes payable ar€ generally classified
within Level 3 of the valuation hierarchy. The significant
unobservable inputs used in the fair value measurement of the
Fund's morlgage notes payable are the selection of aertain
credit spreads and the loan to value ratios. The significant
unobservable inputs used in trie fair value rneBsurement of the
Fund's $enicr notes payable are the selection of certain credit
spreads.

OTHER
Other assets and liahilities are valued et cost or face amount,
since fhese are the amounts at vshich they are anticipated to be
realized or liquidated.
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Notes to Combined Financial Statements

ASC 74O-1O requires the evaluation of tax positions taken or
expected to be taken in the course of preparing the FuRd's tax
returns to determine whether the tax positions are more-iikely-
than-not of being sustained upon examination by the
applicable tax authority. based on the technical merits of the
tax position, and then recognizing the t'ax benefit that is more-
likely-than-not to be realized. Tax positions not deemed to
meet the more-likely-than-not threshold would be recorded as
a tax expense in the current reporting period. Management
believes any such position would be immaterial to the
combined f inancial statements.

CAsH AND CASH EAUIVALENTS

Financial instruments that potentially subject the Fund to
concentrations of credit risk consist primarily of cash and cash
equivalents in excess of amounts insured by the Federal Deposit
lnsurance Corporation (FDIC). The Fund places its cash and
cash equivalents with high quality financial institutions.

ACOUISITION, DEVELOPMENT AND CONSTRUCTION
(ADC) ARRANGEMENTS
The Fund evaluates loans receivable where the Fund
participates in the residual profits through loan provisions or
other contracts to ascertain whether the Fund has the same
risks and rewards as an owner or a joint venture partner. Where
the Fund concludes that such arrangements are more
app,opriately treated as an investment in real estate, the Fund
reflects such loan receivable as an other investment in the
combined staternents of assets, liabilities and equity.

RECLASSIFICAIION OF PRIOR YEAR PRESENTATION
Certain December 31, 2Ol3 amounts in the combined statements
of cash flows have been reclassified to conform to the
December 31. 2Ol4 presentation. Such reclassrfications have no
effect on previously reported net incorne or partners'equity.

3- RECENTLY ISSUED ACCOUNTING PRONOUNCEMENTS

ln June 2013, the FASB issued amended guidance that ctarifies
the scope, measurement and disclosure requirements for
investment cornpanies under US GAAP. The amended guidance
requires an entity to have certain fundamental characteristics
and to consider other typical character;st,cs to qualify as an
investment company. The amended guidance requires an
investment company to measure non-controlling ownership
interests in other. investment companies at fair value rather than
using the equity method of accounting. The guidance also
reguires new disclosures about an entity's status or changes in
status as investment company and application of the guidance
in ASC 945, Financial Services - lnvestment Companles, as well
as information about financial support provided or
contractually required to be provided by an investment
Company to any of its investees. The amended guidance was
effective for annual periods beginning after December 15. 2Oi3.
Management evaluated the guidance in ASC 946 and
determined the Fund continues to qualify as an investment
company.

For purposes of reporting cash flows, cash and cash equivalents 4. FAIR VALUE MEASUREMENIS
include cash on-hand, demand deposits, and certain investments
with maturities of three months orless when purchaseo. 

- - 
lsc!?.o'to, Fair value Measurements and Disclosures, clarifies
the definition of fair value for financial reporting, establishes a

RESTRICTED CASH framework for measuring fair value, and expands disclosures

At December 51,2.,.14 and ZOIS, restricted cash consisted of :lorlj:l value measurements. ASC 820-'lO emphasizes that

"soo*, 
roilenantlecriitv J"p".iii: ;;-;"1;; ;i;;i;t"J;r, li1l,?,':: is a market-based measurement, not an entitv-

insurance. loan, and capital €scrows. specific measurement. Therefore, a fair value. measurement
shouid be determined based on the assumptions that market

CONCENTRATION OF CREDIT R|SK participants would use in pricing an asseL or liability.

ln February 2O15, the FASB issued Accounting Standards
Update No. 2O15-O2 (ASU 2O15-O2). Consolidations (Topic 8lO)
- Amendments to the Consolidation Analysis, which rnakes
amendments to the current consolidation guidance, including
introducing a separate consolidation analysis specific to limited
partnerships and other similar entities. Under this analysis,
limited partnerships and other similar entities will be considered
a vtsriable-interest entity unless the limited partners hold
substantive kick-out rights or participating rights. ASU 2O15-O2
is effective for annual periods ending on or after December 15,

2016, Early adoption is permitted. Management is currently
evaluating the impoct of adopting this new accounting
standards update on the Fund's combined financial statements.

The statement establishes a hierarchy for inButs used in
measuring fair value that maximizes the use of observable
inputs and minimizes the use of unobservable inputs by
requiring that the most observable input be used when
avaitable. Observable inputs 6re inputs that the market
participants would use in pricing the asset or liability based on
market data obtained from sources independent of the Fund.

Unobservable inputs are inputs that reflect the Fund's
6ssumptions about the assumptions market participants would
use in pricing the asset or liarbility developed based on the best
informatlon ayailable in the circumstances- The hierarchy is
measured in three levels based on the reliability oi inputs:

Leyel l-Valuation based on quoted prices in active markets for
identical assets or liabilities that the Fund has the ability to
access, Valuation adiustment and block discounts are not
applied to Level 1 instruments.

LevelZ-Valuations based On quoted prices in less active,
dealer or broker markets. Fair values are primarily obtained
from third party pricing services for identical or comparable
assets or liabt{ities.

level 3-Valuations derived from other valuation methodologies,
including pricing models. discounted cash flow models and
similar techniques. and not based on market, exchange. dealer, or
broker-traded transaction!. Level 3 valuations incorporate certain
assumptions and proiections that are not observable in the
market and require significanl professional judgment in
determining the fair value assigned tO such assets or liabilities.

ln instances where the deter.nination of the fair value
rneasurement is based on inputs from different leveis of lhe
fair value hierarchy, the level in the fair value hierarchy within
v/hich the entire fair value measurement falls is based on the
lowest level input that is significant to the fair value
measurement in its entirety.

ASC 825, Financial lnstruments, provides entities with a one-
time irrevocable option to fair value eligible assets and
liabilities and requires both qualitative and quantitat ive
disclosures to those for which an election is rnade. Unrealized
gains and losses on items for which the fair value option has
been elected are reported in earnings.

5Or
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Notes to Combined Financia I Statements

The following are the maior categories of assets and liabilities measured at fair value on a recurring basi' during the year ended
December 31,2014:

(ln Thousands)

DESCRIPTION

Real estate investments

, LEVELI:
OUOTED PRICES IN

ACTIVE F1ARKETS
FON IEENTICAL

ASSETs

+-

LEVEL 2:
SIGNIFICANT .LEVEL3,. .l

OTHER SIGNIFICANT
oBSERvABLE uroaSeRvlgte

INPUTS INPUTS TOTAL

t - *7,o44,97O 17,Ua,979
lnuestment in non-consolidated ioint ventures and other investments

Notes reeeivable

640,7Lt 640.71 3

77,373 L7,373

Total invesirnenis and notes receivable t- $- $7103,056 $7,703,0s5

Mortgage notes payable $- t- s 634,906 :l 654,906

Senlor notes payable 1.277,755 L277,155

Torsl mortgage and senior notes payable $* t- s1,9U,071 tL912,071

The following i$ a reconciliation of the beginning and ending balances for assets and liabilities measured at fair value on a recurring
basis using stgnificant unobservable inputs (Level 3) during the year ended December 31, 2Ol4:
(ln Thousands)

INVESTMENT
IN NON. TOTAL

CONSOLIOATED LEVEL I
, JOINT VENTURES ]NVESTMENTS MORTGAGE

REAL ESTATE AND OTHER NOTES AND NOTES NOTES
INVESTMENTS INVESTMENTS RECEIVABLE RECEIVABLE PAYABLE

t6,560,162 t651,400

TOTAL
LEVEL 3

.T.tORTGAGE
SENIOR ANOSENIOR
NOTES NOTES

PAYASLE ....PAYABLE

1999,587 t1,660B87
Beginning balance-

Jenuary l, 2014 t6,039.2t 4 ss10,914 t9,984

Tolal reallzed and unreaii?ed
gains and losses included in

- * let inc?Ie*
Furchases, sales, issuancet.

a.d seiilernenis:

r81,426 1.198 392,624 (2,773t <72,422) {25.1!r5)

Purchases 520,396 2Xt 2l0 7$,526

tle1930) (154323) G16,853)

7,383 2389 185,000 100,000 .l85,mO

Sales

lssuances

Settlements <2s8,27tt o'58,273)

Caplial expenditures 2t3,492 233,49t

Consolidation of non-
consolidated joinl venture
pr9perty to whoity owned

*_"?9!:Ir 2,79O (3,645) (8ss)

Non-consolidEted joint
veniure eontributions 43,460 43.460

Non-consolid6ied ioint
venture distributions (l8,5BD (18,S85)

AssLrmption of morigage
note payahle 49.552 49,552 49,552 49,552

Equity income From non-
consolidated joint ventures
included in net income t1.o44 3t 044

Endiner balance-
Decemb€r 31. 2Ol{

52

$7,O44,979 t640.713 ,L7,t73 t7,703,055 t654,9O6 S1,277,165 $1,912,071
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Notes to Combined Financial Statements

Total unrealized gains of $383.299 for 2Ol4 included above are
attributable to real estate investments held at December 31,

2O14. and are included in unrealized appreciation on real estate
investments in the accompanying combined statements of
operations. Total realized lorses of $1,873 for 2Ol4 included
above are attributable to real estate investments sold during
the year ended December 31, 2Ol4 and are included in loss on
sale of real estate investments in the accompanying combined
statements of operations. lncluded 6s part of total realized
losses recognized is the reversal of cumulative unrealized gains
as of December 31, 2OI3 of $15,405.

Total unrealized gains ot $2O,O7O tol 2A14 included above are
attributable to non-consol'dated joint venture investments held
at December 31,2014. and are included in unrealized
appreciation on non-consolidated joint venture investments in

the accompanying combined statements of operations. Total
reaiized losses of $!8,872 tor 2014 included above are
attributed to non-consolidated ioint venLure investments sold
during the year ended December 31, 2Ol4 and are included in
Ioss on sale of non'consolidated igint venture investmentt.
lncluded as part of total realized losses recognized is the
reversal of cumulative unrealrzed losses as of December 31,

2O13 of 934.217.

Total unrealized gains of $2.773 and $22,422 for 2014
included above are attributable to mortgage and senior
notes payable, respectively, held at Decernber 31. 2O14, and
are ihcluded in unrealized appreciation on mortgage and
senior notes payable in the accornpanying combined
slatements of operations.

The following tab,e shows quantitative information about significant unobservable inputs related to the Level 3 fair value
measurements used at December 3.l, 2O14:

(ln Thousands)

REAL ESTATE INVEST}.IENTs FAIR 

'ALUE:. 
VITUITION TECHNIOUE(S)

Discounied cash flows
Oirect capitalizaiion analysis

UNOESERVAALE INFUTS: RANGES(WEIGHTED AVERAGE)

lnclustria I t1,378.390
Discount.at€

Exrt capitalization rate
6.00e-8.50x (7.15!()
5.50X*S.00$ (6,37'o

Off'ce 2,t79.700
Discounted cash flows

Direct capitaliration antslysrs
Dircount rate

€xit caDitalization rate
6.25X-9.O0X (7.09*)
5.5010-8.00% (6"30x)

Residential 2.213,180
Discount€d cash tlow!

Direct capitaliration analysis
Discount rate

Exit capitallzation rate
6.25%-7.75e G.7g,)
4.75I-5.00% (5.43fr)

Retai, --l-11x1..*3rgl::!I*atigtr'rr v.!
Discounted cash flows Eiscount rate

Exit capitalization rate
5.75%-7.50t{ 16.74X)
5.00!r-5.s0r (5.76x)

271,000 ."?llng-1":"ap,t?lr9[991fl vs]:
Discounted cash flows Discount rat€

Exit capitalization rate
9.X4%-9.50r (9,37r()

7.50x-8.00x (7,78X.)

LEnd 12,600 Sales coryrparison approach Pr,ce per square foot $3.00-$5.X9 oer sauare foot

Total Real Estate lnvestrnents t7,O4{,970
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Notes to Combined Financial Statements

The following table shows quantitative information about significant unobservable inputs relaied to the Level 3 fair value
measurements used at December 31, 2Ol4:
(ln Thousands)

INVESTMENT IN
NON.CONSOLIDI\TED
JOINT VENTURES

Qflica:

FAIR VALUE YALUATION IECHNIaUE(S).:: UNOBSERVABLE INPUTS RANGES (WEIGHTED AVERAGE)

Properties
Discounted cash flows Discount rate

$ 98,579 Direct capitalization analysis Exit capitalization rate

Net present value
Credit spreads

Loan to value ratio

6.25%-7.00ft (6.71.*)

5,25S:6.25% (5,86%)

1.45r-4.95% (2,99%)

J?:P} !lf*-\a?!9Mortgage ootes payable 41,755

4,312

Toral Otiice $ 61,136

R*sidentiat

Properties
Discounted cash flows

tL67,7G! Directcapitalizationanalysis
Discount rate

Exit iapitalization rate
6.50XF7.75X <7.59X)
5.00x-5.75r (5.65x)

Morlgage notes payable 10,782 Net present value
Credit spreads

Loan to value ratio
2.2U <?.20X)

49.3.O'a (49.1tr4)

Otherr

Total Residential 3161,005

Properties
Oiscounted cash flows

t2lts,683 Directcapitalizatioh analysis
Discount rate

Exit capitalization rate
7.00'6-10.7s?( (7.891)
6.5016-9,25er (7.16fr)

45,411 Net present value
Credit spreads

Loan to value ratio
4.24%-4.729x (4.AO%)

52. X4S-59.9sr. (54.X3li)Mortgage notes payable

Orher' ?,161

Total Rerail $202,43.1

fi*l{?l

t 4,909

Toial Hotel s 4soe

Total lnvestment in Non-
Consolidated Joint V€ntures $a29,483

,Olher represenas the Fund3 sh:are of the net Essels ;o the non-consotidated joint ventures, carried at cost which approximates fair value.

54 , , -:iili il : ii lt i-.. r:. : i.': I ,L i i 'ri .L rr j..:r'l i,!. i-i.',l
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Notes to Combined Financial Statements

The following table shows quantitative information obout significant unobservable inputs related to the Level 3 fair value
measurements used at December 3], 2Ol4:
(ln Thousands)

OTI.IER IITIVESTMENTS FAIR VALUE VALUATIONTECHNIOUE(S) UTTOBSERVABLETNPUTS RANCET(WEIGHTEDAVEnA€E'

Outetanding principai
amount plus accrued

interest lnterest rate 4,75%-6.00% (5.41"X)Other lnvestments-Retail t 211"210

(,n Thousands)

NO.rEs REcEivABLE

Nolas Rec€ivBble

FAIR VALUE VALUATION TECHI{IOUE(5) UNOBSERVABLE INPUT5 RANGES (WEIGHTED AVERAGE)

0utstanding principal
amounl plus accrued

a a7.t 5 interast lnt€rest rate 4.OOX-4.50X ({.311)

(ln Thousands)

MORTGAGENOTES PAYABLE

lndustrial

()-1Ii.".

Residential

FAtR ViLUE ,::: ,VALUATION TECIINIOUE(S)

240,49!, Net. present value

UNO'BSERVABLE INPUTS

Credit spreads
Loan to value ratio

RANGES (WEICHT€D AVERAGE)

L.68',*-3.96'X (1.94X)

29.Uv,-57.92X (d6. 71N)

F":-59? .

30s,839

Nul.PI::-"-*.Y1r_"

Net present value

Credrt spreads
Loan to value ratio

3.38X-s.30X (4^44ri)

13.19X-7L.58i( (4X.49X)

Credit spreads
Loan to value ratio

2.70X-3.11S (2,93X)

29.49%-39.151 (35.32X)

Total Mortgage Noies Payable I 634,906

(ln Thorrsands)

SENIOF NOTEg PAYABLE

Sen;or Notes Payable

FATRVALUE VALUATfONTECHNTOUE(S)

lL,277,l,Es Net present valtre

UNOBSENYABLE INPUTS FANGES{WEIGHTEP AVENAGEI

Credit spreads 1,709F4.33X (3.329{)

The following are the maior categories of assets and liabilities measured at fair value on a recurring basis during the year ended
December 31, 2013:

(ln Thousands)

DESCRIPTiON

Real estate investments

:LEVEL li I-EVEL 2l :: ' :j:
QUOTED PRICES IN SIGNIFICANT LEVEL 3:

ACTTVE MARKETS OTHER SIGNIFICANT
FORIOENTICAL OBSERVABLE UNOBSERVABLE

ASSETS :':'' INPUTS INPUTS

t - $ * $6,039.244 $

.:TOTAL

6,039,244

lnvgstment in non-csnsolidaled ioint ventures

Not€$ receivable

510.934

9,984

Total investmeots and notes receivable t_ $- s 6.s60.162 $ 6.560.162

e_ q- $ s51.400 $ 661.400-L91ig*gu. 
*-t.. payable

Seni6r notes payable 999.587

Total mortgage and senior notes payable $- (- $ 1.660.987 $ 1.660.987
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Notes to Combined Financial Statements

The following ,s a reconciliation of the beginning and ending balances for assets and liabilities measured at fair value on a recurring
basis Using significant unobservable inputs (Level 3) durinE the year ended December 3.|, 2013:

(ln Thor,sands)

I TTOTAL
LEVEL 3

MORTGAGE
..AND FENIOR

NOT.ES PAYABLE

$1.710.126

TOTAL
TNVEsTMENT r-Evel l

. IN NON- INVESTMENTS MORTGAGE : SENIOR
REALESTATE CONSOLIDATED NOTES ANDNOTES '-. NOTES - NOTES

INVESTMENTS JOINT'VENTURES RECEIVABLE RECEIVABLE PAYABLE PAYABLE

Beginning balance-
January 1, 2Ol3 $5.333.045 $687.035 $74,2s2 $6,034,332 $695,681 $1,014,44s

Total realized and unreaiized
gains and losses included
in net income 351.596 124.2e3) 327.303 (11,932) (14,858) (26,7sO)

Purchases, sales, issuances,
and settlernehts:

Purchases 7A4,574 744,574

Sales (531,601) (.J70.4u) <702.,045)

393lssuances

Settl€ments (22,349) (22,349)

Caprtal expenditures

Conversion of note receivable
to additional interest in
consolidated ioint venture

-191.6-19
101.630

(4,661) (4.661)

Non-consolidated ioint
venture contributions 2.672 2.612

Non-conso,idated .ioint
venture dist/ibutions (19,619)

Equity income from non-
consolidated joinf ventures
included in net income 35.643

(19.619)

35.543

Ending balance-
December 31"2013 1t6.o39.244 $510,934 $9,984 $6.s60.162 $661.400 $999,s87 $1.660,987

Total unrealized gains of $362,821 for 2Oi3 included above are
attributable to real estate investmenls held at December 31.
2O13. and are included in unrealrzed appreciation on real estate
lnvestments in:the aecompanying combined statements of
operations. Total realized losses of $]],225 for 2Ol3 included
above are attributable to real estote investments sold during
the year ended December 3'1, 2Ol3 and are included in loss on
sale of real estBte investments in the accompanying cqmbined
statements of operatiens. Included as part of total realized
losses recognized is the reversal of cumulative unrealized gains
as of December 31, 2Ol2 of $57,439.

Total unrealized losses of $16,532 for 2Ol3 included above are
attributable to non-consolidated joint venture investments held
at December 31, 2013, and are included in unrealized
appreciation (depreciation) on non-consolidated joint venture
investments in the accompanying combined statemen!s of
operatjons. Total realized losses of $7,76i for 2Ol3 lncluded
€bove are attributable to non-consolidated ioint venture
investments sold during the year ended December 3I. 2Ol3 and
are included in loss on sale of non-consolidated ioint venture
investments. lncluded as part of total realized loss€s
recognized is the reversal of cumulative unrealized losses as of
December 31, 2OI2 of $63,770.

Total unrealized gains si $11,932 and $14.858 for 2Ol3 included
above are attributable to mortgage and senior notes payable,
respectively, held at December 31, 2Oi3, and are included in
unrealized appreciation on mortgage and senior notes payable
in the accompanying combined statements of operations.

56
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Notes to Combined Financial Statements

The following table shows quantitative information about significant unobservable inputs related to the Level 3 fair value
measurements used at December 31, 2Ol3:

(ln Thousands)

:REAL ESTAf,E INVESTMENTS

lndustrial

FAIRVALU.E VALUATION TECHNIOUE(S) UNOBSERVABLE INPUTS

Discounted cash flows Discount rate
$1,161,350 Direct capitalization analysis Exit capitalization rat€

RANGES (WEIGHTED AVERAGE)

6.25%-9.OO% (7.36%)

5.75%-8.Oorpt (6.54%)

Discounted cash flows
2,A5,o37 Directcapitalizationanalysis

Discount rate
Exit capitalization rate

6.25*,-9;5M (7.25Y.)

5.50?6-8.25X (6.4716)

Residential L.874.974
Discounted cash flows

Dir€ct capitalization analysis
Discount rate

Exit capitalization rate
6.25%-10.0016 (7.00t()

5.00%-6.2516 (5.s8*)

Retail
Discounted cash flows

692,883 Directcapitalizatronanalysis
Discount rate

Exit capitalization rate
6.2nt-7.75o& (7.3O%)

5.50X-6.75* (6.00X)

Discounted cash flows
254,500 Directcapitalizationanalysh

Discount rate
Exit capitalization rate

9.12'6-10.OOX (9.51?6)

7.50r{-8.OOr( (7.87}6)

Sales comparison approach Price per square foot $3.0O per square toot

Total Real Estate hvestments $6,039.244
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Notes to Combined Financial Statements

The following table shows quantiiative inlormation about significant unobservable inputs related to the Level 3 fair value
measl,rements used at December 31. 2OI3:

(ln Thousands)

INVESTMENT IN
Niirutor.rioiioarro
JOINT VENTURES

Ui tlCe.

FAIR VALUE VALUATION TECHNIOUE(S) UNOBSERVABLE INPUTS RANGES (WEIGHTED AVERAGE)

Prooerties $93.r.54
Discounted cash flows

Direct capitalization analysis
Discount rete

Exit. capitalization rate
6.75%-7.00e6 (6.90%)

5,75X-5.25% (6.05X)

4t.447 Net present value
Crsdit spreads

Loan to value ratio
3.75X-4.90r( (4.38X)

39.1{%-50.33i. G4.22%>"*.rlg:gg rolg"l _?-avibli
Olherl 3-:4-g:2

55.X84Total oftic€

*estd.ntiat.

Properties
Discounted cash flows

$153.451 Directcapitalizationanalysis
Discount rate

Exit capitalization rate
6.5crr(-7.75X (7.5816)

5.00t(-5.759{ (5.65X)

Mortgage notes payable 10.678 Net present value
Credit spreads

Losn to Yalue ratio
2.55X (2.55%)

so.36x (s0.36x)

Otherl 5.2C2

Total Residential $148.265

&etar/

Properties
Discounted cash flows

$253.550 Directcapitalizationanalysis

87,996 Net present valug

Discount rate
Exrt capitalization rate

7.50&-11.00fr (8.15t)
7.0ED5-9.25* <7.44%'

Mortqage notes payable
. Credit spreads
Loan to value ratio

4.35ri-6.2q (5^28%)

46.O2X-7 4.23* l6t. 47 11,)

1.801Otherr

Total Retail $167,355

{.lotel.

Prooertie!
Discounted cash flows

$316,763 Directcapitalizationanalysrs

r87,500 Net present value

Discount rate
Exit capitalization rate

10.24r{ (10.24t)
8.97* (8.9716)

Mortgage notes payable
Credit soreads

Loan to value ratio
1.60*-10.181 (5.80fi)

59,19X (59.191)

g-rlvl 
-. _*

Total Hot€l

7,28a

9136.5.47

{ ead.

*!:l* **" "".
Otherr

?:7e-o

. Ie.:

Sales comoarison approach Price oer square fool $3-68-$3.72 pet square toot

Total Land E 3,983

Total lnvestment ia Non-
Consolidated Joint Ventures $s10,934

lother represents ahe Fuod3 share of the net assels in the non-consolidaled ioirlt ventureg, calried at east which apprcximatas fair value.

5A
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Notes to Combined Financial Statements

The following tablesshow quantitative information about significant unobservable inputs related to the Level 3 fair value
rneasurements used at Decernber 31, 2Ol3:

(ln Thousands)

NOTES RECEIVABLE FAIR VALUE VALUATION T ECHN I OUE(S)

Outstanding principal
, amount plus accrued

inter€st

UNOBSERVABT.E INPUTS RANGES (VT/EIGHTEDAVERAGE)

Notes Receivable $ 9,984 lnterest raie 4.5096 (4.50!()

(ln ThoiJsinds)

MORTGAGE NOTES PAYAALE

tndustrial

iltn velue vALUATToN TEcHNrouE(s)

$ 15,310 Net present value

UNOBSERVABT.E TNPUTS

Credit spreads
Loan to valuc ratio

RANGEs (WEIGHTED AVERAGE)

5,39*-6.3s% (5.798)
33.1 4X- 42.27 % (38. 78X)

Office 109.919 Net present value
Cr€dit spread!

Loan to value ratio
4.?5%^7.20V, $.AL%)

L7 .7 9n-7 2.1 4% (45.68'6)

Residential 448.096 Net present value
Credit spreads

L_-o_Ej-!g y3lg9 rlo,
Credit spreads

Loan to valu6 ratio

2.30fi-5.75X (3.5lX)
33.96x-68.12i( (46.90x)

Retail 88.075 Net present value
5.16l(-s.17* (5.17%)

24.46X-53.53r( (31.65%)

Total Mortgaop Notes Psyable $ a51.400

(ln Thousands)

sENtoR troiss paYaele

S€nior Notes Payable

FAIR VALUE VALUATION TECHNIAUE(SJ

$9S9.587 Net present value

UNOBSERVABLE INPUTS RANGES (WEIGHTED AVERAGE)

Credit spreads 2.00x-5.25% (3.?4rD

5. REAL ESTATE INVESTMENTS

Future minimum rents to be received under non-cancelable
commercial operating leases as of December 31, 2014, are
approximately as follows (shown in thousands):

lo addition to ihe minimum rent amounts, various leases
provide for escalation charges to tenants as well as
percentage rents. Escalation charges and percentage rents in
the amount of approximately $55 million and $5O rnillion are
included in rental revenue for the years ended Decernber 31,
2Ol4 and 2013, respectively.

During 2O14, the Fund purchased 13 whoily owned properties
for a total purchase price of approximately $564 million.

During 2O13. the Fund purchased IO wholly owned properties
for a total purchase price of approximaiely $783 million.

2015

TOTAL

$ 268.455

20r5 244,276

yy
?99
2019

217"8SO

x91,262

164.137

Thereafter 527.655

Total $1.615.63s

5S
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Notes to Combined Financial Statements

During the year ended December 31,zAM, the following properties were sold:

PROPERTY NAME

Fifth Street lndustrial

PROPERTYTYPE LOCATIOH

lndu5tri6l Phoenix. AZ

GNOSS SALE , REALIZED

SALE DATE (ln Mllllons) (ln Mlllions)

04/14/2014 tg.O $(0.5)

Gwinnett Medtcal Office Lawrencevllle, GA O8/LS/2O14 lL1 (o.o

Banyan Grove at Towne Square Resldential Virginia Beach, VA 09/u/20t4 4L0 (3.2)

lndust(al T"ITPlZ Lo-lo3(::-!:" " "-!:!. - -
96.0

(0.8)

Specialty Labs Office Building Office Sa^ta Clarita. CA L2/12/2O14 3.2

Geneva lndustrial

Vero Medical Suites Offic€ Vero Beach. FL L2/tA/20t4 1L6 o.4

Total 1172.s $0.7
t6toss sale price excludes a pattiat sale that occurred during fhe year with a gross sale price af $ti.t miltion.
2Realized gainloss excludes the ifipact of any residual amount associated with properties sold in prior years, however, excludes the pertial *ale that
occurred dunng the yedr with a realized loss of $t,3 mitlion,

During the year ended December 31, 2O13, the following properties were gold:

GROSS SALE REALIZED
I: PRICE GAIN,(LOSS)O'

LoCATIoN ' SALE olts (rn Millions) (ln Miilioris)PROPERT.Y NAME

Progress Distribution Centet

PROPERTY TYPE

lndustrial Lawrenceville. GA a3fi/2013 $6.5 $ (0.3)

o,41o.8no]B 142.5 (3.0)Elliott west Oftic€ SeatHe. WA

One Metro Cente, Office Washington, DC 07/3c./2013 3Q7.5 0.9')

Hohokam 1O West Park lndustrial Phoenix, AZ 08,/06/2013 3.9 o.9

"*:lr9 r _
Bantins lll

Office lrvin€, CA oa/o9/2013 11.? __
17.1

o.9

Of fice lrvine, CA oa/o9/201ti 1.9

53'15 South 3rd Street lndustrial Milwaukee, wl 1c,/03/2013

$/a3/2013
1!
4.8

(o.9)

5319 South 3rd Street tndustrial Milwaukee. Wl (1.3)

Franklin Commerc€ Center lndustrial Ft6nklin. Wl to/03/2413 (r.4)

Pewaukee Commerce
Center I lndustrial Pewaukee, Wl to/o3/2o/|3

1.1_*"

2E (0.5)

Pewaukee Commerce
cellel 

Jr

Falcon Pines Apartments

lndustrial

Residential
lsl?Yk9...ry1-
Orlando. FL

19/"93'?9i3
11/22/2013

4.2 (0.4)

31.5 0.5

Total $542,4 $(11.3)
)Realized gain,/loss excludes the impact of any residual amoufit associated with properties sold io prior years

At December 31, 2014, the Fund owned I2l properties of which
ll8 are wholly owned and 3 are in joint ventures in which the
Fund owns the controlling interest. At December 31, 2013, the
Fund owned II4 properties of which lll were wholly owned and
3 were in joint ventures in which the Fund owned the
controlling interest.

6. INVESTMENT IN NON-CONSOLIDATED JOINT VENTURES

During the normal course of business. the Fund makes
contrlbutions to their non-consolidated joint ventures at its
relative ownership interest in each ioint venture. The Fund's
contributions to non-consolidated joint ventures for the year's
ended December 31, 2Ol4 and 2Ol3 were $43.5 milllon and
$2.6 million, respectiyely.

At December 31, 2Ol4 and 20'13, the Fund had no untunded
commitmenls to its unconsolidated joint ventures.

On July l, 2OO4. the Fund entered into a joint venture with
Federal Realty lnvestment Tr\.rst (FRIT) and formed FederaU
Lion Venture, L,P. (Federal) to invesl in neighborhood/
comrnunity shopping centers. On July 24,2014, Federal sold

60,: i j .1., : :

Pleasant Shops for a realized gain of $2 9 milllon. At December
3].2014, Federal owns a total of 6 propertaes. The carrying
value of the Fund's investment in Federal as of December 3].
2Ol4 and 2Ol3 was approximately $102 million and $lOl milllon,
respectively, with an ownership interest of approximately 7OYo.

During the year ended December 31, 2014, the Fund
contributed $15.7 million to Federal, representinq its share of
the loan payoffs related to two properties, Plaza Del Mercado
and Atlantic Plaza.
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Notes to Combrned Financial Statements

On December 29,2404. the Fund efitered into a joint venture
with Ramco-Gershenson ProBerties Trust. (RPT) and formed
Ramcollion Venture, L-P. (Ramco) to invest in neighborhood,/
community shopping centgrg in the Southeastern and
Midwestern United States. On March 25. 2013, the Fund so,d its
7O% interest in 13 of the 16 properties for a realized gain of $7.4
million- At December 31, 2014, Ramco owns a total of 3
properties. The Fund's investment in Ramco as of December
3.I, 2014 and 2Ol3 was approximately $49 million and $46
million, respectively, with an ownership interest of 7O%. During
the year ended December 31, 2O13. the Fund contributed $O.l
mitlion related to the normal course of business for the Ramco
properties.

On August I, 2006, the Fund entered into a joint venture with
SFM-XlX, LLC and Rochester lnvestors, subsidiaries of R. W.
Selby and Company, lnc. (Selby), to invest in a mullifamily
residential property located in Los Angeles. California
(Rochester Apartments). The carrying value of the Fund's
investment in Rochester Apartments as of both December 31,
2014 and 2O'13 was approximately $11 million rcith an ownership
interest of 9o%,

On December 28, 2006. the Fund entered into a ioint vEnture
with Montecito Medical lnvestment Company, LLC (Montecito)
to invest in medicat office properties located throughout the
United States. Under the original agreemenL, ths Fund had a
93% ownership interest in the joint venture. During 2012, the
Fund paid approximately $3 million to the ioint venture partner
to acquire its interest in 6 of lhe 7 properties. During the year
ended December 31,2O13. the Fund contributed $l.O million
related to the normal course of business for the Knoll North
property. On August 1, 2Ot3 the Fund sold its interest in the I
remaining property for a realized gain of $O.3 million.

On March l,2OO7, the Fund entered into a joint venture with
35OO Partners, LLC. a subsidi6ry of M. David Paul & Associates,
LLC (Central Park) to invest in an office buildinq located in
Burbank, California" The Fund's carrying vaLre of the
investrnent in Central Park as of December 31. 2Ol4 and 2O13
was approximateiy $4O million and $37 million, r€spectively.
with an ownership interes! of appraximstely {9%.

On March 9,2OO7, the Fund entered into a joint venture with
Taconic Eastchester lnvestors. LLC (Taconic) lo invest in a
multifamily residential property locat€d jn Bronx, Nev,,York.
The Fund's carrying value of the ifivestmenl in Taconic as of
December 31,2014 and 2015 was approximately gl50 million
and $137 million. respectively (see Note 8), wil^h an ownershtp
interest of 90%. During the years ended December 31, 2Ol4
and 2O13, the Fund contributed $1.6 million and $1.4 rnillion,
respectively, to fund capital calls requested by Tacofiic.

On April l8.20OZ the Fund entered into a jojnt venture with
Panattoni Development Company, tnc. The venture purchased
four parcels of land end one operating industriat building

located in Denver, Colorado (Mile High). On February 14,2014
the Fund paid $0.3 million to the joint venture partner to
acquire its interests in the remaining tvro land parcels and
therefore consolidating these as part of reai estate investments
on the combined statement of assets, liabilities and equity as
of December 31,2014. During the year ended December 31,

2O13, the Fund contributed $O.1 million related to the normal
course of business for the P6nattoni properties.

On May 23,2OO7. the Fund entered inlo a ioint venture with
Lion Value Fund and REoly'Henley and Bcquired Apple
Hospitality Two, lnc. (Lion ES), a non-traded public REIT with
47 upscale extended-stay hotels in l8 states throughour the
united States as of December 31, ?O13. The Fund's ownership
interest in Lion ES was 325% at December 31, 2OI3. On August
12,2014, Lion ES was sold for $8OO O mill;on and had a reolized
Ioss of approximately $21 million. The Fund's carrying value of
the investment in Lion ES as of December 31.2014 and 2OI3
was approximat€ly $5 million and $137 million. respectively, The
Fund's residual investment in Lion ES at December 3l,2Ol4
was a sale holdback, whie h is expected to be distributed in the
first half of 2OI5.

On July 18, 2OO7, the Fund entered into a joint venture with
DCD America, tLC (11 E 44th) to invest in an oftice building
lpcated in New York, New York. The Fund's carrying value of
the investment in ll E 44th as of December 31. 2Ol4 and 2Ol3
was approximately $21 millron and $18 million, respectively,
with an ownership interest of approxirnately 49o/o.

On July 20,2OO7, the Fund enter€d into a joint venture with
Gart Properties, LLC (Vili0ge) to invest in a community
shopping center located in Boulder. Colorado. The Fund's
carrying value of the investment in Village as of December 31,

2014 and 2O13 was approximately $52 million and $2I million,
respectively (see Note 8), with an ownership interest of BO%. ln
2O14. the Fund contributed $26 million to Viilage to fund the
Ioan payoff of Village Shoppiog Center"

As of December 31,2014, the Fund is not contractually
obligated to provide financial support to any of its ioint
ventures.

6I
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A summary of the financial information for the non-consolidated joint ventures at December 31. 2Ol4 is as follows (shown in thousands):

Bal.nce sheet

FEDERAL
CENTRAL

RAMCO PARK TACONIC LION ES
2011

OTHERI. TOTAL

A5sets

R€al estate investments s 179,720 $ 98,600 | Xt3,O00 t 162,000 t - t162400 | 
"1\7205,58! 2,3L9 7,386 9,100 14190 5,253 43,811Ot'her assets

TotaJ assets t 1e5J03 $ 101,919 t 110,386 I 17I"100 t 14190 7 ,72,6s3 
' 

?7s,ssl
Llabilities 8nd partn€rs' capltal

Mortgege notes payable s4,78,9 * 30,093 I rt8,o@ $ -t -t49.597s l,62,279

Other liabilities 3,465 1,852 378 4,9ilr L098 3.315 ,s,o22
Totai Iisbiliries 38,254 31,945 /18,378 4,911 1,098 s7,713 L77,tO1.

Totai partners' capjtal 147,049 6t.974 82,{X}8 166,187 13.092 119,940 598,250

Total liabiJiries and oartners' caoitai $ 185,303 $ 101,919 $ ilI0,t86 t 171,tO0 t 1419,0 t172,55r S 775,s51

Fund's investment interest I 101,906 t 48,942 5 40,250 t 149,569 t 4,909$85,9A7S 4r9,fi3
lncome statemEtrt

Revenues 17,e70 t 19,935 t 10,19 t 18,7se l_*:83,35t -t"- 
re,99i,-l* zse;96.

4172 5.957 6,281 13,12t 155,498 10,395 200,026

(56,ilI2)
*-:*-_-ist6?1iExpenses

Unrealized (depreciation) appreciation 5,987 a,{57 3,772 6,09s 10,196 29,5t 7

Nei income I 19,645 t 8,1!6 , 7,558 I AL731 t (28,25$ t 15,968 t 34,774

Fund's equity in net income2 * 1:2,052 t 5,593 $ S.Zse * 10,s58 t (10,600) s 10,89r s s2,742
tother includes the Fund's equity inlercst in Selby, Panattani, Village, and ll E 44th and excludes ffle invesamenfs in l'4arketplace at the Outlets and
Palm Beach Outlets in the amount of S2ll,2 nillion which is included in the combined statemerts o/assels. liabilities and eauibt
zThe Fund\ shate of equity in nea income includes unrealized appreciatianldepreciation aod realized gain/ass on sdle (if applicable).

A summary of the financial information for the non-consolidated loint ventures at December 31. ?Ol3 is as follows (shown in thousands)

FEDERAL
CENTRAL

RAMCO PAf,K TACONIC LION ES OTHERI
2A13

TOTAL

B.lance sheel

Ais€is:

Real estate inv€stments $ 200,620 $ 95,700 $ 116,000 $ X47,O00 $ 844,700 $ 1s9.800 g 1.563,820

2,891 1,736 6,260 t^o.591 37.744 5.9.11 65.163OthEr 6ssets

Total essets $ 203.511 $ '97,4s6 I 122,2ffi $ 1s7.s91 $ 882.444 $ 165.741 $ 1,528.983

Llabillties and partners" capltal

Mortgage notes payable 57.65s $ 30,506 $ 45,403 $ - $ 500.000 $83,?80 $ 717.344

Othe. liabiliries 1,867 1,007 4,955 18,519 3^358 30.747

Total liabilities 58.906 32.373 46.410 4.935 5X8.319 87.\48 748,091

Total partners' capital 144.605 65.063 75.850 152.656 354.125 78.593 880.892

Total liabilities and oartners' caprtal $ 203.511 $ 97,435 $ 122.260 $ 157,591 $ A42,444 $ 165.741 $ 1,528:983

Fund's investment interest $ 101.002 $ 45,607 $ 37.245 $ 137,391 $ 136,547 $ 55.142 $ 510,934

lncome statemenl

Revenu6s l!'994*"-$^ ]?:918. $

9.211 1X,585

9.685 $ 17.912 S 269.62A $ 16,463 $ 352,500

Expenses 6,114 L2,792 233,336 12,099 285.137

Realized gEin (loss) (308) <22) (330)

Unrealized (depreciation) appreciation 13.223 (5.704) 7,288 (1.090) (79.997) 8,599 (57.681)

Net income $ 22,876 $ 2.s5! $ 10,859 $ 4.050 $ ({3,705) $ 12.941 5 9.352

Fund:s eq$'ity in net inccme? $ x5.783 $ (s.s40) S s,299 5 3,6?7 $ (16,389) $ 8.570 S 11.350

:Otier roc/udes the Fund's eouity intercst in Se/o.r,, Fanaftoni. lr'dlsge. Monfecita. afld 11 E 411h.
2The fusd's sharc ol eq*ity tt't ne, fleoffe i$clrdes unrea/reed a Wreciation/depreciation and Grleed gaiafiass on sal+ fd applicebreJ
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7, OTHER INVESTMENTS

Palm Beach Outtets

ln Decernber 2O14, the Fund provided $112.O million of
mezzanine financing to a third party developer (the
Developer) for a retail outlet center in West Palm Beach,
Florida (Palm Beach Outlets). The mezzanine loan has a term
of five years with a fixed annual interest rate of 6% due
monthly in arrears. Palm Beach Outlets has an existing first
moitgage construction loan with Wells Fargo for $2O6.3
million of which $123.4 million was drawn. The Fund entered
into a put/call option with the Developer, where the Fund has
the option to purchase the property and the seller has the
option to sell the propertv to the Fund. The contractual
purchase,/sale price of Palm Beach Outlets is $283"O million.
The Fund can exercise the option by providing written notice
to the Developer during the.period between January 2. 2Ol5
and March 16,2015. The closing date of the purchase shall be
not less than 45 days and not more than 9O days after the
qption exercise notice.

The Fund expects to exercise the purchase option and
convsrt the loan Lo equity ownership within the first 6 months
of 2O15. Once converted, Palm Beach Outlets will be held in a
,oint venture with the Fund owning a 90% interest and a
member of the Developer retaining a lO% interest. The joint
venture expects to borrow up to a $165.0 miltion first
mortEage concurrently with the closing of the purchase.
Based on the characteristics of this ADC Arrangement which
are similar to those of an investment. combined with the
expected residual Frofit being greater than 5O%, the
arrangernent is accounted for as a real estate investment And
is reported as an tnvestment in non-consolidated joint
ventures and other investments in the combined statements
of assets, liabilities and equity at December 31, 2014. tn
addition, the Fund determined that the option to purchase
the entire developed property is not a derivative financial
instrument pursuant to U.S. GAAP. As such, the embedded
feature is not required to be bifurcated and the fair value
accounting for the embedded feature at each reporting date
is not applicable.

The Fund has determined Palm Beach Outlets to be a variable
interest entity (VlE). The Fund's involvement is solely as the
lender on the mezzanine loan with protective rights as the
lender. The Fund does not have power to direct the activities
that most significantly impact economic performance of the
VlE. As a res.ult, the Fund is not the.primary beneficiary and is
not required to consolidate the VlE.

Marketplace af lhe Ouflets

ln D€cember 2O14, the Fund provided a $1O.O million first
mortgage and $89 million of mezzanine financing to a third
party developer (the Developer) for a retail shopping center in
West Falm Beach, Florida (Marketplace at the Outlets). The
first mortgage has a term of five years \ /ith a fixed annual
interest rate of 4.757o due monthly in arrears. The mezzanine
loan has a term of five years with a fixed annual interest rate of
4.7SYo due monthly in arrears. The Fund entered into a put/call
option with the Developer, where the Fund has the option to
purchase the properly and the Developer has the option to selt
the property to the Fund. The contractual purchase/sale price
of the property is $116.7 mitlion. The Fund can exercise the
option by providing written notice to the Developer during the

period between October 7, 2015 and January 7,2O16. The
closing date of the purchase shall be not less than 60 days and
not more than 9O days after the option exercise notice. The
Fund expects to exercise the purchase option and convert the
loans to equity ownership within the fourth quarter of 2O15.

Once conv€rted, the property will be a wholly-owned asset of
the Fund.

Based on the characteristics of this ADC Arrangement which
are similar to those of an investment, combined with the
expected residual profit being greater than 507e, the
arrangement is accounted fgr as a real estate investment and
is reported as an investment in non-consolidated ioint ventures
and other investments in the combined statements of assets,
liahilities and eguity at December 31,2o^14.1n addition, the
Fund determined that the option to purchase the entire
deveioped property is not a derivative financial instrument
pursuant to U.S. GAAP. As such, the embedded feature is not
required to be bifurcated and the fair value accountjng for the
embedded feature at each reporting date is not applicable

The Fund has determined Ma!'ketplace at the Outlets to be a
VlE. The Fund's involvernent is solely as the lender on the
mortgaEe and the mezzanine ioans with protective rights as
the lender. The Fund does not have power to direct the
activities that most significanlly impact economic performance
of the VlE. As a.esult, the Fund is not the prrmary beneficiary
and is not reguired to consolidate the VlE.

8. NOTES RECEIVABLE

Kettler

On May 4. 2OO9, the Fund made a loan of $3.5 million to
Pentagon East One A, LLC (Pentagon), the minority interest
partner in CLPF-Metropolitan One Venture. L.p. (The Gramercy
at Metropolitan Fark) and a subsidiary of Kettler, lnc. The note
was secured by Pentagon's lO% minority interest in The
Gramercy at Metropolitan Park and was guaranteed by Kettler,
lnc.

The loan bore interest at an annual rate of 8% with interest
payments due monthly. The borrower was permitted to defer
monthly interest, in which case any such interest was added to
the unpaid principal balance annually on June ! of each year.
The aggreqate unpaid principal amount and any outstanding
accrued interest was payable at maturity on April 30, 2013. All
distributions due to the borrower from The GrEmercy at
Metropolitan Park during the term of the loan were to be
applied towards any accrued interest and principaI outstanding
at that time. On July l, 2013. with an effective date of January 1,

2OI3, the loan was converted to equity in The Gramercy at
Metropolitan Park which increased the Fund's interest to
95.8%.

Taconic

On November lZ 2O1O. the Fund made a shortfall contribution
and pErtner loan (as defined in the ioint venture agreement) of
$8.7 million to Taconic Eastchester lnvestors. LLC and Taconic
Eastchester Principals. LLC (collectively called Taconic
Partners). This amount represents the Taconic Partners'pro
rata share of the total contribution necessary to secure the
loan payoff at the underlying property (Eastchester HeiShts)
on the same day.

The loan bears interest at an annual rate of 4,5%.

i.r. i:1il i' 63
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The principal balance and any accrued and unpaid interest are
secured by a first priority lien upon and security interest in the
Taconic Partners' right to all distributions from the
partnership. The aggregate unpaid principal amount and any
outstanding accrued interest is payable at maturity on
November '17,2O2O. although a f ive-year extension option is
Bvailable. All distributions due to the Taconic Partners frorn
Eastchester Heights during the term of the loan shall first be
applied towards any accrued and unpaid interest at that time.
At December 31,2014 and 2O13, total principat and accrued
interest outstanding on the loan was approximately 910,3
million and $1O.O million, respectively,

Vitlage

On Juiy 30, 2014, the Fund made a shortfall contribution and
a partner loan (as defined in the joint venture agreement) of
$6.5 million to GRt Village Management LLC Gart Villase
Partners). This amount represents Gart Partners' pro rata
share of the total contribution necessary to secure the loan
payof f at the underlying property (Village Shopping Center)
on the same day-

The loan bears interest at 6n annual rate of 4%. The principal
balance and any accrued and unpaid interest are secured by
a first priority lien upon and security interest in the Gart
Village Partners'right to all distributions from the
partnership- The aggregate unpaid principal amount and any
outstanding accrued interest is payable at maturity on
November 30,2024. All distributions due to Gart Partners
from Village Shopping Center during the term of the loan
shall first be applied towards any accrued and unpaid interest
at that time. At December 31. 2OI4, total principal and
accrued interest outstanding on the loan was approximately
$6.5 million.

9. MORTGAGE NOTES PAYABLE

At December 31, 2014, the Fund had 17 mortgage loans,
which are collateralized by 30 real estate properties with an
aggregate fair value of npproximately $],672 million. Such
mortgage loans have interest rates ranging from 1.86% to
6.75%. with a weighted average interest rate of 4.9O% and
maturity dates ranging from 20]5 to 2O21. At December 31,
2O14, the fair value of the Fund's fixed rate first mortgage
notes payable based on market borrowing rates at December
31, 2014 for mortgage notes with similar terms and property
specific factors was approximately 9585 million with a
principal balance of approximateiy $568 million.

At December 31, 2014, the fair value of the Fund's fioating
rate first mortgage notes payabie based on market
borowing rates at December 31, 2014 tor mortgage notes
with similar terms and property specific factors was
approximately $5O million with a principal balance of
approximately $50 million.

The future minimum principal payrnents for the next five years
and thereafter are as follows (in thousands)i

$ 30.7s3

As of December 31, 2O13, the Fund had 2O mortgage loans,
which were collateralized by 20 real estate properties with an
aggregale fair value of approximately $1,658 million. Such
mortgage loans had intere$t rates ranging trom 5.22e/o ta
7.28%, wilh a weighted average interest rate of 5.68% and
maturity dates ranging lrom 2014 to 2O19.

At December 31, 2013. the fair value of the Fund's fixed rate
first mortgage notes payable based on borrowing rates
avaitable at December 31, 2013 for notes with similar terms
and average maturities was approxirnately $661 million with a
principai balance of approximately $644 million.

10. SENIOR NOTES PAYABLE

On April 27,2OO5, the Fund issued $lOO million of 5.48% Senior
Notes, Series B, due April 27,2017.

On August 23,2OO5, the Fund issued $2OO million of Senior
Notes consisting of (i) $1OO million of 5.22% Senior Notes, Series
C, due August 23,2015, and (ii) $lO0 millio.r of 5.32% Senior
Notes, Series D, due August 23,2017.

On December 15, 2005, the Fund issued $20O million of Senior
Slotes consisting of (i) $15O million of 5.62% Senior Notes. Series
E, due December 15, 2O]5, and (ii) $5O million of 5,72% Senior
Notes, Series F, due December 15, 2Ol7

On December 6,2006, the Fund issued $25O million of Senior
Notes consistins of (i) $I25 million of 5.73% Senior Notes, Series
G, due December 6, 2016, and (ii) $125 million of 5 837o Senior
Notes, Series H, due December 5, 2O18.

On June 15, 2OO7, the Fund issued $2OO million of Senlor Notes
consisting ef (i) $5O million of 5.69% Senior Notes, Series l, due
June 15, 2016. and (ii) $l50 million of 5.84% Senior Notes, Series
J, due June 15, 2019,

On February 14,2014, the Fund issued $]50 million of Senaor
Notes consisting of (r) $12 million of 3.95% Senior Notes, Series
K, due February14,2O2l; (ii) $98 million of 4.60% Senior Notes,
Series L, due February 14,2024, and (,ii) $40 million ol 4.75%
Senior Notes, Series M, due February 14,2026.

On June 2,zAU, the Fund issued $5O million of flosting rate
Senior Notes. Series N. due June 2, 2OZl. These notes bear an
interest rate of LTBOR plus a spread ol 1.7O%. At December 31,

2014, the rate was'1.93%,

On Jufy \2AH. the Fund issued $lOO million of Senior Notes
consisting of: (i) $5O million of 4.15% Senior Notes, Series O, due
July l, 2O2l; (ii) $35 rnillion of 4.8O% Senior Notes, Series R due
July 1,2A24; and (iii) $15 nrillion of 4.95% Senior Notes, Series Q,
due July 1. 2026.

The Senior Notes bear interest only and the principal payments
are due on their maturity date. As of Decernber 31, 2Ol4 and
2O13, the estimated fair value of the Fund's Senior Notes was
approximately $1,277 million and $l,OOO million, respectively,
with a principal balance of $1,250 and $95o million,
respectively. The fair value is calculated by discounting the
difference between the contractual note payments and
estrmated market note payments at an equity discount rate
equivalent to that which would be utilized by market
participants.

2d.838

_8-l]-Oga

7.598

288.835

185.000

:9J1-
2016

_19"]i
2018

2019

ThereSfter

Iotal

64 .':'l
$618,118
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The future minimum principal paymEnts for the next five years
and thereaf ter are as follows (in thousands):

2015 250.000

2016 175.000

?0t7 250.000

2018 125,000

?0x9 150.000

Thereafter 300,000

Iotal $ 1,250,000

1I. CREDIT FACILITY

On June 22,2012, the Fund obtained an unsecured credit
facility (the Facility) from a syndicate of lenders in the amount
of $25O million with an accordion feature to increase the size
up to $4OO million. On November 25,2014 the Fund exercised
the accordion feature in the amount of $1OO million, which
increased the total Facility to $35O million. The Facility has a
four year term with a one ye6r extension option. Draws under
the Faciliiy may be Base Rate Loans or Eurodollar Rate Loans,
as defined. Base Rate Loans bear interest at a rate equal to
Base Rate plus the Applicable Rate (as defined). Base Rate
egtrals the highest of (a) Federal Funds Rate plus O.5%: (b)
Bank of Americe's daily announced prime rate; and (c) the
Eurodollar Rate plus l%. Eurodollar Rate Loans bear interest at
a rate equal to Eurodollar Rate plus the Applicable Rate.
Eurodollar Rate equals to the daily announced BBA LtBOR.
Applicable Rate is based upon the Fund's consolidateci
leverage ratio as set forth in the most recent compliance
certif icate.
The Facility is subject to certain customary compliance
requirements, including a consolidated leverage ratio, 6
secured and Unsecured leverage ratio, an interesI and
unencumbered interest coverage ratio, a minimum net asset
value requirement and certain asset and liability composiUon
limitations. The Fund is in compliance with such reeuirements
at Decembef 31,2014,
The Fund values the Facility at the current contractual price
and applicable interest rate at the time of each draw. As of
December 31,2c.14, there was $2O5 million drawn on the
Facility-
.I2, 

EOUTTY

CAPITAL CONTRIBUTIONS AND REDEMPTIONS

During 2O14, the Fund received capital contributions of
approximately $485 million, representing additional
investments from existing investors and initial contributions
related to the admittance of 1B new investors.
The Fund declared distributions to its investors^ according to
their share percentages 6t the time of distribution, aggregating
$212 million, of which approximately $55 million remained
unpaid at December 31, 2014, and is included in accounts
payeble and accrued expens€s in the accompanying combined
statements of assets, liabilities and equity.
During 2OI4, the Fund accepted a total of $582 miltion in
redemption requests. At December 31.2014, approximately
$l3O million of redernptions remained unpaid and is included in
accounts payable and accrued expenses in the accompanying

combined statements of assets, Iiabilities and equity. All
outstanding redernptions and distributions were paid in
January 2O15.

During 2Oi3, the Fund received capital contributions of
approximately $658 million, representing additional
investmeots from existing investors and rnitial contributions
related to the admittance of 24 new investors.
The Fund declared distributions to its investors, according to
their share percentages at the time of distribution, aggregating
$2OO million, of which approximately $51 million remained
unpaid at December 51, 2013, and is included in accounts
payable and accrued expenses in the accompanying combined
statements of assets. liabilities and equity.
During 2O13. the Fund accepted a total of $568 million in
redemption iequests. At December 31, 2O13, approximately
$161 million of redemptions remained unpaid and is included in
accounts payable and accrued expenses in the accompanying
cornbined statements of assets, liabilities and eguity. All
outstanding redemptions and distributions were paid in
January 2O14"

The investors are not obligated to make any a{ditional capital
contributions except as ststed in each investor's Subscription
Agreement.

TRANSFER AND REDEMPTION OF INTEREST
The transfer of interests and substitution of investors may be
made at the discretion of the Manager pursuant to the terms of
the Agreement. Any transferee of an interest in the Fund who
is not admitted as a substituted investor shall have the right to
receive allocations and distributions pursuant to the
Agreement but shall have no other rights under the
Agreernent.
lnterests may be redeemed by an investor at any time
throughout the term of th6 AEreement upon 9O days' prior
written request. Redeemed interests shall remain outstanding
and share in any cash distributions until the interests are
surrendered upon payment of the redemption price.
lmmediately prior to the redemption of an investot the Fund
shall adjust the carrying values. as defined, of the Fund's assets
and liabilities upwards or downwards and such gains or losses
will be allocated to the invesl.ors in accordance with their
percentage ioterests, as defined (the Arj.iusted Equity). To the
exLent that liquid assets oi the Fund, as determined in the sole
discretion of the General Partner, are insuf ficient to satisfy
redemption requests, redemptions will be redeemed on a pro
rata basis as liquid assets become available. Under no
circumstances will the General Partner be required to cause
the Fund to sell investments to satisfy redemption requests.
The redemption price on the redeemed interest is equal to the
investors'percentage interest in the Adjusted Equity.

65
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13, PROPERTY MANA6EF,lENT FEES

Properties are generally managed by third-party managing
and leasing agents. The managernent fees, as provided by the
property management agreements. range from 1.3% to 4.O% of
revenue or gross receipts. ln certain cases. property
management fees are charged based upon a fixed amount, as
defined by the agreement. Property management fees earned
by third-party mansging and leasing agents for each oF the
years ended December 31,2C14 and 2013 were $8 million and
$7 million, respectively, and are Included in redl estate
operating expenses in the accompanying combined st€tements
of operatioos.
I4. RELATED-PARTY TRANSACTIONS
CASH MANAGEMENT FEE AND MANAGEMENT FEE
The Fund and Clarion entered into a management agreement
effective April 1, 2OOO, to provide management services to the
Fund. Pursuant to the Agreement. Clarion is entitled to receive
the following fees for ils services, payable quarterly and in
arrearS;

. A Cash Management Fee equal lo O.1O% per annum of the
cash and cash equivalents held by the Fund: and

. A Management Fee equal to (a)1,25a/o per annum Of the
amounL of each investor's Management lnterest, as defined,
up to and including $1O million; (b) 1.OO% per annum of each
investor's Management lnterest. as defined, in excess of $lO
million up to and including $25 million; and (c) O.85% per
annum of the amount of each investor's Management
lnterest, as defined. in excess of $25 million up to and
including $lOO million. The Management Fee for investors
with Manaqement lnterests. as defined, in excess of $lOO
million shall be agreed upon between the Manager and such
investor.

The Cash Management Fee and Management Fee are the
obligation ol each individual investor and, therefore, are not
reflected in the accomppnying combined financial statement"s.
Fees not paid directly by any individual investor will be paid by
the Fund on behalf of such investor and deducted from
quarterly distributions. For th€ years ended December 31. 2Ol4
and 2O13, such fees w€re approximately $47 million and $42
million, respectively.

PROPERTY MANAGEMENT FEES
Certain related parties to the Fund are the management and
leasing agents for several properties. The manag€ment fees. as
provided by the property management agr'eements, range
from 2.5% to 5,3% of revenue, gross receipts or a tixed amount.
as defined by the agreement. Property management fees
earned by the related parties were approxlmately $1.4 million
and $2 million for the years ended December 51,2O14 and
2O13, and are included in real estate operating expenses in the
accompanying combined statements of operations. Property
management fees payabte to the related parties were
approximately $O.l million and $O.2 million for the years ended
December 31,2014 and 2O13, respectively, and are included in
accounts payable and accrued expenses in the accompanying
cornbined statements of assets, liabilities and equity,

I5. FINANCIAL HIGHLIGHTS

ASC 946, F in ancial Se, rvices - I nve stment Co m pan ies, rsquires
disclosure of total return, as well as ratios of expenses and
net investment income to average net assets (the Financial
Highlights).

The following are the Financial Highlights attributable to
investors of the Fund for the years ended Decernber 31, 2014
and 2O13, after cash management and management fees,
which are not expenses of lhe Fund but are the obligation of
individual investors:

YEAR ENDED DECEMBER.Sl

AVERAGE }IET
ASSETSI

2oi{ 2013

2.70& 3.88XNet investment income ratio:

Operating expense ratiol 6.76 6.87

Total returnn 12.18 11.80

rAverage net assets are rneasured using the weighted-average equily
during the year including net income adjusled for the cash
managem€nt fee and asset mrn agefient fee described in Note 14.
2Net inyestment incofie ratio includes income less all expenses
including cash management and asset managemenl fees descilbed in
Note 14. Amount exc/udes realized and unrealized gains and losses.

tOperating expense ratio includes all expenses including cash
management and rsset rnanagement fees described in Note 14.

'Annual ti{ne-weighted .eturns are calculaled by linkiog quafterty
returns; quarterly returns are calcu{aaed by dividing net income after
cash manaEement and mahagemenf fees over weighted-average
equity, Weighted-average equity is calculated by adding time-
weighted contributions ta and subtracling tirne-weighted
distributioas from the beginning equity balance.

I5, SUESEOUENT EVENTS

Subsequent events have been evaluated by the Fund through
March 3, ?O15, the issuance date of the combined financial
statements.

On January 2,2015, the Fund rnade draws totaling $l3O million
under the Facility, which bear interest at a rate of
approximately 1.2%.

On January 6, 2015, the Fund sold Platinum Southside, a

multifamily property in Austin. Texas, for a gross sales price of
$28.5 million.

On January 7,2015" the Fund soio a9% of the common units of
CLPF-Sand Hill Commons, L.P. for a purchase price of $7O.6
million. The Fund retained the remaining 5l% interest in the
common units as well as a preferred partnership interest of
$96 mlllion.

On January 9,2015, the Fund paid down $8O million under the
Facility.
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The Manegement Team

#*s.

FICIL'REO FROI.,I LEFT IO NIEHT:

Doug Wolski, Diectoc Lion Properties Fund Asststant Portfolio Manager
Lynn Stattef, Vice President, Lion Properties Fund Controlter
Geneva King, .Senn /'Assoclate, Lion Properties Fund Assistdnt Contraller
Daniel Farr. Senior Vice President, Lion Properties Fund Chief Financial Officer
Jeb Belford, Managing Directot Lion Properties Fund Portfotio Manager
Joe Leahy, Associate, Lion Properties Fund
Deteisha Smith, Senrbr Sssa.iate. Lion praperties Fund Assbldnt Contrcller
Jon Gelb. Sen{or yrce President, Lian properties Fund A,ssistdnt pottfa}io Nanaget
Harris Markowitz, SeniorAssociate, Lion Properties Fund
Cui Tung, vice President. LiaB prcperties Funld Controller

ABOUT CLAE}ON PARTNERS
One of the leading real estate investment acivisors in the Amerrcas. Clarion Partners'
strength is derived from a broad network of experienced professionals wha brinE a deep
knowledge of local markets to every investment decision. With offices in maior markets
across the United States and Brazil. Clarion Partners of fers an array of real estate
investment services to institutional investors. For 3O years. Clarion Partners has achieved
investment suc€ess in both ttre private and public seclors

WWW.CLARIONPARTNERS.COM
1 r ll1, 67
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(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

(With Independent Auditors' Report Thereon)
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KPMG LLP
345 Park Avenue
NewYork, NY 10154-0102

Independent Auditors' Report

The Partners
1691 Michigan Ave Investment LP
(Formerly OIK Lincoln Miami Beach Investment LLC):

We have audited the accompanying financial statements of 1691 Michigan Ave Investment LP (the
Company), which comprise the statements of assets, liabilities, and owners' equity - Federal income tax
basis as of December 31,2014 and2013, and the related statements of revenues and expenses - Federal
income tax basis, changes in owners' equity - Federal income tax basis and cash flows - Federal income tax
basis for the years then ended, and the related notes to the financial statements.

M an ag eme nt's Re s p o n s ib il ity fo r t h e Fin an c ial St ate me nts

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with the basis of accounting the Company uses for federal income tax purposes; this includes the
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation
of financial statements that are free from material misstatement, whether due to fraud or error.

Au ditors' Re sp o ns ibility

Our responsibility is to express an opinion on these financial statements based on our audits. We conducted
our audits in accordance with auditing standards generally accepted in the United States of America. Those
standards require that we plan and perform the audit to obtain reasonable assurance about whether the
financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditors' judgment, including the assessment of
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those
risk assessments, the auditor considers internal control relevant to the Company's preparation and fair
presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Company's
internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates made
by management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinion.

KPMG LLP is a DelaMre limited liability partnership,
the U.S. memb€r fim of KPMG lntemational CoopeEtive
("KPMG lntemational'), a Swiss entity.
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Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the assets,
liabilities, and owners' equity of l69l Michigan Ave Investment LP as of December 31, 2014 and 2013, and
its revenues and expenses, changes in owners' equity and cash flows for the years then ended in accordance
with the basis of accounting the Company uses for Federal income tax purposes described in Note 2(a).

Basis of Accounting

We draw attention to Note 2(a) of the financial statements, which describes the basis of accounting. The
financial statements are prepared on the basis of accounting the Company uses for Federal income tax
purposes, which is a basis of accounting other than U.S. generally accepted accounting principles. Our
opinion is not modified with respect to this matter.

Emphases of Matters

As described in Note 2(f), because many types of transactions are susceptible to varying interpretations under
Federal, state and local income tax laws and regulations, the amounts reported in the accompanying financial
statements may be subject to change at a later date upon final determination by the respective taxing
authorities.

As described in Note 1, on August 1,2013, American Fund US Investments LP, a Delaware limited
partnership, as the sole limited partner, owning a l00oh economic interest in the Company, filed IRS Form
966 "Corporate Dissolution or Liquidation" to dissolve itself and the Company by no later than July 31,
2016.

Our opinion is not modified with respect to these matters.

Ker"t<= t-t?
August 21,2015
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH IIWESTMENT LLC)

(A Delaware Limited Partnership)

Statements of Assets, Liabilities, and Owners' Equity - Federal Income Tax Basis

December 31, 2014 and 2013

Assets

Real estate - net of accumulated depreciation of $16,809,806 and
514,840,444 in 2014 and 2013, respectively

Cash and cash equivalents
Accounts receivable
Prepaid expenses and other assets
Deferred financing costs, net of accumulated amortization of

$514,289 and 5419,458 in 2014 and2013, respectively
Deferred leasing commissions, net of accumulated amortization of

$870,085 and $675,280 in 2014 and 2013, respectively
Organization costs, net of accumulated amortization of $58,348

and $51,238 in2014 and2013, respectively

Total assets

Liabilities and Owners' Equity

Mortgage payable
Accrued interest
Accounts payable and accrued liabilities
Tenant security deposits

Total liabilities

Commitments and contingencies (notes 5 and 6)

Owners'equity

Total liabilities and owners' equity

See accompanying notes to financial statements - Federal income tax basis.

20r4 2013

$ 60,724,882 62,225,693
5,834,467 3,870,425
254,034 309,475
38,337 39,701

73,131 70,461

880,707 712,976

48,308 55,419

$ 67,853,866 67,223,049

s 39,000,000 39,000,000
367,453 370,010
340,973 473,293
517,928 431,962

40,226,354 40,215,165

27,627,512 27,007,994

$ 67,853,866 67,223,049
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH II\WESTMENT LLC)

(A Delaware Limited Partnership)

Statements of Revenues and Expenses - Federal Income Tax Basis

Years ended December 31,2014 and2013

2014 2013

Revenues:
Rental income
Tenant reimbursements
Parking income
Interest and other income

Total revenues

Expenses:
Depreciation and amortization
Interest
Properly operating expenses
Real estate taxes
Parking garage expense
Ground rent
General and administrative expenses
Property management fees
Asset management fees
Bad debt

Total expenses

Excess ofrevenues over expenses

See accompanying notes to financial statements - Federal income tax basis.

4,676,681
557,506

2,203,615
15,025

4,778,337
572,428

2,707,390
196,351

7,452,827 7,648 506

2,266,108
839,737

1,122,163
914,125
634,428
51g,gg0
164,596
174,863
166,104
32,185

2,423,654
967,907

1,011,305
840,816
532,747
524,460
289,409
170,475
151,042

8 r,682

6,833 r99 6,993,497

619,628 655,009
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Statements of Changes in Owners' Equity - Federal lncome Tax Basis

Years ended December 31,2014 and2013

l69l
Michigan Ave

Investment
GP LLC
(General AFUS
Partner) (Formerly IVG) Total

Balance, December 31, 2012

Excess ofrevenues over expenses

Deemed contribution from Owner

Cash dishibution to Owner

Balance, December 31, 2013

Excess ofrevenues over expenses

Balance, December 31, 2014

$ - 29,067,704 29,067,704

655,009 655,009

3,781 3,791

27,007,994 27,007,994

_ 619,62g 619,629

s - 27,627,512 27,627,5t2::-

See accompanying notes to financial statements - Federal income tax basis.
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Statements of Cash Flows - Federal Income Tax Basis

Years ended December 31,2014 and2013

2014 2013

Cash flows from operating activities:
Excess ofexpenses over revenues
Adjustments to reconcile excess ofexpenses over revenues

to net cash provided by operating activities:
Depreciation and amortization
Changes in operating assets and liabilities:

Decrease in accounts receivable
Decrease in prepaid expenses and other assets
Decrease in accounts payable and accrued liabilities
Increase (decrease) in tenant security deposits
(Decrease) increase in accrued interest

Net cash provided by operating activities

Cash flows from investing activities:
Payments for building and improvements
Payments for tenant improvements
Payments for deferred leasing commissions

Net cash used in investing activities

Cash flows from financing activities:
Payments for deferred financing costs
Cash distribution to owner

Net cash used in financing activities

Increase in cash and cash equivalents

Cash and cash equivalents, beginning ofyear

Cash and cash equivalents, end ofyear

Supplemental cash fl ow information:
Cash paid for interest

Supplemental disclosure of noncash investing and financing transactions:
Operating expense paid by AFUS treated as a deemed capital

contribution

See accompanying notes to financial statements - Federal income tax basis.

$ 619,628

2,266,109

55,441
364

(72,320)
86,066
(2,ss7)

655,009

2,423,654

47,991
36,6s9

(37,496)
(40,260)
370,010

3,455,5672.952.730

(2,7s9)
(465,792)
(362,636)

(83 1 ,1 87)

(97,s01)

(97,501)

2,024,042

3,810,425

$ _5,834,467_

s 842,294

(68,984)
(r92,0s2)
(138,994)

(400,030)

(281,827)
(1,7t8,610)

(2,000,437)

1,055,100

2,7s5,325

3,810,42s

597,897

3,781
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(l)

1691 MICHIGAN AVE II{VESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH II\WESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

Organization and Business

OIK Lincoln Miami Beach Investment LLC (OIK Lincoln), a Delaware limited liability company, was
formed on June 6,2006. Oppenheim Immobilien Kapitalanlagegesellschaft mbH, a German limited
liability company, as nominee for American Fund OIK (OIK), was the sole common unitholder of OIK
Lincoln. In November 2007,IVG Institutional Funds GmbH acquired a 50.lYo interest in Oppenheim
Immobilien Kapitalanlagegesellschaft mbH, thus changing its name to IVG Institutional Funds GmbH
as nominee for American Fund - OIK (IVG). OIK Lincoln was organized for the objective and purpose
of making investments in real estate assets, and owning, managing, supervising and disposing of such
investments.

On July 18, 2006, OIK Lincoln purchased a 162,577 square foot office building, retail space, parking
garage, and related improvements located at 169l Michigan Avenue, Miami Beach, Florida
(the Property) and assumed the leasehold interest in the ground lease of the Property.

On May 25,2009,1691 Michigan Ave Investment LP (the Company) was formed as a Delaware limited
partnership to be treated as a disregarded entity for U.S. federal income tax purposes pursuant to section
368(a)(lXA) of the Internal Revenue Code (the Code) by and between 1691 Michigan Ave Investment
GP LLC (the General Partner), owning a zero percent economic interest in the Company, and American
Fund US Investments LP (AFUS), a Delaware limited partnership, as the sole limited partner, owning a
l00o% economic interest inthe Company. IVG is the limited partner of AFUS with a 10002 economic
interest and American Fund US Investments GP LLC is the general partner of AFUS with a 0% economic
interest. On June 17,2009, OIK Lincoln merged with and into the Company (the Merger). The Company
has been accounted for on a carryover basis pursuant to the Code.

The Company's purpose was to acquire the Property, and to thereafter, own, encumber, operate, sell or
otherwise deal with all or part of the Property for the benefit of AFUS.

On August 1,2013, AFUS filed IRS Form 966 "Corporate Dissolution or Liquidation" to dissolve itself
and the Company by no laterthan July 31,2016. As of December 31,2014, AFUS has not formally
liquidated or filed a Certificate of Cancellation.

Summary of Significant Accounting Policies

(a) Principles of Reporting

The accompanying financial statements of the Company have been prepared on the accrual basis
of accounting utilized for Federal income tax reporting purposes in the United States of America.
Accordingly, such statements are not intended to present financial position, results of operations,
changes in owners' equity and cash flows in conformity with accounting principles generally
accepted in the United States of America (GAAP), which would require, among other things:
adjustments to depreciation and amortization to reflect the economic useful life of real estate;
rental income to be recorded on straight-line basis over the terms of the related leases; and
recording ofnondeductible expenditures as expenses in the statements ofrevenues and expenses.

(2)

(Continued)
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(b)

1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

Use of Estimates

The preparation of financial statements in conformity with the accrual basis of accounting utilized
for Federal income tax reporting purposes requires management to make estimates and
assumptions that affect the reported amounts of assets and liabilities and disclosure of contingent
assets and liabilities at the date of the financial statements and the reported amounts of revenues
and expenses during the reporting period. These estimates and assumptions are based on
management's best estimates and judgment. Management evaluates its estimates and assumptions
on an ongoing basis using historical experience and other factors, including the current economic
environment. The current economic environment has increased the degree of uncertainty inherent
in these estimates and assumptions, including projected future revenue and leasing activity.
Management adjusts such estimates when facts and circumstances dictate. As future events and
their effects cannot be determined with precision, actual results could differ from those estimates.

The real estate and capital markets are cyclical in nature. The real estate industry is affected by the
repricing of risk, the illiquidity of the financial markets and the change in the U.S. economy. These
significant market risks impact transaction and leasing activity and created uncertainty as to the
future operation and valuation of real estate investments. Management has exercised their
professional judgment in determining the valuations and estimates contained in the financial
statements. Real estate investment values are affected by, among other things, occupancy rates,
rental rates and interest and inflation rates. As a result, determining the estimates of certain
accounts involves many assumptions. Amounts ultimately realized from these accounts may vary
significantly from the carrying values presented.

Revenue Recognition

The Company recognizes revenue on the accrual basis in accordance with the Federal income tax
basis of accounting. Prepaid rents, including tenant reimbursements, are recognized as rental
income in the period received.

Cash and Cash Equivalents

The Company considers all highly liquid investments with maturities of ninety days or less at the
time of acquisition to be cash equivalents. The Company maintains cash and cash equivalent
balances which, at times during the year, exceeded the $250,000 amount insured by the Federal
Deposit lnsurance Corporation.

Depreciation

Depreciation is calculated by the Modified Accelerated Cost Recovery System (MACRS) method
and is deducted over a recovery period, as defined by the Code. The Company also recognizes
bonus depreciation as applicable and allowable under the Code.

(c)

(d)

(e)

(Continued)
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1691 MICHIGAN AVE II\TVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH IIWESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

Income Tuxes

The Company is a disregarded entity for federal income tax purposes; however AFUS is subject
to federal and state income taxes on the Company's taxable income. The Company's excess of
revenues over expenses is included in AFUS's income tax returns. No provision for Federal, state
or local income taxes is made in the accompanying financial statements. Because many types of
transactions are susceptible to varying interpretations under Federal, state and local income tax
laws and regulations, the amounts reported in the accompanying financial statements may be
subject to change at alater date upon final determination by the respective taxing authorities.

The Company has assessed its tax positions for all open tax years which are from 20ll to 2014
and concluded that there were no material uncertain tax liabilities to be recognized or disclosed.

Capilal Expenditures

Significant renovations which extend the useful life of the Property are capitalized as required by
the Code. Expenditures for maintenance and repairs are charged to operations as incurred.

Deferred Costs

Deferred financing costs are amortized on the straight-line method over the term of the mortgage
payable. Deferred leasing commissions arc amortized on the straight-line method over the lease
term. Organization costs are amortized on the straight-line method over fifteen years.

Environmental Matters

Under various Federal, state and local environmental laws, statutes, ordinances, rules and
regulations, an owner of real property may be liable for the costs of removal or remediation of
certain hazardous or toxic substances at, on, in or under such property as well as certain other
potential costs relating to hazardous or toxic substances. These liabilities may include government
fines and penalties and damages for injuries to persons and adjacent property. Such laws often
impose liability without regard to whether the owner knew of, or was responsible for, the presence
or disposal of such substances. Accordingly, the Company, as the owner of such property may be
held directly liable for any such damages. As of December 3 l, 2014 and 2013, the Company is
not aware of any environmental matters that could have a material impact on the financial
statements.

Rece nt Acco u nting Pr o nounc eme nts

In August 2014, the FASB issued guidance which requires management to assess an entity's ability
to continue as a going concern for a period of one year after the financial statements are issued.
The guidance is effective for years beginning in 2017 for nonpublic companies. Management is
currently evaluating the impact of adopting this new standard on the financial statements.

@)

(h)

(t)

(i)

(Continued)
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH IIIVESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

(3) Real Estate

The following is a summary of the components of real estate at December 31,2014 and2013:

2014

Building and improvements
Tenant improvements

Total

Less accumulated depreciation

Real estate, net

74,903,782
2,630,906

2013

74,901,023
2,765,114

77,066,137

14,840,444

62,225,693

77,534,688

16,809,806

(4\

(s)

60,724,882

The Property is a Class "A" low-rise multi-tenant office building and was acquired for approximately
$75.8 million. The Property is subject to a long-term ground lease with the City of Miami Beach, which
owns the underlying land (Note 6a). As of December 31,2014 and2013, the Property isgl% and860/o
occupied, respectively.

Allocation to Owners

Income, losses and cash distributions are allocated l00o/o to AFUS.

Mortgage Payable

On July 9,2010, AFUS obtained a $39 million mortgage payable with a foreign bank with an original
maturity date of July 9, 2012. ln 2012, the lender approved the extension of the maturity date of the
mortgage payable to July 9, 2014. For the first six months of the extension term, the mortgage note
payable bore interest at a variable rate of 6-month LIBOR, plus a 2.1%o margin For the remaining 18
months of the extension term, the Company elected an interest rate ata variable rate of 6-month LIBOR
plus 1.96%o.

On June 71,2014,the lender approved atwo year extension of the maturity date of the mortgage payable
to July 8,2016. The loan bears interest at a variable rate of 6-month LIBOR, plus a 1.6% margin. The
interest rate was 1.9272% and2.356Yo as of December 31, 2014 and 2013, respectively.

The mortgage payable requires the Company to maintain a debt service coverage and loan to value ratio,
as defined. As of December 31, 2014 and 2013, the Company was in compliance with the debt service
coverage and loan to value ratio.

Interest expense in2014 and2013 amounted to $839,737 and $967,907, respectively.

l0 (Continued)
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1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2073

(6) Commitments and Contingencies

(a) Ground Lease

The Property is subject to a long term ground lease expiringin2053. The base ground rent was
originally $300,000 per annum, set to increase by the lesser of 12%o or the cumulative consumer
price index (CPI) over the previous five year period commencing with the eleventh year (2012),
and every five years thereafter. [n2012, the base ground rent increased to $336,000 per annum. In
addition to the base ground rent, the Company pays annual percentage rent equal to2.5Yo ofProject
Revenue, as defined. Ln2014 and2013, the percentage rent amounted to S182,890 and $188,460,
respectively, which is included as part of ground rent expense on the accompanying statements of
revenues and expenses - Federal income tax basis.

As of December 3 I , 20 I 4, future minimum base ground rent payments due under the ground lease
are approximately as follows:

Year ending December 31:
2015
2016
2017
2018
2019
Thereafter

s 336,000
336,000
376,320
376,320
376,320

19,559,692

s 21,359,6s2

(b) Aher

The Company, in the normal course of business, may be involved, either directly or indirectly, in
litigation, claims and other legal matters. While the outcome of these proceedings is not presently
determinable with certainty, management believes that any such outcome will not have a material
adverse impact on the financial position or results of operations of the Company.

(7) Related-PartyTransaction

AFUS has engaged Real Estate Capital Partners Limited Partnership as the asset manager (Asset
Manager) for the Company and certain of its affiliates. Prior to the Merger, IVG paid certain fees on
behalf of OIK Lincoln directly to the Asset Manager, which are not included in the accompanying
financial statements. Subsequent to the Merger, the Asset Manager began charging the Company an
asset management fee of 4%o of the net operating income derived from the Property, as defined. Asset
management fees amounted to $166,104 and $151,042forthe years ended December 31,2014 and2013,
respectively.

l1 (Continued)
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(8)

1691 MICHIGAN AVE INVESTMENT LP
(FORMERLY OIK LINCOLN MIAMI BEACH INVESTMENT LLC)

(A Delaware Limited Partnership)

Notes to Financial Statements - Federal Income Tax Basis

December 31, 2014 and 2013

Property Management Fees

On June 1 8, 201 I , the Company entered into a property management agreement with Jones Lang LaSalle
America (Florida), Inc. (the Property Manager) to provide management and leasing services to the
Company. The Property Manager has responsibilities for managing the day to day operations of the
Property. The Property Manager is entitled to a property management fee equal to the greater of
(i) $4,500 or (ii)2.5%o of the Property's gross income, as defined. Property management fees incurred
amounted to $174,863 in2014 and $170,475 in 2013.

In addition, the Property Manager is also entitled to a fee for supervision of construction, capital
improvements and tenant leasehold improvements at the Property. Ln2014 and2013, no construction
supervision fees were incurred by the Company.

Future Minimum Lease Payments

Minimum lease payments under the noncancelable leases in effect at December 31,2014, are as follows:

$ 4,428,697
4,192,339
2,944,032
2,09s,053
1,843,924
1,504,977

$ 17,009,021

The above table does not include option or renewal periods. In addition to the minimum lease payments
described above, some leases require tenants to reimburse the Company for certain operating expenses,
which amounted to $557,506 and $572,428 in 2014 and 2013, respectively.

ln 2014 md 2013, one tenant in the entertainment industry represents approximately 13% of rental
income.

(10) Subsequent Events

The Company has evaluated subsequent events through August 21,2015 the date at which its financial
statements were available to be issued and determined that there were no subsequent events requiring
recognition or disclosure.

(e)

Year ending December 31:
2015
2016
2017
2018
2019
Thereafter

12
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COMMISSION IIEM SUMMARY
Condensed Title:
A Resolution Of The Mayor And City Commission, Approving And Authorizing The Administration To Negotiate A Lease
Agreement Between The City, As Tenant, and 1680 Costa, LLC, As Landlord, For The Use Of Approximately 3,7g2
Rentable Square Feet Of Property, Located At 1680 Meridian Avenue, Suites 401 & 402, Miami Beach, Florida, For The
City's Transportation Department, For An lnitial Term Of Three (3) Years, Commencing January 1,2016 And Ending
December 31, 2018, With One (1) Renewal Option For Three (3) Years, At The City's Option; And Upon Successful
Negotiations, Authorizing The Mavor And Citv Clerk To Execute Said Lease Aoreement.

lntended Outcome
N/A

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

Item on
The Transportation Department currently consists of approximately thirteen (13) employees and all of the staff does not
currently fit in the space they occupy within the Public Works Department. As vacant positions are filled and/or other
positions are created, finding office space for these new employees in existing City facilities is virtually impossible, not to
mention they would not be located with the rest of the department staff. Due to the lack of available City-owned office
space, the Administration determined it was necessary to lease office space from a third party landlord.

The criteria established by the Administration for the required office space included the following: 1) approximately 3,000 -
4,000 rentable square feet, 2) an existing buildout which met the needs of the Transportation Department and would
enable a quick occupancy, 3) fair market terms & conditions and 4) close proximity to the City Hall complex. lt was of
particular importance to identifu space in close proximity to the City Hall complex in order to allow the employees to utilize
parking in the City Hall parking garage and 17'n Street parking garage.

The City's Real Estate Office actively searched for office space which met the established criteria. Due to the importance
of being located in close proximity'to the City Hall complex, the search was focused on three (3) multi{enant office
buildings located at the corner of 17"'Street and Meridian Avenue. After touring several spaces, and receiving multiple
proposals, the Administration determined the space which best meets the established criteria is located in the Meridian
Center, at 1680 Meridian Avenue, and contains approximately 3,792 rentable square feet.

A summary of the proposed lease terms are as follows:

Approximately 3,792 rentable square feet

Three (3) Years

January 1,2016

December 31,2018

Tenant shall have one (1) renewal option for three (3) years, at Tenant's option.

$42.00 per square foot ($159,264 annually; $13,272 monthty) Fu[ Service Gross

Three percent (3%) annually

Landlord will provide an allowance of $12.00 per rentable square foot to be used
towards improvements to the Premises.

The Administration recommends that the Mayor and City Commission adopt the Resolution approving and authorizing the
Administration to negotiate a lease agreement between the City and 1680 Costa, LLC for approximalely 3,7g2 reniable
square feet at 1680 Meridian Avenue, Suites 401 & 402, Miami Beach, Florida; and upon successful negotiations, subject
to Legal review ald approval, authorizing the Mayor and City Clerk to execute said lease aoreement.

SIZE:

TERM:

COMMENCEMENT DATE:

EXPIRATION DATE:

RENEWAL OPTIONS:

!NITIAL BASE RENT:

BASE RENT INCREASES:

TENANT IMPROVEMENTS:

N/A

=^..,^^ ^-- =.--^. -

at)- ''/,/ ) l 1 l $120'ooo
| ''' //" I = | _ I I Funding for future years is subiect to budget appropriation.
Financial ln/iact Summ ai
increases. Over the initial three (3) year term of the lease, the aggregate Base Rent amounts to $47g,536.

FY 2O15116 Fund 106.9615.000349
Funding for future years is subiect to

Max Sklar, ext. 6116

TCED\1680 Meridian\1 680 Meridian

AGENDA ITEM R-? qE MIAMIBEACH o,ffe tL-?-l{
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MIAMIBEACH
City of Miomi Beqch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

December 9,2015

TO:

FROM:

DATE:

SUBJECT:

the City

A RESOLUTION OF THE MAYOR AND Ctry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE ADMINISTRATTON TO NEGOTIATE A
LEASE AGREEMENT CONSISTENT WITH THE ESSENTIAL
TERMS SET FORTH IN THIS RESOLUTION BETWEEN THE
CITY OF MIAMI BEACH, AS TENANT, AND 1680 COSTA, LLC,
AS LANDLORD, FOR USE OF APPROXIMATELY 3,792
RENTABLE SQUARE FEET OF PROPERTY, LOCATED AT 1680
MERIDIAN AVENUE, SUITES 401 & 402, MIAMI BEACH,
FLORIDA, TO BE USED AS ADMINISTRATIVE OFFICES FOR
THE CITY,S TRANSPORTATION DEPARTMENT; SAID LEASE
AGREEMENT HAVING AN INITIAL TERM OF THREE (3)
YEARS, GOMMENCING ON JANUARY 1, 2016, AND ENDING
oN DECEMBER 31, 2018, WITH ONE (1) RENEWAL OpTtON
FOR THREE (3) YEARS, AT THE CITY'S OPTION; AND UPON
SUCCESSFUL NEGOTIATIONS, AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE SAID LEASE AGREEMENT.

ADMI NISTRATION RECOMMEN DATION
Adopt the Resolution.

BACKGROUND
The Transportation Department currently consists of approximately thirteen (13)
employees and all of the staff does not currently fit in the space they occupy
within the Public Works Department. As vacant positions are filled and/or other
positions are created, finding office space for these new employees in existing
City facilities is virtually impossible, not to mention they would not be located with
the rest of the department staff. The current space they occupy does not provide
an ideal work environment for the Transportation Department staff. Due to the
lack of available City-owned office space, the Administration determined it was
necessary to lease office space from a third party landlord.
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Commission Memorandum
New Lease Agreement - Transpoftation Depaftment
December9,2015
Page 2 of 3

ANALYSIS
The criteria established by the Administration for the required office space
included the following: 1) approximately 3,000 - 4,000 rentable square feet, 2) an
existing buildout which met the needs of the Transportation Department and
would enable a quick occupancy, 3) fair market terms & conditions and 4) close
proximity to the City Hall complex. lt was of particular importance to identify
space in close proximity to the City Hall complex in order to allow the employees
to utilize parking in the City Hall parking garage and 17th Street parking garage.

The City's Real Estate Office actively searched for office space which met the
established criteria. Due to the importance of being located in close proximity to
the City Hall complex, the search was focused on three (3) multitenant office
buildings located at the corner of 17th Street and Meridian Avenue. After touring
several spaces, and receiving multiple proposals, the Administration determined
the space which best meets the established criteria is located in the Meridian
Center, at 1680 Meridian Avenue, and contains approximately 3,792 rentable
square feet.

Subsequently, the Office of Real Estate negotiated terms and conditions for a
three (3) year lease. Prior to execution, the fully negotiated lease agreement
shall be subject to Legal review and approval.

A summary of the proposed lease terms are as follows:

TENANT:

LANDLORD:

PREMISES:

SIZE:

TERM:

City of Miami Beach

1680 Costa, LLC

1680 Meridian Avenue, Suites 401 &402
Miami Beach, Florida 33139

Approximately 3,792 rentable square feet

Three (3) Years

LEASE
COMMENCEMENT DATE: January 1,2016

LEASE
EXPIRATION DATE: December 31,2018

RENEWAL OPTIONS: Tenant shall have one (1) renewal option for three
(3) years, at the Tenant's option, at fair market rent.

lNlTlAL BASE RENT: $42.00 per square foot (9159,204 annually; $13,272
monthly) Full Service Gross
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SECURITY DEPOSIT:

USE:

Commission Memorandum
New Lease Agreement - Transportation Department
December 9, 201 5
Page 3 of 3

BASE RENT INCREASES: Three percent (3%) annually

OPERATING EXPENSES: Tenant shall pay its pro rata share of maintenance,
insurance and real estate taxes in excess of a 2016
base year. Increases in controllable Operating
Expenses shall be capped at no more than five
percent (5%) above the previous year.

TENANT
IMPROVEMENTS: Landlord will provide an allowance of $12.00 per

rentable square foot to be used towards
improvements to the Premises.

None

Administrative offices for the Transportation
Department

By comparison, on October 14, 2015, the City Commission approved a lease
agreement with Care Resource for approximately 2,000 square feet of office
space at 1701 Meridian Avenue at a gross rental rate of $40.46 per rentable
square foot.

CONCLUSION
The Administration recommends that the Mayor and City Commission adopt the
Resolution approving and authorizing the Administration to negotiate a lease
agreement, between the City and 1680 Costa, LLC, for approximately 3,292
rentable square feet of space, located at 1680 Meridian Avenue, Suites 401 &
402, Miami Beach, Florida; and upon successful negotiations, subject to Legal
review and approval, authorizing the Mayor and City Clerk to execute said lease
agreement.

rLMN,Wuuu

T:\AGENDA\201S\December\TCED\1680 Meridian\1680 Meridian MEMO (Finat).docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
ADMINISTRATION TO NEGOTIATE A LEASE AGREEMENT GONSISTENT WITH
THE ESSENTIAL TERMS SET FORTH !N THIS RESOLUTION BETWEEN THE
CITY OF MIAM! BEACH, AS TENANT, AND I680 COSTA, LLC, AS LANDLORD,
FOR USE OF APPROXIMATELY 3,792 RENTABLE SQUARE FEET OF
PROPERTY, LOCATED AT 1680 MERIDIAN AVENUE, SUITES 401 & 402, MIAMI
BEACH, FLORIDA, TO BE USED AS ADMINISTRATIVE OFFICES FOR THE
CITY,S TRANSPORTATION DEPARTMENT; SA!D LEASE AGREEMENT
HAVING AN tNtTtAL TERM OF THREE (3) YEARS, COMMENCING ON
JANUARY 1, 2016, AND ENDING ON DECEMBER 31, 2018, WITH ONE (1)
RENEWAL OPTION FOR THREE (3) YEARS, AT THE CITY'S OPTION; AND
UPON SUCCESSFUL NEGOTIATIONS, AUTHORIZING THE MAYOR AND CITY
GLERK TO EXECUTE SAID LEASE AGREEMENT.

WHEREAS, the Transportation Department currently consists of approximately thirteen (13)
employees and all of the staff does not currently fit in the space they occupy within the Public
Works Department; and

WHEREAS, as vacant positions are filled and/or other positions are created, finding office
space for these new employees in existing City facilities is virtually impossible, not to mention they
would not be located with the rest of the department staff; and

WHEREAS, the current space they occupy does not provide an ideal work environment for the
Transportation Department statf; and

WHEREAS, due to the lack of available City-owned office space, the Administration
determined it was necessary to lease office space from a third party landlord; and

WHEREAS, the criteria established by the Administration for the required office space
included the following: 1) approximately 3,000 - 4,000 rentable square feet, 2) an existing buildout
which met the needs of the Transportation Department and would enable a quick occupancy, 3)
fair market terms & conditions and 4) close proximity to the City Hall complex; and

WHEREAS, the City's Real Estate Office actively searched for office space which met the
established criteria and, due to the importance of being located in close proximity to the City Hall
complex, the search was focused on three (3) multi{enant office buildings located at the corner of
17th Street and Meridian Avenue; and

WHEREAS, after touring several spaces, and receiving multiple proposals, the Administration
determined the space which best meets the established criteria is located in the Meridian Center,
at 1680 Meridian Avenue, and contains approximately 3,792 rentable square feet; and
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WHEREAS, the Administration negotiated terms and conditions for a three (3) year lease,
between the City and Landlord, containing the following proposed lease terms:

TENANT: City of Miami Beach

LANDLORD: 1680 Costa, LLC

PREMISES: 1680 Meridian Avenue, Suites 401 &402
Miami Beach, Florida 33139

SIZE: Approximately 3,792 rentable square feet

TERM: Three (3) Years
LEASE
COMMENCEMENT DATE: January 1,2016

LEASE
EXPIRATION DATE: December 31,2018

RENEWAL OPTIONS: Tenant shall have one (1) renewal option for three (3) years, at the
Tenant's option, at fair market rent.

lNlTlAL BASE RENT: $42.00 per square foot (9159,264 annually; $13,272 monthty) Full
Service Gross

BASE RENT INCREASES: Three percent (3%) annually

OPERATING EXPENSES: Tenant shall pay its pro rata share of maintenance, insurance and
real estate taxes in excess of a 2016 base year. lncreases in
controllable Operating Expenses shall be capped at no more than
five percent (5%) above the previous year.

TENANT
IMPROVEMENTS: Landlord will provide an allowance of $12.00 per rentable square

foot to be used towards improvements to the Premises.

SECURITY DEPOSIT: None

USE: Administrative offices for the Transportation Department; and

WHEREAS, the Administration recommends that the City Commission approve and authorize
the Administration to negotiate a lease agreement, based upon the essential terms set forth in this
Resolution.
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NOW, THEREFORE, BE !T DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAM! BEACH, FLORIDA, that the Mayor and City Commission
hereby approve and authorize the Administration to negotiate a lease agreement between the City
of Miami Beach, as Tenant, and 1680 Costa, LLC, as Landlord, for use of approximately 3,792
rentable square feet of property, located at 1680 Meridian Avenue, Suites 401 & 402, Miami
Beach, Florida, to be used as administrative offices for the City's Transportation Department; said
lease having an initial term of three (3) years, commencing on January 1,2016, and ending on
December 31,2018, with one (1) renewal option forthree (3) years, atthe City's option; and upon
successful negotiations, authorize the Mayor and City Clerk to execute said lease agreement.

PASSED and ADOPTED this day of 2015.

ATTEST:

Rafael E. Granado, GITY CLERK Philip Levine, MAYOR
T:\AGENDA\201S\December\TCED\1680 Meridian\1680 Meridian RESO (Final).docx
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COMMISSION ITEM SUMMARY

AGENDA ITEM Rrv
t2-r-t {

Condensed Title:
A Resolution Of The Mayor And City Commission, Approving And Authorizing The Mayor nnO City CteX fo execute nn
Amendment No. 1 To Lease Agreement Between The City And Alpha 22 LLC (Tenant), Dated October 13, 2013 (Lease),
lnvolving The Use Of Approximalely 2,216 Square Feet Of City Owned Unimproved Land, Located At22 Washington
Avenue, Miami Beach, Florida (Property), Adjacent To An Existing Restaurant Space Located At 816 Commerce Street,
Miami Beach, Florida (Restaurant), Currently Used As An Outdoor Caf6, Concurrent With The Lease/Use Of The
Restaurant; Said Amendment Approving The Sale Of The Restaurant And Consenting To The Assignment Of The Lease
By Alpha 22 LLC (As Tenant And Assignor), To Florida Food District lnc. (As New Tenant And Assiqnee).

lntended Outcome
N/A

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

Item
TheCityandAlpha22LLc(Tenant)arepartiestoaLeaseAgreement,datedoctober16,20iryse
of approximalely 2,2'1'6 square feet of City owned unimproved land, located at 22 Washington Avenue, Miami Beach,
Florida (Property). The Property is adjacent to an existing restaurant space located at 816 Commerce Street, Miami
Beach, Florida (Restaurant), and is currently used as an outdoor caf6, concurrent with the lease/use of the Restaurant.
The Restaurant accommodates approximately 35 people and the Property accommodates outdoor seating for an
additional56 people.

The Lease is for a period of five (5) years, commencing on November 1,2013 and ending on October 31, 2018, with an
option to renew for an additional four (4) years and three hundred sixty four (364) days, at the City's sole discretion. The
tenant is currently paying $21.22 per square foot (947,019 annually / $3,918 monthly), with three percent (3%) annual
increases.

The City has the right to re-negotiate the Base Rent amount, concurrent with Tenant's right to renew the lease, subject to
the City's approval of the renewal term ("Renewal Rent"). The Renewal Rent may be based upon a percentage oigross
receipts or may continue to be assessed as a fixed annual rent, based upon the fair market rent at the time, [o be
escalated annually by three percent (3%); however, at no time will the Base Rent during the renewal term be less than the
rent for the previous lease year plus the three percent (3%) escalation.

Alpha 22 LLC (as Tenant and Assignor) wishes to sell the Restaurant and assign the Lease to Florida Food District lnc.
(as new Tenant and Assignee). Pursuant to Section 8.3 of the Lease, any change in the ownership of the Restaurant must
be approved by the City Manager. The City has negotiated a six (6) month personal guarantee as a condition of the City
consenting to the assignment. All other terms and conditions of the Lease shall remain in full force and effect.

Due to its limited size and shape, the Property serves little more than to provide access to 816 Commerce Street. lt is
unlikely the City would generate any other revenue from the Property other than as an outdoor seating area for the
Restaurant at 816 Commerce Street. The Administration recommends that the Mayor and City Commisiion adopt the
Resolution approving and authorizing the Mayor and City Clerk to execute an Amendment No. 1 to Lease Agreement,
approving the sale of the Restaurant, from Alpha 22 LLC to Florida Food District lnc., and consenting to the assilnment of
the Lease from by Alpha ?2 LLC to Florida Food District lnc.

\dvisory Board Recommendation:
N/A

Financial lnformation:

FinanciallmpactSummary:ThecurrentBaseRentalRateis$21.2
Over the remaining thirty four (34) months of the lease, the aggregate Base Rent amounts io $137,49a.81 .

Max Sklar, ext. 6116

Washington\22 Washington SUM (Draft 1 1-20-'15).docx

E MIAMIBEACH DATE
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MIAMIBEACH
City of Miomi Beoch, 

,)700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of tfle City C

FROM: Jimmy L. Morales, City Manager

DATE:

SUBJECT:

December 9,2015

A RESOLUTION OF THE MAYOR TND CIry COMMISSTON OF
THE CITY OF M!AM! BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AN AMENDMENT NO. 1 TO LEASE AGREEMENT BETWEEN
THE CITY AND ALPHA 22 LLC (TENANT), DATED OCTOBER
16, 2013 (LEASE), INVOLVING THE USE OF AppROXtMATELy
2,216 SQUARE FEET OF CITY OWNED UNIMPROVED LAND,
LOCATED AT 22 WASHINGTON AVENUE, MIAMI BEACH,
FLORTDA (pROpERTy), ADJACENT TO AN EXISTING
RESTAURANT SPACE LOCATED AT 816 COMMERCE
STREET, MIAMI BEACH, FLORIDA . (RESTAURANT),
CURRENTLY USED AS AN OUTDOOR CAFE, CONCURRENT
WITH THE LEASE/USE OF THE RESTAURANT; SAID
AMENDEMENT APPROVING THE SALE OF THE RESTAURANT
AND CONSENTING TO THE ASSIGNMENT OF THE LEASE BY
ALPHA 22 LLC (AS TENANT AND ASSTGNOR), TO FLORTDA
FOOD DISTRICT lNC. (AS NEW TENANT AND ASSTGNEE);
WITH SUCH APPROVAL AND CONSENT EFFECTIVE UPON
EXCUTION OF THE AMENDMENT NO. 1 TO LEASE
AGREEMENT BY THE MAYOR AND CITY CLERK.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

BACKGROUND
The City and Alpha 22 LLC (Tenant) are parties to a Lease Agreement, dated
October 16, 2013 (Lease), involving the use of approximately 2,216 square feet
of City owned unimproved land, located at22 Washington Avenue, Miami Beach,
Florida (Property). The Property is adjacent to an existing restaurant space
located at 816 Commerce Street, Miami Beach, Florida (Restaurant), and is
currently used as an outdoor caf6, concurrent with the lease/use of the
Restaurant. The Restaurant accommodates approximately 35 people and the
Property accommodates outdoor seating for an additional 56 peopre.

TO:
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Commission Memorandum
22 Washington Avenue - Lease Assignment
December9,2015
Page 2 of 2

ANALYSIS
The Lease is for a period of five (5) years, commencing on November 1,2013
and ending on October 31 , 2018, with an option to renew for an additional four
(4) years and three hundred sixty four (364) days, at the City's sole discretion.
The current Base Rent schedule is illustrated in the following chart:

Year Rent Commencement
Base Rent per
Souam Foot

Total Annual
Rent

Itonthly Rent
Pavment

Year'! March 21.2014 $20.00 $40.626.6s $3.693.33
Year 2 November 1- 2014 $20.60 s45.649.60 $3.804-13
Year 3 November 1,2015 $,21.22 $47.019.0s $3.918.26
Year 4 November 1.2016 $21.85 $48.429.66 $4.035.81
Year 5 November 1.2017 $22.51 $49.882_55 $4.156_88

The City has the right to re-negotiate the Base Rent amount, concurrent with
Tenant's right to renew the lease, subject to the City's approval of the renewal
term ("Renewal Rent"). The Renewal Rent may be based upon a percentage of
gross receipts or may continue to be assessed as a fixed annual rent, based
upon the fair market rent at the time, to be escalated annually by three percent
(3%); however, at no time will the Base Rent during the renewal term be less
than the rent for the previous lease year plus the three percent (3%) escalation.

Alpha 22 LLC (as Tenant and Assignor) wishes to sell the Restaurant and assign
the Lease to Florida Food District lnc. (as new Tenant and Assignee). Pursuant
to Section 8.3 of the Lease, any change in the ownership of the Restaurant must
be approved by the city Manager. The City has negotiated a six (6) month
personal guarantee as a condition of the City consenting to the assignment. All
other terms and conditions of the Lease shall remain in full force and effect.

CONCLUSION
Due to its limited size and shape, the Property serves little more than to provide
access to 816 Commerce Street. lt is unlikely the City would generate any other
revenue from the Property other than as an outdoor seating area for the
Restaurant at 816 Commerce Street. The Administration recommends that the
Mayor and City Commission adopt the Resolution approving and authorizing the
Mayor and City Clerk to execute an Amendment No. 1 to Lease Agreement,
approving the sale of the Restaurant, from Alpha 22 LLC to Florida Food District
lnc., and consenting to the assignment of the Lease from by Alpha 22 LLC to

istrict lnc.

JLM/K

T:\AGENDA\20

M

Washington\22 Washington MEMO (Draft 1 1-20-1S).docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
M!AM! BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND
CIry CLERK TO EXECUTE AN AMENDMENT NO. 1 TO LEASE AGREEMENT
BETWEEN THE C|TY AND ALPHA 22 LLC (TENANT), DATED OCTOBER 16,
2013 (LEASE), INVOLVING THE USE OF APPROXTMATELY 2,216 SQUARE
FEET OF CITY OWNED UNIMPROVED LAND, LOGATED AT 22 WASHINGTON
AVENUE, MIAMI BEAGH, FLORTDA (PROPERTY), ADJACENT TO AN EXISTING
RESTAURANT SPACE LOCATED AT 816 COMMERCE STREET, MIAMI BEACH,
FLORIDA (RESTAURANT), CURRENTLY USED AS AN OUTDOOR SEATTNG
AREA, CONCURRENT WITH THE LEASE/USE OF THE RESTAURANT; SAID
AMENDEMENT APPROVING THE SALE OF THE RESTAURANT, CONSENTING
TO THE ASSIGNMENT OF THE LEASE BY ALPHA 22 LLC (AS TENANT AND
ASSTGNOR) TO FLORIDA FOOD DISTRICT lNC. (AS NEW TENANT AND
ASSTGNEE).

WHEREAS, the City and Alpha 22 ILC (Tenant) are parties to a Lease Agreement, dated
October 16, 2013 (Lease), involving the use of approximately 2,216 square feet of City owned
unimproved land, located at22 Washington Avenue, Miami Beach, Florida (Property); and

WHEREAS, the Property is adjacent to an existing restaurant space located at 816 Commerce
Street, Miami Beach, Florida (Restaurant), and is currently used as an outdoor seating area,
concurrent with the lease/use of the Restaurant; and

WHEREAS, the Lease was for a period of five (5) years, commencing on November 1 ,2013
and ending on October 31, 2018, with an option to renew for an additional four (4) years and three
hundred sixty four (364) days, at the City's sole discretion; and

WHEREAS, Alpha 22 LLC (as Tenant and Assignor) wishes to sell the Restaurant and assign
the Lease to Florida Food District lnc. (as new Tenant and Assignee); and

WHEREAS, pursuant to Section 8.3 of the Lease, any change in the ownership of the
Restaurant must be approved by the City Manager; and

WHEREAS, pursuant to Section 12.1 of the Lease, Tenant shall not have the right to assign
the Property without the prior written consent of the City, which consent shall not be unreasonably
withheld; and

WHEREAS, the Administration recommends that the Mayor and City Clerk execute
Amendment No. 1 to the Lease, including the following essential terms:

a. approving the sale of the Restaurant to the New Tenant;

b. approving the assignment of the Lease, without releasing the current Tenant from liability
under the Lease, and contingent upon the New Tenant completing the purchase of the
restaurant;

c. including a six month rolling guaranty, by Philippe Carteau, individually, the owner of the
New Tenant entity; and
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d. all other terms and conditions of the Lease shall remain in full force and effect.

NOW, THEREFORE, BE IT DULY RESOLVED THAT THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, approve and authorize the Mayor
and City Clerk to execute an Amendment No. 1 to Lease Agreement between the City and Alpha
22 LLC (Tenant), dated October 13, 2013 (Lease), involving the use of approxim ately 2,216 square
feet of City owned unimproved land, located at 22 Washington Avenue, Miami Beach, Florida
(Property), adjacent to an existing restaurant space located at 816 Commerce Street, Miami
Beach, Florida (Restaurant), currently used as an outdoor seating area, concurrent with the
lease/use of the Restaurant; said amendment approving the sale of the Restaurant and consenting
to the assignment of the Lease by Alpha 22 LLC (as Tenant and Assignor), to Florida Food District
lnc. (as new Tenant and Assignee).

PASSED and ADOPTED this day of 2015.

ATTEST:

Rafae! E. Granado, GITY CLERK Philip Levine, MAYOR

T:\AGENDA901S\December\TCEDB2 Washington\22 Washington RESO (Final).docx
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COMMISSION ITEM SUMMARY

Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And
Authorizing The Mayor And City Clerk To Execute Change Order No. 4 To Southern Underground
lndustries, lnc., Dated November 18, 2015 (The Agreement); Said Change Order ln The Amount Of
$855,080; Plus A Project Contingency ln The Amount Of $85,508; For A Total Cost Of $940,588; For The
lnstallation Of Additional Check Valves On Outfalls ln Various Locations Requiring Protection From Tidal
Flooding lncluding: Sunset lslands 1 & 2, Palm And, Hibiscus And, North Bay Road, And Repair Of Broken
Stormwater At North Bav Road 52nd And 59th Streets.

lntended Outcome Su
Ensure Reliable Stormwater Management And Resiliency Against Flooding By lmplementing Select
Short And Lonq Term Solutions lncludinq Add

Item Summary/Recommendation :

Pursuant to lnvitation to Bid (lTB) 2014-087-5R for the Citywide Tidal Flooding Mitigation Project, the City
Commission authorized an award for construction contract with Southern Underground lndustries, lnc. in
the amount of $788,315, at its April 9, 2014 meeting.

At the August28,2014 meeting, the City Commission approved Amendment No. 1 to the Agreement, in the
amount of $661 ,980, plus a project contingency in the amount of $88,019.50, for a total cost of $750,000,
for additional scope of work including: engineering services, temporary pump station drainage structures,
the installation of drainage pipe, and check valves for existing outfalls citywide. At the February 12,2015
meeting, the City Commission approved Amendment No. 2 to the Agreement, in the amount of $180,000 to
extend the services citywide, plus a project contingency in the amount of $30,000, for a total cost of
$210,000. At the June 09,2015 meeting, the City Commission approved Amendment No. 3 to the
Ag.reement, in the amount of $417,309 to further extend the services cihTwide including lndian Creek from
26'n to 41" Streets and, trial installation on 3 drainage wells around the City plus a project contingency in
the amount of $41 ,731, tor a total cost of $459,040.

Continuing with the initiative to protect residents from tidal flooding within the City of Miami Beach, the
Public Works Department is requesting an additionalscope of work from Southern Underground lndustries,
lnc., for the installation of additional check valves on outfalls in various locations requiring protection from
tidal flooding including: Sunset lslands 1 & 2, Palm and Hibiscus lslands and, North Bay Road, and repair
of broken stormwater pipes. Southern Underground lndustries, lnc. shall provide all necessary labor and
equipment for the installation.
THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Board Recommendation:
N/A

Financia! lnformation:

Financial !mpact Summary:

OBPI

432-2454-061357

432-2454-069357

Stormwater Bond Series
2015

Eric Carpenter, Public Works X6012
CIerk's Office islative Tracki

T:\AGENDA
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MORANDUM

TO: Mayor Philip Levine and Members e City Com

FROM: Jimmy L. Morales, City Manager

DATE: December 09, 2015

SUBJECT: A RESOLUTION OF THE MA
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE CHANGE ORDER No. 4 TO SOUTHERN
UNDERGROUND INDUSTRIES, lNG., DATED NOVEMBER 17, 2015 (THE
AGREEMENT); SAID GHANGE ORDER lN THE AMOUNT OF $855,080 PLUS A
PROJECT CONTINGENCY lN THE AMOUNT OF $85,508; FOR A TOTAL COST OF
$940,588; FOR INSTALLATION OF ADDITIONAL CHECK VALVES ON OUTFALLS
IN VARIOUS LOCATIONS REQUIRING PROTECTION FROM TIDAL FLOODING
INCLUDING: SUNSET TSLANDS 1 AND 2, PALM AND HIBISCUS ISLANDS AND
NORTH BAY ROAD AND REPAIR OF BROKEN STORMWATER PIPES AT NORTH
BAY ROAD 52ND AND 59TH STREETS.

ADMI NISTRATION RECOMMEN DATION

The Administration recommends adopting the Resolution

FUNDING

432-2454-061357
432-2454-069357

AND CITY COMMISSION OF THE CITY OF

$251,000
$207,000
$482.588 Stormwater Bond Series 2015
$940,588 Total

BAGKGROUND

Pursuant to lnvitation to Bid (lTB) 2014-087-SR for the Citywide Tidal Flooding Mitigation
Project, at its April 9,2014 meeting, the City Commission authorized an award for construction
contract with Southern Underground lndustries, lnc. in the amount of $788,315.00.

At the August 28, 2014 meeting, the City Commission approved Amendment No. 1 to the
Agreement, in the amount of $661 ,980, plus a project contingency in the amount of $88,019.50,
for a total cost of $750,000, for additional scope of work including: engineering services,
temporary pump station drainage structures, the installation of drainage pipe, and check valves
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Commission Memorandum - Citywide Tidal Mitigation lmprovements - Change Order No. 4
Page 2 of 2

for existing outfalls citywide. At the February 12,2015 meeting, the City Commission approved
Amendment No. 2 to the Agreement, in the amount of $180,000 to extend the services citylvide,
plus a project contingency in the amount of $30,000, for a total cost of $210,000. At the June
09, 2015 meeting, the City Commission approved Amendment No. 3 to the Agreement, in the
amount of $417,309 to further extend the services citywide including lndian Creek from 26th to
41't streets and, trial installation on 3 drainage wells around the City plus a project contingency
in the amount of $41 ,731, for a total cost of $459,040.

Continuing with the initiative to protect residents from tidal flooding within the City of Miami
Beach, the Public Works Department is requesting an additional scope of work from Southern
Underground lndustries, lnc., for the installation of additional check valves on outfalls in various
locations requiring protection from tidal flooding including: Sunset lslands I & 2, Palm and
Hibiscus lslands and, North Bay Road, and repair of broken stormwater pipes at North Bay
Road 52nd and 59th Streets. Southern Underground lndustries, lnc. shall provide all necessary
labor and equipment for the installation.

COST ANALYSIS

Southern Underground lndustries, lnc. has submitted a cost proposal in the amount of $855,080
(ATTACHMENT) for the installation of additional check valves on outfalls in various locations
requiring protection from tidal flooding. A base project contingency of 10o/o in the amount of
$85,508 has been added, totaling a construction cost of $940,588.

This cost proposal has been submitted to the Public Works Department for further review and
recommendation. City staff reviewed the proposal and found that the amount was fair and
reasonable.

CONCLUS!ON

The Administration recommends adopting the Resolution.

Attachments - Southern Underground lndustries, lnc. Cost Proposal dated 1111812015

.r r- ulerc{@aAM^/vR B/E E

T:!AGENDA\201S\December\PuBLIC WORKS\Citywide High Tide Mitigation Project Change Order No 4 Memo.docx
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November 18,2015

Mr. Eugene Egemba, P.E.
City of Miami Beach Public Works Department
1700 Convention Center Dr.
Miami Beach, FL33139

Project: City Wide High Tide Mitigation Project

Re: Change Order #4 Proposal, Additional Valves Throughout

Mr. Egemba,

As per your request, Southern Underground Industries has prepared the following proposal
for the additional valves necessary to mitigate the tidal effects most recently noted in the
recent high tide events during September and October. As per the attached breakdown, we
propose that the following scope of work be added to the City Wide High Tide Mitigation
Project.

Installation Additional Inline Check Valves on 63 additional areas.
See attached detailed list.

SUBTOTAL: $824,600.00

Repair Drainage System on 52"d and 59th Street on North Bay Road.
Upon further investigation we found that there are broken drainage pipes at
these 2 intersections within the intersection which is allowing groundwater
to enter the system which is otherwise protected by valves already installed.
See attached proposal.

SUBTOTAL: $30,480.00

Based on this scope of work and as per the attached detailed breakdown, Southern
Underground Industries proposes to complete this work for a lump sum price of
$855,080.00 and we would recommend that a 10% contingency be added to this change
order for unforeseen changes which would require resolution, bringing the total proposal
amount to $940,588.00 and will need 3-4 weeks to procure the necessary materials to begin
work which should take approximately 60-75 days to complete. Feel free to call me with
any questions regarding this proposal. Thank you for the opportunity.

Sincerely,

rreneche, P.E., Vice President

3075 NW South River Drive, Miami, FL 33142 (9s4)6s0-4699 Page I ofl
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CRITICAT OUTFALL AND PTANNED ACTTON FOR HIGH TIDE OF 27TH OCTOBER 2015

i/No stzE ADDRESS iTREET cosT

24 5600 IORTH BAY RD s 14.400.OO

19 5500 .]ORTH BAY RD S 13,ooo.oo

48 4350 .]ORTH BAY RD S s3.ooo-oo

15 1045 )ADE ELVD 11,000.00

24 1350 v29ST s 14.400.00

10 2702 \LTON RD 5,100.00

18 2435 I VIEW DRIVE s 12.500.00

8 1350 itr' 29 ST 12,500.00

77 1401 ! VIEW DRIVE 5 12,100.00

1( 15 2767 SUNSET DR S 11.ooo.oo

11 77 2767 SUNSET DR 5 s,6oo.oo

16 1834 rtr' 25 ST S 11.soo.oo

7 r652 /tr' 25 ST S 3,7oo.oo

!t r4 2541 AKE AVE s 10.100.00

I: 8 7421 N2751 3,900.00

18 1635 N2751 s 12.500.00

16 A/ 25 ST 11,600.00

1T 8 2271 ;UNSET DR 5 3,900.00

1! 8 1400 iv 23 ST 3,900.00

)a I 1839 N 2451 S 3,9oo.oo

21 8 L291 N 2451 S 3.9oo.oo

2i. 10 1535 N 2251 S s,1oo.oo

22 12 319 .1 HIBISCUS DR s 6.800.00

5 227 .] HIBISCUS DR 5 3,soo.oo

2! 10 207 .I HIBISCUS DR s 5.100.00

2t LO 153 ,l HtBtscus 0R S s,1oo.oo

12 5 HIBISCUS DR s 5.600.00

2l L2 206 ; HIBISCUS DR S E,6oo.oo

2l !2 23 PALM AVE 5 6.500.00

3( 74 230 5 COCONUT LANE S 1o.1oo.oo

3: 30 265 N COCONUT LANE 5 24,8oo.oo

3 40 7220 RUE NOTRE DAME S 3g.soo.oo

3: 15 L795 RUE GRANVILLE S 11,ooo.oo

3l 72 179S RUE GRANVILLE 5 6.600.00

3: 4a 7300 TROUVILLE ESPLANADE S s3,ooo.oo

3( 36 1780 LENOX AVE s 31.000.00

10 447 19TH ST 5,100.00

18 1835 VIICHIGAN AVE s 12.500.00

3! 24 7890 TATUM WATERWAY DR S r+,aoo.oo

4( 15 8080 TATUM WATERWAY DR s 11,0@.00

4 !920 VIERIDIAN AVE 11,0@.00

42 18 933 r'/ 48TH ST s 12,s00.00

4 18 3310 SARDEN AVE S 12.soo.oo

44 18 7407 \J VIEW DR s 12,500.00

839 73RD ST s 6.600-oo

l( 18 5301 )INE TREE DR S 12,soo.oo

4 8640 ]YRON AVE S 12.5oo.oo

4t 18 8080 TATUM WATERWAY DR S 12,5oo.oo

4|, 21 8000 IATUM WATERWAY DR S 13.7oo.oo

5( 18 7796 iATUM WATERWAY OR 500.00

5 20 8460 ]YRON AVE s 13,100.00

5: 12 4035 'l MERIDIAN AVE s 5,500.00

30 3927 { MERIDIAN AVE s 24,800.00

5, 24 4601 .I MERIDIAN AVE s 14.400.OO

5l 24 4631 'l MERIDIAN AVE S 14,4oo.oo

5r \4 1200 }AY DRIVE S 1o.1oo.oo
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5 24 3180 N BAY RD (South of Bridse) s 14.400.00

5{ 10 5585 ALTON RD 5,100.00

5! 10 5630 ! BAY RD s 5.100.00

6( 15 7251 TAYMOND ST 11,000.00

6',_ 18 -1349
r'VAYNE AVE 5 12,500.00

6t 24 7440 r'VAYNE AVE s 14.400-OO

6 3lao ,,1 BAY RD (North of Bridse) s 58,000.00

3310 SARDEN AVE STREET END s 4.000.00

TOTAL. ADDITIONAL VALVES 824600.00
TOTAL
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PROPOSAL BREAKDOWN: Repoirs to Stormwoter Svstem ot 59 St and 52 ST on Nonh Bov Rood
Miami Beach - Citywide High Tide Mitigation Project

Description QW. UNIT UNIT PRICE TOTAT PRICE

SCOPE #1 - Repair Drainage, provide pump port, and Offset Water Main at 59 Street and North Bav Road.
Mobilization 1.0 LS s 1,500.00 S 1,soo.oo
lnstall Pump Port in Swale over Outfall Pipe 1.0 LS s 2,300.00 s 2,300.00
Turbidity Curtain 1.0 LS s 290.00 s 290.00
MOT 1.0 LS s 1,500.00 s 1,s00.00
Temporary Plug Outfall & Upstream Pipe 1.0 EA s 800.00 s 800.00
Preliminary Field lnvestigations 1.0 LS S zzs.oo S zzs.oo

F&l Offset 6" Water Main (6" DlP, 6" Offsets, & 6" Sleeves) 1.0 EA S +,soo.oo S +,soo.oo
Remove & Replace Drainage Pipe w/ 20LF-30" HDPE 1.0 LS S +,soo.oo S +,soo.oo
F&l Limerock & Asphalt Patch (approx. 50 SY) 1.0 LS S z,soo.oo S z,soo.oo
subtotal #1 S ra,grs.oo

SCOPE #2 - Repair Drainage and provide pump port at 52 Street and North Bay Road.

Mobilization 1.0 LS S 1,soo.oo S t,soo.oo
lnstall Pump Port in Easement over Outfall Pipe 1.0 LS S z,aoo.oo S z,soo.oo
Turbidity Curtain 1.0 LS S zso.oo s 290.00
MOT 1.0 LS S 1,2oo.oo S 1,2oo.oo
Temporary Plug Outfall & Upstream Pipe 1.0 EA S aoo.oo S soo.oo
Preliminary Field lnvestigations 1.0 LS S zzs.oo S zzs.oo
Remove & Replace Drainage Pipe w/ 20LF-8" HDPE 1.0 LS S s,soo.oo s 3,500.00
F&l Limerock & Asphalt Patch (approx. 25 SY) 1.0 LS S r,zso.oo S 1,250.00
Subtotal #2 S tt,sss.oo

TOTAL FOR BOTH REPAIRS $ 30,480.00
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE CHANGE ORDER NO. 4 TO THE
CONSTRUCTION CONTRACT DATED ApRrL 9, 2014, WITH SOUTHERN
UNDERGROUND INDUSTRIES, INC., FOR THE IMPLEMENTATION OF THE
CITY'S "TIDAL FLOODING MITIGATION PROJECT" (THE AGREEMENT);
SAID CHANGE ORDER NO. 4, IN THE AMOUNT OF $855,080 FOR
CONSTRUCTION SERVICES, PLUS A PROJECT CONTINGENCY, IN THE
AMOUNT OF $85,508, FOR A TOTAL COST OF $940,588, TO ALLOW THE
INSTALLATION OF ADDITIONAL CHECK VALVES ON OUTFALLS IN
VARIOUS LOCATIONS REQUIRING PROTECTION FROM TIDAL FLOODTNG
ISSUES ON SUNSET ISLANDS 1 AND 2, PALM AND HIBISCUS ISLANDS, AND
NORTH BAY ROAD; AND TO REPAIR BROKEN STORMWATER PIPES AT
NORTH BAY ROAD, BETWEEN 52ND AND 59TH STREETS.

WHEREAS, at its April 9,2014 meeting, the City Commission authorized an award of a construction
contract with Southern Underground Industries (Southern Underground), in the amount of $788,315.00,
pursuant to Invitation to Bid (ITB) No. 2014-087-SR, for the implementation of the City's "Tidal Flooding
Mitigation Project" (the Agreement); and

WHEREAS, at its August28,20l4 meeting, the City Commission approved Change OrderNo. 1 to
the Agreement, in the amount of $661,980, for construction services, plus a project contingency in the amount
of $88,019.50, for a total cost of $750,000, for an enhanced scope of work, including engineering services,
temporary pump station drainage structures, the installation of drainage pipe, and check valves for existing
outfalls Citywide; and

WHEREAS, at its February 12,2015 meeting, the City Commission approved Change Order No. 2 to
the Agreement, in the amount of $180,000, to extend the installations of check valves Citywide, plus aproject
contingency in the amount of $30,000, for a total cost of $21 0,000; and

WHEREAS, at the June 09, 201 5 meeting, the City Commission approved Change Order No. 3 to the
Agreement, in the amount of $417,309, to further extend the services Citywide including Indian Creek, from
26h to 4l't Streets and, for a trial installation of valves on three drainage wells around th; City, plus a project
contingency in the amount of $41,731, for a total cost of $459,040; and

WHEREAS, continuing with the initiative to protect residents from tidal flooding within the City of
Miami Beach, the Public Works Department is requesting an additional scope of work from Southern
Underground for the installation of additional check valves on outfalls in various locations requiring protection
from tidal flooding including: Sunset Islands I &2, Palm and Hibiscus Islands, and North Bay Road; and to
repair broken stormwater pipes at North Bay Road between 52'd and 59m Streets; and

WHEREAS, Southern Underground has submitted a cost proposal, in the amount of $855,080, and a
project contingency of l0o/o, in the amount of $85,508, for a total change order in the amount of $940,588, for
the additional scope of work.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, thatthe Mayor and City Commission
hereby approve and authorize the Mayor and City Clerk to execute Change Order No. 4 to the Construction
Contract dated April 9,2014, with Southern Underground Industries,Inc., forthe implementation ofthe CU's
"Tidal Flooding Mitigation Project" (the Agreement); said Change OrderNo. 4, in the amount of $855,080 for
construction services, plus a project contingency, in the amount of $85,508, for a total cost of $940,588, to
allow the installation of additional check valves on outfalls in various locations requiring protection from tidal
flooding issues on Sunset Islands I and 2, Palm and Hibiscus Islands, and North Bay Road; and to repair
broken stormwater pipes at North Bay Road, Between 52nd and 59s Streets.

PASSED AND ADOPTED this 9 day of December,2015.

ATTEST:

Philip Levine, Mayor

Rafael Granado, City Clerk

APPROVED P\S TO
FONU & LANGUAGE

& FOR EXECUTIoN(--,. ) ,1 ('--a 1_r;(.-. M t5
Dote

T:\AGENDA\2015\December\PUBLIC WORKS\Citywide High Tide Mitigation Project Change order No 4 Reso.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
AUTHORIZING THE CONTINUATION OF THE CURRENT STANDARD SOFTWARE MAINTENANCE
CONTRACT WITH NEW WORLD SYSTEMS CORPORATION, ON A MONTH-BY-MONTH BASIS,
COMMENCING JANUARY 1, 2016, ON THE SAME TERMS AND CONDITIONS, SUBJECT TO
TERMINATION FOR CONVENIENCE WITHOUT CAUSE BY THE CITY MANAGER, UNTIL COMPLETION
OF CURRENT NEGOTIATIONS FOR A SUBSEQUENT AGREEMENT OR THE IDENTIFICATION OF AN
ALTERNATIVE SERVICE PROVIDER.

Item Summarv/Recommendation :

ln February of 2008, the City of Miami Beach entered into a five (5) year Standard Software Maintenance
Contract with New World Systems Corporation (NWS). This Contract covers software maintenance for all
aspects of the Computer Aided Dispatch (CAD) system. A two year extension was negotiated in 2013 and is
due to expire at midnight on December 31"t, 2015.

Effective maintenance of the CAD system is critical to the operational and planning activities of the Police
Department, Fire Department and Emergency Management. NWS is the producer of the City's current CAD
system; therefore, maintenance for the current system is only available from NWS. The belief among City public
safety departments is that replacing the CAD system at this time would be highly disruptive to the City's public
safety operations. Therefore, to secure a mutually beneficial contract for ongoing support and maintenance of
the current CAD system, representatives from the relevant departments (Police, Fire and Emergency
Management) are currently in negotiations with NWS regarding a new contract to replace the existing one.
However, before agreeing to a replacement contract, a number of ongoing support issues were identified,
including:

1 Reducing the annual contract increase from 5% to 3%.
2 Adding 2417 emergency support for the Law Enforcement Records Management System

(LERMS).
3 Adding an Effective Response Force (ERF) function for the Fire Department.

City representatives from the relevant departments believe that NWS has effectively addressed all issues
identified during the negotiations for a replacement contract, with the exception of how it will address the
desired ERF functionality (Point 3 above). ERF is an asset monitoring and utilization tool that is required by the
Fire Department in order to maintain its national accreditation. NWS does not have the required functionality
within its existing software system; therefore, it will need to develop, and implement, the new system over the
forthcoming months to ensure the City's requirements are met.

The City Manager recommends that the Mayor and City Commission approve the Resolution authorizing the
month-to-month extension of the existing contract with New World Systems until successful negotiations with
New World Systems can be completed or until the City can identify another provider for the system and services
currently acquired from New World Systems. Additionally, the City Manager is seeking discussion and guidance
by the Mayor and City Commission relative to contract negotiations with New World Systems or releasing a
subsequent RFQ for the replacement of the current CAD system.

RECOMMENDATION
the Resolution.

Financial lnformation:

Financial lmpact Summary: The monthly cost of the maintenance of the CAD system is approximately

Alex DanielOates

to Month SUMMARY.docx.doc
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MIAMIBEACH
Cify of ,ltiomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MORANDUM

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

December 9, 2015

A RESOLUTION OF THE MAYORI,AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, RIZING THE CONTINUATION OF THE
CURRENT STANDARD SOFTWARE MAINTENANCE CONTRACT WITH
NEW WORLD SYSTEMS CORPORATION, ON A MONTH.BY.MONTH
BASIS, COMMENCING JANUARY f , 2016, ON THE SAME TERMS AND
CONDITIONS, SUBJECT TO TERM!NATION FOR GONVENIENCE
WITHOUT CAUSE BY THE CITY MANAGER, UNTIL COMPLETION OF
CURRENT NEGOTIATIONS FOR A SUBSEQUENT AGREEMENT OR THE
IDENTIFICATION OF AN ALTERNATIVE SERVICE PROVIDER.

ADMINISTRATION RECOMMENDATION
The Resolution is approved.

HISTORY / BACKGROUND
ln February of 2008, the City of Miami Beach entered into a five (5) year
Standard Software Maintenance Contract with New World Systems Corporation
(NWS). This Contract covers sofh^/are maintenance for all aspects of the
Computer Aided Dispatch (CAD) system. A two year extension was negotiated
in2013 and is due to expire at midnight on December 31't, 2015.

Effective maintenance of the CAD system is critical to the operational and
planning activities of the Police Department, Fire Department and Emergency
Management. NWS is the producer of the City's current CAD system; therefore,
maintenance for the current system is only available from NWS. The belief
among City public safety departments is that replacing the CAD system at this
time would be highly disruptive to the City's public safety operations. Therefore,
to secure a mutually beneficial contract for ongoing support and maintenance of
the current CAD system, representatives from the relevant departments (Police,
Fire and Emergency Management) are currently in negotiations with NWS
regarding a new contract to replace the existing one. However, before agreeing
to a replacement contract, a number of ongoing support issues were identified,
including:

1 Reducing the annual contract increase from 5% to 3%.

COMMISSI

TO:

FROM:

DATE:

SUBJECT:
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Commission Memorandum
New World Sysfems
December9,2015 Page 2 of 2

2 Adding 2417 emergency support for the Law Enforcement Records
Management System (LERMS).

3 Adding an Effective Response Force (ERF) function for the Fire
Department.

City representatives from the relevant departments believe that NWS has
effectively addressed all issues identified during the negotiations for a
replacement contract, with the exception of how it will address the desired ERF
functionality (Point 3 above). ERF is an asset monitoring and utilization tool that
is required by the Fire Department in order to maintain its national accreditation.
NWS does not have the required functionality within its existing software system;
therefore, it will need to develop, and implement, the new system over the
forthcoming months to ensure the City's requirements are met.

CITY MANAGER RECOMMENDATION
The City Manager recommends that the Mayor and City Commission approve the
Resolution authorizing the month-to-month extension of the existing contract with
New World Systems until successful negotiations with New World Systems can
be completed or until the City can identify another provider for the system and
services currently acquired from New World Systems. Additionally, the City
Manager is seeking discussion and guidance by the Mayor and City Commission
relative to contract negotiations with New World Systems or releasing a

subsequent RFQ for the replacement of the current CAD system.

JLM/DO/DW/AD
T:\AGENDA\2O1s\December\PROCUREMENnNWS Month to Month MEMO FINAL 2015'l201.docx
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving A Termination And
Release Agreement ("Termination Agreement") By And Between The City Of Miami Beach ("City") And Brian Tolle
("Artist").

lntended Outcome Su rted:

Item
ln March 2005, with direclion from the City Administration, the Art in Public Places (A|PP) Committee embarked on
commissioning an original work of art in conjunction with the re-design and renovation of Collins Park. The objective was for
the commissioned work to be interactive and within the project budget of $250,000. On September 6, 2006, the City
Commission adopted Resolution No.2006-26317 approving the selection of a public art commission for Collins Park,
entitled "Maze", as recommended by the A|PP Committee and the Neighborhoods/Community Affairs Committee; further
authorizing the Mayor and the City Clerk to execute a contract with the artist, Brian Tolle, in the amount of $250,000, for
design, creation and installation of the aforestated work of art. Subsequently, the City Commission adopted Resolution No.
2008-26739, which appropriated an additional $109,920 related to increased material costs, and otheradditional increases
related to unavoidable costs due to project implementation delays. This approval brought the total project cost to $359,920.

The work encountered a number of issues that the parties tried over the years to address. Among the issues were
problems with the powder coating that was soluble, and thus grafflti could not be removed without damaging the installation.
Both the City and the Artist have disputed the issues and have been unable to resolve the claims. Separate and apart from
being vandalized by graffiti, the work was also damaged by segways and bicycles that attempted to ride through the piece.
Homeless were regularly sleeping in the artwork and defecating in the pieces, which created safety concerns for the public
since the sculpture is interactive and the artwork was intended for visitors to walk through its labyrinth-like structure.

This then elicited complaints from the neighborhood and the City was unable to patrol it frequently enough to prevent these
problems. Based on these issues and the ongoing dispute with the artist, the City de-installed the work. The Administration
and AiPP Committee discussed alternate locations for the work, but were unable to identify another location that would not
have the same social issues. On February 25, 2014, the City notified Artist that the artwork was going to be de-installed,
under the supervision of Rosa Lowinger & Associates and Museo Vault, museum-trained staff of experienced art handlers
and fine art movers. The work was then stored at the Miami Beach Convention Center.

ln light of the upcoming renovation and expansion of the Miami Beach Convention Center, the City needs to remove the
Work from its current temporary location at the MBCC, and either incurs significant costs for on-going storage of the Work
on an indefinite basis, or dispose of the Work consistent with the City's agreement with the Artist. Therefore, the
Administration believes it is in the best interest of the City to dispose of the work. Both parties have since agreed, in an
effort to resolve the dispute, to the attached Termination and Release Agreement.

The Bass Museum has generously agreed to fund and donate the purchase of a new work of art by an international artist
for the park. Although the original project was not successful for a variety of reason, city staff was able to identifu a
replacement at no cost to the City.

Source of Funds:

OBPI

Amount Account
1

Total

Financial !mpact Summary:

Data (Surveys, EnvironmentalScan, etc N/A

Financial lnformation :

Clerk's Office

Tolle Termination Summ.doc

Max Sklar

MIAMIBEACH AGENDA 
'r=ri---R-7 

L
DArE lz-? t{
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g MIAMI BEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

To: Mayor Philip Levine and Members o the City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR A,lD CITY COMMISSTON OF THE CITY OF
MIAMI BEAGH, FLORIDA, APPROVING A TERMINATION AND RELEASE
AGREEMENT ("TERMINATION AGREEMENT") By AND BETWEEN THE CITY
oF M|AM! BEACH (,,ClTy") AND BRTAN TOLLE (*ART|ST").

ADMINISTRATION RECOMMENDATION

Adopt the resolution and approve the termination and release agreement.

BACKGROUND

ln March 2005, with direction from the City Administration, the Art in Public Places (A|PP)
Committee embarked on commissioning an original work of art in conjunction with the re-
design and renovation of Collins Park. The objective was for the commissioned work to be
interactive and within the project budget of $250,000.

On September 6, 2006, the City Commission adopted Resolution No. 2006-26317 approving
the selection of a public art commission for Collins Park, entitled "Maze", as recommended
by the AiPP Committee and the Neighborhoods/Community Affairs Committee; further
authorizing the Mayor and the City Clerk to execute a contract with the artist, Brian Tolle, in
the amount of $250,000, for design, creation and installation of the aforestated work of art;
and further approving funds, in an amount not to exceed $250,000. Subsequently, the City
Commission adopted Resolution No. 2008-26739, which appropriated an additional
$109,920 related to increased material costs, and other additional increases related to
unavoidable costs due to project implementation delays. This approval brought the total
project cost to $359,920.

The work encountered a number of issues that the parties tried over the years to address.
Among the issues were problems with the powder coating that was soluble, and thus graffiti
could not be removed without damaging the installation. Both the City and the Artist have
disputed the issues and have been unable to resolve the claims. Separate and apart from
being vandalized by graffiti, the work was also damaged by segways and bicycles that
attempted to ride through the piece. Homeless were regularly sleeping in the artwork and
defecating in the pieces, which created safety concerns for the public since the sculpture is
interactive and the artwork was intended for visitors to walk through its labyrinth-like
structure.

This then elicited complaints from the neighborhood and the City was unable to patrol it
frequently enough to prevent these problems. Based on these issues and the ongoing
dispute with the artist, the City de-installed the work. The Administration and A|PP
Committee discussed alternate locations for the work, but were unable to identify another
location that would not have the same social issues.
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Brian Tolle Termination and Release Agreement
City Commission Meeting
December 9,2015
Page2 of 2

On February 25,2014, the City notified Artist that the artwork was going to be de-installed,
under the supervision of Rosa Lowinger & Associates and Museo Vault, museum-trained
staff of experienced art handlers and fine art movers. The work was then stored at the
Miami Beach Convention Center.

ln light of the upcoming renovation and expansion of the Miami Beach Convention Center,
the City needs to remove the Work from its current temporary location at the MBCC, and
either incurs significant costs for on-going storage of the Work on an indefinite basis, or
dispose of the Work consistent with the City's agreement with the Artist. Therefore, the
Administration believes it is in the best interest of the City to dispose of the work.

Both parties have since agreed, in an effort to resolve the dispute, to the attached
Termination and Release Agreement. Both parties mutually release each other of all claims
and of any further rights or obligations under the Commission Agreement. This resolution is
consistent with the original Commission Agreement, which specifies in Article 8, that if the
artwork is to be removed from the Site, City shall offer the Artists the option of removing the
artwork at no charge to the Artist provided the Artist move or transport the artwork at his sole
cost and expense.

Once a settlement was reached with the Artist, the City and the Bass Museum began
discussions to find a replacement artwork for Collins Park. The Bass Museum has
generously agreed to fund and donate the purchase of a new work of art by an international
artist for the park. The donation will be considered by the A|PP Committee and Historic
Preservation Board in December and will be brought before the City Commission for
consideration in January. Although the original project was not successful for a variety of
reason, city staff was able to identify a replacement at no cost to the City.

CONCLUSION

The CityAdministration recommends the City Commission adoptthe resolution and approve
Termination and Release Agreement.

D\Tolle Termination\Tolle Termination Memo.doc

the
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE A TERMINATION AND RELEASE
AGREEMENT ("TERMINATION AGREEMENT") BY AND BETWEEN THE
clTY oF MIAMI BEACH ("C!TY") AND BRIAN TOLLE ("ART|ST").

WHEREAS, on March 2005, with direction from the City Administration, the Art in Public
Places (AiPP) Committee embarked on commissioning an internationally recognized artist that
would create an original work of art in conjunction with the re-design and renovation of Collins
Park; and

WHEREAS, on September 6, 2006, the City Commission adopted Resolution No. 2006-
26317, authorizing the Mayor and City Clerk to execute a contract with the artist, Brian Tolle, in

an amount not to exceed $250,000, for the design, creation, and installation of the aforestated
work of art; and

WHEREAS, on January 16,2008, the City Commission adopted Resolution No. 2008-
26739, which appropriated an additional $109,920 related to increased material costs, and other
additional increases related to unavoidable costs due to prolect implementation delays. This
approval brought the total project cost to $359,920; and

WHEREAS, in 2014, based on various issues relating to the condition of the Work and
complaints from residents with regard to public health and safety issues in connection with
improper use of the Work by members of the general public, the City, through a professional
conservator, de-installed the Work from the Site, and the Work was thereafter placed it in a
storage facility at the Miami Beach Convention Center ("MBCC"); and

WHEREAS, the Art in Public Places Committee has reviewed the various issues relating
to the Work on several occasions, and has concluded that even if the condition issues (i.e.
relating to removal of graffiti) were resolved satisfactorily, there is no suitable alternative site
within the City that would satisfactorily address the public health and safety issues surrounding
the Work; and

WHEREAS, in view of the upcoming renovation and expansion of the Miami Beach
Convention Center, the City needs to remove the Work from its current temporary location at the
MBCC, and either incur significant costs for on-going storage of the Work on an indefinite basis,
or dispose of the Work consistent with the City's agreement with the Artist;

WHEREAS, the parties desire to resolve their remaining disputes relating to the
Commission Agreement and the Work, and in doing so, each party has compromised its
respective positions in good faith.

WHEREAS, the proposed Termination and Release Agreement is attached as Exhibit
"A" to the December 9, 2015 Commission Memorandum accompanying this Resolution.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA that the Mayor and City
Commission hereby approve and authorize the Mayor and City Clerk to execute a Termination
and Release Agreement ("Termination Agreement") by and between the City of Miami Beach
("City") and 'Brian Tolle ("Artist").

PASSED and ADOPTED this 9th day of December, 2015.

PHILIP LEVINE, MAYOR
ATTESTED BY:

RAFAEL E. GRANADO, CITY CLERK

T:\AGENDA\20'| S\October\TCE D\Bass Museum\Bass Museum Reso 20 1 5 1 6.doc
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TERMINATION AND RELEASE AGREEMENT

This Termination and Release Agreement ("Termination Agreernenf') is entered
into as of July , 2075, by and between the city of Miami Beach ("city") and Brian
Tolle ("Artist"). City and Arbist are hereinafter together referred to as the "Parties."

I.
RECMALS

A. ln 2008, the Parties entered into an Agreement between City of Miami
Beach, Florida and Brian Tolle, Artist, For Commissioned Artwork at Collins Park, dated
January 16, 2008 (the "Commission Agreerne,nt') for the creation and installation of an
original work of art, subsequently entitled Tempest (the'IMork,,).

B. In 2010, the Work was installed in Collins Park, located at 2l0O Collins
Avenue, Miami Beach, Florida (the "Site").

C. 1n2014, based on various issues relating to the condition of the Work, the
City engaged a professional conservator who supervised the de-installation of the Work
from the Site, and the Work was thereafter placed it in a storage facility at the Mialni
Beach Convention Center (the "storage Facility',).

D. The parties desire to resolve their remaining disputes relating to the Commission
Agreement and the Work, and in doing so, each party has compromised its respective
positions in good faith.

E. By this Termination Agreernent, the City and the Artist, in consideration
of the mutual covenants contained hereirq agree as follows:

II.
AGREEMENT

l. Definitions. All capitalized terms used herein that are not otherwise
defined herein shall have the respective meanings ascribed to them in the Commission
Agreernent.

2. Termination. In consideration for the mutual release set forth herein and
the return of the Work to the Artist as set forth in paragraph 3 below, the Commission
Agreernent shall terminate as of October 3l . 2015 (the "Iermination Date,').

3. ReturnlDiryosition ofthe Work.

a. The City will make the Work available to the Artist or his designee for
inspection at the Storage Facility, provided such inspection must take place no later than

October 31 . 2015, at a mutually-agreeable date and time during the
City's regular business hous.

{00024380: I ) -1-
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b. Within fifteen (15) calendar days following the inspection performed
pursuant to Section 3(a) above, the Artist shall inforrn the City of whether the Artist
proposes to retake possession of the Work with no purchase required therefor; provided,
however, that the Artist shall make all arrangements for, and pay al1 of the costs of
packing, removing and shipping or other tansportation of the Work from the Storage
Facility to its destination, at no expense to the City whatsoever ('T.{otice of Proposal').

c. If the City Commission, at its sole and absoiute discretion, approves this
Terrnination Agreement, the Artist must make all arrangements to coordinate the removal
of the Work, and must complete tlre rernoval of the Work from the Storage Facility no
later than thirty (30) calendar days following the City Commission's receipt of the Notice
ofProposal.

d. If, on the other hand, the Artist elects not to retake possession of the
Work, the Artist shall so inforrn the City in his Notice of Proposal and, following the City
Commission's approval, if any, of this Termination Agreement and the execution by the
Parties thereof, the City may thereafter arrange for the disposition, sale or destuction of
the Work at its sole discretion and Artist waives and relinquishes all rights with respect
thereto. In such event, without limiting any other intellectual property rights the Artist
may have in and to the Work, the Artist may refabricate the Work for a new site, subject
to the credit line set forth in Section 3(e) below.

e. In the event the Work is restored, resold, and/or displayed at a new
location, or in the event a similar Work is refabricated for a new site, Artist agrees to
provide the City with the following credit line: "This work was originally commissioned
by the City of Miami Beach Art in Public Placrs."

f. Time is of the essence in the performance of Artist's obligations under this
Termination Agreement. If Artist fails to perfonn the inspection within the time period
specified in Section 3(a), or fails to provide the City with the Notice of Proposal wittrin
the time period specified in Section 3ft), or fails to rEmove the Work within the time
period specified in Section 3(c), then Artist's faih:re to strictly comply with the foregoing
deadlines shall be deemed a conclusive waiver of Artist's right to inspect and/or retake
possession of the Work. Artist's failure to act within the time periods specified in this
Termination Agreement shall constitute a waiver and/or relinquishment of all rights
specified herein or otherwise with respect to the disposition of the Work, and City may
thereafter either retain possession of the Work, or sell, dispose or destoy the Work at its
sole discretion.

4. Mutual Release ofAll Claims

a. In consideration of this Termination Agreement, Artist hereby releases the
City, and its respective officers, commissioners, employees, agents, r:nits, instrumentalities,
successors and assigns (the "City Released Parties") from and against, and also waives and
relinquishes any and all rights to, all claims, direct and indirect costs, darnages, liability,
interest, disputes or causes of action of whatever nature or kind it has or may have, whether

{0002a380:l) -2-
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known or unknown, against the City Released Parties arising out of or relating to the
Commission Agreement, the Work and/or the condition or use thereof.

b. In consideration of this Termination Agreement, the City hereby releases the
Artist and his employees, agents, successors and assigns (the "Artist Released Parties") from
and against, and also waives and relinquishes any and all rights to, all claims, direct and
indirect costs, darnages, liability, interest, disputes or causes of action of whatever nature or
kind it has or may have, whether known or unknown" against the Artist Released Parties
arising out of or relating to the Commission Agreement, tle Work and/or the condition or use
thereof.

5. Continuins Obligations/Release. The Parties acknowledge and agree (A)
neither party shatl have any further rights or obligations rurder the Courmission
Agreement from and afterthe Terrrination Date.

6. MiscellaneousProvisions.

(a) Severability. If any provision of this Termination Agreement is found by a
court of competent jurisdiction to be invalid, the remaining provisions shall continue to
be effective.

@) Governing Law. This Termination Agreement shall be governed and
interpreted by the laws of the State of Florida, without regard to conflicts of law rules.
This Agreement shall be enforceable in Miami-Dade County, Florida, and if legal action
is necessary by either party with respect to the enforcernent of any or all of the terms or
conditions herein, exclusive venue for the enforcement of same shall be in Miami-Dade
Cowtty, Florida. Artist irrevocably submits itself to the original and exclusive jurisdiction
and venue of the Circuit Court of Miarni-Dade County, Florida, with regard to any
conhoversy in any way relating to the award, execution or performance of this
Termination Agreement.

(c) WAIVER OF JURY TRIAL. BY ENTERTNG INTO TH|S
TERMINATION AGREEMENT, THE CITY AND ARTIST EXPRESSLY WAIVE
ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY
CIVIL LITIGATION RELATED TO, OR ARISING OUT OF THE TERMINATION
AGREEMENT, THE COMMISSION AGREEMENT OR THE WORK.

(d) Entire Aereement. Amendments. This Termination Agreement constitutes
the entire agreement between the Parties hereto pertaining to the subject matter hereof
and supersedes a1l prior agreements, understandings, negotiations and discussions,
whether oral or written, of the Parties, and there are no warranties, representations or
other agreernents between the Parties in connection with the subject matter hereof except
as set forth specifically herein or contemplated hereby. No zupplement, modification or
waiver of this Termination Agreement shall be binding unless executed in writing by the
Party to be bound thereby.

{00024380: I ) -3 -
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(e) The parties accept the terms of this Termination and Release Agreement,
and have agreed to its terms solely for their own convenience, without admitting any
liability with respect thereto.

7. City Commission Approval. This Termination Agreement is subject to
and contingent upon approval by the Mayor and City Commission of the City of Miami
Beach, Florida, at its sole and absolute discussion.

IN WTINESS WI{EREOF, eactr of the Parties has caused this Termination
Agreement to be signed and delivered by its duly authorized officer as of the date first
written above.

CITY OF MIAMIBEACH, FLORIDA

By:
Jimmy L. Morales
City Manager

Approved for form and legal sufficiency

By: -)ro!-

BRIAN TOLLE

By:

CityAttomey (16'f

August 28,2015

Artist

{00024380r I } -4-
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Authorizing The City Manager To
Execute Change Order No. 3 To The Construction Contract Between The City Of Miami Beach, Florida, And Lanzo Construction Co.,
Florida, For The Construction Of The City Of Miami Beach Right-Of-Way lnfrastructure lmprovement Program, Venetian lslands Bid
Package 13C (Project), Dated March 13,2013 (The Contract); The Change Order lncludes: 1) Construction Work Associated With Six (6)
New Stormwater Pump Stations That Meet The Enhanced Stormwater Crrteria ln The Not-To-Exceed Amount O't $12,257,864 Plus Time
Extension Of 365 Calendar Days Required To Complete This Work Within San Marino, Dilido And Rivo Alto lslands ; And 2) lncreasing The

ln The Amount Of $1.225.787: The 1 Will Be Added To The Construction Contract.

faction Survey indicated that over 77ok of residents
ent proiects as "excellent" or "qood".

Item Summary/Recommendation:

Advisory Board Recommendation: N/A

On March 13'', 2013, pursuant to lnvitation to Bid (lTB) No. 49-1 1/12, for the Right-otway lnfrastructure lmprovement Program - Venetian
lslands Bid Package 1 3C, the City Commission approved Resolution No. 2013-28't63, recommending the award of a construction contract to
Lanzo Construction Co. Florida, (Lanzo) for a total construction cost of $11,373,491 including contingency.

On February 12,2014, the City Commission approved Resolution 2014-28491, recommending Change Order No. 1 to the construction
contract with Lanzo, for a total of $215,085 including contingency.

On February 12,2014, as recommended by the Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise and the Flooding Mitigation
Committee, the City Commission approved Resolution 2014-28499 to amend the City's Storm Water Management Master Plan. The new

criteria required the Engineer of Record, Schwebke-Shiskin & Associates (SS&A) to revise the design.

SS&A completed their redesign and negotiations began with Lanzo. The City retained AECOM to assist in the implementation of a citywide

comprehensive flood management plan and to review stormwater improvement plans prepared by the City's Consultants. Based on the
comments issued by the City Engineer, SS&A was directed to again revise the stormwater drainage plans to meet the new criteria
implemented by the City Engineer and AECOM.

Once the redesign was completed, CIP contacted the twelve property owners that reside adjacent to the six easements where the
stormwater pump stations are proposed to be located. The residents expressed great concern on the visual impacts from the proposed
structures and equipment components associated with the pump station installations.

On May 6, 2015, the City Commission adopted Resolution No. 2015-29022 approving Change Order No. 2 to the construction contract with
Lanzo, for the drainage conveyance construction work associated with the enhanced stormwater criteria in the not-to-exceed amount of
$4,499,103 including contingency and a time extension of 422 calendar days.

On September 16, 2015, the City met with residents and their representatives that reside adjacent to the proposed pump stations to
demonstrate the key improvements to the design in order to address the noted concerns brought to the City on April 1, 2015. SS&A
enumerated each item where improvements were made to the current design showing reduction of overall panel height, removal of all raised
platforms and separation of electrical panels from adjoining property, to allow a buffer for landscape screening. The residents in attendance
requested that the City of Miami Beach attempt to relocate the proposed pump stations to the Venetian Causeway Right-Of-Way. The
Causeway is under the jurisdiction of the Miami-Dade Public Works Department.

On October 8, 2015, the City and members of the Venetian Neighborhood met with Miami-Dade County Public Works staff to determine if
installing the stormwater pumps along the Venetian Causeway would be a viable solution. The City and Miami-Dade Public Works staff
discussed various options and concluded that the placement of several pump stations and related appurtenances and piping on the Venetian
Causeway would require extensive due diligence, relocation of a multitude of utilities and could have significant structural impact on the
bridge abutments.

At the City's direction, SS&A analyzed four alternative solutions for the placement of the pump systems along with equipment and
components to discharge the stormwater to the bay and a fifth alternative to maintain the stormwater drainage system as a gravity discharge
(if none of the four alternatives were chosen). However, we do not believe there is currently a viable alignment for the proposed
improvements on the Venetian Causeway

The recommended alternative is the installation of six pump stations at the existing streets and easements. This alternative remains the most
viable because it is the most cost effective, is the current design, it would take the shortest time for completion, is best engineering practice
to locate the pump station as close to the discharge point as possible, and it meets the enhanced stormwater criteria. As such, Lanzo has
presented a proposal for Change Order No.3 at a cost of $12,257,864, plus 10% contingency $1,225,787, for a total price of $13,483,651
and a time extension of 365 days beyond the current project completion date of March 1,2016. After numerous cost reviews and
negotiation, SS&A and the administration have found the proposal acceptable and recommend approval of the change order.
The Administration recommends of the resolution.

Financial

;"ff:" '"",iff/) Amount Account
7 $ 1,950,366 432-2127469357 Stormwater Bonds Reso No. 2015-28988

2 $ 11,533,285 Stormwater Master Plan Proqram

oBPr/ L
Financial lmpact Summary: N/A-

Total $ 13,483.651

lerk's
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City of Miomi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE CITY MANAGER TO EXECUTE CHANGE ORDER NO. 3 TO THE
CONSTRUCTION CONTRACT BETWEEN THE CITY OF MIAMI
BEACH, FLORIDA, AND LANZO CONSTRUCTION CO., FLORIDA,
FOR THE CONSTRUCTION OF THE CIry OF MIAMI BEACH RIGHT.
OF.WAY INFRASTRUCTURE IMPROVEMENT PROGRAM,
VENETIAN ISLANDS BtD PACKAGE 13C (PROJECT), DATED
MARCH 13,20'13 (THE CONTRAGT); THE CHANGE ORDER
INGLUDES: 1) CONSTRUCTION WORK ASSOCIATED WITH SIx (6)
NEW STORMWATER PUMP STATIONS THAT MEET THE
ENHANCED STORMWATER CRITERIA IN THE NOT.TO.EXCEED
AMOUNT OF $12,257,864 PLUS TIME EXTENSION OF 365
CALENDAR DAYS REQUIRED TO COMPLETE THIS WORK WITHIN
SAN MARINO, DILIDO AND RIVO ALTO ISLANDS; AND 2l
INCREASING THE OWNER'S GONTINGENCY IN THE AMOUNT OF
$1,225,787; THE RESULTING AMOUNT OF $13,483,651 WILL BE
ADDED TO THE CONSTRUCTION CONTRACT.

ADMI NISTRATION RECOM MEN DATION
The Administration recommends adopting the Resolution.

KEY INTENDED OUTCOME
Build and maintain priority infrastructure with full accountability.

FUND!NG

$ 1 ,950,366 Stormwater Bonds Reso No. 2015-28988
$ 11.533,285 Stormwater Master Plan Program
$ 13.483.651 Total
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Change Order No. 3 to Lanzo Construction Co., for Venetian lslands project - Memorandum
December9,2015
Page 2 Of 5

BACKGROUND

On March 13th,2013, pursuantto lnvitation to Bid (lTB) No. 49-11112,for the Right-of-
Way lnfrastructure lmprovement Program -Venetian lslands Bid Package 13C, the City
Commission approved Resolution No. 2013-28163, recommending the award of a
construction contract to Lanzo Construction Co. Florida, (Lanzo) in the amount of
$1 1,373,491 including contingency.

On February 12, 2014, the City Commission approved Resolution 2014-28491,
recommending Change Order No. 1 to the construction contract with Lanzo, for a total of
$21 5,085 including contingency.

On February 12,2014, as recommended by the Mayor's Blue Ribbon Panel on Flooding
and Sea Level Rise and the Flooding Mitigation Committee, the City Commission
approved Resolution 2014-28499 to amend the City's Storm Water Management Master
Plan. The Public Works Department (PWD) requested that staff implement the enhanced
stormwater system criteria. The new criteria required the Engineer of Record,
Schwebke-Shiskin & Associates (SS&A) to revise the design. SS&A completed their
redesign and negotiations began taking place with Lanzo.

The City retained AECOM to assist in the implementation of a citywide comprehensive
flood management plan and to review stormwater improvement plans prepared by the
City's Consultants. Based on the comments issued by the City Engineer and AECOM,
SS&A was directed to again revise the stormwater drainage plans to meet the new
criteria implemented by the City Engineer.

On February 18,2015, SS&A responded to additional comments issued by AECOM and
finalized the enhanced stormwater drainage design modifications and on February 23,
2015, they submitted the 100% documents to PWD for final review.

Once the redesign was completed, the Office of Capital lmprovement Projects (ClP)
contacted the twelve property owners that reside adjacent to the six easements where
the stormwater pump stations are proposed to be located. The meetings with residents
took place from February through March 2015. The residents expressed great concern
on the visual impacts from the proposed structures and equipment components
associated with the pump station installations.

As a result, on April 1, 2015, a meeting was held with the concerned residents, their
legal counsel, and staff from ClP, PWD, the City Attorney's Office and the City
Manager's Office. lt was determined that the City administration would explore
alternatives attempting to minimize the visual impact of the stormwater pump stations
and related components.

On May 6, 2015, the City Commission adopted Resolution No. 2015-29022 approving
Change Order No. 2 lo the construction contract with Lanzo, for the drainage
conveyance construction work associated with the enhanced stormwater criteria in the
not-to-exceed amount of $4,499,103 including contingency and a time extension of 422
calendar days.

T:\AGENDA\201S\DecembeAclP\Lanzo CO 3\lTB 49-1 1-12 - Venetian lslands ROW - Memo - C O 3 memo.docx1682



Change Order No. 3 to Lanzo Construction Co., for Venetian Islands project - Memorandum
December 9, 2015
Page 3 Of 5

ANALYSIS

ln order to enable the project to achieve full completion and to minimize potential cost
impacts on the project, this change order will capture all the necessary infrastructure
components to fully complete the stormwater drainage system on the Venetian lslands
Neighborhood. The scope of work, for this change order includes; six pump stations
with all associated pipes, structures and electrical control panels to each pump station.

On September 16, 2015, the City met with residents and their representatives that reside
adjacent to the proposed pump stations to demonstrate the key improvements to the
design in order to address the noted concerns brought to the City on April 1 , 2015.
SS&A enumerated each item where improvements were made to the current design
showing reduction of overall panel height, removal of all raised platforms and separation
of electrical panels from adjoining property, to allow a buffer for landscape screening.
The residents in attendance requested that the City of Miami Beach attempt to relocate
the proposed pump stations to the Venetian Causeway Right-Of-Way. The Causeway is
under the jurisdiction of the Miami-Dade Public Works Department.

On October 8, 2015, the City and members of the Venetian Neighborhood met with
Miami-Dade County Public Works staff to determine if installing the stormwater pumps
along the Venetian Causeway would be a viable solution. The City and Miami-Dade
Public Works staff discussed various options and concluded that the placement of
several pump stations and related appurtenances and piping on the Venetian Causeway
would require extensive due diligence, relocation of a multitude of utilities and could
have significant structural impact on the bridge abutments.

At the City's direction, SS&A analyzed four alternative solutions for the placement of the
pump systems along with equipment and components to discharge the stormwater to the
bay and a fifth alternative to maintain the stormwater drainage system as a gravity
discharge (if none of the four alternatives were chosen). Description of each alternative
is as follows:

Alternative No.1
lnstall six Pump Stations at the existing street end easements, as per plans
submitted to PWD on August 2Q15; at a cost of $12,257,864, plus 10% contingency
$1,225,787, for a total price of $13,483,651, including a construction time extension
of twelve months beyond the current project completion date of March 1, 2016.

Alternative No. 2
lnstall six Pump Stations within the ROW at the Terraces nearest the street-ends and
discharge the stormwater runoff to the Bay at the current outfall locations, i.e. at the
street-ends. SS&A has estimated an Order of Magnitude Cost of $14,959,000, plus
10% contingency $1,496,000, for a total price of $16,455,000. The estimate includes
construction, re-design and construction administration (6 months for design and
permitting and 2 additional months of construction time). The overall impact on the
contract schedule will be extended by twenty months beyond March 1,2016.

Alternative No. 3
lnstall six Pump Stations within the ROW at the Terraces nearest the street-ends and
discharge the stormwater runoff to the Bay at the Venetian Causeway and maintain
the gravity overflow at the street-ends, although we do not believe there is currently a
viable alignment for the proposed improvements on the Venetian Causeway. SS&A

T:\AGENDA\201S\DecembeAclP\Lanzo CO 3\lTB 49-1 1-12 - Venetian lslands ROW - Memo - C O 3 memo.docx1683



Change Order No. 3 to Lanzo Construction Co., for Venetian lslands project - Memorandum
December 9,2015
Page 4 Of 5

has estimated an Order of Magnitude Cost of $18,047,000, plus 10% contingency
$1,805,000, for a total price of $19,852,000. The estimate includes construction, re-
design and construction administration (8 months for design and permitting and 3
additional months of construction time). The overall impact on the contract schedule
will be twentythree (23) months beyond March 1,2016.

Alternative No.4
lnstall three large pump stations (one per island) on the Venetian Causeway ROW
and discharge to the bay, although we do not believe there is currently a viable
alignment for the proposed improvements on the Venetian Causeway. SS&A has
estimated an Order of Magnitude Cost of $19,469,000, plus 10% contingency
$1,947,000, for a total price of $21,416,000. The estimate includes construction, re-
design and construction administration (6 months for design and permitting and 8
additional months of construction time).

The overall impact on the contract schedule will be twenty- six months beyond March
1, 2016.

Alternative No. 5
lf none of the alternatives above are plausible in the immediate future, and in order to
complete the project with the current contractor, this would require eliminating the
Pump Stations' scope from the current project, and modifying the current stormwater
conveyance system to a gravity discharge through new outfalls located on the street-
ends. This will avoid potential cost impacts for demobilizing and remobilizing due to
delays on the approval of the pump stations. However, this conversion will not meet
the City's enhanced storm water management criteria. The gravity discharge system
will allow the pump stations to be interconnected to the system in the future once a
resolution on their location is achieved.

SS&A has estimated an Order of Magnitude Cost of $1,443,000, plus 10o/o

contingency $144,300, for a total price of $1,587,300. Price includes construction,
re-design and construction administration (3 months for design and permitting and 6
additional months of construction time). The project time extension for this alternative
is nine months beyond March 1,2016.

ln light of the presented analyses, Alternative No. 1 (current design) remains the most
viable, because it is the most cost effective, it is the current design, it would take the
shortest time for completion, it is best engineering practice to locate the pump station as
close to the discharge point as possible, and it meets the enhanced stormwater criteria.
As such, lanzo has presented a proposal for change order No.3, (Attachment A) that
addresses the following :

o Additional scope relating to six new storm water pump station installations to
comply with the City's enhanced storm water criteria. This includes
allowances to provide adequate pre-treatment to each pump station. The
selected pump manufacturer will be Flygt, which is the preferred supplier of
PWD-Operations.

. Exercising the provision of Article 38.1.1 of their contract with the City of
Miami Beach that allows for the adjustment of unit prices from the original
contract wherever the unit quantities are adjusted in excess of 20o/o of the
original amount.

T;\AGENDA\201S\DecembeAClP\LanzoCO3\lTB49-11-12-VenetianlslandsROW-Memo-CO 3 memo.docx1684



Change Order No. 3 to Lanzo Construction Co., for Venetian lslands project - Memorandum
December9,2015
Page 5 Of 5

. Effects of recently imposed weight restrictions on the Venetian Causeway
bridges.

o Time extension of 365 days.

The resulting costs are as follows:

. Pump Stations

. Bridge Weight Restriction Cost lmpact
o Unit quantities greater than 2Oo/o

Sub-Total

. Contingency at 10%
Grand Total

$ 12,125,260
$ 82,977
$ 49.627
$a2w&4

$ 1.225,787
$_13*483-651

Based on the numerous cost reviews and negotiation sessions throughout the
development of the design of these revised storm water improvements, over the last
several months and the examination of supporting documentation presented by Lanzo,
SS&A and the administration has found the proposal acceptable and recommends
approval of the change order (Attachment B). Currently the project is scheduled for final
completion on March 1, 2016. Adding the necessary time for pump manufacturing and
installation of the remaining related appurtenances, the revised final project completion
will be March 2017.

During the adoption of the FY 2015/16 Capital Budget, a new programmatic approach
for managing bond proceeds for capital projects in the Stormwater and Water & Sewer
funds was instituted. The new approach creates a system-wide master program for
each fund. The overall budget control for these funds will be in the master programs.
Whenever a contract is awarded for a project during the fiscal year, an administrative
budget amendment will be processed to move the necessary amount of funding from the
master program to the individual project budget. The necessary budget amendments
will not need to be approved by Commission, but will reflect any contracts awarded by
Commission for these funds. This approach will maintain maximum flexibility while
facilitating the timely spending of bond funds.

This $13,483,651 change order is being funded by $t,950,366 from previously
appropriated funding and $11,533,285 from the Stormwater Master Plan Program. The
acceptance of this $11,533,285 for the Venetian lsland project reduces the available
stormwater bond funds from $60,266,296 to $48,733,011.

The total amount of the contract with Lanzo, should this change order No.3 be approved,
would be $29,571,330.

CONCLUSION

The Administration recommends approval of the Resolution.

ATTACHMENTS:
Attachment A - Lanzo Construction change order proposal
Attachment B - SS&A - Redesign proposal analysis letter

JLM\MT\DM

T:\AGENDA\201S\DecembeAClP\Lanzo CO 3\lTB 49-1 1-12 - Venetian lslands ROW - Memo - C O 3 memo.docx1685



ATTACHMENT A

LANZcJ
COMPANIES

Sulldlng and restorlng sustalnable lnlrastructuro
lo supporl lha noeds ol ou communltles

September 17,2015

Luis Leon, P.E., Assistant Vice President
Schwebke-Shiskin & Associates, Inc.
3240 Corporate Way
Miramar, FL 33025

Re: Venetian Islands Bid Package l3C - ITB No. 49-l lll2 - Change Order No. 3 Proposal -
Revised Pump Stations Price

Dear Mr. Leon,

The purpose of this letter is to present, the cost to install the proposed six (6) pump stations as noted
in the plans received on 08/31/2015, along with the remaining items to fully conrplete the Venetian
Islands, Neighborhood l3 "C", project. As requested, here are the options using three different pump
manufacturers:

o Exhibit A, using FLYGT pumps, for a total of 912,257,863.17
o Exhibit B, using WILO pumps, for a totalof $l1,625,446.1I
. Exhibit C, using ABS pumps, for a total of $l 1,440,665.28

Please, note that in an efforl to simplify and speed up the revierv process, Lanzo has decided to honor'
most of the unit prices given earlier this year. Should you have any questions, please, refer to the
information ah'eady given. Also, based on the information received from each of the requested pump
manufacturers, and considering a notice to proceed of October l4tl', here is the expected tirne
extension required:

o Using FLYGT or ABS pumps, the time extension required to the current contract time is of
exactly l2 months,365 calendar days, with a finalcompletion date of 03-01-17. The cunent
final completion is 03-01-16.

. Using WILO pumps, the time extension required to the current contract time is of l4 months,
418 calendar days, with a final completion date of 04-23-17. The current final completion is
03-0 l-16.

Lanzo reseryes the right to rvithdraw the proposal for the remaining work if not accepted and
received formally within thirty (30) days. In the event the scope of work is changed by the olvner or

40TLincolnRoad,Suitet0R,MiamiBeach,FL33t39 Phone(305)548-8785 Fax(786)416-0368
wrvw.lanzo.net
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by the municipality, or municipalities involved, Lanzo reserues the right to review and approve any
changes prior to inclusion to this proposal. Should you have any questions, comments, and/or
concerns, please, do not hesitate to contact us.

Respectfully,

LANZO CONSTRUCTION CO., FL

Pablo C. fuaflo
Project Manager

CC; l\lark Tmczyli, P.E., Cit!,of illimi Dcrch CIP(viac-moil)
Luir F. Lcon, P.8., SchNcbkc.Sliskin & Asrciutcs, Lrc. (vir c-mail)

40TLincolnRoad,Suitel0R,MianriBeach,FL33l39 Phone(305)548-8785 Fax(786)476-0368
www.lanzo.nct
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LANZO CONSTRUCTION CO.,FLORIDA

Venetian lslands, Neighborhood 13 "C"

tTB 49-L7h2
City of Miami Beach

REVISED PUMP STATION PRICES

FLYGHT PUMPS

09/17 /ls

)ESCRIPTION
:.:. QUANTTTY UNTT UnE Price ' Total P,rice

Division 2 - Sitework

General Conditions

FURNISH ANS INSTALLSUITABLE BACKFILL MATERIAL

PLUG EXtSTtNG OUTFALL (ArL S|ZES)

24" A2000

30" A2000

36" A2000

42" PP

48 PP

20'DtP
24" DrP

34X53 RCP

38X60 RCP

MANHOLE (TYPE "C',84" DrA)

MANHOLE (ryPE',C' 60', DIA)

TNLET (TYPE',C'72" DtA)

95" X 120" DISSTPATOR BOXES

108" X l2O..RECTANGULAR GRATE BOX STRUCTURE

96,'ROUND (CDS ROUND WATER QUALITY UNIT, SAN MARINO)

120" ROUND (CDS ROUND WATER QUALTry UN|T, DiLtDO & R|VO ALTO)

CORE DRILL EXISTING SEA WALL AND INSTALL NEW OUTFALL CULVERT

INSTALL MANATEE GRATES

STORMWATER PUMP STATIONS (SAN MARINO} INCLUDING WET WELLS,

VALVE VAULTS, CONTROL PANEL SLABS AND ELECTRICAL CONTROLS

WITH ALL OF THEIR APPERTENANCES, INCLUDING BUT NOT LIMITED TO,

PUMPS, VFO'S, TAP BOXEs, TLOATS, CABLES, CONDUITS, MOUNTING

POSTS, PANELS, LIGHTNING ARRESTORS, GROUND RODS, HANORAILS,

STAIRS, HATCHES, ETC.

STORMWATER PUMP STATIONS (DiLIOO) INCLUDING WETWELLS, VALVE

VAULTS, CONTROL PANELSLABS AND ELECTRICAL CONTROLS WITH ALL

OF THEIR APPERTENANCES, INCLUDING BUT NOT LIMITED TO, PUMPS,

VFD.S, TAP BOXES, FLOATS, CABLES, CONDUITS, MOUNTING PO5T5,

PANELS, LIGHTNING ARRESTORS, GROUND RODS, HANDRAILs, STAIRS,

HATCHES, ETC.

STORMWATER PUMP STATIONS (RIVO ALTO) INCTUDING WET WEL6,
VALVE VAULTS, CONTROL PANEL SLABS AND ELECTRICAL CONTROLS

WITH ALL OF THEIR APPERTENANCES, INCLUDING BUT NOT LIMITED TO,

PUMPS, VFD'S, TAP BOXES, FLOATS, CABLES, CONOUITS, MOUNTING

POSTS, PANE6, LIGHTNING ARRESTORS, GROUND RODS, HANDRAILS,

STAIRS, HATCHES, ETC.

TURF BLOCKS (24" X 16" BLOCK)

INLINE TIDE FLEX VALVES

2.IN WATER SERVICE (WET TAP) 1' RPZ & HOSE BIB ASSEMBLY

Allowance: Restoration at Outfall ROW

1

300

6

456

834

774

209

50

384

275

98

108

1

1

1

6

6

4

8

!2
6

2

8100

5

6

1

LS

CY

EA

LF

LF

LF

LF

TF

LF

tF

LF

tF

s298,972.21

S37.oo

s1,631.85

S121.48

s98.02

5181.83

S3s6.37

$sss.ss
Szto.ze
S33o.s2

S239.s5

s266.87

S10,36e.82

54,061.90

s7,s0s.47

s74,2s0.00

s43,114.9s

s8s,s4s.50

S99,8so.os

53,79s.oo

s1,eoo.00

s298,972.27
s11,100.00

s9,791.16

Sss,394.88

581,748.58
$tqoJza.qz

S74,481.33

529,776.so

s103,779.84

Seo,893.oo

s23,476.88

528,821.96

S10,369.s2

54,061.90

5t,sos.+t
S445,5oo.oo

S2s8,689.70

S342,198.00

s798,800.40

S4s,s40.oo
S11.4oo.oo

EA

EA

EA

EA

EA

EA

EA

EA

S1,48s,269.60 s2,970,539.20

57,667,s74.so 53,335,149.00

EA

EA

EA

EA

LS

s1,438,190.33

$3.06

s77,626.52

S3,701.83

Sso,ooo.oo

TOTAL:

s2,876,380.66

S247s6.oo

s10s,7s9.12

522,210.98

Sso,ooo.oo

5t2,2s7,863.t7

Exhibit.,A.. - FLGHT PUMPS
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LANZO CONSTRUCTION CO,,FLORIDA

Venetian lslands, Neighborhood 13 "C"

rTB 49-1 1/12

City of Miami Beach

REVISED PUMP STATION PRICES

WILO PUMPS

oe/r7/7s

DESCRIPTION QUANTITY UNIT Unit Prlce Total Prlce

Division 2 - Sitework

General Conditions
FURNISH ANS INSTALL SUITAELE BACKFILL MATERIAL

PLUG EXISTING OUTFALL (ALL SIZES}

24" A2000

30" A2000

36" A2000
42" PP

48 PP

20'0tP
24" DtP

34X53 RCP

38X50 RCP

MANHOLE (TYPE',C" 84" DrA)

MANHOLE (TYPE "C" 60" DrA)

lNlfr (rYPE'C" 72', DIA)

96" X 120', DTSSTPATOR BOXES

108..X 120'RECTANGULAR GRATE BOX STRUCTURE

96'ROUND (CDS ROUND WATER QUALITY UNtT, SAN MARTNO)

120" ROUND (CDS ROUND WATER QUALITY UNIT, DiLIDO & RIVO

ALTO)

CORE DRILLEXISTING SEA WALLAND INSTALL NEW OUTFALL

CULVERT

INSTALL MANATEE GRATES

SToRMWATER PUMP SIATIONS (SAN MARh,iO) |NCLUD|NG WET

WELts, VALVE VAULTS, CONTROL PAIJEL SLAES AND ELECTRICAL

CONTROLS WITH ALL OF THEIR APPERTENANCES, INCLUDING BUT

NOT LTMITED TO, PUMPS, VFD'S, TAP BOXES, FLOATS, CABLES,

CONDUITS, MOUNTING POSTS, PANELS, LIGHTNING ARRESTORS,

GROUND RODS, HANDRAILS, STAIRS, HATCHES, ETC.

STORMWATER PUMP STATIONS (DILIOO) INCLUDING WET WELIS,

VALVE VAULTS, CONTROL PANEL SLABS AND ELECTRICAL CONTROLS

W|TH ALL OF THEIR APPERIENANCES, INCLUDING SUT NOT LIMITED

TO, PUMPs, VFD'S, TAP BOXES, FLOATS, CABLES, CONDUITS,

MOUNTING POSTS, PANELS, LIGHTNING ARRESTORS, GROUND

RODS, HANDRAIE, STAIRS, HATCHES, ETC.

STORMWATER PUMP STA'TIONS (RIVO ALTO) INCLUDING WET

WELLS, VALVE VAULTS, CONTROL PANEL SLABS AND ELECTRICAL

CONTROLS WITH ALL OF THEIR APPERTENANCES, INCLUDING BUT

NOT TIMITED TO, PUMPS, VFD'S, TAP BOXES, FLOATS, CABLES,

CONDUITS, MOUNTING POSTS, PANEIS, LIGHTNING ARRESTORS,

GROUND RODS, HANDRAIts, STAIRS, HATCHES, ETC.

TURF ELOCKS (24'X 16" ErOCK)

INLINETIDE FLEXVALVES

2.IN WATER SERVICE (WETTAP} 1'' RPZ & HOSE 8I8 ASSEMBLY

Allowance: Restoration at Outfall ROW

1

300

6

456

834

774

209

50

384

275

98

108

1

1

1

6

6

4

8

t2
6

LS

CY

EA

LF

LT

LF

LF

LF

LF

LF

LI

tF

EA

EA

EA

EA

EA

EA

EA

EA

5283,s47,47
Saz.oo

S1,G31.86

S121.48

Ssa oz

s181.83

53s6.37
Sses.s3

s27O.26

S330.s2

S23s.s6

s266.87

$10,369.82
S4,061.90

S7,sos,47
s74,2s0.00

Sll,u+.ss
S8s,s49.so

s99,8so.os

S3,7ss.oo

S1,9oo.oo

S1,389,028.40

s1,ss4,988.35

S1,338,521.55

S:.oe
5L7,626.s2
S3,701.83

S5o,ooo.oo

ToTALT

s283,s47.47

Sr1,1oo.oo

59,791.16

Sss,394.88

S81,748.08

5740,736.42

s74,481.33

s29,776.s0

S103,779.84

S9o,B93.oo

s23,476.88

S28,s21.96

S10,36e.82

S4,061.90

S7,sos.47

$44s,5oo.oo

S2s8,689.70

s342,198.00

S798,800.40

s4s,540.00

s11,400.00

EA

EA

EA

EA

LS

52,778,056.8o

s3,109,976.70

52,677,O43.rO

s24,786.00

s105,759.12

S22,210.98

Sso,ooo.oo

s11,625,446.11

2

8100

6

5

1

Exhibit "B" - WltO PUMPS
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LANZO CONSTRUCTION CO.,FLORI DA

Venetian lslands, Neighborhood 13 "C"

tTB 49-t7/L2
City of Miami Beach

09177 /75
REVI5ED PUMP STATION PRICES

A8S PUMPS

)ESCRISTION' QUANITTY UNIT Unlt Prlcc Total Prlce

Division 2 - Sitework

General Conditions
FURNISH ANS INSTALL SUITABLE BACKFILL MATERIAT

PLUG EXISTINC OUTFALL (ALL SIZES)

24" A2000

30" A2000

36'' A2000
42" PP

48 PP

20" DtP

24'DtP
34X53 RCP

38X50 RCP

MANHOLE (TYPE'C" 84" DtA)

MANHOLE (TYPE'C' 60" DrA)

INLET (TYPE

96" X 120" D|SSTPATOR BOXES

108" X 120" RECTANGULAR GRATE BOX STRUCTURE

96' ROUND (CDs ROUND WATER QUAL|TY UNtT, SAN MARINO)

120' ROUND (CDS ROUND WATER QUALITY UNIT, D|LIDO & RIVO

ALTO)

CORE DRILL EXISTING SEA WALL AND INSTALL NEW OUIFALL
CULVERT

INSTAI-L MANATEE GRATES

STORMWATER PUMP STATIONS (SAN MARINO) INCLUOING WET

WE.LLS, VALVE VAULTS, CONTROL PANEL SLABS AND ELECTRICAL

CONTROLS WITH ALL OFTHEIR APPERTENANCES, INCLUDIN6 BUT

NOT LIMITED TO, PUMPS, VFD'S, TAP BOXES, FLOATS, CAELES,

CONOUITS, MOUNTING POSTS, PANE6, LIGHTNING ARRESTORS,

GROUND RODS, HANDRAILS, STAIRS, HATCHES, ETC.

STORMWATER PUMP STATIONS (DiLIDO) INCLUDING WET WELLS,

VALVE VAULT' CONTROL PANEL SI.AB5 AND ELECTRICAL CONTROLS

WITH ATL OF THEIR APPERTENANCES, INCLUOING SUT NOT LIMITED
TO, PUMPS, VFD'S, TAP BOXES, FLOATS, CABLES, CONDUITS,

MOUNTING POSTS, PANELS, TICHTNING ARRESTORS, GROUND

RODS, HANDRAILS, STAIRS, HATCHES, ETC.

STORMWATER PUMP STATIONS (RIVO ALTO) INCLUDING WET
WELLS, VALVE VAULTS, CONTROL PANEL SLABS AND ETECIRICAL

CONTROIS WITH ALL OF THEIR APPERTENANCES, INCLUDING BUT

NOT LIMITED TO, PUMPS, VFD'S, TAP BOXES, FLOATS, CABLES,

CONDUITS, MOUNTING POSTS, PANELs, LIGHTNING ARRESTORS,

GROUND RODS, HANORAILS, STAIRS, HATCHES, ETC.

TURF BLOCKS (24" X 16* ELOCK)

INLINE TIDE FLEX VALVES

2.IN WATER SERVICE (WET TAP) 1" RPZ & HOSE BI8 ASSEMBLY

Allowance: Restoration at Outfall ROW

L

300

6

456

834

774

209

50

384
275

98

108

1

L

1
A

6

4

8

tz
6

2

8100

6

6

L

s279,040.62
537.oo

s1,631.86
S121.48

ss8.02

S181.s3

S3sG.37

Ss9s.s3

5710.26

S330.s2

S239.s6

$266.s7

s10,369.82

54,061.90
S7,sos.47

s742s0.00
$43,114.95

98s,54e.S0

s9e,850.0s

S:,zss.oo
S1,soo.oo

s279,040.62

S11,1oo.oo

S9,791.15

Sss,394.88

S81,748.68

s140,736.42

s74,481.33

52s,776.so

S103,779.84

S90,893.00

523,476.88

528,821.s6

S10,389.82

$4osr.go
S7,sos.47

$44s,soo.oo
$2s8,689.70

S342,198.00

S7s8,80o.4o

S4s,s4o.oo

S11,4oo.oo

s2,529,L57.7O

S3,331,s50.66

s2,524,094.25

s24,786.00

$tos,zsg.rz
S22,210.98

S5o,ooo.oo

s11,440,66s.28

LS

CY

EA

LF

LF

LF

LI
LF

LF

LF

LF

LF

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

L5

EA $1,264,578.85

51,665,775.33

51,262,a47.73
s3.06

517,626.s2

S3,701.83

ss0,000.00

TOTAL:

Exhibit "C" - ABS PUMPs
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SJ,*,hA,- SLi,frin

Civil Engineers - Land Planners - Surveyors

3240 Corporate Way' Miramar, Florida 33025
Phone: (954) 435-7010. Fax: (954) 43S-32BB

September 24,2415

Mr. David Martinez, P.E., Director of CIP
City of Miami Beach
Capital Improvement Projects Offi ce

1701 Meridian Avenue, Suite 300
Miami Beach, Florida 33139

Re: Yenetian Island Neighborhoorl 13 BID Pockage "C" - Druinoge Redesign Proposal
Anulysis (Puntp Stations and Outfulls Only)

Dear David,

As reqtrested, lve have cornpleted our revielv of the Change Order proposal provided by Lanzo
Construction Company for a portion of the drainage improvements designed to comply with the City's
sea level rise criteria. The portion of the drainage improvements in Lanzo's proposal includes all
drainage constluction dolvnstream of the designed, and including, the water quality units for each

respective island.

Based on the most recent information provided to us in a proposal by Lanzo Construction Company dated

September 17 ,2015 and in summary of our review of the project costs:

E $uoeialet,0nc.

ATTACHMENT B

Luis F. Leon, P-E.
Alberto A. Mora, P,E,
John C. Tello, P.E.
Ronald A. Fritz, P.S.M.
Raymond F. Mielke, P.S.M.
Michael J. Alley, P.S.M.

$12,125,259.76
$82,977.24
$49,626.17

$ 15,678,669.13

Total Stormrvater Redesign Improvements (Pump Stations & Outfalls Only) =
Bridge Weight Restriction Cost Impact =
Unit quantity increases/decreases greater than20Yo =
Original Contract Amount, including change orders =

Tlre change order proposal submitted by Lanzo Construction Company included a combination of Unit
Price and Lump Sum values for change order rvork.

- Pursuant to Article 3 8. I . I of the contract behveen the City of Miami Beach and Lanzo
Construction Cornpany (lTB 49-l l/12) rve found that unit prices fiom the original contract rvere

used wherever the unit quantities did not exceed 20o/o of the original amount. However due to

recently imposed weight restrictions on the Venetian Causeway,Lanzo Construction Company
provided supporting documentation used to determine the additional cost of construction to

comply witlr the regulated bridge weight restrictions. Based on the documentation provided, the

weight restrictions on the Venetian Causeway require that the number of trips needed to import
and export materials to and from the project be increased to transport the mentioned materials in

lighter loads. We find that the documentation provided clearly defines the impacts of the
bridge loading restrictions, however, please note that the change order proposal and supporting
documentation provided by Lanzo Construction Company lvas not independently verified by this

Principals
Hemando J. Navas, P.E,
Maft S. Johnson, P.S.M.

Ol Counsel
Allonso C. Tello, P.E.. P.S.M.
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Mr. David Maftinez, P.E.
September 24,2015
Page 2 of2

firm and that our firm does not have information available on tlre pricing structure and
comparison of Lanzo's truck capacities used in the original contract. As such, for our review of
the supporting documentation, rve could only assume that the truck capacities used to bid the
project rvere based on full truck toads as shorvn in the supporting documentation.

- Pursuant to Article 38.7 of the contract behveen the Ciry of Miami Beach and Lanzo Construction
Company (lTB 49-l l/12), where unit quantities increased or decreased more than 20Yo of the
contracted quantities, we found that Lanzo Construction Company adjusted unit prices based on

negotiated values. It is our opinion, to the best ofour knorvledge, that the negotiated values of
these items are lvithin an acceptable value.

- Pursuant to Article 38.1.2 of the contract behveen the Ciy of Miami Beach and Lanzo
Construction Company (ITB 49- l l/12), a change ordel for individual items proposed for
construction that were not included in the original bid documents lvas provided. The proposal
provided by Lanzo Construction Company included furnishing and installing FPL conduits,
transformer and pullboxes for the anticipated electrical systems needed for the pump stations.
Based on our revierv of the change order proposal for these items it is our understanding that a

component for overhead and profit is included and to the best of'our knowledge it is our opinion
that the unit prices for these items are within an acceptable value for the work proposed.

Our revierv consisted of an independent cost analysis while also taking into consideration the unique
circumstances regarding the bridge loading restrictions of the Venetiau Causelvay. Using these factors
we determined that the cost proposed by Lanzo Construction Company an acceptable value for the
proposed work.
It is our understandirrg that the project duration is anticipated not to exceed l2 months from the date of
Notice to Proceed for construction of the pump stations and outfalls. As such, it is our understanding that
the total project duration shall be 365 days from last day of the modified contract date for the installation
of the collection system (3l112016). Based on this duration, rve find that the Final Completion date of the
project shall be March l,?017.

As always, if you have any questions please contact me.

Respectfu I ly subm itted,

3ol*r[ fi t-SknLin & o(u,ocinten, O*.

3"1*"G8"-SknAin & ohrtoei.ate, 4ne.

k:\32i342\vi-sm-di-ra\documerrts\outgoing\david martinez - cmbcip06.doc

Assistant Vice President
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RESOLUTION TO BE SUBMITTED
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R7 - Resolutions

RTAA A Resolution Accepting The Written Recommendation Of The City Manager- Regarding

The Existence Of R puOtlc Emergency And, Accordingly, Waiving, By 5/7tn Vote, The

Competitive Bidding Requirement, Finding Further That The Best lnterest Of The City

WoutO Be Served By Such Waiver; Authorizing The City Manager Or His Designee To

Negotiate Amendment No. 3, To The Design-Build Agreement Between The City And

Laizo Construction Co., Approved Pursuant To Resolution No. 2014-28765, For The

Sunset Harbour Pump Station Retrofit And Drainage lmprovements Project; Said

Amendment, ln The Not To Exceed Amount Of $-, To Bring Sunset Drive,

And Parking Lot P46 To A 3.7 Feet NAVD Elevation; Further Authorizing The Mayor And

City Clerk To Execute The Amendment, Upon Completion Of Successful Negotiations.
(Public Works)

Agenda ltem K7 AA
oate tZ'?1{1694
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R7 - Resolutions

RTBB A Resolution Accepting The Recommendation Of The City Manager To Enter lnto
Further Negotiations With Lanzo Construction Co., Florida, For Phase 2 Construction
Services And Further Authorizing The Mayor And City Clerk To Execute A GMP
Amendment No. 3, ln The Not-To-Exceed Amount Of $35 Million, To The Design-Build
Agreement Between The City Of Miami Beach And Lanzo Construction Co., Florida, For
Design-Build Services For Neighborhood No. 13: Palm And Hibiscus lslands Right-Of-
Way lnfrastructure lmprovements (The Project), Dated September 18, 2014 (The
Contract), Upon Conclusion Of Successful Negotiations, Plus A Ten Percent Owner's
Project Contingency For A Grand Total Of $38,500,000, With Previously Appropriated
Funding And Additional Funding Request Subject To The 1st Amendment To The FY
15116 Capital Budget.

(Capital lmprovement Projects Office)

Agenda ttem R7 9B
oat" D4t71696
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AND
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i\AIAAAiBEACH
OFFICE OF THE CIry CLERK

Mayor Philip Levine and Members of thq City Commission

Rafael E. Granado, City Clerk .A
December 2,2015 I

TO:

FROM:

DATE:

SUBJECT: BOARD/COMMITTEE DIRECT APPOINTMENTS FOR COMMTSSIONERS
JOHN ELIZABETH ALEMAN, RICKY ARRIOLA AND KRISTEN ROSEN
GONZALEZ

Attached is the Board and Committee Vacancies Report. Pursuant to Miami Beach Code
Section 2-22 (5)(a), "Members appointed by individual city commissioners (referred to as
"direct appointees") to a specific agency, board or committee shall serve for no more than
eight consecutive years on such agency, board or committee. Notwithstanding any other
provision of the City Code or of any Resolution, commencing with term beginning on or after
January 1 ,2007 , the term of every board member who is directly appointed by a member of
the City Commission shall automaticallv expire bv December 31 of the vearthe appointinq
Citv Commissioner leaves office." Those individuals whose term automatically expire on
December 31,2015, by virtue of having been appointed by a Commissionerwho is no longer
in office, are indicated in the Report by being listed in the
"Appointed by" column with the name of the Commissioner who left office and the current
Commissioner. Forexample. "Weithorn/Aleman," "Tobin/Arriola," and "Wolfson/Gonzalez."
Any appointments submitted to fillthese seats priorto January 1,2016, will be processed by
the Office of the City Clerk, but will not become effective until January 1,2016.

ln the event an appointment is not made by January 1,2016, pursuantto Miami Beach Code
Section 2-24(a), "All persons serving on city agencies, boards or committees shall cease to
hold office when a successor is duly appointed, or 60 days after expiration of the term of
their office, as such term is specified in the ordinance, resolution or other law creating such
office, whether or not a successor has been appointed, whichever occurs first, and such
persons shall at that time cease to exercise any rights, power or prerogatives of office."

I have also attached a report showing only the current board and committee vacancies.
lndividuals selected to fillthese vacancies will take office upon appointment.

When you have made your selection, please forward the appointment to the City Clerk for
processing. You may do so by emailing the name of the appointee and the name of the
board/committee they will serve on to Ms. Liliam Hatfield at
LiliamHatfield@miamibeachfl.qov; with copies to Rafael Granado at
rafaelq ranado@m iami beachfl. qov.

Should you have any questions please do not hesitate to contact me.

Agenda ltem R9N
Date I2-t-(5

COMMISSION MEMORANDUM

F:\CLER\CLER\FORMS\Mayor and Commission Direct Appointments 2015 Commission Memorandum.d<
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MIAMIBEACH

COMMISSION MEMORANDUM
TO: Mayor Philip Levine and Members of the City Commission

From: RafaelGranado, City Clerk A
Date: December 9,2015 \l
Subject: BOARDS AND COMMITTEES VACANCTES

ADMINISTRATION RECOMMENDATION :

That appointments be made as indicated.

ANALYSIS:

Attached are the applicants that have filed with the City Clerk's Office for Board and Committee appointments.

BOARD OR COMMITTEE:

Affordable Housing Advisory Committee

TOTAL MBRS. APPOINTED BY:

18 City Commission

TOTAL Page #
vAc

7L

Audit Committee Commissioner Ricky Arriola

Board of Adjustment City Commission

Budget Advisory Committee City Commission

Committee for Quality Education in Miami
Beach

City Commission

Commissioner Kristen Gonzalez

Commissioner M icky Steinberg

1

1

1

9

9

9

Committee on the Homeless Commissioner Kristen Gonzalez

Mayor Philip Levine

1

1

11

11

Convention Center Advisory Board Commissioner Micky Steinberg t2

Design Review Board City Manager Jimmy L. Morales 13
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Disability Access Committee 1515 Commissioner John E. Alem5n

Health Advisory Committee L2 City Commission

Hispanic Affairs Committee Commissioner Kristen Gonzalez

Commissioner Micky Steinberg

1B

18

1

1

Housing Authority Mayor Philip Levine 20

LGBT Advisory Committee Commissioner Joy Malakoff 27

Marine and Waterfront Protection Authority t4 Commissioner Ricky Arriola

Commissioner Kristen Gonzalez

Commissioner John E. Alem5n

1

1

1

22

22

22

Miami Beach Commission For Women 24

24

2L Commissioner Ricky Arriola

Mayor Philip Levine

2

2

Miami Beach Cultural Afts Council 2611 City Commission

Miami Beach Human Rights Committee 2711 Mayor Philip Levine

Parks and Recreational Facilities Board 13 City Commission 31

Personnel Board City Commission

Police/Citizens Relations Committee 36

36

36

t4 Commissioner Joy Malakoff

Commissioner Ricky Arriola

Commissioner Kristen Gonzalez

1

1

1

Susta i nability Comm ittee Mayor Philip Levine 39

Transpotation, Parking, Bicycle-Pedestrian
Facilities Committee

Commissioner Ricky Arriola 40

Visitor and Convention Authority City Commission 42

1701



VACANCY REPORT

Affordable Housing Advisory Committee

Board of Adjustment

Budget Advisory Committee

Committee for Quality Education in Miami Beach

Health Advisory Committee

Miami Beach CulturalArts Council

Parks and Recreational Facilities Board

Personnel Board

Visitor and Convention Authority

7

1

1

1

2

1

1

1

1

18

7

9

I
12

11

13

6

7

Design Review Board

Disability Access Committee

Marine and Waterfront Protection Authority

LGBT Advisory Committee

Police/Citizens Relations Committee

15

14

15

14

Committee for Quality Education in Miami Beach

Committee on the Homeless

Hispanic Affairs Committee

Marine and Waterfront Protection Authority

Police/Citizens Relations Committee

1

1

1

1

1

9

9

7

14

14

Committee for Quality Education in Miami Beach

Convention Center Advisory Board

Hispanic Affairs Committee

1

1

1

I
7

7

Audit Committee

Marine and Waterfront Protection Authority

Miami Beach Commission For Women

Police/Citizens Relations Committee

Transportation, Parking, Bicycle-Pedestrian Facilities
Committee

1

1

2

1

1

7

14

21

14

7

Committee on the Homeless

Housing Authority

Miami Beach Commission For Women

Miami Beach Human Rights Committee

Sustainability Committee

Wednesday, December 02, 2015

1

1

2

1

1

I
5

21

11

7
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MIAMIBEACH
Boards and Committees Current Members

Affordable Housing Advisory Committee Sec.2-167

Composition:

The committee shall consist of eighteen (18) voting members with two-year terms.
Seven (7) members of the Affordable Housing Advisory Committee shait Oe direct appointments, one made by the Mayor and
each Commissioner.
The direct appointee shall either be:

(i) a resident of a locally designated community development target area for a minimum of six months; or
(ii) demonstrate ownership/interest for a minimum of six months in a business established in a locally designated

community development target area for a minimum of six months.

The remaining eleven (1 1) members shall be appointed at-large by a majority vote of the Mayor and C1y Commission, as follows:

One citizen:

1. 9n" citizen actively engaged in the residential home building industry in connection with affordable housing;
?. 9n" citizen actively engaged in the banking or mortgage banking industry in connection with affordable holsing;
3. One citizen who is a representative of those areas of labor actively engaged in home building in connection witi affordable
housing;

1. 9n" citizen actively engaged as an advocate for low-income persons in connection with affordable housing;
5. One citizen actively engaged as a for-profit provider of affordable housing;
6. one citizen actively engaged as a not-for-profit provider of affordable housing;
l. One citizen actively engaged as a real estate professional in connection with affordable housing;
8. One citizen who actively serves on the local planning agency pursuant to Florida Statute S1ffi.5174 (planning Board
member);
9. One citizen who resides within the jurisdiction of the local governing body making the appointments;
10. One citizen who represents employers within the jurisdiction;
11. One citizen who represents essential services personnel, as defined in the local housing assistance plan.

lf the City, due to the presence of a conflict of interest by prospective appointees, or other reasonable factor, is unable to appoint
a citizen actively engaged in these activities in connection with affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed.

City Liaison: Richard Bowman

Vacancy:

Vacant

To replace Stephanie Berman

To replace Jeremy Glazer

To replace Laurence Herrup TL

To replace Frank Kruszewski

To replace Robert Saland

To replace David Smith

Members:

(1 1) Represents Essential
Services Personnel

(6) Not for Profit

(4) Low-lncome Advocate

(1 0) Represents Employers
With Jurisdiction

(8)Actively Serves on Local
Planning Agency

(1) Residential Home Building

(3) Represents Areas of Labor
ln Connection with Affordable
Housing

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2016

12t31t2016

12t31t201s

12t31t2015

12t31t2016

12t31t2015

12t31t2015

12t31t2015

12t31t2020

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Alexander

Allison

David

Orlofsky

Stone

Smith

(5) For Profit Provider

(2) Actively Engaged in
Banking/Mortgage lndustry

1213112015 CommissionerMickySteinberg 12t31t2021

1213112016 City Commission 12t31t2020
1213112016 City Commission 't2131t2020

12t31t2021

I of42

Jane Hayes

Wednesday, December 02, 2015

1213112015 Wolfson/Rosen Gonzalez
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MIAMIBEACH
Boards and Committees Current Members

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Karen

Keren

Mayela

Michael

Michael

Seth

Fryd

Bajaroff

Mueller

Feldman (9) Resides with Jurisdiction of
LocalGoverning Body

Bernstein

Feuer

1213112015 CommissionerJoyMalakoff
1213112016 Tobin/Arriola

1213112016 Mayor Philip Levine

1213112016 CityCommission

1213112015 Weithorn/Alem5n

1213112016 CommissionerMichaelGrieco
1213112015 CityCommission

12t31t2021

12t31t2022

12t31t2021

12t31t2022

12t31t2021

12t31t2021

12t31t2019Suzanne Hollander (7) Real Estate Professional

Applicants

Barbara Gotlinsky

Craig Smith

Dr. Barry Ragone

Guy Simani

Jordan Nadel

Josephine Pampanas

Juan Rojas

Prakash Kumar

Stanley Shapiro

Stephen Bernstein

Applicants

Britta Hanson

Dale Gratz

Eric Lawrence

Howard Weiss

Joseph Landesman

Josephine Pampanas

Lawrence Raab

Sixto Acea

Stephanie Berman

test test

Wedn*day, December 02, 201 5 2of42
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MIAMIBEACH
Boards and Committees Current Members

Art in Public Places Committee Sec.82-561

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) members to be appointed by a majority of the entire City Commission, and who shall possess a high degree of
competence in evaluation of art history and architectural history, art, architecture, sculpture, painting, artisticltuct-ure design and
other appropriate art media for display or integration in public places.

City Liaison: Dennis Leyva

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Cathy Byrd 1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission

12t31t2019

12t31t2019

12t31t2016

12t31t2016

12t31t2019

1?/31t2019

12t31t2018

Chana Sheldon

Janda Wetherington

Megan Riley

Ombretta Agro Andruff

Patricia Frost

Susan Caraballo 12t3112016 City Commission
Applicants

Adrian Gonzalez

Alexander Orlofsky

Calvin Kohli

Cindy Brown

Elizabeth Schwartz

Francinelee Hand

Keren Bajaroff

Leslie Tobin

MichaelMcManus

Mirta Limonta

Scott Robins

Vanessa Menkes

Applicants

Adrienne Krieger

Allee Newhoff

Carolyn Baumel

Dale Stine

Eric Montes de Oca

Francis Trullenque

Laura Levey

Marjorie O'Neill-Buttler

Michelle Ricci

Monica Matteo-Salinas

Susan Schemer

Veronica Camacho-Krieger

Wednesday, December 02, 201 5 3of42
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MIAMIBEACH
Boards and Committees Current Members

Audit Committee FS 218.391 & 218.39

Composition:

The members of this Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and
each City Commissioner. The primary purpose of the Committee is to assist the governing body in seiecting an auditor io
conduct the annualfinancial audit required in FS 218.39; however, the Audit Committee mly serve other audit oversight
purposes as determined by the entity's governing body.

Under FS 218.391 the committee shatt:

1. Establish factors to use for the evaluation of audit services to be provided by a certified public accounting firm;

2. Evaluate proposals provided by qualified firms; and

3. Rank and recommend in order of preference no fewer than three firms deemed to be the most highly qualified to perform the
required services.

City Liaison: James Sutter

Vacancy:

To replace Dana Kaufman
Members:

1213112015 CommissionerRickyArriota

First Name Last Name PosiUon/Title: Term Ends: Appointed by: Term Limit:
Arthur

Deede

Marc

Michael

Ronald

Sandford

Unger

Weithom

Gidney

Weil

Starkman

Honruitz

CPA

CPA

CPA

12t31t2017

12t31t2015

12t31t2017

12t31t2017

12t3112017

12t31t2015

Commissioner Joy Malakoff

Weithorn/AlemSn

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Michael Grieco

Wolfson/Rosen Gonzalez

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

Wednesday, December 02, 201 5 4of42
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MIAMIBEACH
Boards and Committees Current Members

Beachfront Management Plan Ad-Hoc Advisory Group Florida Statute 5259.032(1 0)

Composition:

The City of Miami Beach leases the property eastward of the erosion control line (ECL) from the State of Florida. This lease
agreement requires the City to submit an updated land management plan every 10 years for the State's approval. The City's
land management plan, also known as the City's Beachfront Management Plan, must outline the property's uses,
management activities, and planned projects.

ln accordance with Section 259.032(10) of the Florida Statutes, the City must create an advisory group of community
stakeholders to review the updated Beachfront Management Plan and to provide comments. tneLOvisory group snill include
representatives of: the lead land managing agency, the co-managing entities, local private property owners, the appropriate soil
and water conservation district, a local conservation organization, and a local elected official.

The terms of the Beachfront Management Plan Ad-Hoc Advisory Group, pursuant to Resolution 2015-29009, shall commence
June 1, 2015 and expire on June 1, 2016. At the April 15, 2015 City Commission meeting, the City Commission appointed
Commissioner Michael Grieco as the local elected official to the ad-hoc advisory group. ihe other members of the ad-hoc
advisory group shall be as follows:

Representing the lead managing agency: 1) The City's Tourism, Cultural, and Economic Development Department Director, or
his designee; 2) The City's Environment and Sustainability Division head, or her designee; 3) The City's O'cean Rescue Division
Chief, or his designee.

Representing Miami-Dade County, a co-managing agency: 1) An appointee of the County's Beach Operations program; and 2)
An appointee of the County's Beach Re-nourishment program.

Representing the State of Florida, a co-managing agency: 1) An appointee of the Florida Department of Environmental
Protection's Coastal Construction Control Line Program.

Representing local private property owners: 1) A member of the Sustainability Committee; 2) The Chairman of the Marine
Authority and Waterfront Protection Committee; and 3) An appointee of the Boucher Brothers.

Representing the appropriate soil and water conseryation district: 1) An appointee of the South Dade Soil and Water
Conservation District.

Representing a local conservation organization: 1) Urban Conservation Director at The Nature Conservancy.
City Liaison: Elizabeth Wheaton

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Greg

Lisa

John

Elizabeth

Christian

Vincent

Steve

Daniel

Max

Guannel The Nature Conservancy
Urban Conservation Director

Spadafina Miami-Dade County's Beach
Renourishment Program

Ripple Miami-Dade County's Beach
Operations Program

Wheaton Environment & Sustainability
Division Head or designee

Lambright FLA Dept./Environmental
Protection's Coastal
Construction Control Line

Canosa Ocean Rescue Division Chief
Boucher Boucher Brothers appointee
Kipnis Marine Authority & Waterfront

Protection Committee
Chairman

Sklar Tourism, Culture & Economic
Development Director

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/2016

06/01/20't6

06t01t2016

06/01/2016

06t01t2016

06/01/2016

06/01/2016

06/01/2016

5of42Wednesday, December 02, 201 5
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MIAMIBEACH
Boards and Committees Current Members

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Grieco

Vincenti

Michael

Steve

LocalElected Official

Sustainability Committee
Member

06/01/2016 06/01/2016

Wednesday, December 02, 2015 6of42
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MIAMIBEACH
Boards and Committees Current Members

Board of Adjustment RSA l-2 Sec 118-131

Composition:

Two (2) year term.
Appointed by a 5/7th vote.
Seven (7) voting members composed of two members appointed as citizens at-large and five members shall be appointed from
each of the following categories (no more than one per category), namely: Law, Aichitecture, Engineering, Real Estate
Development, Certified Public Accountant, Financial Consultation, and deneral Business. The m-embersibpresenting the
professions of law, architecture, engineering and public accounting shall be duly licensed by the State of Florida; the member
representing general business shall be of responsible standing in the communiiy; the member representing the field of financial
consultation shall be a Certified Public Accountant, Chartered Financial Analyst, Certified Financial Plannel, a Chartered
Financial Consultant or investment advisor registered with the Securities and Exchange Commission, or someone recognized as
having similar credentials and duly licensed by the State of Florida.

Members shall be appointed for a term of two years by a 5/7th vote of the City Commission. Members of the Board of
Adjustment must be either residents of or have their principal place of busineis in Miami Beach; provided, however, that this
amendment shall not affect the term of existing members of the Board of Adjustment.

City Liaison: Michael Belush

Vacancy:

To replace Larry Colin
Members:

General Business 1213112015 CityCommission 12t31t2019

First Name Last Name Position/Tifle: Term Ends: Appointed by: Term Limit:
Barton Goldberg FinancialAdvisor
Bryan Rosenfeld TL CPA

Heidi Tandy At-Large
Noah Fox Real Estate Developer

Richard Baron At-Large

1213112015 CityCommission

1213112015 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2019

12t31t2015

12t31t2019

12t31t2018

12t31t2022

12t31t2022Richard Segal Law 12t9112016 city commission
Applicants

Aaron Davis

Bradley Colmer

David Wieder

Frank DelVecchio

lan Bacheikov

Jack Benveniste

Jeffrey Feldman

Jonathan Beloff

Kristen Rosen Gonzalez

Lawrence Seitz

Mendy Lieberman

Nelson Fox

Ray Breslin

Seth Frohlich

Applicants

Andres Asion

Brian Ehrlich

Deborah Castillo

GabrielPaez

lan Bacheikov

James Silvers

Jessica Conn

Kathleen Phang

Lawrence Seitz

Mark Alhadeff

Muayad Abbas

Ray Breslin

Roberta Gould

Victor Ballestas

Wednesday, December 02, 2015 7of42
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MIAMIBEACH
Boards and Committees Current Members

Budget Advisory Committee Sec.244
Composition:

Nine (9) members. Seven (7) direct appointments with Mayor and each Commissioner making one (1) appointment.
Two (2) at-large appointments:

one (1) certified public accountant and
one (1) for a financial advisor.

City Liaison: John Woodruff

Vacancy:

To replace Marc Gidney
Members:

1213112016 CityCommission

Fist Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Brian

David

Dushan

Jack

John

Jonathan

Julio

Ronald

Harris

Lancz

Koller TL

Benveniste TL

Gardiner

Fryd

Magrisso

Starkman

Financial Advisor 1213112016 CityCommission

1213112016 Weithorn/AlemSn

1213112015 Wolfson/Rosen Gonzalez
1213112015 CommissionerJoyMalakoff
1213112015 CommissionerMichaelGrieco
1213112017 Mayor Philip Levine

1213112016 Tobin/Arriola

12t31t2019

12t31t2018

12t31t2015

12t31t2015

12t31t2016

12,31t2021

12t3',U2021

12t31t2021
Applicants

Brett Harris

CarlLinder

Elliott Richard Alhadeff

Guy Simani

Jason Witrock

Mario Coryell

Mirta Limonta

Rachel Schuster

Robert Schwartz

1213112016 CommissionerMicky

Applicants

Bryan Rosenfeld

Dwight Kraai

Gia Kastelic

Jared Plitt

John Bowes

MichaelLevine

Noah Fox

Regina Suarez

Stephen Zack

Wednesday, December 02, 201 5 8of42
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MIAMIBEACH
Boards and Committees Current Members

Committee for Quality Education in Miami Beach sec.2-1e0.134

Composition:

The Committee shall consist of fifteen (15) voting members and three non-voting ex-officio members to be comprised as follows.

A representative from each of the following eight schools, selected by the Parent Teacher Association:
North Beach Elementary,
Biscayne Elementary,
Feinberg-Fisher K-8 Center,
South Pointe Elementary,
Nautilus Middle School,
Miami Beach High School,
Ruth K. Broad K-8 Center,
Treasure lsland Elementary School,

and seven (7) members of the public with knowledge or expertise with regard to education issues who shall be direct
appointments by the Mayor and City Commissioners with no more than three who can be employed or contracted by Miami-Dade
County public schools.

The City Commission shall designate two (2) of its members to serve as City Commission liaisons, who shall report to the City
Commission actions of the Committee for Quality Education. The City Manager shall further designate a member of City staffio
serve as a liaison who shall report the committee's actions to the city Manager.

City Liaison: Dr. Leslie Rosenfeld

Vacancy:

Vacant

Vacant

To replace Beverly Heller
Members:

City Commission Designee 1213112016 City Commission

1213112017 CommissionerKristenRosen
Gonzalez

1213112015 CommissionerMickySteinberg

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Betsy Mateu

Judith Berson-
Levinson

Marina Aviles

1213112016 Mayor Philip Levine 12,312021
1213112016 Commissioner Joy Malakoff 12t3112021

1213112016 CommissionerMichaelGrieco 12t31t2022

12t31t2022

Micky Ross Steinberg City Commission Designee 1113012017 City Commission
Richard Hull

Tiffany Heckler

1213112016 Tobin/Arriola

1213112017 Commissioner John Alem5n 12t31t2023
Beth Edwards PTA Representative-Nautilus 06/30/2016

Middle School06.30.15
Beverly Heller PTA Rep. -North Beach 06/30/2016

Elementary School 06.30. 1 5

Elisa Leone PTA Rep. - Biscayne 06/30/2016
Elementary 06.30.14

lvette Birba PTA Rep.-Feinberg Fisher K-8 06/30i2016
06.30.15

Jordan Leonard PTA Rep. - Ruth K. Broad K-8 06/30/2016
06.30.15

Kayla Rynor PTA Rep.- Miami Beach Sr. 06/30/2016
High School06.30.15

Rosa Neely PTA Rep. -Treasure lsland 06/30/2016
Elementary 06.30.14

Wednesday, December 02, 2015 9 of 42
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MIAMIBEACH
Boards and Committees Current Members

First Name Last Name Positionffitle: Term Ends: Appointed by: Term Limit:
Faiza

Dr. Leslie

Liban

Rosenfeld

PTA Rep. South Pointe
Elementary 6.30.15

06/30/2016

Manager designee
Applicants

Elsa Orlandini

Hicham Moujahid

lvan Montes

Joanna-Rose Kravitz

Keren Bajaroff

Laurie Kaye Davis

Melissa Sheppard-Broad

Applicants

Eric Montes de Oca

lvan Montes

Jessica Burns

John Alem5n

Kristen Rosen Gonzalez

Lynette Long

Tashaunda Washington

Wednesday, December 02, 2015 10 of 42
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MIAMIBEACH
Boards and Committees Current Members

Committee on the Homeless Sec.2-161

Composition:

The Committee shall consist of nine (9) members, three (3) to be appointed by the Mayor and each Commissioner to appoint one
(1 ).

Each member of the Committee shall be selected from membership in an organization such as, but not limited to the following:
Service Providers:

Douglas Gardens Community Mental Health,
Salvation Army,
Better Way,
Miami-Dade County Homeless Trust;

Civic Representation: North Beach (North Beach Development Corporation), 41st Street (Middle Beach Partnership), Lincoln
Road(Marketing Council), Washington Avenue (Miami Beach Development Corporation andior Washington Avenue Task Force),
Ocean Drive (Ocean Drive lmprovement Association), Collins Avenue (HotelAssociation), South Pointe (South Pointe Advisory
Board to the Redevelopment Agency); member of the general public with personal experience with homeless issues; CDBG
l|oj""t Coordinator (ESG Emergency Shelter Grant Provider), City officials, representative from the Police Department and the
City Attorney's Office as ex-officio members.

City Liaison: Alba Tarre

Vacancy:

To replace Monica Fluke

To replace Lior Leser

Members:

1213112015 Mayor Philip Levine 1213112022

1213112016 CommissionerKristenRosen 1213112021
Gonzalez

Firct Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Calvin

Daniel

Debra

Freddy

Gail

Jonathan

Valerie

Kohli

Nagler

Schwartz

Funes

Harris

Kroner

Navarrete

1213112016 CommissionerJoyMalakoff
1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 CommissionerMickySteinberg
1213112016 Tobin/Aniola

1213112015 CommissionerMichaelGrieco
1213112017 CommissionerJohnAlem6n

12t31t2022

12t31t2021

12t31t2021

12t3'U2021

12t31t2016

12t31t2017

12t31t2022
Applicants

Dale Gratz

Deborah Robins

Helen Swartz

Magui Benitez

Mark Wylie

Muayad Abbas

Rosalie Pincus

Stephanie Berman

Applicants

Darren Cefalu

Eda Valero-Figueira

Lior Leser

Marina Aviles

Monica Casanova

Rocio Sullivan

Stanley Shapiro

Zeiven Beitchman

Wednesday, December 02, 201 5 11 of42
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MIAMIBEACH
Boards and Committees Current Members

Convention Center Advisory Board
Compositionr

The Board shall consist of seven (7) voting members.
The Mayor and each Commissioner shall make one (1) direct appointment.
The Chairperson of the Board of Directors of the Miami Beach Chamber of Commerce or his/her designee shall serve as a non-
voting ex-officio member.
The Chairperson of the Board of Directors of the Greater Miami Convention and Visitors Bureau or his designee shall serve as a
non-voting ex-officio member.
Administrative representatives from the management group, Greater Miami Convention and Visitors Bureau, and the City
Manager's office shall serye as non-voting ex-officio members.

City Liaison: Max Sklar

Vacancy:

To replace Jacqueline Hertz
Members:

1213112015 Commissioner Micky Steinberg 12t31t2021

Sec.246

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Brian

David

Elizabeth

Laurence

Lior

Michael

Ita

Joshua

Matt

Gilderman

Kahn

Resnick

Henup

Leser

Goldberg

Moriarty

Levy

Hollander

12t31t2016

12t31t2016

12t31t2015

12t31t2017

12t31t2017

12t31t2016

Mayor Philip Levine

Tobin/Aniola

Wolfson/Rosen Gonzalez

Commissioner Joy Malakoff

Commissioner John Alem5n

Commissioner Michael Grieco

12t31t2022

12t31t2022

12t31t2020

12t31t2023

12t31t2023

12t31t2021
Ex-officio, GMCVB Admin.
Rep.

Ex-officio, Chair Bd. Dir. MBCC

Ex-officio, Global Spectrum
Admin.

Applicants

Barbara Gotlinsky

CarlLinder

Howard Weiss

Jeff Cynamon

Karen Brown

Lawrence Raab

lior leser

Mark Wylie

Nawaz Gilani

Victor Ballestas

Applicants

CarlLinder

Gayle Durham

James Weingarten

John Lee

Keren Bajaroff

Lee Zimmerman

Mark Wohl

Michael Bernstein

Tiva Leser

Wednesday, December 02, 2015 12 of 42
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MIAMIBEACH
Boards and Committees Current Members

Design Review Board Sec. 118.71

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) regular members shall consist of:
1. Two architects registered in the United States;
2. An architect registered in the State of Florida or a member of the faculty of the school of architecture, urban planning, or urban
design in the State, with practical or academic expertise in the field of design, planning, historic preservation oi the hisiory of
architeclure, or a professional practicing in the fields of architectural design, or urban planning;
3. One landscape architect registered in the State of Florida;
4. One architect registered in the United States, or a professional practicing in the fields of architectural or urban design, or urban
planning, or a resident with demonstrated interest or background in design issues; or an attorney in good standing licensed to
practice law within the United States; and
5. Two citizens at-large.

One person appointed by the City Manager from an eligibility list provided by the Disability Access Committee shall serve in an
advisory capacity with no voting authority. The Planning Director or designee, and the City Attorney or designee, shall serve in an
advisory capacity.

Residency and place of business in the county. The two (2) citizens at-large members, one of the registered landscape
architects, registered architects, professional designers and/or professional urban planners shall be residents of the iity.

City Liaison: Deborah Tackett

Vacancy:

Vacant

Members:

Ex-Officio/Disabil ity Access
Commitee

City Manager Jimmy L.
Morales

12t31t2016

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Annabel

Carol

Deena

Elizabeth

John

Kathleen

Michael

Eve

Thomas

Delgado-
Hanington

Housen

Bell

Camargo

Turchin

Phang

Steffens

Boutsis

Mooney

12t31t2015

12t31t2016

12t31t2015

12t31t2015

12t31t2015

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2016

12131t2020

12t31t2019

12t31t2019

12t31t2019

1231t2020

Registered Architect

At-large

Landscape Architect

Registered Architect

At-Large

Aftomey

Registered Architect

Advisory/City Attorney
Designee

Advisory/Planning Dept.
Director

Applicants

Andres Asion

Brian Ehrlich

Christina LaBuzetta

DanielHertzberg

David Kahn

Francinelee Hand

Wednesday, December 02, 2015

Applicants

Alexander Orlofsky

Bradley Colmer

Bryan Rosenfeld

Clotilde Luce

David Smith

Deborah Castillo

Jack Finglass

13 of 42
1715



MIAMIBEACH
Boards and Committees Current Members

Jean-Francois Lejeune

Jeffrey Feldman

Joseph Furst

Lawrence Seitz

Marina Novaes

Matthew Krieger

Nelson Fox

Ruben Conitzer

Seth Wasserman

Suzanne Hollander

Victor Morales

Jeffrey Cohen

Jessica Conn

Lawrence Seitz

Manuel (Mickey) Minagorri

Marvin Weinstein

NealDeputy

Richard Baron

Seth Frohlich

Stacy Kilroy

Terry Bienstock

Victor Ballestas

Wednesday, December 02, 2015 14 of 42
1716



MIAMIBEACH
Boards and Committees Current Members

Disability Access Committee 2006-3500 s 2-31

Composition:

The disability access committee shall be composed of 14 voting members; the mayor and each city commissioner shall make
two direct appointments. A quorum shall consist of eight members. Formal action of the board shail require at least eight votes.
Consideration shall be given, but not be limited to, the following categories:

Persons having mobility impairment;
Deaf and/or hard-of-hearing persons in the community;
Blind and/or vision-impaired persons in the community;
Mental, cognitive or developmental disabilities; and
The industries of tourism and convention, retail, hospitality (restaurant or hotel), and health care (or rehabilitation).
The city attorney's office shall provide legal counsel.
City Liaison: Valeria Mejia

Vacancy:

Vacant
Members:

1213112017 CommissionerJohnAlem6n

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
David

David

Eddie

Elsa

Helen

Lawrence

Leif

Maria

Matthew

Oliver

Russell

Sabrina

Susana

New TL

McCauley

Sierra

Orlandini

Swartz

Fuller

Bertrand

Koller

Meyer

Stern

Hartstein

Cohen

Maroder-
Rivera

Wendy Unger

1213112015 Weithorn/Alem5n 12t31t2015
1213112016 Commissioner Joy Malakotf 12t31t2020
12131120'17 Commissioner John Alem6n 12t3'tt2023
1213112016 CommissionerMichaelGrieco 1213112021

1213112015 Commissioner Joy Malakoff 12t31t2018
1213112015 CommissionerMickySteinberg 12t31t2021

1213112015 Wolfson/Rosen Gonzalez 12131t2021

1213112016 Wolfson/Rosen Gonzalez 12131t2022

1213112015 Tobin/Aniola 12t31t2020
1213112016 CommissionerMichaelGrieco'12t3112021
1213112017 Mayor Philip Levine 12t31t2019
1213112016 Tobin/Aniola 12t31t2017

1213112016 CommissionerMickySteinberg 12t31t2019

1213112016 Mayor Philip Levine 12t31t2016
Applicants

Allison Stone

Jarred Reiling

RafaelTrevino

Applicants

Britta Hanson

Janed Relling

Zachary Cohen

Wednesday, December 02, 2015 15 of 42
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Hea lth Advisory Committee Sec.2-81 2002-3358

Composition:

Eleven (11) voting members a_ppointed by the City Commission at-large upon recommendations of the City Manager:
One (1) member shall be the Chief Executive Officer (CEO's) or a designated administrator from Mount Sinai Med-ical Center;
One (1) member shall be the Chief Executive Officer (CEO) from Miami Beach Community Health Center or his/her designee
administrator;
Two (2) members shall be an administrator from an Adult Congregate Living Facility (ACLF), and/or an Assisted Living Facility
(ALF);
One (1) member shall be a representative from the nursing profession;
One (1) member shall be a health benefits provider;
Two (2) members shall be physicians;
Two (2) members shall be consumers consisting of:

1. One (1) individualfrom the corporate leveland;
2. One (1) private individual;

One member shall be a physician or an individual with medical training or experience.

There shall b9 one (1) non-voting ex-officio representative from each of the following: The Miami-Dade County Health
Department, the Health Council of South Florida, and the Fire Rescue Department.-The director of the Office of the Children,s
Affairs shall be added as a non-voting ex-officio member of the board.

City Liaison: Sonia Bridges

Vacancy:

Vacant

To replace Dr. David Farcy

To replace Anthony Japour
Members:

Ex-Officio Fire Rescue
Department

Private lndividual

ACLF

12t31t2018

1213112015 CityCommission

1213112015 CityCommission

Fist Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Dr. Todd

Jeremy

Marisel

Mark

Rachel

Richard

Richard

Stacey

Steven

Tobi

Maria

Narson

Green

Losa

Rabinowitz

Schuster

Awdeh

Cuello-Fuentes

Kruger

Sonenreich

Ash TL

Ruiz

12t31t2015

12t31t2016

12t31t2016

't2t31t2016

12t31t2016

12t3112015

12t31t2016
't2t31t2016

12t31t2016

12t31t2015

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2016

12t31t2019

12t31t2016

12t31t2020

12t31t2022

12t31t2016
't2t31t2020

12t31t2015

Health Provider

Physician

Ex-Offi cio, Miami-Dade County
Health Department

CEO, Miami Beach Community
Health

ACLF

Corporate lndividual

Physician

Physician

CEO, Mt. Sinai MedicalCenter
(NrL)

Nursing Profession

Ex-Officio, Director of
Children's Affairs

Applicants

ALAN NIEDER

David Berger

Karen Rivo

MichaelHall

Zachary Cohen

Wednesday, December 02, 2015

Applicants

Christine Butler

Kara White

Maura Shiffman

Sixto Acea

16 of 42
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Health Facilities Authority Board sec. 2-111

Composition:

Four (4) year terms.
Five (5) members shall consist of:
Two (2) health providers;
One (1) individual in the field of general business who possesses good standing in the community;
One (1) accountant; and
One (1) attorney;
The Chairperson of the Health Advisory Board shall serve as a non-voting advisor to the Authority. Members shall be residents of
the City.
Florida Statute 154.207 No term Limits.

City Liaison: Juan Rodriguez

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Arthur Unger Accountant

Mark Sinnreich Health Provider

Michael Hall Health Provider

Robert Hertzberg Attomey

06/19/2016 City Commission FS.154.207

06/19/2016 City Commission FS.154.207

06/19/2018 City Commission FS.154.207
0611912017 City Commission FS.154.207

FS.154.207

Sidney Goldin General Business 06/19/2018 City Commission FS.154.207
Steven Sonenreich Chairperson, Health Advisory 1213112016

Board

Applicants

ALAN NIEDER

Elsa Orlandini

Richard Cuello-Fuentes

Zachary Cohen

Applicants

Dr. David Farcy

Rachel Schuster

Rosalie Pincus

Wednesday, December 02, 2015 17 of 42
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Hispanic Affairs Committee Sec.2-190.21

Composition:

The Commiftee shall consist of seven (7) members, with the Mayor and each Commissioner making one (1) appointment.

City Liaison: Nannefte Rodriguez

Vacancy:

To replace Manuel (Mickey)
Minagorri

To replace Antonio Purrinos

Members:

1213112016 CommissionerMicky Steinberg 1213112022

1213112016 CommissionerKristenRosen 1213112016
Gonzalez

First Name Last Name Pqsition/TiUe: Term Ends: Appointed by: Term Limit:

Alex

Ana Cecilia

Christina

Francis

Veronica

Fernandez

Velasco

LaBuzetta

Trullenque TL

Camacho-
Krieger

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2015

Weithorn/Alem6n

Commissioner Michael Grieco

Mayor Philip Levine

Tobin/Aniola

Commissioner Joy Malakoff

12t31t2021

12i3'U2021

12t31t2021

12t31t2015

12t31t2021

Applicants

Antonio Purrinos

Eneida Mena

Josephine Pampanas

Leonor Femandez

Rafael Trevino

Sixto Acea

Applicants

David Cardenas

lsraelSands

Josephine Pampanas

Patrick Camm

Regina Suarez

Wednesday, December 02, 2015 18 of 42
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Historic Preservation Board Sec.118-101

Compo.sition:

Two (2) year term, appointed by a minimum of four (4) votes.
Seven (7) members with one member from each of the following categories:
1. A representative from the Miami Design Preservation League (MDPL) selected from three names nominated by the League;
2. A representative from Dade Heritage Trust (DHT) selected from three names nominated by the Trust;
3. Two at-large members who have resided in one of the City's historic districts for at least one year, and have demonstrated
interest and knowledge in architectural or urban design and the preservation of historic buildings;
4. An architect registered in the State of Florida with practical experience in the rehabilitation oi historic structures;
5. An architect registered in the United States, a landscape architect registered in the State of Florida, a professional practicing in
the field of architectural or urban design or urban planning, each of the foregoing with practical experience in the rehabilitationbf
historic structures; or an attorney at law licensed to practice in the United States, or an engineer licensed in the State of Florida,
each of the foregoing with professional experience and demonstrated interest in historic preservation;
6. A member of the faculty of a school of architecture in the State of Florida, with academic expertise in the field of design and
historic preservation or the history of architecture, with a preference for an individual with practical experience in architecture and
the preservation of historic structures.
All members of the Board except the architect, engineer, landscape architect, professional practicing in the field of architectural
or urban design or urban planning and university faculty members of the Board, shall be residents of the City; however, the City
Commission may waive this requirement by a 5/7th vote, in the event a person not meeting these residency requirements is
available to serve on the Board and is exceptionally qualified by training and/or experience in historic preservation matters.

City Liaison: Deborah Tackett

Members:

Fist Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
David

Dominique

Heriberto
(Herb)

Jane

John

Scott

wyn

WiederTL

Bailleul

Sosa TL

Gross

Stuart

Needelman

Bradley

5. Attorney

At Large

At Large

Dade Heritage

Registered Architect

MDPL

Faculty Member

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t201s

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2015

12t31t2016

12131t2015

12t31t2016

12t31t2019

12t31t2020

12t31t2019
Applicants

Andrew Nelson

Deborah Castillo

Dr. Morris Sunshine

Jack Finglass

Jeffrey Cohen

Kathleen Phang

Lawrence Seitz

Mark Alhadeff

NealDeputy

Samuel Rabin, Jr.

William Lane

Applicants

Bradley Colmer

Dona Zemo

Elizabeth Camargo

Jean-Francois Lejeune

Jennifer Lampert

Lawrence Seitz

Marina Novaes

MichaelSteffens

Raymond Adrian

Stephen Sauls

Wednesday, December 02, 2015 19 of 42
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Housing Authority
Composition:

Four year appointment.
Five (5) members appointed by the Mayor.
Appointments must be confirmed by the City Commission.
At least one (1) member shall be a resident who is current in rent in a housing project, or a person of low or very low income who
resides within the Housing Authority's jurisdiction and is receiving rent subsidy through a program administered-by the authority
or public housing agency that has jurisdiction for the same locality served by the Housing Authority, which member shall be
appointed at the time a vacancy exists.

City Liaison: Maria Ruiz

Reso 7031 421.05 FS

Vacanry:

To replace Peter Chevalier

Members:

Housing Authority
Commissioner

1011112015 Mayor Philip Levine 10t11t2019

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
David

Dr. Barry

Eugenio

Leonor

Ragone

Cabreja

Fernandez

Housing Authority
Commissioner

Housing Authority
Commissioner

Tenant Commissioner

Housing Authority
Commissioner

1011112016 Mayor Philip Levine

1011112017 Mayor Philip Levine

1011112016 Mayor Philip Levine

1011112017 Mayor Philip Levine

10t11t2018

10t11t2021

10t11t2018

10t11t2021

Applicants

Barbara Gotlinsky

Jay Dermer

Stanley Shapiro

Applicants

Christina LaBuzetta

Prakash Kumar

Stephen Bernstein

Wednesday, December 02, 2015 20 of 42
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LGBT Advisory Committee 201 5-3931

Composition:

The Commiftee shall consist of fifteen (15) voting members, with three (3) members to be directly appointed by the Mayor, and
two (2) members to be directly appointed by each City Commissioner. Notwithstanding the preceding sentenie, tne initiat
membership of the Committee shall be comprised of those current members of the Mayor's Gay Business Development
Committee, choosing to serve on the Committee, with any additional members (as required to complete the total number of
members of the Committee) to be appointed at-large by a majority vote of the City Commission.

City Liaison: Daphne Saba

Vacancy:

To replace Thomas Barker
Members:

143112015 Commissioner Joy Malakoff 12t31t2016

First Name Last Name Position/Tiue: Term Ends: Appointed by: Term Limit:
Chad

Cindy

Dale

David

Edison

Elizabeth

Gayle

James

Jorge

Laura

Mark

Michael

Nelida

Robin

Richter

Brown

Stine

Leeds

Fanow

Schwartz

Durham

Weingarten

Richa

Veitia

Wylie

Bath

Barrios

Schwartz

12t31t2016

12t31t2019

12t31t2017

12t31t2021

12t31t2016

12t31t2021

12t31t2022

12t31t2022

12t31t2017

12t31t2016

12t31t2021

12t31t2017

12t31t2016

12t31t2022

1213112016 Tobin/Aniola

1213112015 Wolfson/Rosen Gonzalez

1213112016 Wolfson/Rosen Gonzalez

1213112016 Mayor Philip Levine

1213112015 CommissionerMickySteinberg

1213112016 CommissionerJoyMalakoff
1213112015 CommissionerMichaelGrieco
1213112016 Tobin/Aniola

1213112017 Mayor Philip Levine

1213112016 CommissionerMichaelGrieco
1213112017 Mayor Philip Levine
1213'112016 Commissioner Micky Steinberg

1213112016 Weithorn/Alem5n

1213112016 Weithorn/Alem6n
Applicants

Craig Smith

Heriberto (Herb) Sosa

Jarred Relling

Kenneth Wilcox

RafaelTrevino

Ronald Wolff

Stephen Fox, Jr.

Walker Burttschell

Applicants

Eric Hirsch

Jared Plitt

Karen Brown

Otiss (Arah) Lester

Rebecca Boyce

Ronald Wolff

Steven Adkins

Wednesday, December 02, 2015 21 of42
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Marine and Waterfiont Protection Authority Sec.2-190.46

Composition:

The Marine and Waterfront Protection Authority shall consist of fourteen (14) voting members, who shall be direct appointments
with the Mayor and city commissioners, each having two (2) direct appointments.

Appointments to the Authority shall consist of a combination of individuals who have had previous experience in:
1. The operation or inspection of marine facilities, including experience in various types oi marine vessels and boating activities;
and/or
2. Who have an interest in preservation of the city's beaches and waterfronts.
The members of the Authority shall have the right and duty to consult with any member of the City Administration for technical or
other information pertaining to the matters before them.

City Liaison: Mercedes Carcasses

Vacancy:

Vacant

To replace William Cahill

To replace Addison Sammet
Members:

12t31t2016

12t31t2015

12t30t2015

Commissioner Kristen Rosen
Gonzalez

Commissioner Ricky Arriola

CommissionerJohnAlem6n 1213112021

Firct Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Albert

Barbara

Christian

Daniel

Dr. Morris

Dr. Ronald

Lizette

Manon "Marie"

Parron

Herskowitz

De La lglesia

Kipnis

Sunshine

Shane

Lopez

Hemandez

Christoph, Jr.

Schwartz

Boulanger

Sanchez ex-officio MB Marine Patrol

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Joy Malakoff

Wolfson/Rosen Gonzalez

Weithorn/Alemdn

Commissioner Michael Grieco

Commissioner Joy Malakoff

Tobin/Aniola

12t31t2017

12t31t2015
't2t31t2016

12t31t2016

12t31t2016

12t31t2015

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2015

12t31t2021

12t31t2021

12t31t2022

12t3112022

12t31t2021

12t31t2021

12t31t2022

12t31t2022
't2t31t2022

12t31t2021

12t31t2018

Robert

Robert

Sasha

Luis

Applicants

Adrian Gonzalez

Darren Cefalu

lsaiah Mosley

Jeff Cynamon

JoelAberbach

John Lee

lior leser

Mayela Mueller

MichaelLevine

MichaelTenzer

Stephen Bernstein

Wednesday, December 02, 2015

Applicants

Bruce Bennett

Eric Lawrence

Jack Benveniste

Jennifer Lampert

John Kanter

Julio Magrisso

Maurice Goodbeer

MichaelRitger

MichaelHall

Patrick Camm

Yael Sade

22 of 42
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Mayo/s Blue Ribbon Panelon North Beacfr Revitalization Sec. 2-23 (b)

Composition:

The Mayo/s Blue Ribbon Panel on North Beach Revitalization is created pursuant to the Mayor's authority to establish Blue
Ribbon Panels under Section 2-23(b) of the City Code. The Panel shall have the purpose of overseeing the City's North Beach
Revitalization consistent with the North Beach Master plan.

The Panel shall initially consist of three (3) members, all of whom shall be appointed by the Mayor to serve for a term of one (1)
year.

The membership of the Panel may be increased to five (5) total members, at the discretion of the Mayor.

City Liaison: Jeff Oris

Members:

Fist Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Daniel

Margueritte

Ricky

Veitia

Ramos

Aniola

0310212016 Mayor Philip Levine

0310212016 Mayor Philip Levine

0310212016 Mayor Philip Levine

03t02t2016

03t02t2016

o3t02t2016
Applicants

Brian Gilderman

Applicants

Wednesday, December 02, 2015 23 of 42
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Miami Beach Commission ForWomen 2oo7-3s70 s 2190-1

Composition:

Twenty-one (2 1 ) members.
Each of the seven (7) members of the City Commission shall appoint three (3) members.

City Liaison: Bonnie Stewart

Vacancy:

To replace Gertrude Arfa

To replace Tiffany Lapciuc

To replace Nikki Weisburd

To replace Dona Zemo
Members:

1213112016 CommissionerRickyArriola
1213112015 Mayor Philip Levine

1213112016 CommissionerRickyArriota
1?/31/2016 Mayor Philip Levine

12t31t2017

12t31t2021

First Name Last Name Position/Title: Term Ends: Term Limit:
Adrienne

Carrie

Debra (Debi)

Dr. Corey

Francinelee

Heather

Jessica

JiI
Karen

Kathy

Laurie Kaye

Lindsay

Mercedes

Regina

Regina

Tiva

Veronica

Krieger

Wiesenfeld

Quade

Narson

Hand

Davis

Conn

Shockett

Edelstein TL

Andersen

Davis

Genet

Carlson

Suarez

Berman

Leser

Camacho-
Krieger

12t31t2016

12t31t2016

12t31t2015

12t31t2015

12t31t2016

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2017

12t31t2016

12t31t2016

12t31t2015

12t31t2015

12t3',U2016

12t31t2017

12t31t2017

12t31t2021

12t31t2021

12t31t2019

12/31t2021

12t31t2016

12t31t2021

12t31t2019

12t3'U2022

12t31t2015

12t31t2023

12t31t2021

10t31t2021

12t31t2018

12t3112017

12t31t2017

12i31t2023

12t31t2023

Commissioner Joy Malakoff

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Tobin/Aniola

Wolfson/Rosen Gonzalez

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner John Alemiln

Wolfson/Rosen Gonzalez

Commissioner Michael Grieco

Commissioner Michael Grieco

Wolfson/Rosen Gonzalez

Mayor Philip Levine

Commissioner John Alem5n

Commissioner John Alem6n

Applicants

Adriana Pampanas

Barbara Kaufman

Britta Hanson

Dale Gratz

Elizabeth Resnick

Helen Swartz

Jennifer Lampert

Josephine Pampanas

Karen Rivo

Laura Levey

Wednesday, December 02, 2015

Applicants

Allee Newhoff

Bonnie Crabtree

Christina LaBuzetta

Eda Valero-Figueira

Eneida Mena

Jenifer Caplan

Joanna Popper

Joyce Garret

Kathy Andersen

Lynette Long

24 of 42
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Marina Aviles

Melissa Sheppard-Broad

MerylWolfson

Monica Casanova

Patricia Valderrama

Robin Schwartz

Samantha Bratter

Tamra Sheffman

Marjorie O'Neill-Buttler

MerylWolfson

Monica Matteo-Salinas

Pan Rogers

Rebecca Boyce

Rocio Sullivan

Sara Fuchs

Tashaunda Washington

Wednesday, December 02, 2015 25 of 42
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Miami Beach CulturalArts Council Sec.2-55

Gomposition:

The cultural arts council shall consist of eleven (1 1) members to be appointed at large by a majority vote of the mayor and city
commission. The members of the Council shall be appointed at-large by majority vote of the Mayoi and City Commission. The
term of office for each member shall be three (3) years. Additionally, effective December 31,2002, no Council member may
serve more than six consecutive years; this provision shall be measured retroactively from the date of the initial appointments to
the Council. No Council member who serves the maximum proscribed term limitations shall be appointed to the Council during
the two year period following the expiration of his/her term.

City Liaison: Gary Farmer

Vacancy:

To replace Gregory Melvin
Members:

12t31t2017 City Commission

Firct Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Beatrice

Charles

Dale

Daniel

Dawn

lsrael

Marjorie

Homstein TL

Million

Gratz

Novela TL

McCall

Sands

O'Neill-Buttler
TL

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2016

12t31t2016

12t31t2015

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

't2t31t2015

12t31t2017

12t31t2020

12t31t20',t5

02t11t2020

1?,31t2020

12t31t2015

12t31t20',t7

12t31t2020

12t31t2019

Merle Weiss

Samuel Rabin, Jr.

1213112015 CityCommission

1213112016 CityCommission
susan schemer 12t91t2016 city commission
Applicants

Adriana Pampanas

Andrew Nelson

Calvin Kohli

Eleanor Ellix

Eugenio Cabreja

Janda Wetherington

JillShockett

Kara White

Kevin Kelsick

Marian DelVecchio

MichaelMcManus

Monica Matteo-Salinas

Pedro Menocal

Ray Breslin

Suely Suchodolski

Wesley Castellanos

Wednesday, December 02,

Applicants

Allee Newhoff

Bradley Ugent

Dr. DanielNixon

Elliott Richard Alhadeff

lvan Montes

Jenna Ward

Joanna Popper

Kenneth Wilcox

Lynette Long

Mark Balzli

Monica Harvey

Otiss (Arah) Lester

Peter Martin

Ray Breslin

Vanessa Menkes

2015 26 of 42
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Miami Beach Human Rights Committee 201 0-3669

Composition:

The Committee shall consist of a minimum of five (5) and a maximum of eleven (11) members, with one (1) out of every five (5)
members to be a direct appointment by the Mayor, and with the remaining members to be at-large appointments of theCity
Commission.

The members of the Committee shall reflect, as nearly as possible, the diversity of individuals protected under the City's Human
Righrs Ordinance. ln keeping with this policy, not less than two (2) months prior to making appointments or re-appointments to
the Committee, the City Manager shall solicit nominations from as many public service groups and other sources,'which he/she
deems appropriate, as possible.

At least one (1) of the Committee members shall possess, in addition to the general qualifications set forth herein for members, a
license to practice law in the State of Florida; be an active member of and in good standing with the Florida Bar, and have
experience in civil rights law. The attorney member shall also serve as Chair of the Committee.

City Liaison: Marcia Monserrat

Vacancy:

To replace Jay Dermer
Members:

1213112016 Mayor Philip Levine 12t31t2022

Firct Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Alan Fishman Law

Amy Rabin

Bradley Ugent

Carl Linder

Darren Cefalu

lvan Cano

Monica Harvey

Rachel Umlas

Walker Burttschell

1213112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112016 CityCommission

1213112016 Mayor Philip Levine
1213112015 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112015 CityCommission

12t31t2016

12t31t2019

12t31t2018

12t31t2020

12t31t2022

12t31t2019

12131t2018

12t31t2018

12t31t2016

12t31t2019william warren Jr. 12t3'U201s city commission
Applicants

Adriana Pampanas

Christine Butler

Deborah Robins

Elizabeth DiBernardo

Hicham Moujahid

Jarred Reiling

Jay Dermer

Lisa Almy

Rafael Leonor

Stephen Fox, Jr.

Applicants

Andrea Travaglia

David Mardini

Dr. Andrew Nullman

Gia Kastelic

lvan Montes

Jared Relling

Kenneth Wilcox

MichaelLevine

Robin Schwartz
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Miami Beach Sister Cities Program Sec.2-181

Composition:

The Coordinating Council is the goveming body of the overall Sister Cities Program. The Council shall consist of:
1. One (1) representatives per Sister City affiliation; and
2. Nine (9) other members.
All of these members are appointed by the Mayor.
The members of the Coordinating Council shall be persons who are interested in furthering the purpose of the Program. Any
person interested in furthering the purpose of the Program may become a member of an individual Sister City Committee upon
approval by the Coordinating Council. To qualify, the person shall present a resume and a letter of interest to the Committee
Chairperson.

These members are appointed by the Mayor of the City of Miami Beach for two (2) years.
City Liaison: Danila Bonini

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Janet Horwitz

Betsy Perez
Carolyn Baumel

Deborah Robins

George Neary

Harvey Burstein

Howard Weiss

Jacquelynn Powers

Jessica Londono

Joyce Garret

Kathryn Orosz

Laura Colin

Lidia Resnick

Lisa Desmond

Magui Benitez

Maria Maltagliati

Nuccio Nobel

Omar Caiola

Samantha Bratter

Pescara, ltaly

Rio de Janeiro, Brazil

Brampton, Canada

Almonte, Spain

Other

Fujisawa, Japan

Other

Nahariya, lsrael

Other

lca, Peru

Basel, Switzerland

Other

Santa Marta, Colombia

Other

Other

Fortaleza, Brazil

Cozumel, Mexico

Other

Other

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine
'1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

12131120'17 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

12t31t2023

12t31t2023

12t31t2021

12t31t2021

12t31t2016

12t31t202'l

12t31t2021
't2t31t2021

't2t31t2021

12t31t2021

12t31t2023

12t31t2022

12t31t2021

12t31t2021

12t31t2021

12t31t2021

12t31t2016

12t31t2021

12t31t2021

12t31t2022Steven Adkins other '12t31t2016 Mayor philip Levine
Applicants

Bemardo Collado

Christopher Todd

Darin Feldman

Elizabeth Camargo

lsraelSands

Joseph Hagen

Monica Fluke

Rebecca Boyce

Tamra Sheffman

Wednesday, December 02, 201 5

Applicants

Charles Million

Christopher Pace

Dr. Andrew Nullman

GabrielPaez

Jared Plitt

Laura Levey

Raymond Adrian

Rocio Sullivan

Tiffany Heckler
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Wesley Castellanos
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Normandy Shores Local Govemment Neighborhood lmprovement Sec 34-175

Composition:

The Advisory Council shall be appointed by the Board of Directors (City Commission) and composed of three members of the
Executive Committee of the Normandy Shores Homeowners Association. On behalf of the Board of Directors, the City Clerk shall
solicit from the Executive Committee the eligibity list of its members for appointment consideration. The Advisory Council shall be
composed of three (3) members of the Executive Committee of the Normandy Shores Homeowners Association, as per
Resolution No.97-22449 adopted July 2, 1997.

City Liaison: John Woodruff

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brett

Carmen

John

Hanis

Browne

Bowes

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2022

12t31t2022

12131t2018
Applicants

LoriNieder

Applicants
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Parks and Recreational Facilities Board Sec.2-171

Composition:

The Parks and RecreationalFacilities Board shallbe comprised of thirteen (13) voting members:

Seven (7) direct appointments made by the Mayor and each Commissioner.

Six (6) at-large appointments as follows:

Youth Center: Two (2) members having an affiliation with the City's youth centers, with one member affiliated with the Scott
Rakow Youth center, and one member with the North shore Park Youth center.

Golf: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of golf.

Tennis: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of tennis.

Members of the board shall demonstrate interest in the City's parks and recreational facilities and programs through their own
participation or the participation of a member of their immediate family. Consideration should also be given to individuals who
have special knowledge or background related to the field of parks and recreation.

City Liaison: Elizabeth Valera

Vacancy:

To replace Ronald Krongold
Members:

1213112016 CityCommission 12t31t2019

Firct Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Chris

Dana

David

Eliane

Harriet

Jenifer

Jonathan

Lee

Leslie

Lori

Paul

Stephanie

Growald

Turken

Berger

Soffer

Halpryn TL

Caplan

Groff

Zimmerman

Graff TL

Nieder

Stein

Rosen

12t31t2021

12t31t2019

12t31t2019

12t31t2021

12131t2015

12t31t2019

12t31t2017

1231t2021

12t31t2015

12t31t202',1

12t31t2021

12t31t2019

Tennis

Scott Rakow Youth Center

Tennis

No. Shore Park Youth Center

1213112016 CityCommission

1213'112015 CityCommission

1213112015 CityCommission

1213112015 CommissionerMichaelGrieco
1213112015 Wolfson/Rosen Gonzalez

1213112015 CityCommission

1213112016 Weithorn/AlemSn

1213112015 CommissionerJoyMalakoff
1213112015 Tobin/Aniola

1213112015 CommissionerMickySteinberg
1213112016 Mayor Philip Levine

1213112016 CityCommission
Applicants

Beverly Heller

Bruce Bennett

Christopher Todd

Eneida Mena

Joseph Hagen

Lindsay Genet

Mojdeh Khaghan

Patrick Camm

Suely Suchodolski

Wednesday, December 02, 2015

Applicants

Brett Harris

Bruce Reich

DanielNagler

lsaiah Mosley

Joseph Conway

Mark Balzli

Nawaz Gilani

Samuel Rabin, Jr.

Tiffany Heckler
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Wesley Castellanos
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Personnel Board Sec.2-190.66

Composition:

Ten (10) members appointed by a 5/7th vore:
1. Six (6) of which shall be citizens of Miami Beach not in the employment of the City, each having a different vocation;
2. Three (3) regular employees of the City of Miami Beach, to be elected by the probationary and regular employees of the City
and who shall be elected from the employees of regular status in the respective groups:

Group I shall consist of the employees of the Police Department, Fire Department and Beach patrol Department;
Group ll shall consist of employees who are in clerical and executive positions;
Group lll shall consist of all other employees,

The Personnel Director is a non-voting member.

City Liaison: Sylvia Crespo-Tabak

Vacancy:

To replace Rosalie Pincus TL
Members:

12t31t2015 City Commission 12t31t2015

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Gabriel

lvette lsabel

Lori

Matthew

Mojdeh

Sylvia

Alex

Eduardo

Evette

Paez TL

Borrello

Gold

Krieger

Khaghan

Crespo-Tabak

Bello

Cananza

Phillips

12t31t2015

12t31t2015

12t31t2016

12t31t2015

12t31t2016

07t31t2017

07t31t2016

07t31t2018

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2015

12t31t2019

12t31t2018

12t31t2019

12t31t2016
Human Resources Director

Group I

Group ll

Group lll
Applicants

Christine Butler

Michael Perlmutter

Richard Preira

Applicants

Elsa Orlandini

Nancy Wolcott

Wednesday, December 02, 201 5 33 of 42
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Planning Board

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) regular voting members shall have considerable experience in general business, land development, land development
practices or land use issues; however, the board shall at a minimum be comprised of:
1. One architect registered in the State of Florida; or a member of the faculty of a school of architecture in the state, with practical
or academic expertise in the field of design, planning, historic preservation or the history of architecture; or a landscape architect
registered in the state of Florida; or a professional practicing in the fields of architectural or urban design, or urban planning;
2. One developer who has experience in developing real property; or an attomey in good standing licensed to practice taw within
the United States;
3. One attomey licensed to practice law in the State of Florida who has considerable experience in land use and zoning issues;
4. One person who has education and/or experience in historic preservation issues. For purposes of this section, the term
"education and/or experience in historic preservation issues" shall be a person who meets one or more of the following criteria:

a. Has earned a college degree in historic preservation;
b. ls responsible for the preservation, revitalization or adaptive reuse of historic buildings; or

_ et ls recognized by the city commission for contributions to historic preservation, education or ptanning; and
5. Three (3) persons who are citizens at-large or engaged in general business in the City.
flo person except a resident of the City, who has resided in the City for at least one year shall be eligible for appointment to the
Planning Board. The City Commission may waive the residency requirements by a 5/7th vote in the Lvent a peison not meeting
these requirements is available to serve on the Board and is exceptionally qualified by training and/or experience.

City Liaison: Michael Belush

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Sec.118-51

Brian

Jack

Jeffrey

Jonathan

Randolph

Reagan

Roberto

Elias

Johnson

Feldman

Beloff TL

Gumenick

Pace

Rovira

12t31t2015

12t31t20't6

12t31t2015

12t31t2015

12t31t2015

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2018

12i31t2019

12t31t2015

12t31t2019

1231t2020
12t31t2020

General Business

Historic Preservation

Developer

Attorney

General Business

General Business

Faculty of a School of
Architecture

Applicants

Aaron Davis

Brian Ehrlich

DanielHertzberg

David Wieder

David Smith

lan Bacheikov

James Silvers

Jeffrey Cohen

Jonathan Fryd

Marina Novaes

Mark Meland

MichaelSteffens

Nelson Fox

Wedn*day, December 02, 2015

Applicants

Andres Asion

Christine Florez

DanielVeitia

David Kahn

Dominique Bailleul

lan Bacheikov

Jared Galbut

Jessica Conn

Madeleine Romanello

Mark Alhadeff

Marvin Weinstein

Muayad Abbas

Noah Fox
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Richard Baron

Ruben Conitzer

Suzanne Hollander

Robert Sena

Seth Frohlich
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Police/Citizens Relations Committee Sec.2-190.36

Composition:

The Committee shallconsist of fourteen (14) voting members. The members shall be direct appointments with the Mayor and
City Commissioners each making two (2) individual appointments.

As per Sec. 2-190.40, the voting members of the Committee shall have knowledge of and interest in Police Community Relations
and their impact on the City of Miami Beach. Recommendation for appointment to all voting and nonvoting membership selected
by the Mayor and Commission shall be encouraged to be obtained from the Spanish-American League Against Discrimination
(S.A.L.A.D.); the League of United Latin American Citizens (L.U.L.A.C.); the Anti-Defamation LeaguL (A.D.L.); the Dade Action
Pact; the National Association for the Advancement of Colored People (N.A.A.C.P.); the League of Women Voters and the other
organizations deemed appropriate.

City Liaison: Chief Daniel Oates

Vacancy:

To replace Antonio Hernandez
Jr.

To replace Tiva Leser

To replace Melissa Sheppard-
Broad
Members:

1213112016 Commissioner Joy Malakoff 1213112021

123112015 CommissionerKristenRosen 1213112021
Gonzalez

1213112016 Commissioner Ricky Arriola 1213112021

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:
Bruce

Claire

Daniel

Jared

John

Meryl

Michael

Monica

Nelson

Steven

Walter

Reich

Warren

Aronson

P|itt TL

Kanter

Wolfson

Perlmutter

Fluke

Gonzalez TL

Oppenheimer

Lucero

1213112015 CommissionerMickySteinberg

1213'112016 CommissionerMichaelGrieco
1213112016 CommissionerMickySteinberg
1213112015 Weithorn/Alem5n

1213112017 Mayor Philip Levine

1213112016 CommissionerJoyMalakoff
1213112016 CommissionerMichaelGrieco
1213112017 Mayor Philip Levine

1213112015 Tobin/Arriola

1213112016 Wolfson/Rosen Gonzalez

1213112015 Weithorn/Alem6n

12t31t2021

1231t2021

12t31t2021

12t31t2015

12t31t2022

12t31t2021

12t31t2020

12t31t2023

12t31t2015

12t31t2017

12t3'U2019
Applicants

ALAN NIEDER

Antonio Hernandez Jr.

Deborah Ruggiero

Eugenio Cabreja

Hicham Moujahid

Jarred Reiling

Jordan Nadel

Joyce Garret

Lawrence Raab

Leif Bertrand

Mario Coryell

Wednesday, December 02, 2015

Applicants

Allison Stone

DanielNagler

Eric Lawrence

Heather Davis

Jack Benveniste

JillShockett

Joseph Hagen

Larry Colin

Lee Zimmerman

LoriGold

Melissa Sheppard-Broad
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MichaelRitger

Nawaz Gilani

Prakash Kumar

Rafael Leonor

Stephen Fox, Jr.

Zeiven Beitchman

Michael Bernstein

Oren Reich

Rachel Schuster

Richard Preira

Tiva Leser

Wednesday, December 02, 2015 37 of 42
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Prcduction lndustry Council Sec.2-71

Compositionl

The Council shall consist of seven (7) voting members. The Mayor and each Commissioner shall make one direct appointment.
All regular members shall have knowledge of the fashion, film, news media, production, television and or recording industries of
the City.
Each of the six (6) industries shall be represented by at least one member, but no more than three (3) members, who are directly
involved with that industry.

City Liaison: Graham Winick

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:
Aleksandar

Belkys

Bruce

Daniel

Ellen

Joanna-Rose

Noreen

Stojanovic

Nerey

Orosz TL

Davidson

Marchman

Kravitz

Legault-
Mendoza

Production

Production

Fashion

Fashion

News Media

Recording lndustry

TV/Film

12t31t2016

12t31t2015

12t31t2015

12t31t2016

12t31t2016

12t31t2015

12t31t2015

Mayor Philip Levine

Weithorn/AlemSn

Tobin/Aniola

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Wolfson/Rosen Gonzalez

12t31t2021

12t31t2018

12t31t2015

12t31t2021

12t31t2022

12131t2021

12t31t2017

ApplicanB

Elizabeth DiBernardo

Applicants

Samantha Bratter
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Sustainability Committee 2008-3618

Composition:

The Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and each City
Commissioner. A Commissioner appointed by the Mayor, shall serye as a non-voting member and shall serve as the
Chairperson of the Committee.
The purpose of the Committee is to provide guidance and advice with regard to the City's efforts to provide and promote general
environmental improvement trends, or "Green lnitiatives," and "sustainable Development," which is herein defined as a p-attern
of resource use that aims to meet community needs while preserving the environment so that these needs can be met, not only
in the present, but in the indefinite future.
The Committee shall make advisory recommedations to the City Commission and the City Manager to promote Citywide Green
lnitiatives and to promote and provide plans for Sustainable Development in the City of lr/liami Beach.

City Liaison: Elizabeth Wheaton

Vacancy:

To replace Susan Hart
Members:

1213112015 Mayor Philip Levine 12t31t2021

Fist Name Last Name PosiUon/TiUe: Term Ends: Appointed by: Term Limit:

Cheryl

David

Debra

Lily

Michael

Steve

Jacobs

Doebler

Leibowitz TL

Furst TL

DeFilippi

Vincenti

1213112016 CommissionerJoyMalakoff
1213112015 CommissionerMickySteinberg

1213112015 Weithorn/Alem6n

1213112015 Wolfson/Rosen Gonzalez

1213112016 Tobin/Aniola

1213112016 CommissionerMichaelGrieco

12t31t2021

12t31t2020

1431t2015

12t31t2015

1431/2021

12t31t2021
Applicants

Amy Rabin

Brian Gilderman

lsaiah Mosley

John Lee

Russell Hartstein

Yael Sade

Applicants

Andrea Travaglia

Bruce Bennett

Jenifer Caplan

Marivilglesias

Walker Burttschell
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Transportation, Parking, Birycle-Pedestrian Facilities Committee sec.2-190.91

Composition:

The Committee shallconsist of fourteen (14) voting members.
The Mayor and City Commissioners shall each make one (1) direct appointment, with the other seven (7) members of the
Committee to be composed of members from the following community organizations, each of which must designate a permanent
coordinating representative:

1. Miami Beach Chamber of Commerce's Transportation and Parking Committee (MBCC);
2. Miami Beach Community Development Corporation (MBCDC);
3. Ocean Drive Association (ODA);
4. Miami Design Preservation League (MDPL);
5. North Beach Development Corporation (NBDC);
6. Mid-Beach Neighborhood or Business Association (MBNBA);
7. Lincoln Road Marketing, lnc. (LRMI).

On an annual basis, the members of the Committee shall elect a Chairman and such other officers as may be deemed necessary
or desirable, who shall serve at the will of the Committee. Seven (7) members of the Committee shall consist of a quorum of the
Committee and shall be necessary in order to take any action.

The members of the voting Committee shall have knowledge of and interest in transportation and parking and their impact on the
City. The members designated by their respective community organization shall provide a letter from such organization certifying
that designation to the City Clerk.

City Liaison: Saul Frances

Vacancy:

Vacant

To replace Eric Montes de Oca

To replace Mark Weithorn Member No.Beach 12131120'16
Development Corp.

Members:

Member Lincoln Road 1213112016
Marketing lnc.

1213112015 Commissioner Ricky Arriola 1213112022

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Al Feola Member Ocean Drive 12131t2016
Association

David Mardini 1213112016 Mayor Philip Levine 12t31t2022
Deborah Ruggiero 1213112016 Commissioner Micky Steinberg 12t31t2021
Del Fruit Member Mid-Beach 1213112016

Neighborhood or Bus Assc.

Frederick sake 1213112016 weithorn/Atem6n 12t31t2022
Charles

Jo Asmundsson Member MBCDC 12t31t2016
Madeleine Romanello Member MBCC 1213112016

Ray Breslin 1213112015 Commissioner Joy Malakoff 12t31t2021
Scott Diffenderfer TL 1213'112015 Wolfson/Rosen Gonzalez 12131t2015
Seth Wasserman 1213112015 Commissioner MichaelGrieco 12t31t2016
William "Bill" Hahne Member MDPL 1213112016

ApplicanB

Aaron Davis

Eric Montes de Oca

lan Bacheikov

Leif Bertrand

Wednesday, December 02, 2015

Applicants

Allison Stone

Gia Kastelic

lan Bacheikov

Lila lmay

40 of 42
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Lindsay Genet

Lisa Almy

Mayela Mueller

Rafael Leonor

Suely Suchodolski

lior leser

Marina Aviles

MichaelRitger

Robert Lopez

Yael Sade
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Visitor and Convention Authority Sec.102-246

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) members who shall be permanent residents of Miami-Dade County.
The seven (7) members of the authority shall be representative of the community as follows:
1. Not less than two (2) nor more than three (3) members shall be representative of the hotel industry;
2. The remaining members, none of whom shall be representative of the hotel industry, shall represent the community at-large.
Any member of the Authority or employee thereof violating or failing to comply with provisions of this article shall be deemed to
have vacated his office or position.

City Liaison: Grisette Roque

Vacancy:

To replace Mark Tamis
Members:

At-Large 1213112016 CityCommission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Aaron

Adrian

Daniel

Margaret
(Peggy)

Stephen

Tim

Perry

Gonzalez

Hertzberg

Benua

Hertz

Nardi

At-Large

At-Large

AlLarge
Hotellndustry

At-Large

Hotel lndustry

1213112016 CityCommission

1213112015 CityCommission

1213'112015 CityCommission

1213112016 CityCommission

1213112015 CityCommission

1213112015 CityCommission

12t31t2016

12t31t2019

12t31t2019

12t31t2017

1ij31t2019

12t31t2019
Applicants

Charles Million

Craig Smith

Heather Davis

Jeffrey Graff

Kristen Rosen Gonzalez

Mark Tamis

Seth Feuer

Applicants

Christy Farhat

Dona Zemo

Jared Galbut

Josephine Pampanas

Laurence Herrup

Matthew Krieger

Steven Adkins
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City Commission Committees
Finance & Citywide Projects Committee

Position Appointed by

Chair

Vice-Chair

Member

Alternate

Liaison

Land Use & Development Committee

Ricky Arriola

Commissioner Joy Malakoff

John Alem6n

Commissioner Micky Ross Steinberg

Juan Rodriguez

Mayor Levine

Mayor Levine

Mayor Levine

Mayor Levine

Position Appointed by

Chair

Vice-Chair

Member

Alternate

Liaison

Neighborhood/Community Affairs Committee

Commissioner Joy Malakoff

Commissioner Michael Grieco

John Alem6n

Mayor Philip Levine

Thomas Mooney

Mayor Levine

Mayor Levine

Mayor Levine

Mayor Levine

Position Appointed by

Chair

Vice-Chair

Member

Alternate

Liaison

Susuinability and Resiliency Commiftee

Commissioner Michael Grieco

Commissioner Micky Ross Steinberg

Kristen Rosen Gonzalez

John Alemiin

Daphne Saba

Mayor Levine

Mayor Levine

Mayor Levine

Mayor Levine

Appointed by

Chair

Vice-Chair

Member

Alternate

Liaison

Commissioner Micky Ross Steinberg

Ricky Arriola

Kristen Rosen Gonzalez

Commissioner Joy Malakoff

Elizabeth Wheaton

Mayor Levine

Mayor Levine

Mayor Levine

Mayor Levine

1745



NON.CITY COMMISSION COMMITTEES

Moyor Philip Levine
. Miomi-Dode Metropoliton Plonning Orgonizotion
. U.S. Conference of Moyors

Commissioner toy Molqkoff
. FIU Wolfsonion Advisory Boord

Bqrboro Herskowitz, Chrisfine Gudoitis
. Public Librory Advisory Boord

Ricky Arriolq, Richord Milstein , Lorry Colin
. The Adrienne Arsht Center for the Performing Arts Center Trusl

VACANT:

. Miomi-Dode County Homeless Trust Boord

. Miomi-Dode County Leogue of Cities
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MIAMIBEACH
City of trliqmi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

::"" ff ffiil il H' 
"'" ")q*v 

]ommission

DATE: December 9,2015

SUBJECT: BOARD AND COMMITTEE APPOINTMENTS - CITY GOMMISSION APPOINTMENTS

ADMINISTRATION RECOMMENDATION
Make appointments as indicated.

ANALYSIS
The applicants that have filed with the Office of the City Clerk for the below At-Large appointments
are included in item R9A.

BOARD AND COMMITTEES

1. AFFORDABLE HOUSING ADVISORY COMMITTEE

VACANCIES (7):

. One citizen who is actively engaged in the residential home building industry in connection
with affordable housing.

o One citizen who is a representative of those
building in connection with affordable housing.

areas of labor actively engaged in home

. One citizen actively engaged as an advocate for low-income persons in connection with
affordable housing.

. One citizen who is actively engaged as a not-for-profit provider of affordable housing.

o One citizen who actively serves on the local planning agency pursuant to Florida Statute
51 63.31 74 (Planning Board member).

. One citizen who represents essential services personnel, as defined in the local housing
assistance plan.

o One citizen who represents employers within the jurisdiction.

Paqe 1

Agenda ltem R?A I

Date l7-?tY

F:\CLER\COMMON\2015\12092015 CM\B&C\R9A City Commission Appointments Oec S ZOtS neglDocx
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POSSTBIE REAPPOINTMENTS TO BE MADE (1):

. One citizen actively engaged as a real estate professional in connection with affordable
housing.
1. Suzanne Hollander.

2. ART IN PUBLIC PLACES GOMMITTEE

vACANCIES (0):

possrBrE REAPPOINTMENTS TO BE MADE (3):

. Members shall possess a high degree of competence in evaluation of art history and
architectural history, art, architecture, sculpture, painting, artistic structure design and
other appropriate art media for display or integration in public places.
1. Chana Sheldon
2. Ombretta Agro Andruff
3. Patricia Frost

3. BOARDOFADJUSTMENT

vACANCIES (2):

o Florida Licensed Architecture, Florida Licensed Engineering and/or General Business.o Florida Licensed Certified Public Accountant

POSSTBLE REAPPOINTMENTS TO BE MADE (2):

o FinancialAdvisor
1. Barton Goldberg

o At-Large
1. Heidi Tandy

4. BUDGET ADVISORY COMMITTEE

vACANCY (1):

o One Certified Public Accountant.

5. COMMITTEE FOR QUALIry EDUCATION IN MIAMI BEAGH

vACANCY (1):

o The City Commission shall designate one of its members to serve as City Commission
liaison to the Committee for Quality Education.

F:\CLER\COMMONU015\12092015 CM\B&C\R9A City Commission Appointments Dec 9 201 5 Reg-Docx Page2
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6. DESIGN REVIEW BOARD

vACANCIES (0):

POSSTBIE REAPPOINTMENTS TO BE MADE @):

o Two Vacancies for an architect registered in the United States.
1. Annabel Delgado Harrington
2. Elizabeth Camargo

o One Vacancy for a landscape architect registered in the State of Florida.
1. Deena Bell

o One Vacancy for an at-large position.
1. John Turchin

7. HEALTH ADVISORY COMMITTEE

vACANCIES (3):

o One member shall be administrator from an Adult Congregate Living Facility (ACLF), and/or
an Assisted Living Facility (ALF).

o One private individual.

. One member shall be a representative from the nursing profession.

POSSTBIE REAPPOINTMENTS TO BE MADE (2):

. One member shall be a health benefits provider.
1. Dr. Todd Narson

o One individual from the corporate level.
1. Richard Awdeh

8. HISTORIC PRESERVATTON BOARD:

vACANCIES (2):

. One architect registered in the United States, a landscape architect registered in the State of
Florida, a professional practicing in the field of architectural or urban design or urban
planning, each of the foregoing with practical experience in the rehabilitation of historic
structures; or an attorney at law licensed to practice in the United States, or an engineer
licensed in the State of Florida, each of the foregoing with professional experience and
demonstrated interest in historic preservation.

o One at large member who has resided in one of the City's historic districts for at least one
year, and has demonstrated interest and knowledge in architectural or urban design and the
preservation of historic buildings.

F:\CLER\COMMON\2015\12092015 CM\B&C\R9A City Commission Appointments Oec S ZOtS RegrDocx Page 3
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POSSTBLE REAPPOINTMENTS TO BE MADE (2):

. One architect registered the State of Florida with practical experience in the rehabilitation of
historic structure.
1. John Stuart

. One member of the faculty of a school of architecture in the State of Florida, with academic
expertise in the field of design and historic preservation or the history of architecture, with a
preference for an individual with practical experience in architecture and the preservation of
historic structures.
1. Wyn Bradley

9. MIAMI BEAGH CULTURAL ARTS COUNCIL

vACANCY (4):

. Four members to be appointed At-Large.

POSSTBIE REAPPOINTMENTS TO BE MADE (1):

. One member to be appointed At-Large.
1. Merle Weiss

{0. MIAMI BEAGH HUMAN RIGHTS COMMITTEE

vAcANT CATEGORTES (0):

POSSTBIE REAPPOINTMENTS TO BE MADE (5):

. To be appointed At-Large.
1. Bradley Ugent
2. lvan Cano
3. Walker Burttschell
4. William Wanen

. One member in good standing licensed to practice law in the State of Florida.
1. Alan Fishman

I1. PARKS AND RECREATIONAL FACILITIES BOARD

vACANCY (1):

. Golf: A member who has demonstrated a high degree of interest, participation and/or
expertise in the sport of golf.

F:\CLER\COMMON\2015\12092015 CM\B&C\R9A City Commission Appointments Dec 9 2015 Reg.Docx Page 4

1750



POSSTBTE REAPPOINTMENTS TO BE MADE (3):

o One member having an affiliation with Scott Rakow Youth Center.
1. Dana Turken

o One member who has demonstrated a high degree of interest, participation and/or
expertise in the sport of tennis.
1. David Berger

. One member who has demonstrated a high degree of interest, participation and/or
expertise in the sport of golf.
1. Jenifer Caplan

12. PERSONNEL BOARD

vACANCY (2):

o Two citizens of Miami Beach, not in the employment of the City, each having a different
vocation.

POSSTBIE REAPPOINTMENTS TO BE MADE (2):

o Two citizens of Miami Beach, not in the employment of the City.
1. lvefte lsabel Borrello
2. Matthew Krieger

13. PLANNING BOARD

vACANCY (1):

. One attorney licensed to practice law in the State of Florida who has considerable
experience in land use and zoning issues

POSSTBIE REAPPOINTMENTS TO BE MADE (3):

o Two Vacancies for citizens at-large or engaged in general business in the City.
1. Brian Elias
2. Randolph Gumenick

o One Vacancy for a developer who has experience in developing real property; or an
attorney in good standing licensed to practice law within the United States.
1. Jeffrey Feldman

F:\CLER\COMMONU015\'t209201 5 CM\B&C\R9A City Commission Appointments Dec 9 201 5 Reg.Docx Page 5
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14. VISITOR AND CONVENTION AUTHORITY

vACANCiES (1):

. one member to be appointed At-Large (not from the hotel industry).

POSSTBLE REAPPOINTMENTS TO BE MADE @):

o Two members to be appointed At-Large (not from the hotel industry).
1. Adrian Gonzalez
2. Daniel Hertzberg

o One member to be appointed At-Large or from the hotel industry.
1. Stephen Hertz

o One member to be appointed from the hotel industry.
1. Tim Nardi

Please see the "Agenda Archives" for the continuously updated Releases of City Commission At-
Large Nominations listing current information about which applicants have actually been nominated.
The Agenda Archives website is located at: http://miamibeachfl.qov/citvclerUscroll.aspx?id=82117;
thereafter choose the first listed Commission meeting and click on City Commission At-Large
Nominations.

Alternatively, the Releases can be found by going to the City's main portal located at
http://miamibeachfl.oov; and under the City Clerk section, located on the bottom right hand side of
the webpage, click on the "Agenda Archives" link; thereafter choose the first listed Commission
meeting and click on City Commission At-Large Nominations.

F:\CLER\COMMONU015\12092015 CM\B&C\R9A City Commission Appointments Oec S ZOtS negrDocx Page 6
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MIAAAISTACH
NOTICE OF IAND USE BOAHDVASANCY

BOARD OFADJUSTMENT
The Cily o, Miami Beach is cqrr€ntly saeking applic:tions to flll a vaDancy in the Board ot
Adjustment. The Board of Adiustm€nt is composed of seven members, The currenl vacancy
i9 ,or th€ Iollowing ealagoryi

. Gen6ral Business,Th6 rnernber r6pr6s6nling general business shall be of responsible
standing in the eomrnunity;

Th€ Eoard oI Adiustment has th€ following powors and duties:

(1) To hear and decide appeals whan it is allegcd that th€re is error in any order,
raguir€m€n( d€cision, or d6termination made by an administrat:v€ orficial in thB
enforcem€nt of these land development r€gu:alions with lhe exceptiofi ol appeals
pursuant to section 1 l&'197 and s6ction 118-267. tn the eyent of an admiqistralive appeal
to the bosrd ofadiustment. the f:lanning director mEyengsge the servicesofan anorney
for the purpose ol repr€senting lhe adminislrativ€ ofaicer who rnade the de€ision that
is the subiect of the appeal. ln exercising this power the board of adiustment. may
upon appeal, raversd or Bffirrfi, wholly or partly. the order requiremeat. deci$ion, or
determination, end to that eod shall have all the po\A/ers ol the officer from whom the
appeaf i$ lakan.The concurring volo of tivo members olthe board shall be nec*ssa:y to
reverse any ord€r. raquirdme$t, decisaon, or d€termination oi any such administfalive
officiel a. to decide in {avor of the applicent on aey metter upofi which th€ boerd is
r€quired to pass uoder thes€ tand d.velopment regulations,

(2) Except for those variance requests sp6ciried as part of arrplications for developrnent
approval wirhin thG jurlsdiction of rhe Design Review Boerd or }{isroric Preservation
Board, where lhere are praetical d;t{iculties or unnecessary hardships in the way
ol carrying out th€ strict letter of said Zoning Ordinance, th€ board of adjustm€nt
shall have the power in pasring upon appeals, to vary or modi*y any reguldtiofis or
provisions of such ordinance relal;ng to the use, construction, or aheration of buildings
or structores. or tho tls6 of land, $o that the sgirit of the Zoning Grdlnance shall ba
observed, public 66feiy add welFare 6ecursd, and substantial iustie€ dofie, ln flo case
shall the board have any power to amend th€ Zoning Ordinance with r6ference to
rhe use of land, oa iurisdtction over 6ny request lor variance which sh6ll constitule
an affendmer:t to the Zoning Ordinrnce as to the us€ of larrd, nor shdll the board
have power to grsnt E height varlance gr€ater than 3 feet or any variance from a
proportyt allowabla tlumbpr of srories (tloor$l.Th€ board ahall fix a reasonable tim6
[o: the hearing of any matter before it a$d shall give due notice thereof to the paIties.
Variances ar& authorieed und€r $6etion 118-351(a), Frur$uant to th€ requirements ol
chapter 118, artick Vlll. of the land development regulations. Five aflirmative votes
shall be necassa.V to apprcve any variance reguest.

(blThe bo6rd of adiustrndfit shall serv6 as ihe eityt floodplain management board in
revlewing applications for properties within ats rrrisdiction and shall have the authorily
tc exercise all powers and perlorm all duti*s assign*d to such bo6rd pursuanl to sejtion
il*3'1, et s€q. and Resolution No. 93-20498, snd in accordsnce with rhc procedures set
torth therein as such ordinance and resolution may be amend€d from time to time.
For the purposes of determining jurisdiction, the critoria in section t!&351(a) $halt
be utilired.

The Eoa.d otAdiu$ment i6 a quasi-iudicisl bo€rd, whose rnernbers are appointed with the
concurrence of at least four members of the City Commission. The membe.s of the Board
o, Adju$rnent are subiecl to all applicable, 6tate. County snd City ethics l6ws. a$ \6/ell a$
S€ct;on 2'21 throush 2-27 zfid Secrions 118-71 rhrough 11&77 olrh€ Mtami Beech CiryCode.

lnlerested per6on$ with applicable backgrounds rnay submit their application, resume.
photograph and professional lieense(sl al. hflpr/secure,rniarnibearhfl,govlbcapp/bacupload.aspx
or in per$6n at the Oflice of th6 City Clerk, 1700 Conv6fition Centor Driv6, Miarni Bs6ch,
FL 33139.

All Eoard or comrnitls€ msrnbe.s serve without compensation. All Board or commitlee
members receive an annual parhing pass,

Rafael E. Granado, City Clerk
City of Miami Beach

Ad 1102
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MIAMIBEACH
City of Miomi Beqch, I 200 Conveniion Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Rafael E. Granado, City Clerk

Members Of The City Commission

FROM:

DATE:

*{

[tU 
er,itin L-evine, Mayor

December 9, 2015

SUBJECT: Appointment of David C. Greeff to the Housing Authority

Please place on the December 9, 2015 City Commission Meeting Agenda my
appointment of David C. Greeff to the Housing Authority of the City of Miami Beach. His
application, resume, and photograph are attached.

Mr. Greeff has lived in Miami Beach since 2002, when he was named Senior Vice
President and Chief Financial Officer of Athena Karlton, SOBE, which was a
condominium conversion project for the Waverly at South Beach. ln recent years, Mr.
Greeff has served as a Director and President of the Waverly Condo Association.
Currently, Mr. Greeff is a residential Real Estate Sales Associate with Acquire
lnternational Realty.

Mr. Greeff has a Bachelor of Arts degree in History from the University of Vermont and a
Master's in Public Administration from the Kennedy School of Government at Harvard
University.

Pursuant to Florida Statute 5421.05, the Mayor appoints members to the Housing
Authority, with the approval of the governing body.

lf you need additional information, please contact Gloria Baez, the Mayor's Chief of Staff
at 305.673.7030.

Asenda ttem 
-RIAZ

F:\CLER\COMMONUO15\1 2092015 CM\B&C\Appointment Of David Greeff To Housing Authority.Docx
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MIAMIBEACH
G n eerF Dfturo

BOAR.D AND COMMITTEE APPLICATIOSI FORM

C-
Last Name First Name Middle lnitial

r1ri4utif;r-lfr|l b5i 0
Home Address City Statd Zip Code

.Dn\r6rtE€,rt@ ftt'604
Homele(ephone Work Teleohone

uA u *'Ttu fv Cellular Telephone Email address' 
hiovi tz r w#[i-*iii-t tvfru*xf - - - - -" i*ws ff**q *rE

/n01 
^5

tt .tfr istoo 33 a7
Business Addross Citv ' State . . Zip Code

proressionar License ,0..".*", ik4u €e zrfE SrttErg HStri 4r€. .;;;", ,z i tt I ti' e.'T

Please list your preferences in order of ranking fil first choice [2] second choice, and [3] third choice. Please note that
onlv three (31 choices will be observed bv the Office of the CiW Clerk.

Pursuant to City Code section 2-22l4la & b: Members of agencies, boards and committees shall be affiliated with the
City. This requirement shall be fulfilled in the following ways: a. An individual shall have been a resident of the City for
a minimum of six months; or b. An individual shall demonstrate ownership/interest for a minimum of six months in a
business established in the City for a minimum of six months.
o Resident of Miami Beach for a minimum of six (6) months: Yes Ei or ruo E
o Demonstrates ownership/interest in a business in lliami Beach for a minimum of six months: Yes E or ruo Ei
r Are you a registered voter in Miami Beach:Yes B or ruo E
r I am now a resident of: North Beach il Souttr BeachE Uiu.lt" eeach E
r lam apply,il+, T tment an

,E,\Ctr I

. Are you presently a registered lobbyist with the City of Miami Beach? Yes fl or Xo &

Ij Afiordab16 Housing Advisory Committee a Health Facilities Authority Board I Normandy Shores Local Governmenl
Ncinhhorhnrrl lmnrovemanl

I Art in Public Places Committee u Hispanic Affairs Committee
-- Parks aod Recreation Facilities Board @

Board of Adiustmant 'rk i i Historic Preservation Board * I Personnel Board

i Budoet Advisorv Committee {Housing Authority 3 Planning Board**
I Committee on the Homeless ! LGBT Advisory Committee I Police Citizens Relations Committee

Committee for Oualitv Education in MB I Marin€ & Waterfront Prolection Authority : Production lndustry Council

:-l Convention Center Advisorv Board : Miami Beach Commission forWomen il S ustain abi lity Committee

:l Design Review Board* ft tl Miami Beach CulturalArts Council il Transportation, Parking & Bicycl*Pedestrian
Facilities Committee

..1 Disability Accdss Cofimittee Miami Beach Human Riohts Committee t- Visitor and Convention Autholty _
I Heatth Advisory Commiuee I Miami Beach Sister C'rties Prooram

* Board membens are required to file Form 1 - "statement of Financial lnterest" with the State.
fr tf you seek appointment to a professional seat (e,9., lawyer, srchitect etc.) on the Board of Adjustment, Design Review

Board, Historlc Preservation Board or Planning Board, attach a copy of your currently-efiectlve license, and furnish the
following information :

Type of Profeesional License

License lssuance Date

License Number

License Expiration Date

Page 1 of4
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o ilote: lf applying for the Youth Center positions of the Parks and Recreations Facilitiee Board, please indicaE your affiliation with

the Scott Rakow Youth Center and/or the North Shore Parks YotIh Genter:

r Please describe your past seMce with the City's Youth C€nters (include dates of service):

r Present participation in Youth Center adivitie by your dtildren: Ves E Uo E
lf yes, please list belorr ihe names of your cfrlldren, lheir ages and the prograrlB in which they participate:

o Have you evsr been convicied of a fulony? Yes lf yee, please explain in detail:

r Do you cunenly have a vlolation(s) of City of Mlami Beacfr Code? Ves f] or UE lf yee, please explain in detail:

r Do you ornenly ow€ the City of Miarnl Beach any monef Vea El or rc E F yas, explain ln detail:

r Are you cunently serving on arry City Board or Committee? yes E o. Xo El lf yes, vuhictr board/committee?

r ln wtrat organizalion(s) ln the CIU of Miami Beactr do you cunerilly hold membership?

Nam€ Position

Name Position

r List all properties orned or in whictt you [ave an inlerest u''---:iilt- julrtre : ' t\za Nesr "HYili*dh,4o) &kl

o Are you now employed by the City of Miami Beach? Ves E or mo)El

Which department and title?

o pureuant to city code sscuon 2-28 (b[ Qo you have a parent El, ,po,r." El, *,ila El urottrer El o, sister f] wtro is

employed by the City of Miami Beach? Yea Er no El
lf Yes,' identify peraon(s) and department(s):

Tho followlng informetton le voluntary and ls nolther part of your epplictton nor hs any bearlng on your concideration for
eppolntment. ft is bcing asked to comply with Clty divc6lty rcpordng rcqulrumentr.

RacelEthnlc Gabgorlec

What lr vour nce?
f,] mican-Rrnerican/Blaclr

El caucasianruhite
El nrm or Pacifp lslander

E ru"Uron erican/Anrrican lndian

Page 2 of4
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E otn"r- Print Race

Do you consider yourself to be Spanish, Hispanic or Latino/a? Matu the "No" box if nof Spanlsh , Hispanic, Latino/a

No

Yes

Do you consider yourself Physicaliy Disabled?

ffi*o
E v""

NOTE: tF APPOINTED, YoU WILL BE REQUIRED TO FOLLOW CERTAIN LAWS THAT APPLY TO CITY BOARD/OOMMITTEE
MEMBERS. THESE LAWS INCLUDE, BUTARE NOT LIMITED TO:
o Prohibition from directly or indirectly lobbying City personnel (Miami Beach City Code section 2-459),
o Prohibition from contraciing with the City (Miami-Dade County Code section 2-11.1).
o Prohibilion from lobbying before the board/committee you have served on for period of one year after leaving ofrce (Miami Beach

City Code section 2-26).
o Requirement to disclose certain financial interests and gifts (Miami-Dade County Code section 2'11"1).
o CMB Community Development Advisory Committee: prohibition, during tenure and for one year after leaving office, from having

any interest in or receiving any benefit from Community Development Block Grant funds for either yourself, or those with whom
you have business or immediate family ties (CFR 570.611).

o Sunshine Law - Florida's Government-in-the-Sunshine Law was enacted in 1967. Today, the Sunshine Law regarding open
government can be {ound in Chapter 286 of the Florida Statutes. These statutes establish a basic right of a@ess to most

meetings of boards, commissions and other governing bodies of state and local govemmental agencies or authorities.

o Voting ionflict - Form 8B is for use by any person serving at the county, city or other local level of government on an appointed or

ebcfdd board, council, commission, authorig or committee. lt applies equally to members of advisory and non-advisory bodies

who are presented wilh a voting conflict of interesi under Section 1 12.3143, Florida Statutes.

Upon request, copies of these laws may be obtained from the City Clerk.

I HEREBY ATTEST TO THE ACCURAGY AND TRUTHFULNESS OF THE APPLICATION; AND I HAVE RECEIVED, READ AND

wlLL ABIDE BY CHAPTER 2, ARTICLE VIl, OF THE MIAMI BEACH CITY CODE, ENTITLED "STANDARDS OF CONDUCT FOR

CITY OFFICERS, EMPLOYEES AND AGENCY MEMBERS AND ALL OTHER APPLICABLE COUNTY ANDIOR STATE LAWS AND

STATUTES ACCORDINGLY. "

Received in the Office of the City Clerk by:

ffia

Name of DePutY Clerk

PLEASE ATTACH A CURRENT RESUME,
APPLICABLE PROFESSIONAL LICENSE.

Control No. Date

PHOTOGRAPH AND A COPY OF I

ATTACH ADDITIONAL SHEETS, IF NECESSARY, TO PROVIDE REC
INFORMATION.

Page 3 of4
FlCLER\SALL\AFORMS\BOARD AND COMMITTEES\BC APPLICATION REVISED 06052015.dOCX
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David C. Greeff

E-*.il, davgtceff@aol.com

Professional Exoerience
Live Redty, Miami Beach, FL, Acquire Intcmational Redty, Miami Beach, FL
Sales Associare, Nlembet, \fiami Association of Realtors

The ATHENA Gr,oup, LLC, Miami Beach, FL

Veritas Venture Lab, New York, NY
Coosultant
Provided consulting services including business plaa development,
technologl' companies.

2010-Prcscnt

?.00.2-2408

2002

strategic plannurg, and funding stretegy to eady stage

Chief Fiaancial Ofrce4 Pmjcct Executive, Seaior Vice Prcsident Acquisitbas
Chief Fiaaacial Office4 2W2-?007. N{anaged sales, markedng 6nance, closing and administration for a g150
millioa 408 unit condominiurn conversion (Itre Waver\ at Sourh Beach), orrned by Athena Kadton S()BE, LLC, a

ioinr venture betweea the New \"otk based Athena Group, LLC and the Miami Beach based Kadton Ptoperties.
Pmlect Execttive,2005-2008. Parkside at Dulles, a $70 million new construction project of 145 tovn homes in
Sterling, VA.; the Grove at Arlington, a $75 million 190 uoit conversion in A-tlingtoo, aod rhe Rob Clark, an $85
million 106 unit conversion in Bevedy Hills, CA.. Concurreot responsibilities included maruging regional offices in
Nliami Beach, and Bevcdy Hills, CA.
Senior Vice Prceident, Acquisitioas,2005-2008. ^'\nalyzed and eraluated acquisition opportunities in residential

ncur construction, muld-family apartments, arrd mixed usc ptojects in South Florida and Southem California.

LJNASERYE, INC., New York, NY 2000
Exccutive Vice Presideat, Sahc and M*rketing
Developed and implcmented sales and mar*eting stratcgy for Intemet and telecosununications based pa1'ment-proccssing
busincss targcting mid-size govemment iurisdictions, universidcs, and utilities.

KIDZ.NET, USA, New York, NY 1999-2000

Prcsident
tr{aoaged U.S. operations for an Ausualian based publicly traded company developing a secure Iotemet oetwork for children.
Devdoped busioess plan, Enancing strategies, technology plan, and staffng plan for Kidz,net's errry irrro the Udted Stares
market

FORD SPORTS INT'I4 divisior of Fold Models Inc. NewYork, NY 1998-1999
Coneuhaat !florked rvirh Bill Ford, president o[ FSI, to devdop new business in advertising and naming dghts for minor
league baseball stadiums.

NETWORX EVENT THEATER (Now Youthstream Mcdia), New York, Ny 1995- 1996
Yice Pfteideot, Salee aad Ma*etiag
DeveloPed and managed national seles aod marketing d€partmeot for ventr:re company establishing a large screen, sateflire
entcrtainmcnt netrvork on college campuscs. I![anaged affrliatc reladooships including sales and *rt"ti"g, conract
negotiations, promotion, sponsorship, multi-media srategies, advertising and ticket sales. trfanaged sales force with offices in
New York, Indiana, Arizona, and Utah. Developed programming in film, cducation, petfornraoce arts, and public affairs.
Developed 30 affiliate relationships, which positioned the company for an initial public offering, completed rprit iolo.

BACK ROW PRODUCTIONS, NewYork, NY 1994
Coneuhzat
Adviscr on stratcgic planning fot production end developmeot company specr"lizi'rg in theater, music, and fllrned media,
Developed CD-ROivI and EIm profects.
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MICHIGAN PARTNERSHIP FOR NE lr EDUCATION, East Lansing, M[ 1991-1994

Chief Finaacial Ofricer, 9/91-E/93. Nlanagecl $10 million annual budget and $48 millioa 6ve-ycar plan. Nlanaged

relationship with fiscal agent plichigan State iJruversigr), thc state legrslature , public and pdrate funding sources, and

multiple o.ir,.rsiry .rra imoi prrt i.*.. Developed propdetary.accounring system to manage. muluple donor, school,

and universiq. h*o.irl r.lationships- \('orLd 
-*ittr ftcfr6n congrcssional ddegation to secure annual

app.opri^riorrs, funding for professional development in Goahl00tl, and greater coaoecdols betrx'een K-12 and

Y#:1"::"Ui"jjf}i* rre Boerd, t/stg/tg. .\dviscr on maoasement, stmtegic planning, prosram

developmeng Enance, govemrnenr rclations, board meetings, ma1!1ong, public relations, and development'

Assistant to the Preleideat for Stategic Planniag, U/gl'g/Ca. Developed second Eve-year stratetfc plan fot

implementatio n of r proposed ,or.*id" edocadon innovation systern. Assisted with National Governor's

Assochtion proposal for the de,retrpment oi a statewide plan for prcFessiond dewelopmett' Researched and co-

aurhored y pe:: S1ttr.i, Et*tcatiott kfim: Tbe lvliebigaa Pattaathrp and Cba*r Stioob'

CONSULTANT, Veshington, DC 90- 1991

Crcated .orr."p*{ businesJplan for proposed communications and informadon products comPany specializing in consumer

*d .orpoo"ru social ,.sponsitili.,". Pl"" examined roarket oppornrniries for ptoviding information sen'ices to individuals and

ao.por"tio.r.. Plan created for the private errEePreneut Roben Stein'

Pdvate INYESTOR" New Yotk' NY
1987-90
Invested funds in equin" debr, commodities merkets, and private placeme.nts.

PAINE VEBBER GROUP INC., Ne$'York,ISf 1983-S/

Vice Ptesident, Igatioaal Sales Meaager, Mitchell lfutchine Assct Menageaeat, 198637. Managed the

domcstic branch sysrem sales and markering dcpartrncnt of Paine !(rebber's $2.5 billion money management

subsidia4'. Raiscd assets ftom h(h net rvorth individuals aod public and pnvate pension funds.

Yicc Ptesident, National Research Ma*cting' 1984'E6.

\tarketed Paine \Yebbet's investrnent ,.r."o.li ro the branch system's 4000 investment executives. Conducred

seminars on invesrment policy and macro-economic forecasts. Developed and w:ote natiooal pnnt advertising fot^

the \\iall Sueet Joumal aod fina.rcial television. Ir{ember, Focus List Committee, which selected a diverse portfolio of
equities for emphasis to the national sales force. Registercd, SeriesT, sedes 3.

Assisalnt to rte Ptecidat, Analyet, Bnach Admioist atiod' 1983-84'

Wrore president's corporate com-rroi"rtiom and speeches on the financial services industry. Analyzcd btanch of6ce

profitabfiq, and devclopcd n€w investrnent executive compensatioa srstem.

ABC NEWS Z)/I), Production Aseociate, New York, NY 1981-82

Created, rescarched, and conducted intervieurs for feature stories. Expert <.rn stories dealiog with the death of Ieonid Brezhnev

and the Soviet succession process.

SHEARSON LOEB RHOADES, Sugar Arbitrage Trader. New Yorlg NY 1980'81

Traded sugar and inremadonal correnciis in New {'ork, p-ir, and l,ondon for institutional commodities deale*. Registered,

Series 3.

Education

Kennedy Schoo! of Govemaeat, Hafletd llnivercity, Mestels in PublicAdmiaistrztion. 1998

Srudied business, legal and public policy issues on ths Intemet, internadood capital markets, corpotate 6nance, intcrnational

trade and 6nance, boiiness and govemment, macroccooomics, and Amedcan forergn policy-

Llnivercity of Vetaont, Burliitgtoa, W. B,A, with llonos, hictoty, 1980

Honors Tlresis: -l,4LT III: Ittit antl Optiorc fmn thc lJ.l Paspcttiw, Editor-in-Chief, l'ernont C4nil, 'ndetgraduate weekly

nervspapcr ave*gns'lO pages with 10,000 circulation, 1978-L979'

ruifi'ps *aaeiyit"a"".t, Ifassachusetts, Diploma. 1975

Volunteer
President, Wavedy at South Beach Condo Aseociation
Miami Beach Botaaicd Garden, Quogue Hietorical Society

20t2-li
2015
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R9 - New Business and Gommission Requests

RgBl Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
R9B2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

tL9-t{
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R9 - New Business and Gommission Requests

RgC Update On The Miami Beach Convention Center Project.
(Office of the City Manager)

Agenda ltem Rf C
Date l2-9-lr
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R9 - New Business and Commission Requests

RgD Discussion And Approval Of The 2016 State Legislative Priorities.
(Sponsored by Mayor Philip Levine)

Agenda ttem R{ D
Date l2-?-tt-1767
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E MIAMIBEACH
City of Miomi Beoch, l700 Convention Cenier Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISS MEMORANDUM

TO Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: DISCUSSION REGARDING ACQUISITION OF THE
PROPERW LOCATED AT 6961 INDTAN CREEK DRIVE IN NORTH
BEACH FOR A BUILDING DEPARTMENT SATELLITE OFFICE.

ADMINISTRATION RECOMMENDATION

Allow Administration to continue investigations and to negotiate a purchase and sale
agreement with owner of the property to be considered by the Commission at a future
meeting.

BACKGROUND

ln an effort to become more customer friendly and reduce vehicles on City roadways, the
Administration has continued to seek ways to bring City services closer to residents and
property owners particularly in the North Beach area. With this in mind, the
Administration has continued to search for ways to locate a Building Department satellite
office in the northern end of the City to service North Beach and parts of Mid Beach.
Such an office would allow for residents and business owners to apply for building
permits closer to their homes or businesses allowing these customers to avoid getting in
their vehicles for what can be a 20-30 minute drive to City Hall.

By Florida Statutes, permit fees collected for building permit fees must be utilized to
cover costs incurred by the department in providing services. ln the past year, the
Building Department has seen permit revenues that have exceeded budgeted amounts
leaving funds sufficient enough to investigate the purchase of property for a satellite
office as suggested above.

The Administration has been seeking an appropriate site for the location of these
services for some time. ln recent weeks, the Administration became aware of a property
in the North Beach area that would be a good location for a satellite Building Department
Office. The site, located at 6961 lndian Creek Drive, is a former single-family home that
was converted a number of years ago into an office. Most recently it was a dental office
for Dr. Barry Ragone, who retired several years ago but still owns the property. The site
is located at the northern intersection of lndian Creek Drive and Carlyle Avenue, one
block south of 71't Street. There is some confusion as to the actual square footage of
the property with the Property Appraiser listing the site as being 4,OOO square feet and
calculations based on survey presented by the owner indicating the site is approximately
5,166 square feet. Similarly the existing structure on the site is listed by the Property
Appraiser as being 1,448 square feet while information provided to the City by the owner
indicates a structure of approximately 1,670 square feet. (lf the City were to proceed with

Agenda nem R? E
Date l2-8-lS1769



Potential Acquisition Of The Property Located At 6961 lndian Creek Drive
December 9, 2015
Page 2 of 3

further investigation actual sizes would be determined by a survey prior to negotiation of
a final sales price).

The Administration has had discussions with Dr. Ragone regarding a potential sale and
has initiated several investigations into the site to determine if it is a viable site for the
intended Building Department use. The most important of which was the commissioning
of an appraisal to determine the value of the property. The City engaged National Real
Estate Research, LLC to prepare this appraisal report. The appraisal, dated October 1,
2015 indicated the property had an "as-is" market value of the property of $88o,ooo.
That is to say that the property and structure, to be used "as-is"" today as an office
building, has such a value. This appraisal was based on certain reasonable
assumptions of square footage of the lot and structure given the uncertainties of each,
as previously noted, until a final survey is completed.

ln addition to the appraisal, the Property Maintenance Division of the Public Works
Department has done an initial assessment of the site which did not indicate the
appearance of any major defects to the structure. At the date of the authoring of this
memo, investigations were anticipated to move to the next steps of having the roof fully
inspected and engaging a structural engineering firm to review the structure for a more
detailed, in-depth analysis of the structures condition. This information should be
available in time for the December 9th Commission discussion on this item.

Staff of the Building Department also visited the site and reviewed the building for
operational needs. The Department concluded that they can offer full permitting
services out of this building including the opportunity for Fire Department review.
Permitting services located at this site would meet the goal of offering this service to
customers without the need for them to drive to City Hall. lt should be noted however,
that the Building Department indicated the building is of sufficient size to offer permitting
services though there is no additional capacity to move other services such as building
inspections to the site, thus inspectors would still need to be based at City Hall. The
continued location of inspectors at City Hall would not be a detriment to the customers.

Building Department staff has indicated that there would be a need to make interior
renovations to the structure to maximize work flow and efficiencies. This would most
likely be in the form of several relocated, non-lode bearing walls. lt is anticipated that
this would not be a significant expense, however, until the structure analysis is
completed, a cost estimate cannot be prepared. Staff did indicate that the building has
been modified for disabled access and thus there should be no need for additional
modifications for this purpose.

While the building meets the needs for a permitting office it should be noted that the site
only has two, on-site parking spaces, one which would be designated for disabled
parking. The site does have on-street parking on the Carlyle Avenue frontage but does
not have any on the lndian Creekfrontage. There is a small 15 spot parking lot behind
the Byron Carlyle Theater a short block away from the site, and there is another public
parking lot of approximately 38 spaces across lndian Creek Drive from the site just north
of Bonita Drive. ln addition, there is a significant parking lot that is unused during the
day at a large church also just across lndian Creek Drive from the site that might, with
approval from the church, be available during the day. While the parking is located
across lndian Creek Drive from the site, it should be noted that pedestrians would need
to either walk further to the south or north of the building to safely cross this busy
roadway.
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PotentialAcquisition Of The Property Located At 6961 lndian Creek Drive
December 9,2015
Page 3 of 3

While the initial discussion is for this property to be home to a Building Department
Satellite Office, it is the Administration's intent to locate additional services at the site
where possible. At minimum a payment kiosk will be placed at the site so residents can
make payment for parking permits, utilities or other City services without the need to
travel to City Hall. To further expand the value of the site should the purchase proceed,
remaining space that may not be required for Building Department operations could be
made available for Code Enforcement workstations. Such workstations would allow
Code Enforcement officers that are assigned to North Beach to be based in the area.
This would eliminate the need for these officers to travel back and forth to the Code
Enforcement offices on 17th Street making operations more efficient and eliminating
those trips on the roadway network.

A final note related to the property; the original structure was built in 1935 and was
designed by noted local architect L. Murray Dixon, who was also responsible for such
buildings as the Ritz Hotel, Tudor Hotel, The Fairview, The Betsy Ross, and The Victor.
While there have been some relatively minimal additions to the structure over the last 80
years, it would be the Clty's intent to maintain the historic integrity of the structure and
preserve it as an historic asset.

Should the Commission wish to continue pursuit of this property, the Administration will
engage an environmental consultant to review soil conditions and determine if any
unwanted materials are present in the structure or soil. Additionally, a survey will be
completed to finalize structure and lot size to aid in determining an appropriate final
sales price.

CONGLUSION

The Administration recommends continued investigation of the site and negotiation of a
final sales price for consideration by the Commission at a future meeting.

T:\\AGENDA\2015\December\TCED\6961 lndian Creek Potential Purchase\Potential Purchase of 6961 lndian Creek
Drive Memo.docx
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MickySteinberg,Commissioner

DATE: April27,2015

SUBJECT Discussion item

Please place on the December 9,2015 city commission meeting agenda a discussion
on expediting a playground area adjacent to the Scott Rakow Youth Center (where
previously approved) that would help service the younger children in the after care
program.

lf you have any questions please do not hesitate to call our office.

Tathiane Trofino
On behalf of Commissioner Micky Steinberg

OFFICE OF MAYORAND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7103 I Fax: 305-673-7096 / www.miamibeachfl.gov
We are committed to providing excellent public service and safety to all who live, work and play
in our vibrant, tropical, historic
community.

Agenda ltem R 0. F
Date lZ'?-t{1773
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Cenler Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSI MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City

DATE: December 9,2015

SUBJECT: DISCUSSION REGARDING POLICIES FOR THE APPROVAL OF
TEMPORARY PARKLETS ALONG WASHINGTON AVENUE BETWEEN sTH
STREET AND LINCOLN ROAD AS PART OF A PILOT PROJECT.

BACKGROUND

At the April 29,2015 City Commission meeting, there was a discussion following the
Washington Avenue Blue Ribbon Panel presentation and recommendations. The discussion
included the expansion of the sidewalks into the existing parking lane to create an opportunity
for outdoor cafes. Additionally, the Commission requested that the Administration establish a
process and guidelines for design and approval of parklets.

The City Commission referred the item related to the Washington Avenue parklet application as
well as the development of a process and criteria for approval of parklets to the Land Use and
Development Committee (LUDC) for discussion. During the LUDC meeting on May 27,2015,
the Committee discussed this item and decided to bring it back for discussion at its June '17,

2015 meeting.

At the June 17,2015 LUDC meeting, the Committee recommended that the Administration
develop minimum standards and guidelines for parklets, including a block-by-block analysis of
the maximum number of on-street parking spaces to be used for parklets. Also, it was further
recommended that the Washington Avenue Task Force work with the business owners along
the corridor to determine specific locations for parklets within the block.

Resolution No. 2015-29085 was adopted by the City Commission on July 8, 2015 accepting the
recommendation of the LUDC regarding the creation of a process and criteria for parklet
applications on a temporary basis, and further directing the Administration to develop criteria
and a procedure for approval of parklets to be installed on a temporary basis on Washington
Avenue between sth Street and Lincoln Road.

ANALYSIS

A parklet is a small "parK', plaza, or creative public space that is formally installed in what would
usually be an on-street parking space. Parklets are most commonly the length of one (1)to two
(2) parallel parking spaces or three (3) to four (4) angled parking spaces; however, length may
vary according to design and street configuration. Parklets should be implemented at sidewalk

Agenda ltem R? G
Date {2-?lf
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Discussion Regarding City Policies For The lnstallation of Parklets Along Washington Avenue Between
Fifth Street and Lincoln Road
December 9, 201 5
Page 2 of 5

elevation (i.e., flush with the sidewalk) to ensure ADA accessibility and pedestrian convenience.
The number of parking spaces to be impacted should also be considered in determining the
placement of parklets in light of demand and revenue loss.

Streets make up a large part of urban public space. Parklets offer many advantages to the
quality of public space and the surrounding context. Specific programing and design of the
parklet should be subjected to an approval process to determine the best suitable use according
to location. Following are some general considerations and guidelines that are part of the City's
proposed Street Design Guide, and an element of the Bicycle/Pedestrian Master Plan Update,
to take into account regarding the placement and design of parklets:

. For safety reasons, parklets in general are allowed on streets with speed limits of 25
mph or less.

o ln general, parklets must be located at least one parking space away from the corner.
Bulb-outs and other physical barriers that protect the parklet, may allow for corner
parklets.

. All parklets must include four (4){oot setbacks on either end to buffer the parklet from
adjacent on-street parking spaces and driveways.

o Parklets must include bollards or other elements of physical separation from street
traffic.

. A three (3){oot wheel stop must be placed at both ends of the parklet to prevent
accidents.

. ADA access is required in all parklet configurations.
o Parklet designs should attempt to include bicycle parking in all configurations.
o Paklets should avoid conflicts with utilities, fire hydrants, and mass transit.

Based on the Washington Avenue Blue Ribbon Committee's recommendation, the sidewalk
caf6 parklet is the type of design that is currently proposed for Washington Avenue from Sth
Street to Lincoln Road.

Sidewalk Caf6 Parklet

Sidewalk caf6 parklet configurations are commonly, but not exclusively, found along and used
by street-fronting businesses serving food and beverages. Sidewalk caf6 parklets feature
movable furniture that offers a larger versatility of use.

Permittees daily responsibilities should include:
. Store all movable furniture indoors after business hours.
o Water plants, remove dead plants.
o Maintain parklet free of debris and trash.
. Maintain drainage channel clean.
. Remove unauthorized graffiti.
. Report any accidents.
o Monitor and repair any damaged elements.
. Follow all applicable City Codes.
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Page 3 ol 5

Below are images depicting sidewalk caf6 parklets.

Proposed Pilot Parklet Permit Application Proqram

Attached is a proposed Pilot Parklet Permit Program Package for the City of Miami Beach. The
goal of the Pilot Program is to facilitate the conversion of on-street parking spaces into publicly-
accessible open space. One parklet (one on-street parking space) is currently proposed for
installation per City block on both the east and west side of Washington Avenue between 5th
Street and Lincoln Road.

The Pilot Program is based on issuance of a parklet permit for a term of one ('1) year. lf a parklet
permit is granted, the parklet permittee is responsible for:

. A non-refundable application fee of $100.

. All costs related to design, materials and installation.

. All costs related to removal.

I

1Illr ri.l'la,-
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Discussion Regarding City Policies For The lnstallation of Parklets Along Washington Avenue Between
Fifth Street and Lincoln Road
December 9, 201 5
Page 4 of 5

o The on-going maintenance of the parklet including replacing, painting or fixing elements
damaged due to vandalism. All parklet designs shall contain at least one (1)ADA com-
pliant accessible entrance.

. lnsurance requirements for the installation and maintenance of a parklet depending on
location and use.

. Maintenance of any movable furniture. ln addition, all movable elements of the parklet
must be safely stored indoors after business hours. Landscaping elements are
encouraged in parklet design. All landscaping maintenance is the responsibility of the
parklet permittee.

. General maintenance including furniture and non-approved graffiti removal. ln addition,
permittees must maintain the area under the parklet free of debris in order to allow
proper drainage, and pressure clean the parklet as necessary.

Only street-fronting property owners or tenants may apply for a parklet. Parklets are public
spaces; therefore, applicants must gather letters of support, petitions and other documentation
from surrounding businesses or residents in order to prove community outreach and
involvement as part of the parklet application process. Sidewalk caf6 parklets should also
comply with applicable requirements related to the City's sidewalk caf6 ordinance, as specified
in the proposed permit application program.

Parklets shall not have any additional signage other than the parklet public space designation
approved by the City of Miami Beach. Parklets must be located at least one parallel parking
space away from the corner, unless curb configuration, such as a large bump-out, allows for
safe placement of a parklet closer to the corner (evaluated on a case by case basis). ln addition,
parklets must have a three-foot wheel stop at both ends, and bollards or large non-movable
planters, in order to provide adequate protection for parklet users.

Businesses that operate a sidewalk caf6 parklet should only provide service in front of their own
business. Crossing over property frontages will not be permitted as it could have the potential to
present a controversy between neighboring businesses.

It is recommended that the Public Works Department administer the Pilot Parklet Permit
Program as the application and approval process is very similar to that of sidewalk caf6s. The
pilot nature of the program will allow City staff to evaluate and adjust the program as needed.

Policv Considerations tor Parklet Applications. Process and Criteria for lnstallation

The following policy related items should be considered further as part of defining the Pilot
Program to install temporary parklets along Washington Avenue between 5th Street and Lincoln
Road:

o Fees to Be Considered
The City's Parking Bond Covenants provides for the following:
No Free Parking. To the extent permitted by law, the City will not permit free parking or
services to be supplied by the Parking System, except that (i) the City Commission,
officers and employees may use facilities of the Parking System free of charge only
while on official City business, (ii) the City may establish the hours during which meter
charges shall be applicable and (iii) the City may permit free parking during hours
when the volume of parking business does not justify the expense of collecting parking
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charges.

However, the City has options in the amount it may charge for a space:
1. $26,280 annually based on the on-street parking rate of $4 per hour, 18 hours

per day, and 365 days per year.
2. $10,744 annually based on the average revenue per space on Washington

Avenue.
3. $9,125 annually based on the current daily space rentalfee.
4. $1,200 annually based on a monthly parking permit of $t 00 per month

(although typically applied to a lot or garage, which have lower parking rates).

Note: Since the permit is proposed as a one (1)-year parklet permit, it is recommended
that the $40,000 per space fee used for permanent space removal would not apply.

. Other Fees
Sidewalk caf6s are required to pay other fees unless specifically exempt by ordinance.
The City is seeking direction as to whether the following fees would apply. Exempting
parklet sidewalk cafes from these fees would require ordinance changes.

1 . Sidewalk caf6 fees - $150 application fee plus $20 per square foot.
2. Concurrency fees.

. Uses
The Washington Avenue Master Plan recommended parklets be used for sidewalk
caf6s. The City is seeking direction whether there is a desire to allow open space with
or without seating, if desired by the business.

o Length of permit
Typically parklet permits are issued for one year. However, entities may wish to apply
for a parklet sidewalk caf6 permit for less than a year. Should the City Commission
approve the issuance of parklet permits for less than one year, the parklet space fees
would be prorated.

Duration of the Proqram

The recommended duration of the Washington Avenue Pilot Parklet Program is for one (1) year.
The Pilot Program will be evaluated and brought back to Commission after nine (9) months for
reevaluation.

CONCLUSION AND RECOMMENDATION

This item is being presented to the City Commission for discussion and further direction.

,Jffiff: 
of Miami Beach Draft Pilot Parklet Permit Program Package

F:\TRAN\$ALL\Commission Memos\Discussion Regarding City Policies for the lnstallation of Parklets.docx
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City of Miomi Beoch
Woshington Avenue
Pilot Porklet Permit Progrom (Droft)

Gity of Miarni Beach
Department of Public Works

17OO Gonvention Genter Drive
Miami Beach, Florida 33139

www.miamibeachfl,gov
305-673-7000
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The City of Miomi Beoch's Pilot Porklet Progrom oims to focilitote the conversion of
on-street porking spoces into publicly-occessible open spoce on o temporory
bosis for oll to enjoy, The Porklet Pilot Progrom provides o poth for merchonts to
toke individuol octions in the development ond beoutificotion of the City's public

reolm. The first formol public porklets were initiolly conceived ond instolled in
Son Froncisco in 2010. Since thot time the progrom hos become very successful

ond is being emuloted in cities oround the world.

Porklets ore intended os oesthetic enhoncements to the streetscope, providing on

economicol solution to the need for increosed public open spoce, They provide

omenities like seoting, plonting, bike porking, ond ort. They reflect the City's

commitment to encouroging wolking ond biking, creoting pedestrion-friendly

streets, ond strengthening our communities by providing on economicol
solution to the need for increosed public open spoce.

Typicolly the moteriols consist of semi-permonent decks thot expond the
pedestrion reolm beyond the sidewolk, ollowing business owners to increose

outdoor seoting, without requiring permonent street redesign ond construction.
They moy include omenities such os seoting, plonters, bike porking, ort ond other
ossocioted improvements, generolly locoted in front of ond developed ond
operoied by the odjocent business,

$:F y r. ! g{ r' ;:t u'}'} *q { } ir:} I $
;.

Public rights-of-woys moke up opproximotely 25 percent of the City's lond oreo,

Porklets promote o low-cost, eosily implementoble opprooch to public spoce
improvement through projects thot energize ond reinvent the public reolm. They

help oddress the desire ond need for increosed public open spoce ond wider

sidewolks.

! rt' r:ir:,:1:,r r:iri': .ift,lrli;.'JrlJ l' t!ir i':,r, i;,rll(:,)

Porklets encouroge wolking by providing pedestrion omenities like street
furniture, londscoping ond public ort. Porklets often provide bicycle porking ond
thus increose the visibility of bicycling in Miomi Beoch,

li1!,,,.i1.rr, (ir tj, -lii rjt,iJiJii!,

Porklets provide pocket spoces for pedestrions to sit ond relox, while olso

improving wolkobility

!:lllirr;t1 1,,, .,i fr,1'.e11i,'-,..1:-.

Porklets ottroct ottention to businesses ond provide odditionol seoting thot con be
used by cofe customers ond others. A porklet olso beoutifies the street ond creotes
o neighborhood destinotion
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Porklets for this pilot progrom will be permitted on

Woshington Avenue from 51h Street to Lincoln Rood

Porklets con be sited olong the curb line on sireets where on-

streei porking spoces exist They con be considered in ony lo-

cotion where there ore spoceG) for on-street porollel, ongled,

or perpendiculor porking, including spoces with metered or

unmetered porking,

Porklets ore generolly permitted on streets with o running

slope (grode) of five percent or less, When instolled on streets

with running slopes of three percent or greoter, porklets will

need to include o wheelchoir rest oreo,

Porklets moy be permitted on streets over five percent if they con
provide sofe occess ond turnoround oreo for wheelchoir users.
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Street Name Here

Legend

o

My Neighbor
(Business name and address)

Ilxisline Parkir! NIclcr

Pzu'klet Sponsor
(My business name and Address)

T 
Flxisring t'rutirrg Spact Nlnrking

4 li Required Pdklcl \ctbrck
(nol to be includcd in piull.f i7c)

\'1y Othel Neighbor

iBusiness name and address)

Exr5lrrr Bil. Rr.l

EnslinAt-:1jItry
(in sidewalk rnd in sucd)

lrr'litr 1t'.,t, I i,.,i11 1,i..:t { 1rti,{ r..

Reflective elements ore required of the outside corners

of oll porkleis. Soft-hit posts ore o stondord solution

deployed CIt the outside edges; however the City will

consider odditionol reflective elements incorporoted in

the porklet design.

,yi,r.r,t 1:l;ll:,,

For porklets in porollel porking spoces, o three-foot wheel

stop must be instolled one foot from the curb of the edge

of the front ond bock porking spoces, When porklets ore

instolled odjocent to porollel porking spoces, wheel stops

should be setbock four feet from the porklet structure. For

ongled porking spoces ond odjocent to drivewoys,

City stoff will work with you to determine the oppropriote

locotion for wheel stops. Wheel siops sholl be mode of
recycled rubber/plostic,

\r!i i .)rlrlll.ii:,!'1.

Your initiolsite plon should occurotely reflect the existing

site conditions ond include streetscope feotures like

odjocent bike rocks, utility covers, street poles, existing

signs, street trees, tree wells, etc

O 
ExrsLins Sneei l-lshl

Exrsrinr Sleet'llec

A 
NorhAm,\i

':.:1,,1,r I I i.;r1;,f1'

Porklets must not interfere with sight triongles. A sight tri-

ongle is o triongulor shoped portion of lond estobtished

for unobstructed visibility of motorists entering or leoving o

street or drivewoy intersection in which nothing, whether

stotionory or moveoble (i,e., vehicles, vehiculor

moneuvering oreo, signs, londscoping or objects of ony

kind) is permitted to be locoted between o height of two

ond one-holt (2Yz) ond eight (8) feet obove the elevotion

of the odjoining edge of povement. An exception to the
prohibition is o tree with cleor trunk between two ond one-

holf (21/z) ond eight (8) feet

fr.;r1,|1li.i ir.rti'!r't i t,,..1,r::r i'j'rrrii,i r .

A moximum of two (2) on-street porking spoces will be
ollowed for o porklet per City block lf your porklet is

locoted in on oreo with single-meter porking, you will

need to show the locotion of the porking meter (if

opplicoble) to be removed ond the zone number. lf no
single meter, the zone is posted ond the number
con be found on the porking meter (if opplicoble)

Z
@
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The plotform provides the structurol bose for ihe porklet, The

City strongly recommends consulting o design or construction
professionol to ensure thot the plotform will be sturdy ond sofe,

,:.r:ii,.,1

Bolting into the street or penetroting the surfoce of the rood in
ony woy is strongly discouroged ond moy not be ollowed with-

out o restorotion plon ond on excovotion bond posted by the
opplicont ond thelr controctor. Porklets moy be bolted to the
existing curb, with specific restorotion requirements.

: I f J t

The top of the porklet plotform must be flush with the sidewolk
with o moximum gop of one-holf inch ln the cose of o

sloping street, stoff will work with the designer to oddress
issues ofoccess.

lf the plotform bose is not solid, the spoce underneoth the
plotform surfoce must be occessible for mointenonce through

occess ponels, removoble povers, etc.

I , -,11 ,. 9,.

lf using o concrete bose for the porklet floor the concrete
connot be poured directly on the rood surfoce, A plosiic slip-

sheet con be used to prevent the concrete from binding to the
rood bed below. To focilitote eosy removol of the porklet, the

concrete floor should not include structurol rebor ond must

weigh less thon 200 pounds per squore foot

Surfare rnaterials.

Loose porticles, such os sond or loose stone, ore not permitted
on the porklet
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The porklet connot impede the flow of curbside droinoge.

Designers ore strongly encouroged to cover openings ot
either end of the porklet with screens to prevent blockoge

from debris,

! l,l: :r,i) i i:

Porklet plotform rest oreos connot exceed two percent cross

slopes Your finol construction drowings will need to show spot

elevotions for both the sidewolk ond the plotform oreos.

Most Miomi Beoch streets ore crowned (porobolic in cross-

section) ond typicolly edged with o six-inch-high curb. This is

to ensure thot stormwoter flows towords the curb ond gutter

during o roinstorm, The curb is intended to prevent woter from
jumping the curb ond flooding odjocent buildings, This meons

thot the elevotion of the street rises the furiher you move from

the curb, effectively reducing the omount of spoce to build

the porklet plotform. Whereos olong the curb there moy be
6 inches of cleoronce for your plotform structure, cleoronce
con be reduced to os little os 2 inches further into the street.

Furthermore, both curb heights ond street crown heights

vory with eoch street segment. Appliconts ond designers ore

strongly odvised to toke field meosurements before beginning
the design to moke sure their proposed plotform solution will

fit within the ollotted spoce ond sotisfy oll slope ond
occessibility requirements,
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Depending on the locotion, the porklet should hove on edge to

buffer the street This con toke the form of plonters, roiling, co-

bling, or some other oppropriote buffer, The height ond scole

of the buffer required will vory depending on locol context For

exomple, on some low-troffic streets, o continuous edge moy

not be required. (lf coble roiling is used, spocing between

cobles connot exceed six inches).

1'.r1.: i :, 1. - ; r r .r :,,r! .., i:i l_ i 1 r ! !:ij,r l litr! !,, l i r "r !t, ..', ;

Your porklet design should mointoin o visuolconnection to the
street. Continuous opoque wolls obove forty-two inches thot
block views into the porklet from the surrounding streetscope

ore prohibited You ore ollowed to include columns ond other

verticol elements. For o porklet, if umbrellos ore proposed,

they sholl not exceed 6 feet by 6 feet with o verticol

cleoronce of B0 inches,

Re=* gldlnq i hi ! it ic*s rrf Pe rtt"r itt*3{,
The permittee will be responsible for the following:

o A no-refundoble opplicotion fee of S.l00,o All costs reloted to design, moteriols ond instollotion,o ln cose of removol, the sponsor is responsible for oll removol costs.o The on-going mointenonce of the porklet including replocing, pointing or fixing elements domoged due to
vondolism. All porklet designs sholl contoin of leost one (1) ADA compliont occessible entronce,o lnsuronce requirements for the instollotion ond mointenonce of o porklet depending on locotion ond use.o Mointenonce of ony movoble furniture. ln oddition, oll movoble elements of the porklet must be sofely
stored indoors ofter business hours, Londscoping elements ore encouroged in porklet design. All
londscoping mointenonce is the responsibility of the porklet permitl'ee.o Generol mointenonce including furniture ond non-opproved groffiti removol. ln oddition, permittees must
mointoin the oreo under the porklet free of debris in order to ollow proper droinoge, ond pressure cleon
the porklet os necessory,

Only street-fronting property owners or tenonts moy opply for o porklet, Porklets ore public spoces; therefore,
oppliconts must gother letters of support, petitions ond other documentotion from surrounding businesses or
residents in order to prove community outreoch ond involvement os port of the porklet opplicotion process.
Sidewolk cofS porklets should olso comply with opplicoble requirements reloted to the City's sidewolk cof6
ordinonce, os specified in the proposed permit opplicotion progrom.
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Porklets sholl not hove ony odditionol signoge other thon the porklet public spoce designotion opproved by
the City of Miomi Beoch. Porklets must be locoted of leost one porollel porking spoce owoy from the corner,
unless curb configurotion, such os o lorge bump-out, ollows for sofe plocement of o porklet closer to the corner
(evoluoted on o cose by cose bosis), ln oddition, porklets must hove o three-foot wheel stop of both ends, ond
bollords or lorge non-movoble plonters, in order to provide odequote protection for porklet users.

Businesses thot operote o sidewolk cof6 porklet should only provide service in front of their own business.
Crossing over property frontoges will not be permitted os it could hove the potentiol to present o controversy
between neighboring businesses.

It is recommended thot the Public Works Deportment odministers the Porklet Pilot Progrom os the opplicotion
ond opprovol process is very similor to thot of sidewolk cof6s. The pilot noture of the progrom will ollow City
stoff to evoluote ond odjust the progrom os needed.

The Pilot Progrom is bosed on on issuonce of o porklet permit for o term of one (1) yeor, lf o porklet permit is

gronted, the porklet permittee is responsible for:

l, A non-refundoble opplicotion fee of $.l00.
2. Sidewolk cof6 fees, os opplicoble.
3. Concurrency fees os opplicoble.
4, Porking spoce fee of $_ per spoce per yeor.
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All Appliconts must complete the ottoched opplicotion form.

Applicotions moybe denied for the following reosons;

(l ) lncomplete opplicotions will not be occepted
(2) lnoctivity for o period of three (3) months since the lost oction wos token.

(3) Foiling to meet ony required deodlines

! All Appliconts sholl provide o plon with their opplicotion form thot cleorly includes ond indicotes oll of the
following informotion:
(l) The footprint of the proposed Porklet, including sufficient detoiled informotion to illustrote the design elements on

either end of the proposed Porklet.

(2) lndicote oll property lines, right-of-woy lines, sidewolk width, Porklet length ond width, existing porking stolls, ond
oll surfoce obstructions within l5 feet of the occupied oreo (e 9., fire hydronts, streetlights, porking meters, street

trees, utility occess covers).

(3) The number(s) on oll porking meters thot ore to be removed must olso be included in oll drowings These numbers
ore generolly posted on the meter.

(4) Provide os much detoil os possible to oid in the City's review of the opplicotion,

' Indicote whot type of elements you ore proposing on the Porklet (e,g tobles ond choirs,

benches, londscoping, bike porking, etc )

, A letter from fronting property owners is required, Eoch Applicont must odequotely ond robustly
involve the surrounding community in the development of the proposol by involving neighbors ond tenonts of the
subject property, ond ony existing merchont or neighborhood groups. The Applicont must provide relioble ond
verifioble documentotion of support in the form of o letter, o petition, emoil, etc.

i . ,: i: '. i ;,,1 . : ,':;1,,. r ,r. ;.i,i Eoch opplicont sholl provide o signed ogreement to defend,
indemnify, sove, ond hold hormless the City ond oll its officer, ogents, or employees from ony liobility for domoges
resultingfrom onyondolloperotionsunderthepermitinoformopprovedbytheCityAttorney,

-: l', ir,illl r'r jl.ij r, rr rr,

An interdeportmentol committee (Public Works, Plonning, Tronsportotion, Porking) will review opplicotions, on o first-

come-first-served bosis, to ensure thot Appliconts conceptuolly meet progrom criterio.

;i i)r,.tirrt'* &;:1: ir i .r t iri r:

For those Appliconts with on occepted conceptuol opplicotion; the next step is to submit o construction permit

opplicotion ond fully detoiled site plon, including but not limited to items such os cross sections, elevotions, structurol
detoils, sofety treotments, existing utilities ond mointenonce of troffic plons, City stoff will work with the Applicont in o
colloborotive foshion during ihis period to ensure thot the Porklet design is oppropriote ond thot the finol drowings
produced meet requirements,

ll {li:l*'"t I r rr trr:r'r i}t r rrtit A;:pr<*v,,rl

., Within 10 doys from submittol of o Finol Plon, if it is determined by the Director/Deportment thot the opplicotion
sotisfies oll policy requirements ond the Applicont hos poid oll necessory fees, the Deportment of Public Works will gront
finolopprovol ond issue o permit.

5 {-*r"rstrtI(t }).}rklet
Upon permit issuonce ond os o condition of permit opprovol, Appliconts ore required to inform the Deportment of
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PublicWorks no less thon ten (10) doys before beginning ony site work lnstollotion of the Porklet must be completed
within 2 weeks of permit issuonce,

ln conjunciion with the Porklet permit, the Applicont is required to obtoin ony other opplicoble permits thot moy be

required by other ogencies.

. : ,. r.'. ; .! i i . ., i i

Permittee, of Permittee's sole cost, sholl be responsible for removol of the Porklet ond restoring the ROW to its originol

condition upon the occurrence of one (1) or more of the following:
(l) the cessotion of use,

(2) foilure to comply with permit conditions or other legol requirements, or

(J) The Porklet poses o dongerous condition or threot to life or property.

The City moy remove the Porklet for ony of the following reosons:

Foilure to mointoin,

Violotion of this Pilot Progrom Policy,

Violotion of the Permit,

, Modificotions unopproved by the City,

When the Porklet encroochment couses o dongerous condition or threoi of donger to life or property os determined
by the Director of Public Works, This includes but is not limited to:

. The Porklet is encrooching into o trovel lone or bike lone

. The Porklet hos lost structurol integrity

. A gop develops between the Porklet ond sidewolk

. The Porklet creotes o visibility issues

, As o condition of permit issuonce, the Porklet Permittee sholl ogree in writing to outhorize the City to remove the
Porklet of the Permitlee's sole cost in the event thot ony of the occurrence of ony of the circumstonces for removol

herein.

lf ony of the obove violotions occur, the opplicont will be sent notice of the violotions ond Except in the cose
of dongerous or threotening conditions, will be given o moximum of five (5) working doys to remedy the condition or

remove the Porklet. lf in the event thot the Permittee foils to timely or odequotely mointoin or repoir the
encroochment or remove the encroochment within the five (5) working doys, the permit will be terminoted, Once
the permit is terminoted, the Porklet must be removed of the sole cost of the Permittee within three (3) colendor doys.

When the encroochment couses o dongerous condition or threot of donger to life or property, the permit will be
terminoted without the five (5) doy notice ond removed immediotely of Permittee's cost.

Ihe City, of its sole discretion, moy remove the Porklet ond restore the public right-of-woy to its previous condition upon
o finding thot it is in the public interest for the City to fund or portiolly fund removol of the Porklet,

I l.rttrft'r rlf lr*l r-rtils
lf the Permittee sells its business interests, one of the following must be done:
I Remove the Porklet; or

2. With the City's opprovol, Purchoser ond Permittee must come into the Deporlment ond execute o new permit in the
purchoser's nome with their signoture ond comply with oll other requirements for the issuonce of o permit, such os

insuronce,

Filt":l [:r*gr a t r r C t'r a r rg,,*'::

The City reserves the right to omend the Porklet Pilot Progrom ond ollterms contoined within it up until the point thot
o finol permit is issued, Appliconts moy withdrow their opplicotion if they do not ogree with ony of the Policy chonges
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City of Miarni Beach
Department of Public Works

17OO Gonvention Genter Drive
Miami Beach, Florida 33139

www.miamibeachfl.qov
305-673-7000

r*B4lt!ls]{{.ts&*1d&'}.W!*s4&a$*i rlt*8*di.@{W3.;t}sr. nrir&*c$*.1tsg*qrit.*,,1!:}
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All Porklet opplrcotrcns r,vili be reviewed on o first come - first serve bosts

Dole Subnrrtte,l New_Revised_Applicotron

,.4,i.:y';t.i .ir : i. I l': lr'' i i

Nomer

Address

City, Stote, Zip

Teiephone# (M-E Bom-Spm)

Federal Tax ID Number (FEIN):

Alt # (emergency numb,er)

City Business Tax Receipt #:

ll.rr i<lr.t i.t!i{r{,r1<il if *rllr*..r' 1}:,*r.rp:g>$rr "rrit

Nomet

Expiration Date:

Address

Ciiy, Stote zip

Telephone# (ME Bom-5pm)

Art # (ene,gency nurrrber)

Fiil\rrlt:5\ [:lttity {Pr.:r",rrr}i [).rr]<ltlt f]11r.-]'"*tir.rrl'rruill ie..rvs,,r if qrtl:r.r tlr.rlr.,:g.:g:llr.*rti

Nome:

Address:

City, Stote, Zipr

n
Contoct Number
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A.ICTeSS

l.rt\r, Sirie lir:'

Coniuct Nornes, ni:mber(s) & el.r.oii

1 '. : : l, , l , l i ; , { r , r ' l r . ; t l r i r ,

Number of Porking Spoces to oe occupied Pcrrollel

Meter number(s) on Porking Meters to be removed

Angled / Perpendicrrlor

"r\ r i i i i { I. ,, , . , I i : : i r r r I I } , } q i, , ' ,

I Nome of lnsuronce Compony (ottoch lnsuronce Certifrcote)

Commerciol Generol Liobility lnsurcnce with o policy limit of S1.000,000 per occurrence ond o 52,000,000

Generoi Aggregote The policy must include coveroge for the liobility ossumed by the opplicont under the indemnity

provision of the permit, coveroge for Pi'emiseslCperotions, Producis/Compleled Cperoiions, Brocd from Controctuol

Liobility ond lndependent Controctors

2, Toning District of the Porklet oreo

3 Locotion/oddress of the Porklet oreo

4 Distonce from closest fire hydront or fire conneciion to building_ft
(connot be closer thon l0' to neorest hydront or fire conneclion to o building)

l\. i,rrir!'.,{r.cJHr,.rr;r ;rt ,rlitl .l.llrr,1 {1.iif}r.r.;;! il-.r Jt.rrirr ,.rttr-j ! ,,:iiii*itlit..

By my signoture, l, (Applicont Nome) ocknowledge thot I hove receiveC a copy of the

Porklet Pilot Progrom Monuol ond ogree to obide by the terms ond conditions set forth in the Monuol, olong with ony

terms ond conditions included during the perrr,itting process ond ony other opplicoble federol, stote, county, ond locol

lows os omended during the term of the opproved Permit Foilure to obide by such terms ond conditions, or misuse of

the Porklet Permit, moy result in the suspensron ondlor revocotion of the Porklet Permit os specified in the Ordinonce,

DoteS,gnoture of Appticon' Prrnted Nome
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I ,,q ic : j \}.,iti;, ,t] i

I Completed ond signed Porklei permit opplicotlcn

2. A copy of c curi'ent Busrness Tox Receipt from l[re Clty of [orl lcurderCo]e

3 Current liobilily ir-rsuronce Cerirficcrte ond docrmentcrtion of Pcrklei insuronce
requiremenis

4 A Porkiel operotions plon, including c sketcn or drcwing cf the Porklet

operoiic',ns oreo. bicycle lones, fire hydront ond fire conneclion locctrons,

ond

o Locolion Mop

o Plon showing dimensions, feotures, trcffic device piocement ond locotion of
Porklei

c, Elevotions

d Conslruction detoils ond struciurol design, signed ond seoled by cn engineer

e Photos of proposed Porklet oreo from 4 different viewpoints

f A bond to secure restorotion of the right-of-woy

g And ony other requirements os determined by the lnterdepcrrlmentol
Committee

5 Fees . A non-refundob,le opolicotion fee of S I 00 00. Porkino sooce fee of 'S. Sidewdlk'cofe fee. if oDolicoble. Concurrency fee, if o$plicoble

lf the opplicotion hos rnsufficient spoce for you io complete cny rtem, you moy otioch

odditionoi sheets thot ore lobeled with the opplicont s nome ond opplicoble section

of fhe opplicotion

Nert*:
llrr- (',rri ;, t | ,.,':i,, ,,1iy.i.,

i:t-l(}f t, ,I{ t._r;l.}t;,r)a r.j
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

December 9,2015

DISCUSSION AND UPDATE
PROPOSAL TO CONDUCT A
AREA.

TO:

FROM:

DATE:

SUBJECT: EFFORTS THUS FAR AND THE
TRAFFIC CALMING STUDY !N THE NAUTILUS

BACKGROUND AND ANALYSIS

ln August 2010, the City of Miami Beach Commission approved the City of Miami Beach Traffic
Calming Manual. The manual establishes the guidelines to analyze and implement trafflic
calming projects. Within the same year, the City of Miami Beach and Miami-Dade County
entered into an lnterlocal Agreement for the implementation of Traffic Calming within the City of
Miami Beach. The Agreement allows the City to implement its own traffic calming manual in
favor of the Miami-Dade County Traffic Flow Modification Procedure to address traffic calming
requests in the City. Pursuant to the manual, the City is only allowed to commence a traffic
calming study upon receiving a request signed by 50o/o of the affected neighborhood or by City
Commission Resolution. Once the traffic calming study is completed, and if found warranted,
the proposed traffic calming plan presented to the neighborhood for their input and ballots are
sent out to measure concurrence. The plan needs to be approved by 75% of the neighborhood.
Following neighborhood approval, the traffic calming plan can be implemented.

ln June 2015, members of Transportation staff and Miami Beach Police staff met with members
of the Nautilus Neighborhood Area Homeowners Association (NAHA) to discuss their concerns
with traffic safety and traffic calming. The members of NAHA present at the meeting, expressed
concerns with cut-through traffic, speeding, and compliance with existing signage. At the
meeting, City staff provided information on the Traffic Calming Manual and the aforementioned
process.

Since the meeting with staff, NAHA passed a resolution requesting the City Commission
approve the commencement of a Neighborhood Traffic Calming Study; however, as previously
mentioned no traffic calming study can begin prior to authorization from City Commission.

ln conjunction with the engineering efforts, the Police Department has also conducted traffic
enforcement in the areas identified in NAHA's resolution. During enforcement detail, Police
Officers have observed and enforced violations of existing traffic control (stop signs). the Police
Department conducted a speed enforcement study between October 30th and November 6th,

2015. During this time period, over 12,803 cars were paced along 47th street between Alton
Road and Meridian Avenue (posted speed of 30 miles per hour) and the following results were
obtained:

r Average speed measured was 28 mph.
o The 85 percentile of speed was measured at only 33 mph.

Agenda ltem R? H
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Thus, this analysis showed there was not a speeding problem. However, Officers observed
excess volume through this roadway and other parts of the neighborhood, particularly cut-
through traffic trying to reach destinations such as Nautilus Middle School, 41"1 Street, and the
Julia Tuttle Causeway. This is believed to be in an effort to avoid traffic congestion on other
main thoroughfares. The Police Department is currently conducting sporadic speed and traffic
device enforcement in the NAHA and will continue to partner with the neighborhood for traffic
safety and compliance.

CONCLUSION

This item is being presented to the City Commission for discussion and further input.

:fiP:H]o"""ro"orRANsPoRrArtoN\Discussion Resadrins rrarric sarety and rrarric catmins on the Nautirus
Neighborhood MEMO.docx
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: November 19, 2015
SUBJECT: Request our Lobbyists in Tollohossee to Request of the Governor ond

Florido Legisloture to lncreose Per Pupil Educotion Funding to Minimolly
Equol the Notionol Averoge of Approximotely $ 

.l0,200.

This request wos mode by the City of Miomi Beoch Committee for Quolity Educotion.

Pleose ploce the obove item on the December 9, 2015 Commission Agendo.

lf you hove ony questions, pleose contoct me of extension 6622.

JWVM

We ore committed to providing excellent public service ond sofety to oll who live, work, ond ploy in our vibrani, fropical, hisforic communiN.

Agenda Item R?f
Date lZ-Q-t{1795



THIS PAGE INTENTIONALLY LEFT BLANK

1796



MIAMIBEACH
City of Miomi Beqch, I 200 Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

CO ISSION MEMORANDUM

Mayor Philip Levine and Member the City mmrssron

FRoM: Jimmy L. Morales, City M

DATE: December 9,2015

SUBJECT: REPORT PURSUANT TO LE V, BUDGET, FINANCE AND PRE.
COLLECTIVE BARGAINING ANALYSIS; SECTION 5.04

BACKGROUND

On the November 4,2014, special election, the residents of the City of Miami Beach approved an
amendment to the City Charter, Article V, Budget, Finance and Collective Bargaining Analysis;
Section 5.04. Pre-Collective Bargaining Analysis of Fringe Benefits, "Within the 6 month period
prior to the Commissions ratification of Collective Bargaining Agreements with the respective labor
unions, the City Commission shall consider at a duly noticed public hearing a written report
presented by the City Manager or his designee/City Budget Director, detailing the current status
and related fiscal impact of fringe benefits, including pension and health insurance plans, provided
by the City to its otficers and employees."

A report was provided to the City Commission on April 15,2015, however, more than 6 months has
transpired since that report. The information below and in the attachments is an update of the April
15,2015 report, including incorporation of the October 1,2014 Pension Valuation Reports which
were not available at that time.

FRINGE BENEFITS PROVIDED

. Pension

. lnsurance (health, dental, vision, life, accidental death and dismemberment)

. Other

Attachment A is a copy of the required report.

RECENT PENSION REFORM HISTORY

Over the past two contract periods, the City made substantial changes to each of its two defined
benefit plans, primarily in response to downturns in the economy which severely impacted market
returns on investments and thereby increased pension costs.

Significant reductions were made in the Miami Beach Employees' Retirement Plan (MBERP) for
the 2009-2012 contract years (2010-2013 for the American Federation of State County and
Municipal Employees [AFSCME]) with appreciably more modest reductions in the Fire and Police

Agenda ltem R9 f
Date r2-?-t5_1797
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pension plan and for the same contract years. The contracts were ratified between September 15
and 30, 2010.

ln early 2011, the Mayor approached the City's Budget Advisory Committee (BAC) regarding
undertaking a reform study for each of the pension plans to identify options to ensure the long{erm
sustainability of the Plans, particularly the Police and Fire Pension system that represent the
fastest growing cost to the City budget.

At the August 12, 2012, Commission Workshop on Pension Reform, the BAC presented its
recommendations.

Atthe July 17,2013 meeting, the City Commission adopted resolution 2013-28290 accepting the
recommendations of the Finance and Citywide Projects Committee to adopt the BAC's proposed
policies and guidelines to ensure long-term pension reform. The policies and guidelines address
four perspectives: (1) Affordability and Sustainability, (2) Appropriate Benefits to Employees, (3)
Recruitment and Retention, and (4) Management of RisURisk Sharing.

ln addition to the policies and guidelines, the BAC also recommended additional policy changes
discussed by the Committee that could be implemented without the need for additional actuarial
analyses:

- Use 100 percentot 1751185 shared plan monies toward benefits provided by the defined
benefit pension plan (requires negotiation with unions).

- Eliminate the provision that allows for transfer of years of service from MBERP to Fire and
Police pension plan (proposed by Fire and Police Pension Plan Administrator).

- Change purchase of service provision to be based on full actuarial costs (Government
Finance Officers Best Practices and Advisory Papers on Pension Reform)

- Eliminate the use of sick and vacation hours that are currently used to increase
"pensionable pay" (SB 1128 required by 2011 - accomplished through statutory reform).

- Reduce the amount of annual overtime pay included in pensionable earnings to a maximum
of 300 hours (SB 1128 required by 2011 accomplished through statutory reform).

Attachment B provides a copy of the hybrid plan recommended by the Budget Advisory
Committee. The plan was projected to save $2.478 million on the annual required contribution
(ARC) in year one and a reduction of approximately $33 million on the unfunded actuarial accrued
liability (UAAL) in year one. While the negotiated agreement for the 2012-2015 contract years with
the Fraternal Order of Police (FOP) and lnternational Association of Fire Fighters (IAFF) did not
implement the BAC's recommended hybrid plan, significant reform was achieved through the
collective bargaining process, resulting in a reduction of $5.65 million on the ARC, $24.36 million
on the UAAL in year one, and a 3O-year net present value savings for these changes estimated at
$145 million. Attachment C presents a summary of changes in pension benefits for the two
contract periods for both MBERP and Fire and Police pension plans.

The following comparison to other Florida pension plans is based on a Florida Division of
Retirement Report dated September 30, 2014, and transmitted January 1, 2015; the comparison is
based on their October 1,2013 Valuation Reports:

. The Fire and Police Pension Plan Annual Required Contribution for FY 2014115 was
70%, which is higher than 86% of Florida fire and police pension plans

. The MBERP Annual Required Contribution for FY 2014115 was 41.7%, which is higher
than 64% of Florida general pension plans
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Attachment D provides a comparison of both plans as of the October 1,2014 Valuation Report with
the BAC recommended policies.

HEALTH INSURANCE BENEFITS

Citv of Miami Beach Health Plan History

ln 2001, the City formed a Group Health lnsurance Task Force comprised of residents and
employees to develop comprehensive solutions to the City's growing cost increases in group
health insurance. Many of their recommendations, summarized below, were implemented and
provided the City with some relief:

. Conform the City's benefit plans to industry standards
o lncrease the City share of the premium for optional benefit plans to encourage employee

enrollment (2004 for general employees)
o Continue City premium contribution for dependent group health coverage
o Change the City's contribution for retiree group health insurance premiums based on

number of years of service (lmplemented in 2006 with general employees and 2010 with
sworn personnel)

. lmplement a self-funded plan (lmplemented in 2009 for general employees)
o Pursue thd use of Medicare HMOs and supplemental policies for retirees

Budqet Advisory Committee Recommendations Reqardinq Health Care Reform (201?:

On August 29,2012, the premiums paid by the City and its enrolled active employees and retirees
for health care insurance coverage for general employees enrolled in the City's self-funded plan
was discussed by the Committee of the Whole as part of the Mayor's and Commissioners'
proposed budget for FY 2012113. On October 9, 2012, the City Administration also provided
members of the Commission information through Letter to Commission (LTC) #259-2012 regarding
the City's self-funded healthcare plans'experience from inception in 2010 through August 2012.
The information for each individual plan and enrollment group included: medical plan enrollment by
active employees, pre-65 and post-65 retirees; total monthly medical plan premiums; total claims
paid; medical plans'fixed costs; total medical plan expenses and the loss ratio (the percentage of
claims paid and plan costs for the premium collected).

The Committee of the Whole referred the matter to the BAC for their review and to make
recommendations regarding efficiencies and cost savings. The Administration and Gallagher
provided the BAC with alternatives to the City's current medical insurance plan options. They
reviewed the cost components of the medical insurance plans to identify where they could be
reduced. They identified options such as changes in plan benefits coverage to reallocate cost
sharing between the City and enrollees; compared the City's medical plans to other employers
(both in the private and public sectors) to search for other plan efficiencies; and reviewed the self-
funded plan experience of other employers based on their filings with the State.

The BAC recommendations were as follows:

o The plans should remain self-funded.
o The City's three premium plans, (Premium HMO, Premium PPO and POS) should be
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eliminated.
. The Standard HMO and Standard PPO should be replaced with the HMO and PPO plans

recommended by Gallagher, including the changes recommended by the members of the
BAC which increase the employee's out of pocket expenses resulting in lower annual plan
costs.

. The plan year should be changed from the current calendar year to the fiscal year to help
simplify and provide accurate budget projections.

. Humana should continue to provide the medical plan administration, Wellness Program and
the City's Employee Assistance Program (EAP);

r A Medicare advantage plan should not be offered to post-65 retirees;
o Symetra should continue to provide reinsurance coverage for the medical plan.
. ln their proposal, Symetra stated that if Scenario B was chosen and they were selected,

further rate relief was possible. ln addition, since the current reinsurance period may be
short (01/01113 - 09/30/13), a premium reduction may be possible as well. Gallagher is
exploring this and other options that may mitigate the City's costs with Symetra.

. Prescription plan coverage should be "carved out" of the medical plan and provided by a
separate prescription benefit manager, Prescription Corporation of America (PCA).

. The City should offer a high deductible plan.
o To comply with the Affordable Healthcare Act, which requires employers to enroll all benefit

eligible employees automatically in a health care insurance plan effective January 1, 2014,
this plan would provide a cost effective option to both the employee and the City.

Finance and Citvwide Projects Committee and City Commission Action on Budqet Advisory
Committee Recommendations Reqardinq Health Care Reform (2013t:

At the July 17 , 2013 meeting, the City Commission adopted Resolution 2013-028256 accepting the
Finance and Citywide Projects Committee's (FCWPC) recommendation subsequent to their July
18, 2013, review and deliberation of the BAC's recommendations regarding health care reform.
The FCWPC recommended and the City Commission approved that:

. The City should continue with the plans currently offered;
o The administration should evaluate the City's premium subsidy structure and offer a more

equitable distribution of subsidy for each of the plans;
. The benefit plan year should be concurrent with the fiscal year, effective October 1,2014.

At the City Commission's direction, the administration made a number of changes when rates were
set for January 2014. The Administration and the City's benefits consultant looked at the
experience by plan, separately by active employees, pre-Medicare retirees, and Medicare retirees.

Changes were made to the premium subsidy provided to employees and retirees to encourage
participation in the plans with lower premiums due to their higher out of pocket costs. For the plan
with the lowest premium, the standard HMO, the City increased the subsidy from seventy-five
percent (75%) to seventy-seven percent (77%) for employee only coverage and from sixty percent
(60%) to sixty-seven percent (670/0) for family coverage. The City subsidy for the premium HMO
was increased for both employee only and family coverage, from fifty percent (50%) to fifty-four
percent $aYo). Changes were made to the premium subsidy provided to employees and retirees
to encourage participation in the plans with lower premiums due to their higher out of pocket costs.
These changes had little impact on enrollment.
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General Emplovees' Plans Status

For the 2014 - 2015 benefit plan year, the average annual subsidy paid for general employees was
$8,435 and for retirees, $4,757. General employees hired on or after September 6, 2006, upon
retirement are eligible for a benefit of up to $3,000 per year until age 65 depending on years of
service and up to $1,500 per year after age 65.

Also, the consultant just finished the annual state filing for the City's health plan. They identified a
plan surplus, after setting aside sufficient funds to cover all claims reserves. The State has
established a minimum surplus level of 60 days of claims, which in the City's case is $2.9 million.
The consultant is projecting a further gain this year and if that materializes the surplus will increase
to something close to $5 million. Given the large swings in experience the City has seen in the
past, it is prudent to maintain more than the required minimum surplus as a buffer against possible
claim fluctuations.

Premium rates were not changed for the 2015116 benefit plan year.

FOP and IAFF Health Trusts

The BAC and subsequent Finance and Citywide Projects Committee and City Commission reviews
did not address changes to the premiums paid each trust, although they are significantly higher
than the subsidies afforded general employees.

Sworn employees are eligible to join the FOP and IAFF health trusts regardless of whether or not
they are covered by the respective bargaining unit. Collective bargaining agreements call for
annual premium contributions paid by the City to each trust be based on the straight line average
of the general plans.

For the 2015 benefit plan year, the average annual subsidy paid per FOP trust active member was
$13,318. The average annual subsidy paid per FOPtrust retiree is $12,606. Forthe 2015 benefit
plan year, the average annual subsidy paid per IAFF trust active member is $13,609. The average
annual subsidy paid per IAFF trust retiree is $13,404. Similar to the provisions of the general plan,
employees hired after 2010 will, upon retirement, be eligible for a benefit of up to $300 per year of
service, subject to an annual increase based on the Miami-Fort Lauderdale All Urban Consumer
Price lndex as of September 30th of each year.

Plan Member Count
Annual Average

Premium Cost to City
Per Member

Difference in Average
Premium

Contributions
General

Emoloveet 989 $8.435
Retireet 393 $4.757

FOP Health Trust
Emploveet 349 $13,318 58Yo

Retirees 242 $12.606 165Yo

AFF Health Trust
Emplovees 189 $13.609 61.J

Retirees 173 $13,404 182%
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Premium rates were not changed for the 2016 benefit plan year.

Patient Protection and Affordable Care Act (PPACA)

Recently, the fifth anniversary of the PPACA was observed; legislation that promised to transform
the way health care is delivered, managed, and paid for in the United States. Although some of its
components and provisions have been implemented to date, the most significant changes have yet
to take effect. To comply with mandates the City has made changes which, to date have resulted
in manageable cost increases.

The PPACA established a private, non-profit, non-governmental organization called the Patient-
Centered Outcomes Research lnstitute (PCORI). The lnstitute is an independent organization
whose role is to fund and produce reliable, evidence-based research guided by patients,
caregivers, and the health care community to determine the comparative clinical effectiveness of
medical treatments. The PCORI fee, which the City is paying, is based on the average number of
lives covered under the health insurance policy or self-funded plan ("covered lives" include plan
participants and covered dependents/beneficiaries), multiplied by the applicable dollar amount for
that plan year. The PCORI fee for 2015 will be $2 plus some inflation. lt was $1 in its first year, g2
in its second, and is scheduled to increase by CPI through 2019.

There is also the transitional reinsurance fee designed to provide a pool of money to offset losses
suffered by insurance companies who now have to cover high risk individuals who would not
previously have been insurable. The fee is a temporary provision that is intended to stabilize the
individual market until the carrier premium rates adjust fully to the higher risk lives they have to
cover. The fee was $63 per covered life (same definition of a covered life as the PCORI fee) as of
2014, and $44 per life in2015 and $29 in 2016. lt goes away in 2017. The2Q14 fee payable by
the City was just over $1 13,000.

Of importance to the City is the so called "Cadillac Tax" which is an excise tax scheduled to take
effect in 2018 to reduce health care usage and costs by encouraging employers to offer plans that
are cost-effective and engage employees in sharing in the cost of care. lt is a 40 percent tax on
employers that provide high-cost health benefits to their employees. Final regulations have not
been issued; however, the lnternal Revenue Service (lRS) issued a notice and invited the public to
comment on the issues addressed in the notice no later than May 15,2015. Based on a review of
the City's health plans by its benefit consultant, all of the City's plans for general employees,
except the standard HMO, would be subject to the Cadillac tax, if implemented today. lt is likely
that the HMO plan will also eventually be subject to the Cadillac tax.

The IRS has clearly stated that other notices will be issued and comments used to inform proposed
regulations that will be issued again for public notice and comment.

Other Benefits

The City has a number of voluntary programs employees join at their expense and others it
subsidizes. The subsidized benefits are:

o Dental lnsurance (City subsidizes 50 percent of the premium cost)
- Safeguard DHMO Plan
- Metlife PPO Plan

. EyeMed Vision Plan (included in health insurance premium)

. Life lnsurance - the City subsidized 100 percent of the premium for coverage equal to an
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employee's one year's salary
o Accidental Death and Dismemberment - the City bears the full cost of the premium, the

maximum benefit if $20,000

ln addition to the aforementioned fringe benefits, each collective bargaining unit has successfully
negotiated for "extra pay" of which the following are examples: (1) double pay for working on a
seventh consecutive day; (2) shift differential; (3) call-in, call-back; (4) standby/on call; (5) out of
classification pay; (6) perfect attendance bonus; (7) tool allowances; (8) forced holdover at double
pay and (9) longevity bonus.

Attachment E provides a summary of other payroll benefits provided, including leave, tuition
reimbursement, etc.

Among the non-payroll related benefits one finds:

o Take-home vehicles (primarily in police)
. Work uniforms and shoes
. Employee Assistance Program (EAP)
o Free parking in City facilities
o Free gym use (IAFF and FOP)

CONCLUSION

This information is provided to comply with the amendment to the City Charter, Article V, Budget,
Finance and Collective Bargaining Analysis; Section 5.04. Pre-Collective Bargaining Analysis of
Fringe Benefits, "Within the 6 month period prior to the Commissions ratification of Collective
Bargaining Agreements with the respective labor unions, the City Commission shall consider at a
duly noticed public hearing a written report presented by the City Manager or his designee/City
Budget Director, detailing the current status and related fiscal impact of fringe benefits, including
pension and health insurance plans, provided by the City to its officers and employees."

Attachnentsffi
JLM/Kd,6/SC-T/
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OTHER PAYROLL RELATED BENEFITS

o Earned leave (sick, vacation, compensatory)

o Leave payouts upon separation

MAXIMUM FINAL LEAVE PAYOUT

FOP

AllOthers
IAFF Non-shift

tAFF Shift

Sick hours
paid out at

50% ofvalue

Vacation
hours paid

out at
LO0o/o of

value

Equivalent
number of
hours paid

out at 100%

of value

7,2OO

L,200
620
620

L,220
L,220

820

L,230

Combination of both *

Combination of both *

* All sick and vacation hours for IAFF employees paid out at
100% of value up to the allowed maximum

o Sick leave sellback (IAFF & FOP)

LOO% of value) sick leave accrued duringthe year, minus any sick or emergency

vacation time used (sunsets 9l31l2}75l

o Holidays (10 legal holidays; 3 floating holidays; and 1 birthday holiday)

o lnjury service connected (lSC) leave with pay

- 16 weeks (general)
- 32 weeks (IAFF & FOP)

o Bereavement leave with pay (2 days; 4 days if funeral is out of state)

PAGE 1

SICK AND VACATION TEAVE ACCRUALS

FOP

IAFF shift
IAFF non-shift

AllOthers

Sick Leave

Accruals
Vacation Leave Accruals

Constant
Annual

96

L44
96

96

0-9.99 years

Annual

96

L44
96

96

10-L9.99 years

Annual

136

204
136

136

20 + years

Annual

t76
264
L76

776
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OTHER PAYROLL RELATED BENEFITS

Jury duty leave with pay

Union leave with pay

- IAFF (union president may elect full time detachmen! 500 hours per contract
year if union president is detached;2,996 hours per contract year if union

president is not detached; maximum rollover from one contract year to
another of 750 unused hours)

- FOP (union president may elect full time detachment; no established time
bank maximum threshold; accruals solely comprised of employee donations)

- CWA (2,250 hours per contract year; maximum rollover from one contract
year to another of 2,250 unused hours)

- AFSCME (1,040 hours per contract year, without the option to roll over

unused time, to be used when employees leave the City's physical premises;

union leave pool does not have an established accrual rate or limit and is used

when conducting union business within the City)

- GSAF (no established time bank)

Tuition reimbursement

PAGE 2
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

CO SSION MEMORANDUM

Mayor Philip Levine and Members of {ne City

Jimmy L. Morales, City Manager

December 9,2015

REFERRAL TO THE PLANNING BOARD PROPOSED ORDINANCE
AMENDMENT PERTAINING TO ALCOHOLIG BEVERAGE ESTABLISHMENTS
IN THE ALTON ROAD CORIDOOR ADJACENT TO WEST AVENUE AND
ALONG {7TH STREET FACING THE PALM VIEW NETGHBORHOOD

ADMINISTRATION RECOMMENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
Pursuant to request by Commissioner Joy Malakoff, on July 29, 2015, as part of a discussion
pertaining to proposed amendments to the City Code regarding alcoholic beverage establishments,
the Land Use and Development Committee (LUDC) directed the administration to study ways to
buffer the West Avenue residential neighborhoods from alcoholic beverage establishments on
Alton Road. lt was further requested that the matter be brought back to the LUDC on September
9,2015 as a separate discussion.

On September 9, 2015, the LUDC discussed a proposed Alton Road alcoholic beverage overlay
district and directed administration to prepare a draft ordinance and bring it back to LUDC on
October 7,2015 for further discussion.

BACKGROUND
Alton Road Overlay
There has been a shift in the type of development on Alton Road from a traditionally service
oriented corridor to a mixture of services, retail, restaurants and bars. While most of Alton Road
between Sixth (6th) Street and Dade Boulevard is commercially zoned (CD-1 and CD-2), the barrier
between residential zoning (RM-1 and RM-2) is often only an alley.

Certain measures have been gradually worked into the zoning code for the other parts of the City
(e.9. North beach, South of Fifth, and Sunset Harbor) that have a mixture of residential
development and destination eating and drinking establishments. However, new establishments
on along Alton Road do not currently have the same type of measures.

lmmediately to the west of Alton Court (the alley west of Alton Road), is the West Avenue
neighborhood characterized by residential mid-rise and low-rise apartment buildings. Similarly, on

Agendattem RiK
Date lZ-?-tf

TO:

FROM:

DATE:

SUBJECT:
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Commission Memorandum
Referral to Planning Board - West Avenue and Palm View Alcohol Overlay Ordinance
December9,2015 Pase 2 of 3

the east side of Alton Road, the Flamingo Park Historic District is located directly across the alley
(Lenox Court.) The development pattern east of Lenox Court is mainly low-rise residential uses
(RM-1), with single family homes between 12th and 1Sth Streets.

17h Street
On the south side of 17h Street, which is commercially zoned (CD-3), between Meridian Avenue
and Alton Road there is the potential for more intense commercial development. This area is
directly across the street from residential uses (RM-1 and RS-4) in the Palm View Historic District.
Currently, there are not special restrictions for commercial eating and drinking establishments in
this area of 17th Street.

Operational hours and other regulations have been proposed citywide for outdoor bar counters in
the alcohol ordinance that is pending City Commission consideration for a possible referral to the
Planning Board. However, these proposed regulations are more general and do not create specific
standards for residential uses in close proximity to eating, drinking and entertainment
establishments that do not meet the thresholds of a Neighborhood lmpact Establishment.

ANALYSIS
Currently, alcoholic beverage and entertainment establishments not exceeding specified
occupational load thresholds do not require Conditional Use review by the Planning Board in most
commercial zoning districts. These thresholds are less than 300 persons for eating and drinking
establishments without entertainment (or less than 6,000 square feet, if the new thresholds are
adopted) or less than 200 persons for establishments with entertainment (or less than 3,500 SF, if
the proposed thresholds are adopted).

The CD-1 and CD-2 zoning districts between West Avenue and Lenox Court from sixth (6th) Street
to Dade Boulevard, and the CD-3 district between Lincoln Lane North and 17th Street from
Meridian Avenue to Lenox Court, both border low intensity, non-transient residential districts. As
such, residents from these areas have been expressing a strong desire for operational restrictions
on eating and drinking establishments, particularly with regard to the hours of operation.

The administration recommends that more restrictive hours of operation be explored, but reaching
a consensus on the imposition of additional limits on hours of operation is complex and will likely
require additional study and outreach. ln this regard, a number of existing establishments along
Alton Road are already (and in some cases have been for many years) permitted to operate until
2:00 am or 5:00 am. Creating a much stricter standard across the board for new establishments
will likely require more research and outreach.

Therefore, it is recommended, pursuant to the attached draft ordinance, that, as a first step, an
extra level of oversight by the Planning Board for medium-large restaurants, stand-alone alcoholic
beverage establishments, and entertainment establishments be required within the these areas.
Specifically, using the Sunset Harbor area as a model, the threshold for Conditional Use review
could be lowered for restaurant uses so that only those eating establishments that are
neighborhood oriented in size could be permitted as of right. Additionally, any stand-alone drinking
establishment would require Conditional Use approval.

There is already precedent for such a level of review, as the CD-2 areas of North Beach require
Conditional Use approval for stand-alone bars and Sunset Harbor prohibits outdoor entertainment
establishments, neighborhood impact establishments and open air entertainment establishment.
Additionally, in the CD-2 areas of Sunset Harbor, a lower occupational load threshold has been
established for Conditional Use review of restaurants and alcoholic beverage establishments.

1860



Commission Memorandum
Referral to Planning Board - West Avenue and Palm View Alcohol Overlay Ordinance
December9,2015 Page 3 of 3

SUMMARY/UPDATE
On Octobet 7, 2015 the Land Use Committee discussed the item at length, and suggested some
text revisions, as well as the inclusion of an additional overlay section regarding RM-3 properties
along West Avenue. These proposed additional amendments have been incorporated into the text
of the draft Ordinance attached. Additionally, maps of all three overlay areas are attached.

The Land Use Committee could not reach a consensus on whether to recommend in favor of the
proposed legislation. The Committee voted to transmit the proposed Ordinance to the City
Commission, without a recommendation, to consider a referral to the Planning Board.

Additionally, as part of the overall public discussion, it was further suggested that the following
additional modifications be considered in the revised legislation:

1. A prohibition of the following uses within the subject overlay areas:
Outdoor and Open Air Entertainment Establishments
Entertainment and Entertain ment Establishments
Outdoor Speakers
Dance Halls
Outdoor Bar Counters

2. Hours of operation limitations for establishments serving alcohol within the subject overlay
areas as follows:
a. 12:Q0 Midnight Sunday thru Thursday
b. 2:00 AM on Friday and Saturday

3. For Roof-Top Areas Serving Alcohol City Wide:
a. Prohibition of Outdoor / Open-Air Roof-Top Entertainment
b. Additional limits on Outdoor / Open-Air Roof-Top Establishments based upon square

footage / occupancy load, proximity to residential uses and whether semi-permanent
enclosures are proposed.

CONCLUSION
ln accordance with the October 7, 2015 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached Ordinance
Amendment to the Planning Board. lt is further recommended that the additional items listed as
part ofthe public discussion be included as part of the referral for discussion and consideration.)&[_
JLM/SMT/TRM
T:\AGENDA\201S\December\PLANN|NG\Referal to PB - West Ave and 17th Street Alcohol Overlay - MEMO.docx

a.
b.
c.
d.
e.
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MIAMIBEACH
Alton Road
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MIAMIBEACH
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wEST AVENUE AND 1zt'STREET coNDtloNAL usE ovERLAy
IN CD.l , CD-2 AND CD.3 ZONING DISTRICTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CIry OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, FLORIDA BY AMENDING GHAPTER 142,
"zoNlNG DtsTRlcTS AND REGULATIONS", ARTICLE ll, ,,DISTRICT

REGULATIONS,'' BY AMENDING DIVISION 3, "RES!DENTIAL
MULTIFAMTLY DISTR|CTS," SUBDIV|SION V,,,RM-3 RESTDENTIAL
MULTIFAMtLy, HIGH INTENSIW," AND DIVISION 4, ,,CD-l

GOMMERCIAL MEDIUM INTENSITY DISTRICT," BY AMENDING
SECTION 142.273, "CONDITIONAL USES," BY MODIFYING AND
CLARIFYING CONDITIONAL USES IN CD.l DISTRICTS AND
DIVISION 5, "CD.2 COMMERCIAL MEDIUM INTENSITY DISTRIGT,"
By AMENDTNG SECTION 142-303, ,,COND|TIONAL USES," By
MODIFYING AND CLARIFYING CONDITIONAL USES IN CD.2
DISTRICTS AND DIVISION 6, "CD.3 COMMERCIAL MEDIUM
INTENSITY DISTRICT," BY AMENDING SEGTION 142.333,
,.CONDITIONAL USES," BY MODIFYING AND CLARIFYING
CONDITIONAL USES !N CD.3 DISTRICTS ADDING RESTAURANTS
WITH MORE THAN lOO SEATS OR 3,500 SQUARE FEET, STAND
ALONE ALCOHOL BEVERAGE ESTABLISHMENTS, DANCE HALLS
AND ENTERTAINMENT ESTABLISHMENTS AS A CONDITIONAL
USES IN THE ALTON ROAD COMMERCIAL CORRIDOR AND THE
17rH STREET coRRtDoR AS DEFINED tN THE pRoposED
ORDINANCE PROVIDING FOR CODIFICATION; REPEALER;
SEVERAB!LIW; APPLIGABIL!TY; AND AN EFFEGTIVE DATE.

WHEREAS, the West Avenue neighborhood is comprised mainly of residential
uses and is only divided by an alley from the commercial zoning districts, CD-1 and CD-
2, on Alton Road; and

WHEREAS, the Palm View neighborhood is comprised of mainly residential uses
and is divided by 17th Street from a commercial high intensity district, CD-3; and

WHEREAS, the City Code lists uses that could be incompatible with residential
uses unless regulated through a conditional use permit within the CD-1 , CD-z, CD-3 and
RM-3 districts in the Land Development Regulations; and

WHEREAS, large restaurants, stand alone bars, entertainment establishment,
and dance halls can sometimes be incompatible with the low scale character of the
neighborhood if not regulated; and

WHEREAS, is it is desirable to encourage uses that are compatible with the low
scale character of the neighborhood; and

WHEREAS, the amendments set forth below are necessary to accomplish all of
the above objectives.

1of 5
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 3, "Residential Multifamily Districts," Subdivision V, 'RM-3
Residential Multifamily, High lntensity," is hereby amended as follows:

Sec.142-243. - Gonditional uses.

(a) The conditional uses in the RM-3 residential multifamily, high intensity district are
adult congregate living facility; day care facility; nursing home; stand-alone
religious institutions; private and public institutions; schools; commercial or
noncommercial parking lots and garages; accessory outdoor entertainment
establishment; accessory neighborhood impact establishment; and accessory
open air entertainment establishment as set forth in article V, division 6 of this
chapter.

(b) Wesf Avenue Corndor. ln addition to the conditional uses specified in section
142-243(a), and subiect to the conditional use criteria in section 118-192(a),
conditional uses in the RM-3 residential multifamilv. hioh intensitv district in the

and Biscavne Bav from 6'" Street to the Collins Canal. shall also include the
followinq:
(1) Accessorv restaurants with alcoholic beveraqe licenses with more than 100

seats and a floor area in excess of 3.500 square feet;
(2) Open Air alcoholic beveraoe establishments.

SECTION 2. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 4, "CD-1, Commercial, Low lntensity District," is hereby amended
as follows:

Sec.142-273. - Conditional uses.

(s) The conditional uses in the CD-1 commercial, low intensity district are adult
congregate living facilities; nursing homes; religious institutions with an occupancy
greater than 199 persons; public and private institutions; schools; day care facility;
pawnshops; video game arcades; warehouses; any use selling gasoline; new
construction of structures 50,000 square feet and over (even when divided by a
district boundary line), which review shall be the first step in the process before the
review by any of the other land development boards; neighborhood impact
establishment, and storage and/or parking of commercial vehicles on a site other
than the site at which the associated commerce, trade or business is located. See
section 142-1103.

(b) A/fon Road Commercial Corndor. ln addition to the conditional uses specified in
section 142-273(a), and subiect to the conditional use criteria in section 118-192(a).
conditional uses in the CD-1 commercial. medium intensitv districts in the Alton Road
Commercial Corridor, which includes properties located between West Avenue and

(1) Restaurants with alcoholic beveraqe licenses with more than 100 seats and a
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floor area in excess of 3,500 square feet:
(2) Alcoholic beveraqe establishments (not also operatinq as a full restaurant with a

full kitchen, servinq full meals):

SECTION 3. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 5, "CD-z, Commercial, Medium lntensity District," is hereby
amended as follows:

Sec. 142-303. - Conditional uses.

(a) The conditional uses in the CD-2 commercial, medium intensity district include the
following:

fl) Adult congregate living facilities;
(Q Funeral home;
(Q Nursing homes;
({l Religious institution;
(Q Pawnshops;
(Q) Video game arcades;
(l) Public and private institutions;
(E) Schools;
(9) Any use selling gasoline;
(10) New construction of structures 50,000 square feet and over (even when divided

by a district boundary line), which review shall be the first step in the process
before the review by any of the other land development boards;

(1 1) Outdoor entertainment establishment;
(12) Neighborhood impact establishment;
(13) Open air entertainment establishment;
(14) Storage and/or parking of commercial vehicles on a site other than the site at

which the associated commerce, trade or business is located. See Section 142-
1103.

Sunsef Harbour Neighborhood. ln addition to the conditional uses specified in
section 142-303(a), and subject to the conditional use criteria in section 118-192(a),
conditional uses in the CD-2 commercial, medium intensity district in the Sunset
Harbour neighborhood, generally bounded by Purdy Avenue, 20th Street, Alton Road
and Dade Boulevard shall also include the following:

(1) Main use parking garages;
(2) Restaurants, wi+h and @ieenses (alcoholic beverage

establishments) with more than 100 seats or an occupancy content (as
determined by the Fire Marshall) in excess of 125 persons and a floor area in
excess of 3,500 square feet.

North Beach Neighborhood. ln addition to the conditional uses specified in section
142-303(a), and subject to the conditional use criteria in section 118-192(a),
conditional uses in the CD-2 commercial, medium intensity district in the North
Beach neighborhood (located north of 65th Street), shall also include the following:

(1) Alcoholic beverage establishments (not also operating as a full restaurant with a
full kitchen, serving full meals);

(2) Dance halls;

(b)

(c)
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(3) Entertainment establishments.

(d) Soufh Alton Road Corridor. ln addition to the conditional uses specified in section
142-303(a), and subject to the conditional use criteria in section 118-192(a),
conditional uses in the CD-2 commercial, medium intensity district in the South Alton
Road Corridor, which includes properties located along Alton Road between 6th and
11th Street, shall also include the following:

(1) Self storage warehouse, provided the minimum distance separation between self
storage warehouses shall be 300 feet and self storage warehouses shall follow
the development regulations for "self storage warehouse" in section 142-305 and
setback requirements in section 142-307.

(e) A/fon Road Commercral Corrdor. ln addition to the conditional uses specified in
section 142-303(a). and subiect to the conditional use criteria in section 118-192(a).
conditional uses in the CD-2 commercial, medium intensitv districts in the Alton Road
Commercial Corridor. which includes properties located between West Avenue and
Lenox Court (or the rear lot line of properties on Alton Road where an allev does not
exist) from 6th Street to the Collins Canal. shall also include the followinq:

(1) Restaurants with alcoholic beveraqe licenses with more than 100 seats and a
floor area in excess of 3.500 square feet.

(2) Alcoholic beveraqe establishments (not also operatino as a full restaurant with a
full kitchen. servinq full meals):

(3) Dance halls:
(4) Entertainment establishments;
(5) Open Air alcoholic bqveraqe establighments. 

*

SECTION 4. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 6, "CD-3, Commercial, High lntensity District," is hereby amended
as follows:

Sec. 142-333. - Conditional uses.

(a) The conditional uses in the CD-3 commercial, high intensity district are adult living
congregate facilities; new construction of structures 50,000 square feet and over
(even when divided by a district boundary line), which review shall be the first step in
the process before the review by any of the other land development boards; outdoor
entertainment establishment, neighborhood impact establishment, open air
entertainment establishment, nursing homes; religious institutions with an occupancy
greater than 199 persons; video game arcades; public and private institutions;
schools and major cultural dormitory facilities as specified in section 142-1332; and
storage and/or parking of commercial vehicles on a site other than the site at which
the associated commerce, trade or business is located, except such storage and/or
parking of commercial vehicles shall not be permitted on lots with frontage on Lincoln
Road, Collins Avenue,4lst Street and 71st Street. See subsection 142-1103(c).
When located on that portion of Lincoln Road that is closed to traffic, these uses
shall comply with section 142-335.

(b) 77th Sfreef Corndor. ln addition to the conditional uses specified in section 142-
333(a), and subiect to the conditional use criteria in section 118-192(a). conditional
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uses in the CD-3 commercial, hiqh intensitv district in the 17th Street Corridor, which
includes properties located between Lincoln Lane North and 17th Street from
Meridian Avenue to Lenox Court. shall also include the followinq:

(1) Restaurants with alcoholic beveraqe licenses with more than 100 seats or a
floor area in excess of 3,500 square feet:

(2) Alcoholic beveraqe establishments (not also operatinq as a full restaurant with a
full kitchen, servino full meals);

(3) Dance halls:
(4) Entertainment establishments;
(5) Open Air alcoholic beverase establishments.

SECTION 5. Repealer
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith be and the same are hereby repealed.

SECTION 6. Codification
It is the intention of the City Commission, and it is hereby ordained, that the provisions

of this Ordinance shall become and be made part of the Code of the City of Miami
Beach, as amended; that the sections of this Ordinance may be re-numbered or re-
lettered to accomplish such intention; and that the word "ordinance" may be changed to
"section" or other appropriate word.

SECTION 7. Severability.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 8. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM

AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading: ,2016
Second Reading: ,2016
Verified By:

Thomas R. Mooney, AICP
Planning Director

T:\AGENDA\201S\December\PLANNING\Referal to PB - West Ave and 17th Street Alcohol Overlay - ORD.docx
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MIAMIBEACH
C,ty of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

FROM: Raul Aguila, City Attorn"1fl. l-
DATE: December 9, 2015

SUBJECT: City Attorney's Status Report

LAWSUITS FILED BY OR AGAINST THE CIry OF MIAMI BEACH SINCE THE
LAST REPORT

ANY
BEACH. Case No. 2015-023794-CA-01 (11
Miami-Dade County, Florida)

LLC v. CITY OF MIAMI
Circuit Court in and for

This is an action for equitable relief and damages in connection with the State
Road 907/Alton Road and 1Oth Street Drainage lmprovements. Florida Gas
alleges that improvements encroach upon an alleged easement in the public
right of way. The Summons and Complaint were served on the City on
October 19,2015.

The City obtained an enlargement of time to file its response to the
Complaint. The City's response will be timely filed on or before November 30,
2015.

2. NA V. FERMIN ALV ET AL Case No.
13-2015-CA-014670 (11* Circuit Court in and for Miami Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 1200 NE
Miami Gardens Drive, North Miami Beach, Florida. The Summons and Verified
Amended Complaint were served on the City on October 26,2015.

The City's Motion to Dismiss for failure to state a cause of action was filed on
October 26,2015.

3. LUCKNER BRUNO v. THE CITY OF MIAMI BEACH Case No. 15-024852-
CA-01 (11"' Judicial Circuit Court in and for Miami Dade-County, Florida)

The City was served with this complaint on November 3,2015 alleging that on
December 31, 2012, the plaintiff, Luckner Bruno, was wearing a costume in
connection with his employment with the Clevelander Hotel, in Miami Beach
and was on his way to perform for a New Year's Eve Event. While stopped at
a traffic light, Officers Quintana, Mendoza and Clair approached the Plaintiffs
vehicle with their guns drawn, and commanded him to exit his vehicle. He was

Agenda Item R lD A
Date 124-tf1872



City Attorney's Report
December 9,2015
Page 2

in the process of complying when he was pulled out of his vehicle, thrown to
the ground and struck in the face by the officers with their guns drawn. At no
time did he resist arrest. He was charged with wearing a mask on a public way
and resisting officer without violence. All of the charges were dropped and
plaintiff is now suing the City of Miami Beach for battery (excessive force) and
false arrest. We shall file our answer to his complaint and propound discovery.

4. HSBC BANK USA NATIONAL ASSOCIATION AS INDENTURE TRUSTEE

6.

FOR PEOPLE'S RIES 2005-
3 V. ALEXANDER LARA. ET AL. Case No. 15-024539-CA-01 (11" Judicial
Circuit Court in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 14371
Lake Cresent Place, Miami Lakes, Florida. The Summons and Verified
Complaint were served on the City on November 4,2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes will be timely filed.

cEs tNc. v.
Case No. 201 5-024855-CA-01
County, Florida)

(11"' Judicial in and for Miami-Dade

This is an action challenging the City Commission's October 14, 2015
recommendation to award a contract to Boucher Brothers Miami Beach 21 &
46st St, LLC pursuant to RFP 2015-205-WG, with respect to the management
and operation of concession stands and beachfront concessions near 21tt
Street and 46th Street. The Summons and Complaint were served on the City
on November 05, 2015. The City intends to vigorously defend the lawsuit.

BANK. NATIONAL
LOUREDA. ET AL. Case No. 13-2015-CA-025068 (11'n Judicial Circuit in and
for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real propefi located at
8521 Grand Canal Drive, Miami, Florida. The Summons and Verified
Complaint were served on the City on November 5,2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes was filed on November 6, 2015.
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City Attorney's Repoft
December 9, 2015
Page 3

7. GABRIELA V.
GRILL. LLC Case No.
Dade County, Florida)

15-025903 CA01 (11" Judicial Circuit in and for Miami-

The City was served with this complaint on November 12,2015, alleging that
on November 25, 2A14, the plaintiff, Gabriela Calabresi, was walking at the
sidewalk at or near 1116 Lincoln Road in Miami Beach, Florida when she was
injured as a direct and proximate result of the negligence of the Defendant,
The City of Miami Beach, when she tripped and fell on the broken and uneven
sidewalk and sustained injuries. The plaintiff is also suing the restaurant
located at the location of the sidewalk in question, Baires Grill, LLC. We shall
file our answer and propound discovery to the plaintiff. The right of way
manager, Carey Osbourne, has indicated that the location belongs to the City,
but the City provided an easement and permit to 1100 Lincoln Road, LP to
construct and install the black and white pebble walkway at that location and
they are responsible for maintaining it. Once we receive the easement and
permit papers from Carey, we shall tender it to 1 100 Lincoln Road and their
insurance carrier pursuant to the easement and the permit.

8. STONEGATE BANK VS NORTH BAY LLC. ET AL.. Case No. 15-24852 CA
23 (Circuit Court - 11"' Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 4640
North Bay Road, Miami Beach, Florida. The Summons and Verified Complaint
were served on the City on November 3,2015.

The City's Answer and Affirmative Defense, asserting priority for any special
assessments, including, but not limited to, utility water and sewer services,
demolition or board-up liens, and resort taxes was filed on November 4, 2015

RA\SR\EB\RP\IT
F'\ATTO\AAOFF\AAOFF\FILE.#SU01 s\Status Report CAO 1 2091 S.docx
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R10 - Citv Attornev Reports

R10B Notice Of Closed Executive Session
Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be Held
During Recess Of The City Commission Meeting On Wednesday, December 9, 2015, ln
The City Manager's Large Conference Room, Fourth Floor, City Hall, For A Discussion
Relative To Collective Bargaining.

Asenda rtem RlO B
Date l2-1-t{
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1. Reports and lnformational ltems
(see LTC No . 462-201 5)
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MIAMIBEACH
City of Miomi Beqch, I 700 Convenlion Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

4s7-2015

To: Mayor Philip Levine and Members

From: Jimmy L. Morales, City Manager

Date: December gth, 2015

Subject: List of Projects Covered by the Co

TO COMMISSION

the City

of Silence Ordinance

ln an effort to disseminate information to elected officials and City staff relative to projects that
are covered by the iequirements of the City's Cone of Silence Ordinance, following is a list of all
current solicitations (i.e., lnvitation for Bids ("Bids"), Request for Proposals (RFPs), and Request
for Qualifications (RFas), that, to date, are covered by the ordinance. Please note that the
Cone of Silence is in effect from the date the solicitation is advertised, as indicated below,
through date of award by the City Commission.

Agenda ltem L

2015-013-RFP-LR 05/08/2015 Security Officer Services Emergency
Management

2015-097-lTB-WG 08t20t2015
Swimming Pool Equipment Replacement,
Maintenance and Repair

Parks &
Recreation

2015-1o0-|TB-YG 07to612015
Directional Bore Services for Electrical Street
Lighting Conduits and Water Services For
Water Meters

Public Works

2015-121-|TB-AK 1011912015
Electric Parts and Supplies, Light Poles,
Fixtures and Bases

Property
Management

2015-133-RFP- YG 05/05/2015
Design/Build Services for Neighborhood No. 8:
Central Bayshore South Right-of-Way
lnfrastructure

CIP

2015-160-RFQ-YG 05/08/2015
Constructability, Cost, and Value Engineering
Review Services ctP

2015-176-RFP-JR 0511112015
Elevator lnspections and Plans Review
Services

Building

2015-182-lTB-JR 05t27t2015 City Hall HVAC & VFD Replacement Property
Management

Date_tw1881



Page l2

201 5-1 95-RFP-LR 06/09/201 5 Health Care Benefits Consultant Services
Human
Resources

2015-201-lTB-WG
1211512015
(Tentative)

Lease of Golf Course Turf Maintenance
Equipment

Parks and
Recreation

2015-203-ITB-AK 09t2312015 Telecom munication Wiring Services IT

2015-206-RFQ-KB 07t10t2015 Roofing Consultant Services
Property
Management

2015-211-RFO-KB 0711012015
Architectural and Engineering Design Services
for North Shore Open Space Park

CIP

2015-240-RFQ-KB 0911112015
Architectural and Engineering Design Services
for the Future Community Park Project

crP

2015-258-RFP-MT 0912512015
Collection and Disposal of Residential Solid
Waste, Yard Trash, Bulk Waste, and Operation
of the Citv's Green Waste Facilitv

Sanitation/Public
Works

2015-267-rTB-KB 09t22t2015 Continuing Services (As Needed) for the
Construction of Seawalls Citywide

Public Works

2016-004-lTB-MT 0911012015

Annual lnspection, Testing, Certification
Repairs and Maintenance for the Citywide Fire
Sprinkler Systems, Fire Pumps, Standpipes
and Fire Backflow Preventers

Property
Management

2016-031-lTB-AK 11t30t2015
(Tentative) Bus Transportation Services

Parks and
Recreation

2016-032-tTB-AK
1113012015
(Tentative)

Bicycle Purchase, Parts, Accessories and
Repair Services

Police

Please note that lTBs, RFPs, and RFQs are being issued on a daily basis. Therefore, it is
recommended that you or your staff view the list of projects under the Cone of Silence on a
regular basis. Should you have any questions or need additional information, please feelfree to

\REPOR ISIMo nt h I y Re p o rt s\D e ce m b e r 9th\Co n e LTC

1882



MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

SSION MEMORANDUM

Mayor Philip Levine and Members df the

Jimmy L. Morales, City Manager

DATE: December 9,2015

SUBJECT: REPORT FROM COMMISSIONUCOMMITTEES OF
HEARD WTTHTN (6) StX MONTHS'FROM REFERRAL

Pursuant to Resolution No. 2013-28147, items that are referred to Commission Committees to
be reviewed, but are not heard by that Committee within (6) six months of its referral date are
automatical ly withd rawn.

Attached is a list of item(s) that were automatically withdrawn for December 2015:

Neiq hborhood/Communitv Affai rs Committee

1. Discussion Regarding Administration's Exploration Of XG Technology, lnc.
(Requested by Commissioner Tobin/February 11, 2015 City Commission Meeting, ltem C4N)

Finance & Citvwide Proiects Committee

There are no items to be automatically withdrawn at this time.

Sustainabilitv & Resiliencv Committee

There are no items to be automatically withdrawn at this time.

Land Use & Development Committee

There are no items to be automatically withdrawn at this time.

JLM/REG

T:\AGENDA\201 S\Decem ber\Com m ittee ltems Removed after 6 months.docx

TO:

FROM:

WITHDRAWN ITEMS NOT
DATE.
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REDEVELOPMENT AGENCY ITEM SUMMARY

lntended Outcome
Supports multiple KIO's.

Supporting Data (Surveys, Environmental Scan, etc.): N/A

Condensed Title:
A resolution setting the dates for the year 2016 Redevelopment Agency (RDA) meetings

Item Su
The Mayor and City Commission also sit as the Redevelopment Agency Board, and schedule the
Redevelopment Agency meetings to coincide with the City Commission meetings. Pursuant to the Miami
Beach Redevelopment Agency By-Laws, the Redevelopment Agency (RDA) shall meet at such times as
prescribed by resolution.

The Administration recommends that when preparing the RDA meeting calendar, the City Commission
take into consideration the following events: U.S. Conference of Mayors; Miami-Dade County Days; Art
Basel; ICMA Conference; August recess; September to set the tentative/final millage and budget approval;
November for election/runoff election meetings (if it is an election year); and Federal & Religious Holidays.

ln order to make the City Commission/RDA Meetings more efficient and prevent residents from spending
multiple hours waiting for a time certain item to be heard, Mayor Philip Levine in 2013 proposed that all
presentations and awards be heard at a separate meeting. By placing all presentations and awards on the
alternate meeting date, the regular City Commission/RDA meetings will start business on time, which will
increase the likelihood that time certain agenda items are taken up at the time listed, or closely thereafter.
Additionally, having a designated Presentations and Awards Commission Meeting will allow the City
Commission an opportunity to properlyacknowledge and show gratitude to those individuals or groups who
have taken an active role in serving our community. lf needed, the Presentations and Awards Commission
Meeting may be utilized for items that are deemed emergencies and/or continued or not reached during
the previous RDA Meeting.

The Administration recommends aoorovino the resolution.

Financial lnformation:

Source of I I

Funds: I I

[-,-f-I lf ,-t-
oBPr t-T-otA-T-

Financial lmpact Summary:

Glerk's Office Le islative T
Rafael E. Granado, City Clerk

AGE$*BA lrem RDA - | A

EATE tz-q- lrfiAIAE/lIBtrACH
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

REDEVELOPMENT AGE

fiAIA/\AITEACH

TO:

FROM:

Chairperson Philip Levine and Members

Jimmy L. Morales, Executive Director

DATE: December 9,2015

SUBIECT: A RESOLUTION OF THE CHA! AND MEMBERS OF THE MIAMI
BEACH REDEVELOPMENT AGENCY (RDA), SETTING THE DATES FOR
THE YEAR 2016 REDEVELOPMENT AGENCY MEETINGS.

ADM I N ISTRATION RECOMM ENDATION

Adopt the Resolution.

ANALYSIS

The Mayor and City Commission also sit as the Redevelopment Agency Board, and
schedule the Redevelopment Agency meetings to coincide with the City Commission
meetings. Pursuant to the Miami Beach Redevelopment Agency By-Laws, the
Redevelopment Agency (RDA) shall meet at such times as prescribed by resolution.

The Administration recommends that when preparing the RDA meeting calendar, the
City Commission take into consideration the following events: U.S. Conference of
Mayors; Miami-Dade County Days; Art Basel; ICMA Conference; August recess;
September to set the tentative/final millage and budget approval; November for
election/runoff election meetings (if it is an election year); and Federal & Religious
Holidays.

ln order to make the City Commission/RDA Meetings more efficient and prevent
residents from spending multiple hours waiting for a time certain item to be heard, Mayor
Philip Levine in 2013 proposed that all presentations and awards be heard at a separate
meeting. By placing all presentations and awards on the alternate meeting date, the
regular City Commission/RDA meetings will start business on time, which will increase
the likelihood that time certain agenda items are taken up at the time listed, or closely
thereafter. Additionally, having a designated Presentations and Awards Commission
Meeting will allow the City Commission an opportunity to properly acknowledge and
show gratitude to those individuals or groups who have taken an active role in serving
our community. lf needed, the Presentations and Awards Commission Meeting may be
utilized for items that are deemed emergencies and/or continued or not reached during
the previous RDA Meeting.

ln preparing the recommended meeting dates, the Administration set three goals: 1)
schedule one RDA meeting and one Presentations and Awards RDA meeting a month, if
possible; 2) schedule RDA meetings on Wednesdays; and 3) not schedule RDA
meetings during the month of August, while the RDA is in recess.

the

MEMORANDUM

pment Agency
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It is recommended that the City Commission/RDA meetings be set as follows:

RDA Meetinqs
Starts at 8:30 a.m.

January 13 (Wednesday)
February 10 (Wednesday)
March 9 (Wednesday)
April 13 (Wednesday)
May 11 (Wednesday)
June I (Wednesday)
July 13 (Wednesday)
August - City Commission rn recess
September 14 (Wednesday)
September Budget Meeting(s) - TBA
October 19 (Wednesday)
November 9 (Wednesday)
December 7 (Wednesday)

Presentations & Awards/RDA Meetinqs
Starts at 5:00 p.m.

January 27 (Wednesday)
February 24 (Wednesday)
March 16 (Wednesday)
April2T (Wednesday)
May 25 (Wednesday)
No Meeting
July 27 (Wednesday)

October 26 (Wednesday)
No Meeting
December 14 (Wednesday)

CONCLUSION

The Administration recommends that the Mayor and City Commission approve the
proposed City Commission/RDA Meeting dates and the Presentations & Awards/
Commission Meeting dates for 2016.

JLM/REG/Ic

Attachment "A": List of Federal and religious holidays.
Attachment "B": List of Jewish holidays.

T:\AGENDA\201 5\December\City Clerk\201 6-rda.dates-MEMO.doc
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Attachment "A"

CITY OF MIAMI BEACH
FEDERAL AND RELIGIOUS HOLIDAYS 2016

(DATE OF OBSERVANCE)

New Year's Day

Dr. Martin Luther King, Jr. Day

President's Day

Good Friday

Easter

Memorial Day

lndependence Day

Labor Day

Veterans Day

Thanksgiving Day

Day after Thanksgiving

Christmas

January 1,2016

January 18,2016

February 15,2016

March 25,2016

March 26,2016

May 30, 2016

July 4,2016

September 5,2016

November 11,2016

November 24,2016

November 25,2016

December 26,2016

1889



Attachment r(8"

JEWISH HOLIDAYS 2016

Tu B'Shevat January 25

Purim March 23-24 (work should be avoided)
Ta'anit Esther March 23
Shushan Purim March 25

Passover April22-30 (work permitted onlv on April 25-28)

Second Passover May 22

Lag B'Omer May 26
Sefirat HaOmer April 23 - June 11

Shavuot June 1 1-13 (no work permitted)

The Three Weeks July 23 - August 14
Fast of the 17th of Tammuz July 24
Fast of Tish'a B'Av August 13-14

The 15th of Av August 19

Rosh Hashanah October 2-4 (no work permitted)
The Month of Elul September 4 - October 2
Fast of Gedaliah October 5

Yom Kippur October 11-12 (no work permitted)

Sukkot October 16-23 (work permitted on Oct. 19-21)
Hoshanah Rabbah October 23

Shemini Atzeret & Simchat Torah October 23-25 (no work permitted)

Chanukah December 24- January 1
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RESOLUTION NO.

A RESOLUTION OF THE CHAIRPERSON AND MEMBERS OF THE MIAM!
BEACH REDEVELOPMENT AGENCY (RDA), SETTING THE DATES FOR
THE YEAR 2016 RDA MEETINGS.

WHEREAS, pursuantto its By-Laws, the MiamiBeach RedevelopmentAgency (RDA) shall
meet at such times as prescribed by resolution; and

WHEREAS, the Mayor and City Commission also sit as the RDA, and schedule the
Redevelopment Agency meetings to coincide with the City Commission meetings; and

WHEREAS, in order to make the City Commission/RDA meetings more efficient and prevent
residents from spending hours waiting for time certain items to be heard, Mayor Philip Levine
proposed in 2013 that all presentations and awards be heard at a separate City Commission
meeting dedicated solely for that purpose; and

WHEREAS, by placing the Presentations and Awards portion of City Commission meetings
on the alternate meeting date, it is anticipated that the regular City Commission/RDA meetings will
start on time, which will increase the likelihood that time certain agenda items are heard at their
scheduled times, or closely thereafter; and

WHEREAS, if needed, the separate City Commission/RDA meeting date for Presentations
and Awards may also be utilized for items that are deemed emergencies and/or continued or not
reached during the regular City Commission/RDA meeting; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CHAIRPERSON AND MEMBERS
OF THE MIAMI BEACH REDEVELOPMENTAGENCY, thatthe Mayorand City Commission hereby
approve the proposed 2016 RDA Meeting dates and Presentation and Awards/RDA Meeting dates
set forth in Exhibit "A" hereto.

PASSED and ADOPTED this _ day of December 2015.

PHILIP LEVINE, CHAIRPERSON

ATTEST:

RAFAEL E. GRANADO, SECRETARY

T:\AGENDA\201 S\December\City ClerkV0l 6-RDA.dates-RESO.doc
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EXHIBIT "A"

PROPOSED 2016 RDA MEETING DATES

RDA Meetings

January 13 (Wednesday)

February 10 (Wednesday)

March I (Wednesday)

April 13 (Wednesday)

May 11 (Wednesday)

June 8 (Wednesday)

July 13 (Wednesday)

August - City Commission in recess

September 1 4 (Wednesday)

September Budget Meeting(s) - TBA

October 19 (Wednesday)

November 9 (Wednesday)

December 7 (Wednesday)

Presentations & Awards/RDA Meetings

January 27 (Wednesday)

February 24 (Wednesday)

March 16 (Wednesday)

April2T (Wednesday)

May 25 (Wednesday)

No Meeting

July 27 (Wednesday)

October 26 (Wednesday)

No Meeting

December 14 (Wednesday)
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	C2A	Exercise Term Renewal Options On Contracts For Routine Operational Requirements.
	C2B	Award Contracts Telecommunications Wiring Services.
	C2C	Award Contract Swimming Pool Equipment Replacement Maintenance And Repair.
	C2D	Award Contract City Hall Heating HVAC And Variable Frequency Drive Replacement.
	C2E	Award Contract Continuing Services For Construction Of Seawalls Citywide.
	C2F	Issue RFP Construction Of Two Stormwater Pump Stations.
	C4A	Ref: LUDC - Allow ýHall For Hireý As Conditional Use In Existing Religious Institutions. (Malakoff)
	C4B	Ref: PB - Historic Hotel Unit Sizes Within Designated Historic Districts. (Grieco)
	C4C	Ref: LUDC - Amend Section 118-5 Unity Of Title; Covenant In Lieu Thereof. (Grieco)
	C4D	Ref: NCAC - Innovative Bicycle Parking System.
	C4E	Ref: FCWPC - Renew Agmt w/ Clear Channel Outdoor Inc. Bus Shelter Structures.
	C4F	Ref: NCAC - South Beach Trolley Route And Service Plan.
	C4G	Ref: NCAC - Traffic Flow Modification For 42nd St. Betw. Prairie Ave. And Pine Tree Dr.
	C4H	Ref: LUDC/PB - Amend Washington Ave. Zoning Incentive To Include 16-17th St. (Grieco)
	C4I	Ref: CAC/FCWPC - Incentivize Local Theater In Miami Beach. (Steinberg/Malakoff)
	C4J	Ref: NCAC - Citywide Street Light And Coverage Audit. (Grieco)
	C4K	Ref: SRC - Plastic Bag Ban Ordinance In Anticipation Of State Pilot Program. (Grieco)
	C6A	Report: October 7 2015 Land Use And Development Committee Meeting.
	C6B	Report: October 28 2015 Neighborhood/Community Affairs Committee Meeting.
	C6C	Report: October 28 2015 Sustainability And Resiliency Committee.
	C7A	Retroactively Submit Applications To Various Funding Agencies.
	C7B	Adopt Local Mitigation Strategy (LMS) For Miami-Dade County.
	C7C	Oppose SB 598 / HB 181 Requirements On State-Funded PW Projects. (Steinberg)
	C7D	Acknowledge Receipt Of 2015 Triennial Incentives Report From AHAC.
	C7E	Execute Grant Agmt Para-Rowing Program For Rowers With A Disability.
	C7F	Approve 5-Yr Extension To Agmt Parking Spaces For North Beach Elementary.
	C7G	Execute PSA Grant Agmt Body-Worn Cameras Research/Evaluation Project.
	C7H	RFQ For Constructability Cost And Value Engineering Review Services.
	C7I	RFP For Health Care Benefits Consulting Services.
	C7J	Ratify Agmt Improvements Along Liberty Avenue.
	C7K	Retroactively Approve Contribution 2015-2016 New Yearýs Celebration Fireworks.
	C7L	Execute Agmt w/ FDOT Remove Parking Spaces On Alton Rd For Roadway Improv.
	C7M	Execute Sponsorship Agreement To Sponsor The 2015 Miami Beach Bowl.
	C7N	Ratify Corrective Perpetual Easement w/ FDOT Storm Water Pump Stations.
	C7O	Oppose HB 401 Re: Health Care Facilities Or Health Care Providers. (Steinberg)
	C7P	Urge Gov. And Fla. Legislature To Increase Per Pupil Education Funding. (Steinberg)
	C7Q    	Reject All Proposals/Issue New RFQ Roofing Consulting Services.
	R2A	Issue RFQ A/E Design Services For Lincoln Road District Improvements.
	R5A	Consolidate/Standardize Notification Procedures. (Grieco)
	R5B	Land Development Regs Fee Structure/Permitting Fees. (Malakoff)
	R5C	Enforce/Penalty Provisions-Litter Violations. (Grieco)
	R5D	Display Of Prices For Food/Drink Menu etc. (Steinberg)
	R5E 	Freight/Comm./Passenger Curb Load Zones. (Grieco)
	R5F	Sunset Harbour CD-2 Entertainment Prohibition. (Malakoff)
	R5G	Prohibit Campaign Contributions-Vendors Lobbyists etc. (Wolfson)
	R5H	Elected Officials/Candidates Disclose Solicitations. (Steinberg/Grieco)
	R5I	Art In Public Places Review Process. (Malakoff)
	R5J	Traffic Study Requirements. (Steinberg)
	R5K	SF Regs-Lot Coverage Unit Size Height Setbacks/Courtyards. (Malakoff)
	R5L	Rdg Electric Vehicle Parking. (Steinberg)
	R5M	Chapter 6 - Alcoholic Beverages. (Grieco)
	R5N	Grant Peoples Gas System A Non-Exclusive Natural Gas Franchise Agmt.
	R5O	Non-Discrimination; Contract Requirements; Waiver. (Levine)
	R7A	Set Dates For Year 2016 City Commission Meetings.
	R7B	Approve Agmt w/ Sabrina Cohen Wellness Center Proj. (Malakoff)
	R7C	Adopt First Amendment To Capital Budget For FY 2015/16.
	R7D	Adopt First Amendment To FY 2015/16 Budgets.
	R7E  	Adopt Amendment To FY 2015/16 Budget. (Grieco)
	R7F	Sunset Islands 3 And 4 Utility Improvement District.
	R7G	Amend Legislative Agenda Support Of HB 45 Fla. Competitive Workforce Act. (Grieco)
	R7H	Approve Agmt Aircraft Flight Demonstration And Aquatic Show. (Grieco)
	R7I	Waive Bidding/Execute Agmt w/ ETC Institute Community Satisfaction Survey.
	R7J	Call March 15 2016 Special Elec. Lease 2.65 Acre Property - MBCC Hotel.
	R7K	Call March 15 2016 Spec. Elec. Lease 5100 SF Of Beachfront Prop. At Allison Park.
	R7L	Authorize M-DC Canvassing Board March 15 2016 Presidential Primary Election.
	R7M	Approve Early Voting For March 15 2016 City Of Miami Beach Special Election.
	R7N	Approve Funding Inform/Educate Voters For March 15 2016 Special Election.
	R7O	Execute Baywalk Easement w/ Mount Sinai Medical Center Of Florida.
	R7P	RFQ For A/E Design Services For North Shore Open Space Park.
	R7Q	RFQ For A/E Design Services For Future Community Park (Former Par 3) Project.
	R7R	Execute Agmt Prepare Environmental Analysis For Miami Beach Transit Projects.
	R7S	Accept Donation Interim Improvements To North Shore Open Space Park.
	R7T	Decline Ownerýs Right Of First Refusal Agmt w/ 1691 Michigan Ave Investments.
	R7U	Negotiate Agmt w/ 1680 Costa LLC 1680 Meridian For Cityýs Transportation Dept.
	R7V	Execute Amendment 1 To Lease Agmt w/ Alpha 22 LLC 22 Washington Avenue.
	R7W	Execute CO 4 Implement Cityýs Tidal Flooding Mitigation Project.
	R7X	Continue Software Maint. Contract w/ New World Systems Corp. On Monthly Basis.
	R7Y	Execute Termination And Release Agmt w/ Brian Tolle (Artist).
	R7Z	Execute CO 3 ROW Infrastructure Improv. Program Venetian Islands Bid Package 13C.
	R7AA	Waive Bidding/Amendment 3 Sunset Harbour Pump Station Retrofit/Drainage Improv.
	R7BB	Execute GMP Amendment 3 Palm And Hibiscus Islands ROW Infrastructure Improv.
	R9A	Board And Committee Appointments.
	R9A1	Board And Committee Appointments - City Commission Appointments.
	R9A2  	Appointment Of David C. Greeff To The Housing Authority. (Levine)
	R9B1-2	Stanley Sutnick Citizenýs Forum.
	R9C	Update On The Miami Beach Convention Center Project.
	R9D  	Discuss And Approve 2016 State Legislative Priorities. (Levine)
	R9E	Discuss Acquisition Of 6961 Indian Creek Dr. For Building Dept. Satellite Office.
	R9F	Discuss Expediting Playground Area Adjacent To SRYC. (Steinberg)
	R9G	Discuss City Policies For Approval Of Temporary Parklets Along Washington Ave.
	R9H	Discuss: Proposal To Conduct Traffic Calming Study In Nautilus Area. (Steinberg)
	R9I	Discuss: Increase Per Pupil Education Funding To National Average. (Malakoff)
	R9J	Report Budget Finance And Pre-Collective Bargaining Analysis.
	R9K	Ref: PB - Alcoholic Beverage Establishments In Alton Road Corridor. (Malakoff)
	R10A	City Attorneyýs Status Report.
	R10B  	Notice Of Closed Executive Session: Relative To Collective Bargaining.
	1.	Reports And Informational Items (see LTC No. 462-2015)
	2.	List Of Projects Covered By The Cone Of Silence Ordinance - LTC No. 457-2015.
	3.	Report From Commission Committees Of Withdrawn Items.
	1A	Joint Set Dates For The Year 2016 Redevelopment Agency Meetings.

