Afteraction December 6, 2006 City of Miami Beach

& MIAMIBEACH

City Commission Meeting
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
December 6, 2006

Mayor David Dermer

Vice-Mayor Simon Cruz
Commissioner Matti Herrera Bower
Commissioner Michael Géngora
Commissioner Saul Gross
Commissioner Jerry Libbin
Commissioner Richard L. Steinberg

City Manager Jorge M. Gonzalez
City Attorney Jose Smith
City Clerk Robert E. Parcher

Visit us at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code
sections. Copies of the City Code sections on lobbyists laws are available in the City Clerk’s Office.
Questions regarding the provisions of the Ordinance should be directed to the Office of the City
Attorney.

Special note: In order fo ensure adequate public consideration, if necessary, the Mayor and City
Commission may move any agenda item to the alternate meeting date which will only be held if needed.
In addition, the Mayor and City Commission may, at their discretion, adjourn the Commission Meeting
without reaching all agenda items.

PA1 Certificate of Appreciation/Barry Zaid, Contributions to the MB Historical Archives. (Dermer)
PA2 Certificate of Appreciation/Alfredo Richard, Valuable & Important Contributions. (Bower)

PA3 Certificates of Appreciation/(16) Ad Hoc Condo Reform Task Force Members & Staff. (Bower)
PA4 Certificate of Appreciation/MBCDC, Providing Affordable Housing. (Bower)

PA5 Proclamation/Alan Randolph, Service to our Community as Chair of MBCC. (Steinberg)

PA6 Certificate of Appreciation/Manuel Flores, Retiring After (28) Years with the City. (Dermer)
PA7 Proclamation/Kiwanis Family Month. (Libbin)

PA8 Certificates of Appreciation/Employee of the Month “At Your Service Award” Winners.

C2A Issue RFQ, A/E, Construction Services for the Flamingo Park Project.

C2B Purchase Several Ford Vehicles, Cargo Van, Pick Up Truck & Utility Body Truck, $123,714.
C2C Issue RFP, Provide, Install, & Support: RMS, CAD, FRMS, & MCS Servicing Police & Fire.
C2D Issue RFP, Social Skills Development Curriculum at SRYC, Flamingo Park, & Muss Park.
C2E Purchase Miscellaneous Cleaning Equipment for MBCC & Gleason, $41,000.

C2F Issue RFP, Financial Advisory Services for a 5-Year Period.

C4A Ref: Land Use & Development Committee - Interim Procedures Ordinance.

C4B Ref: Land Use & Development Committee - Reconstruction of Demolished Properties.
C4C Ref: Finance & Citywide Projects Committee - City’s 2007 State Legislative Agenda.

C4D Ref: Neighborhoods/Comm. Affairs Comm. - Reforestation Plan Prepared by Parks & Rec.
C4E Ref: Land Use & Development Committee - Temporary Business Signs Ordinance.

C4F Ref: Land Use & Dev. Comm. - Historic Designation for Special Monument Signs. (Gross)
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Afteraction December 6, 2006 City of Miami Beach
C4G Ref: Finance & CW Projects Committee & TPC - Appeal Process for Valet Parking Citations.

C6A Report: G.O. Bond Oversight Committee Meeting on October 9, 2006.

C6B Report: Land Use & Development Committee Meeting on October 9, 2006.
C6C Report: Finance & Citywide Projects Committee Meeting on October 25, 2006.
C6D Report: G.O. Bond Oversight Committee Meeting on November 6, 2006.

C6E Report: Land Use & Development Committee Meeting on November 13, 2006

C7A Execute Amendment to Concession Agreement, Operation of Vending Machines.

C7B Execute Lease Agreement w/ Jewish Community Services, 2100 Washington Avenue.
C7C Execute Agmt, Restoration of Little Acorn Theater, Carl Fisher Clubhouse, etc.

C7D Execute Amendment to Agmt, City Center ROW Neighborhood Improvement Project.
C7E Execute Amendment to Agmt, Neighborhood No. 3 Normandy Shores Project.

C7F Appointment of Chief Special Master.

C7G Direct Administration & City's Lobbyists, Designation of CMB as a National Heritage Area.
C7H Execute MOU w/ Mount Sinai, Provide Health Care Services to Low Income Individuals.
C71 Approve Cooperative Purchase Agmt, Purchase Qualifying Law Enforcement Equipment.
C7J Execute Agmt, Citywide Training for Ethics, Diversity, Sexual Harassment, & Diversity.
C7K Execute Agmt, Citywide Training for Life Matter, Leadership, Teambuilding, etc.

C7L Submit Grant Applications to Several Funding Agencies.

C7M Appropriate Funds, General Traffic & Transportation Engineering Consulting Services.
C7N Execute Agmt, Bicycle, Pedestrian & Greenway Projects.

C70 Waive Bid, Authorize Property Management Director to Select, Negotiate Contracts. 5/7
C7P Ratify Contract, Provide Full Replacement of Domestic Water Lines at 777 17th St. Bldg.
C7Q Ratlfy Contract, Repair/Replace Emergency Generators Electrical Switchgear at Police Dept.
C7R Set 1% Public Hearing, Consider Approval of MBCC as a Venue Involving Adult Materials.
C7S Ratify Emergency Agmt, Install Water Main & All Lateral Services on Indian Creek Drive.
C7T Appropriate Contribution from Ocean Drive Assoc., 2006-2007 New Year’s Celebration.
C7U Amend Prior Resolution, Settlement Agreement w/ Alton SOBE LLC.

C7V Execute Agmt, Criminal Prosecution of Local Code & Ordinance Violations.

C7W Execute Agmt, Allow the City to Attach Wireless Radio Equipment.

C7X Approve Assignment of JOC, Capital Improvement Projects.

C7Y Ratify Acceptance of Donations, CMB’s Cultural & Business Exchange Program w/ China.
C7Z Appropriate Funds, Citywide Sanitary Sewer Improvement Projects.

C7AA Approve Settlement of City Fines Owed By Brilor, LLC, D/B/A Amika, $138,414.40.

R5A 10:15 a.m. 2™ Rdg, Sexual Offenders & Sexual Predators Ordinance. (Steinberg)

RSB 10:20 a.m. 2n Rdg, Amend No. 1335, Classified Employee’s Leave Ordinance.

R5C 10:25a.m. 2" Rdg, Amend Membership on City’'s Agencies, Boards & Committees.

R5D 10:30 a.m. 2™ Rdg, Amend Campaign Finance Reform Ordinance

RSE 10:35a.m. 2"d Rdg, Parking Impact Fees Ordinance. 5/7

R5F 11:00 a.m. 1° Rdg, Conditional Use Approval-New Construc. Structures over 50,000sf. 5/7
R5G 11:30 a.m. 2" Rdg, Amend Handbills Ordinance.

R5H 1 Rdg, Roofng Materials Ordinance. 5/7

R5] 3:00 p.m. 1° Rdg, Provide Regulations for the Operation of Pedicabs.

R7A 10:45 a.m. Waive Bidding, Lummus Neighborhood ROW Improvements. 5/7

R7B Execute Agmt w/ Brown & Brown, Renovation & Construction of Scott Rakow Youth Center.
R7C Execute Agmt w/ KVC, Renovation & Construction of Scott Rakow Youth Center.

R7D 11:15 a.m. Appropriate Funds, Support of the Super Bowl XLI.

R7E Execute Amendment, Upgrade Sewer & Water Pumping Stations on MacArthur CSWY.
R7F Joint, Set Dates for the Year 2007 City Commission Meetings.

R7G 2:00 p.m. 1° Rdg, Approve Development Agreement w/ the New World Symphony.

R7H 2:30 p.m. 1% Rdg, Approve Development Agreement w/ AR&J SOBE, LLC (Fifth & Alton).
R71 Execute Agmt, Neighborhood No. 3 - Normandy Shores ROW Improvement Project.

R7J 5:00 p.m. Approve Closure of Side Portion of Lincoln Road.

R7K Execute Agmt, Neighborhood No. 7 - Nautilus ROW Infrastructure Improvement Project.
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R9A Board & Committee Appointments.

R9A1 Board & Committee Appointments - City Commission Appointments.

R9B1 1:30 p.m. Dr. Stanley Sutnick Citizen’s Forum.

R9B2 5:30 p.m. Dr. Stanley Sutnick Citizen’s Forum.

R9C Noon, Committee of the Whole Meeting: Review the 2007 Community Survey.
R9D Discuss: Resolution to Strengthen Vessel Safety Regulations. (Steinberg)

ROE 4:45 p.m. Discuss: Monument Island Noise Issue. (Cruz)

R9F Discuss: Resolution Supporting Teachers to Gain Increased Compensation. (Steinberg)
R9G 5:15 p.m. Discuss: Storm Shutters. (Libbin)

R9H Extension of Nightclub Business Hours for December 31, 2006 - January 1, 2007.
R9I Discuss: Resolution Regarding Elections. (Steinberg)

R10A Noon, Notice of Attorney-Client Session: Atlantic Civil, Inc., V. Miami Beach RDA.

R10B Noon, Notice of Attorney-Client Session: HH Miami Beach D/B/A Hustler Hollywood V. CMB.
R10C Noon, Notice of Attorney-Client Session: Frank Otero V. City Of Miami Beach.

R10D Noon, Notice of Closed Executive Session: IAFF Union Negotiations.

A City Attorney's Status Report.

B1  Parking Status Report - August 2006.

B2  Parking Status Report - September 2006.

Status Report: Rehabilitation & Construction of the New Fire Station No. 2.

Status Report: Construction of Fire Station No. 4.

Status Report On The Normandy Isle Park And Pool Project.

Informational Report: Federal, State, M-DC, U.S. Communities & All Existing City Contracts.

Mmoo

REDEVELOPMENT AGENCY ITEMS - 10:00 A.M.

1A Report: ltemized Revenues/Expenditures of RDA'’s City Ctr. & South Pointe for Sept. 2006.
2A  Joint, Setting the Dates for the Year 2007 RDA Meetings.

Meeting called to order at approximately 9:24:20 a.m.

Pledge of Allegiance lead by Luis Martinez, Deputy Chief Assistant Attorney General of the
Attorney General’s Office.

Invocation given by Robert Parcher, City Clerk.

Times based on the digital recording in the City Clerk’s Office

Mayor Dermer welcomed new Commissioner Michael Géngora.

Supplemental Materials:

C7C (Resolution), C7D (Resolution & Agreement), C7L (Resolution), C7M (Resolution), C7Z
(Resolution), R5G (Revised Ordinance), R7A (Resolution), R7E (Resolution & Agreement), R7G
(Resolution, Agreement, & Additional Information), R7J (Resolution).

Addendum Items C7AA and R9I

ACTION: Motion made by Commissioner Bower to add item C7AA and R9l as an emergency
item to the Commission Agenda; seconded by Commissioner Libbin; Voice vote: 6-0; Absent:
Mayor Dermer.
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Presentations and Awards

10:26:34 a.m.

PA1  Certificate Of Appreciation To Be Presented To Barry Zaid For His Contributions To The Miami
Beach Historical Archives.
(Requested by Mayor David Dermer)

ACTION: Certificate presented.
Vice-Mayor Cruz read the Certificate.

Robert Parcher, City Clerk, asked Vice-Mayor Cruz to allow Liliam Hatfield, OAV, City Clerk’s
Office, who worked closely with Mr. Zaid, to introduce the item.

Liliam Hatfield introduced Mr. Zaid.

Barry Zaid explained how he began collecting color postcards of art deco hotels at a young age.
He stated that he is proud to have shared his collection of postcards with the City and
encouraged others to share their collection. He thanked the City Commission for the unexpected
honor.

9:35:17 a.m.

PA2 Certificate Of Appreciation To Be Presented To Alfredo Richard, Vice Chairman Of Cultural Arts
Council And Telemundo VP Of Corporate Communications, For His Valuable And Important
Contributions.

(Requested by Commissioner Matti Herrera Bower)

ACTION: Certificate presented.

Commissioner Bower stated that it is sad to see Alfredo leave and explained that he has worked
diligently on the Cultural Arts Council (CAC) Board.

Ada Llerandi stated that Alfredo is an incredible worker and very dedicated to the CAC, and on
behalf of the Cultural Arts Council she commended him for increasing grant funds for the Arts
Education programs. The CAC has been able to expand efforts to include eight new schools.
She gave an overview of the accomplishments as Chairwoman of the CAC for this year, as her
term as chairwoman is coming to an end. She thanked Mayor Dermer and the Commissioners for
their support and especially Alfredo and staff for their input.

Alfredo Richard spoke.

10:04:18 a.m.

Mayor Dermer announced that he is attending the opening of the Art Basel Show and gave the gavel to
Vice-Mayor Cruz.
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10:05:08 a.m.
PA3 Certificates Of Appreciation To Be Presented To Sixteen (16) Ad Hoc Condo Reform Task Force
Members And Staff For Their Important Input And Worthy Participation.
(Requested by Commissioner Matti Herrera Bower)

ACTION: Certificates presented.

Commissioner Bower gave an overview of the task force and its accomplishments and added that
after discussion and referral to committees the report was accepted and the recommendation will
be presented in the 2007 Legislature Priority of the City. She explained the process for the
Common Area Violations for condominiums, including notification, courtesy notice and their
availability online. She commended those who participated: Nina Baliga, (absent) Joe Fontana,
Justo Gomez, Michael C. Géngora, Calvin Kholi, Luis Maseda, Millie Membiela, Barbara Montero,
Maria Elena Negrin, Rocio Sullivan, Morris Sunshine, Stevan M. Zaiman, and former
Commissioner Luis R. Garcia, Jr. now State Representative and herself.

Commissioner Michael Géngora spoke.

Commissioner Bower also thanked Timothy Hemstreet, Assistant City Manager, Dolores Mejia,
Special Projects Coordinator, Rhoda Montoya Hasan and Debora Turner from the City Attorney’s
Office, as well as Lupita Ramos, from the City Manager’s Office.

9:48:43 a.m.
PA4 Certificate Of Appreciation To Be Presented To Miami Beach Community Development
Corporation (MBCDC) In Celebration Of Its 25th Year Anniversary And The Award Granted By
The U.S. Department Of HUD For Providing Affordable Housing.
(Requested by Commissioner Matti Herrera Bower)

ACTION: Certificate presented.
Mayor Dermer introduced the item.

Commissioner Bower stated that Miami Design Preservation League (MDPL) created Miami
Beach Development Corporation, and among their leaders, Barbara Capitman, Mitchell Wolfson,
Dennis Russ, Allen Russin, Neisen Kasdin, herself, Roberto DaTorre, Don Tomlin and Luis
Martinez have all chaired this organization. She recognized Lynn Bernstein for her efforts with
MBCDC and added that working with MBCDC has been a wonderful experience in life; they are a
very integral part of the MDPL, their efforts sparked the initial interest of developers to come to
Miami Beach and create what we have here now, and those that had the vision to start something
of this magnitude and to still be involved should be recognized for their accomplishments for
these 25 years. MBCDC has now evolved into a housing organization with affordable housing
projects such as the Villa Maria, and they will receive $5.1 million from HUD to create more
affordable housing.

Roberto DaTorre thanked Commissioner Bower and recognized Dennis Russ, Luis Martinez, Don
Tomlin, Jack Johnson, Ada Llerandi, Anna Jan Carl Kennedy and Pat Schneider, among others.
He explained that this is a community organization and they have done what the City needed. He
gave an overview of HUD projects completed and added that this could not have happened
without the support from the City. He continued to say that MBCDC serves as a role to other
areas due to its success and is thankful for the funding granted. He stated that the City of Miami
Beach has taken the initiative and leadership in trying to promote affordable housing. This is a
special day. He added that they are proud to be chosen as only one of two agencies in Miami-
Dade County to be able to receive funding for Section 202. He introduced Armando Fana, Miami
Field Office from HUD.
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Armando Fana, Miami Field Office, HUD, thanked Mayor Dermer, the City Commission and
MBCDC for the preservation efforts with the Villa Maria project, as this affects the most vulnerable
part of the community, the elderly. He stated that he is proud to present, on behalf of Secretary
Jackson, a check for $5.1 million.

Dennis Russ stated that Commissioners Bower, Cruz and Gross have all been past members of
the Board for this organization and it has evolved due to the credit of this Commission, this Mayor
and this City Manager. It is a real partnership and an exciting story about community based
economic development in housing.

Commissioner Gross recognized Dennis Russ and added that members of the MBCDC at the
present time may be the next political leaders of Miami Beach.

PA5 Proclamation To Be Presented To Alan Randolph For His Service To Our Community Through
His Role As Chair Of The Miami Beach Chamber Of Commerce.
(Requested by Commissioner Richard L. Steinberg)
ACTION: Not reached.
PA6 Certificate Of Appreciation To Be Presented To Manuel Flores For Retiring After Twenty-Eight
(28) Years Of Service With The City Of Miami Beach.
(Requested by Mayor David Dermer)
ACTION: Not reached.
9:42:56 a.m.
PA7 Proclamation To Be Presented In Honor Of Kiwanis Family Month.
(Requested by Commissioner Jerry Libbin)
ACTION: Proclamation presented.
Commissioner Libbin stated that as a member of Kiwanis, there are over 600,000 members
worldwide and services are provided in many countries. He introduced Alan Hall, President of
this organization.
Allan Hall, President of Kiwanis, stated that each year Kiwanis Month is celebrated. He
recognized Jerry Libbin, Eva Barreto, Maria Cruz, upcoming President, Lourdes Hall, Matti Diaz
and Chief of Police Don De Lucca. He gave an overview of the organization’s services and
accomplishments, which serve in every school on Miami Beach. They are a service club serving
the community at-large. He invited the Commissioners and members of the public to join.
Commissioner Libbin stated that as of this fall, his daughter became a member of the Key Club.
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10:14:42 a.m.
PA8 Certificates Of Appreciation To Be Presented To Employee Of The Month “At Your Service
Award” Winners For The Months Of October, November And December 2006.
(City Manager’s Office)

Mayor Dermer stated that the Employee of The Month recipients this time are very special, and
added that staff is responsive and always enthusiastic.

Jorge M. Gonzalez, City Manager, introduced the item and explained the process.

ACTION: Certificates presented.

October 2006 - Gary Farmer (nominated by Max Sklar)
November 2006 - Andy Villareal (nominated by Scarlett Molina)
December 2006 - Lisa Martinez (nominated by Robert Parcher)

Max Sklar introduced Gary Farmer and stated he was recommended for this award for the Art
Employee Program.

Gary Farmer spoke.

Richard Mcconachie, Assistant Building Director, introduced Andy Villareal, Chief Building Code
Compliance.

Andy Villareal spoke.

Robert Parcher, City Clerk, introduced Lisa Martinez and explained that Lisa developed and
implemented the condominium Common Area Violations notifications process.

Michael Géngora added that he worked closely with Lisa as a Special Master Clerk and
congratulated her.

Lisa Martinez spoke.

Commissioner Gross stated that as a citizen and business owner he found the Special Masters
Office, with Kerry and Lisa, to be helpful and efficient.

Commissioner Bower stated that the Committee comes up with ideas, but the implementation is
the hard thing to do, and she commended Lisa for developing and implementing the solution.
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9:26:39 a.m.
New Item

PA9

Presentation Of Book “Miami Beach Blueprint of an Eden” Written By Michael Wolfson and
Michele Oka Doner.

Mayor Dermer introduced the presenters of the book to the City titled “Miami Beach, Blueprint of
an Eden,” which has been very successful and has had wonderful reviews in The New York
Times. He added that the book captures a slice of the history of Miami Beach and their own
experiences and lives seen through the prism of family and place. He explained that both Mitchell
and Michele are the children of former Mayors, Kenneth Oka and Mitchell Wolfson, and they are
both very active in many areas. Michele is the epitome of grace in motion and Mr. Wolfson is the
founder of the Wolfsonian Museum, which has taken a leadership role with Art Basel.

Mitchell Wolfson Jr., stated that both he and Michelle are proud to be part of a fabric of what has
become one of the great Cities of the world, almost equal to Paris at the end of the 19™ Century.
Michelle and he felt their duty, both to the City and family, to reflect a period from the beginning of
Miami Beach and identify it and give it a certain place; therefore, the book is written in the form of
an old English novel, in which he writes letters to Michelle and she responds to them with visuals.
It celebrates where we live, where we have a sense of responsibility and he thinks it help us have
a sense of continuity and identity.

Michele Oka Doner added that the Miami Beach she saw consisted of condominiums, real estate
and movie stars, and she put forward the charm and the beauty inherent in this island. She still
can touch the past and there is a lot that has been preserved. In response to the book, they have
started a blog online to add memories from people all over the world.

Mayor Dermer thanked Michele and Mitchell and accepted the book.

Handout or Reference Materials:

1. Book titled “Miami Beach: Blueprint of an Eden Lives Seen through the Prism of Family and Place,”
written by Michelle Oka Doner and Mitchell Wolfson, Jr.

C2A

CONSENT AGENDA

ACTION: Motion made by Commissioner Bower to approve the Consent Agenda; seconded by
Commissioner Steinberg; Voice vote: 6-0; Absent Mayor Dermer.

C2 - Competitive Bid Reports

Request For Approval To Issue A Request For Qualifications (RFQ) No. 15-06/07 For

Architectural, Engineering, Urban Design, Landscape Architecture Services For Planning, Design,

Bid And Award And Construction Administration Services For The Flamingo Park Project.
(Capital Improvement Projects)

ACTION: Request authorized. Gus Lopez to issue the RFQ. Jorge Chartrand to handle.
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C2B

ca2C

C2D

C2E

C2F

C4A

Request For Approval To Purchase, Pursuant To Florida State Contract 06-14-0821, Four (4)
2007 Ford Focus Vehicles, One (1) 2007 Ford Freestyle Vehicle, One (1) 2007 Ford E-150 Cargo
Van, One (1) 2007 Ford Ranger 4x2 Compact Pick Up Truck, And One (1) 2007 Ford F-250 4x2
Utility Body Truck, From Duval Ford, In The Amount Of $123,714.00.

(Fleet Management)

ACTION: Request authorized. Drew Terpak to handle.

Request For Approval To Issue A Request For Proposals (RFP) To Provide, Install, And Support
An Integrated Records Management System (RMS), Computer Aided Dispatch System (CAD),
Fire Records Management System (FRMS), And Mobile Computing Solution, (MCS) Servicing
The Police And Fire Departments, Utilizing Mobile Data Communications To Access Databases,
Real-Time Messaging, And Field Based Reporting.

(Information Technology)

ACTION: Request authorized. Gus Lopez to issue the RFP. Gladys Acosta to handle.

Request For Approval To Issue A Request For Proposals (RFP) For Certified Counselors To
Develop And Deliver A Structured Social Skills Development Curriculum At The Scott Rakow
Youth Center (SRYC), Flamingo Park, And Muss Park.

(Parks & Recreation)

ACTION: Request authorized. Gus Lopez to issue the RFP. Kevin Smith to handle.

Request For Approval To Purchase Miscellaneous Cleaning Equipment For The Miami Beach
Convention Center And Jackie Gleason Theater Of The Performing Arts, From Dade Paper Bag
Co. And WW. Grainger, Inc., Pursuant To Invitation To Bid No. 42-05/06, In The Estimated
Amount Of $41,000.00.

(Tourism & Cultural Development)

ACTION: Request authorized. Max Sklar to handle.
Request For Approval To Issue A Request For Proposals (RFP) For Financial Advisory Services,
For A Five-Year Period With Five One-Year Renewal Options.

(Finance Department)

ACTION: Request authorized. Gus Lopez to issue the RFP. Patricia Walker to handle.

C4 - Commission Committee Assignments

Referral To The Land Use And Development Committee: Interim Procedures - An Ordinance
Amending The Land Development Regulations Of The City, By Amending Chapter 118,
“Administration And Review Procedures,” Article X, “Historic Preservation,” Division 4,
“Designation,” Section 118-591, By Clarifying The Requirements And Procedures For Designation
Of Historic Structures And Districts And The Issuance Of Demolition Permits; Providing For
Repealer, Severability, Codification And An Effective Date.

(Planning Department)

ACTION: Referred. Jorge Gomez to place on the committee agenda and to handle.
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C4B

c4acC

C4D

Referral To The Land Use And Development Committee: Reconstruction Of Demolished
Contributing Properties And Safeguards For DRB And HPB Projects - An Ordinance Amending
The Land Development Regulations Of The Code Of The City Of Miami Beach, By Amending
Chapter 118, "Administration And Review Procedures," Article |IX, "Nonconformances,” By
Amending Section 118-395 To Clarify And Update Certain Procedures And Requirements For The
Retention Of A Nonconforming Structure, By Amending Article X, "Historic Preservation", Division
3, “Issuance Of Certificate Of Appropriateness/Certificate To Dig/Certificate Of Appropriateness
For Demolition”, By Amending Section 118-561 To Create A Conditions And Safeguards Section
For Certificates Of Appropriateness, By Amending Article VI, "Design Review Procedures”, By
Creating Section 118-264 To Address Conditions And Safeguards For Design Review Approval,
Providing For Repealer, Codification, Severability And An Effective Date.
(Planning Department)

ACTION: Referred. Jorge Gomez to place on the committee agenda and to handle.

Referral To The Finance And Citywide Projects Committee A Discussion Of The
Recommendations Of The Property And Casualty Insurance Reform Committee And Of The
Property Tax Reform Committee And Inclusion Of This Issue On The City’s 2007 State Legislative
Agenda.

(Economic Development)

ACTION: Referred. Patricia Walker to place on the committee agenda. Kevin Crowder to
handle.

Referral To The Neighborhoods/Community Affairs Committee - Discussion Of The City's Draft
Reforestation Plan Prepared By The Parks & Recreation Department's Green Space Management
Division.

(Parks & Recreation)

ACTION: Referred. Vivian Guzman to place on the committee agenda. Kevin Smith to handle.
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C4E

CA4F

C4G

C6A

Referral To The Land Use And Development Committee: Temporary Business Signs -An

Ordinance Amending Chapter 138, Article IV Of The Code Of The City Of Miami Beach, By

Amending Section 138-132, “Business Signs” To Allow For Certain Temporary Signs In The

Hospital District; Providing For Codification, Repealer, Severability And An Effective Date.
(Planning Department)

ACTION: Referred. Jorge Gomez to place on the committee agenda and to handle.

Referral To the Land Use And Development Committee - Discussion Regarding Richard
Hoberman’s Request Of Creating A Process To Grant Historic Designation For Special Monument
Signs In Front Of Buildings That Are Not In A Historic District.

(Requested By Commissioner Saul Gross)

ACTION: Referred. Jorge Gomez to place on the committee agenda and to handle.

Referral To The Finance And Citywide Projects Committee And The Transportation And Parking
Committee - An Ordinance Amending Miami Beach City Code Chapter 18, Article VIII “Parking
Lot; Section 18-344 Thereof, Entitled “Enforcement; Fine Schedule; Right Of Appeal”’, By
Amending The Appeal Process For Valet Parking Citations Issued On Public Property; Providing
For Repealer, Severability, Codification And An Effective Date.

(City Clerk’s Office)

ACTION: Referred. Patricia Walker to place on the committee agenda. Robert Parcher to
handle.

C6 - Commission Committee Reports

Report Of The G.O. Bond Oversight Committee Meeting On October 9, 2006: 1) Contingency
Report; 2) Project Status Report: A. Update On Fire Station No. 2; B. Update On Fire Station No.
4; C. Update On Normandy Isle Park And Pool; 3) Project Status Report - Middle Beach Projects;
4) Venetian Islands Report; And §) Informational ltems: A. Updated Calendar Of Scheduled
Community Meetings; B. 2006 -2007 Meeting Schedule.

ACTION:

Item No. 1

Mr. Jorge Chartrand, Director of the Capital Improvement Projects (CIP) Office, informed the
Committee of one change order, for the Venetian Islands Right-of-Way project (Bid Package 13B:
Belle Isle Park) that was approved since the last report. Mr. Chartrand indicated that another
change order for Belle Isle is being submitted to Commission and will be noted in the next agenda
after approval.

Item No.2A

The project is delayed approximately two months, due to an issue with the windows. This is the
responsibility of the contractor, not the City, however, so it will cost time, but not money.
Substantial completion is now expected by the beginning of February, 2007.

Item No.2B

Fire Station #4 is progressing faster than Fire Station #2. The contractor and the CIP office are
working together towards an anticipated open prior to the November 7" election. Final inspections
are being completed and it is likely that we will reach the goal of opening by that date.
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C6B

Item No.2C

There is progress being made on this project, as the pool deck will be poured very soon.
Substantial completion is expected early in 2007. At the last meeting, the discussion centered on
the poorly-stored and subsequently damaged pool pump equipment. After review of the
equipment, CIP has decided to purchase new equipment for the Normandy Isle Pool. A change
order will be added to the agenda as soon as the purchase is finalized.

Item No.3

Mr. Chartrand presented the individual status reports for Middle Beach projects, so that the
Committee could look in detail at those projects. The November meeting will focus on North
Beach. In December, there will be a report of those GOB-funded projects that are managed by
departments other than CIP. The January meeting will be a full report with an overview of all
projects that are funded by GOB.

Item No. 4
Motion to re-design as requested by the Venetian Islands HOA was seconded and approved. CIP
will bring the proposed changes in the BODR to the Commission in December for approval.

Item No. 5 (A)

The updated Calendar of Scheduled Community Meetings was presented by Jorge E. Chartrand,
with a special emphasis on participation from GOBOC Members to attend the joint meeting of the
Finance and Citywide Projects Committee and the G O Bond Oversight Committee.

Item No. 5 (B) 2006 — 2007 Meeting Schedule.

Report Of The Land Use And Development Committee Meeting On October 9, 2006: 1)
Discussion Of An Ordinance Amending The Land Development Regulations," Article IV,
"Supplementary District Regulations," Section 142-875 “Roof Regulations Of The Code Of The
City Of Miami Beach, By Amending Chapter 142, "Zoning Districts And Replacements” To Modify
And Expand The Requirements For Roofing Materials In All Districts; Providing For Repealer,
Codification, Severability And An Effective Date; And 2) Parking Impact Fee Historic Preservation
Board Review Criteria.

ACTION:

Item No. 1

Motion to apply metal roofing systems for new construction or non-contributing or non-
architecturally significant homes. Motion by Commissioner Gross, seconded by Commissioner
Bower. No variances. Vote 2-1-Libbin opposed. See Agenda item R5H.

Item No. 2

Motion instructing staff to create criteria for HPB and Planning Department staff to follow when
reviewing projects which avail themselves of the Parking Impact Fee and incorporate into the
ordinance dealing with further limitations on which projects can use the fee in-lieu of providing
parking. Vote 2-1-Libbin opposed.

City Clerk’s Note: The title of this item does not match the report in the Agenda. Additions are noted with
underlining.

C6C Report Of The Finance And Citywide Projects Committee Meeting On October 25, 2006: 1) City

Center Redevelopment Agency Financial And Capital Plan; 2) Discussion regarding proposed
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First Addendum to the Development Agreement between the City (Owner) and the New World
Symphony (Developer), dated January 5, 2004, for the development of the 17th Street surface
parking lots; 23) Discussion Regarding An Amendment To The City Center Redevelopment Plan,
For The Purpose Of Allowing Funds To Be Used To Purchase And/Or Renovate Buildings Within
The RDA And Make Units Within Those Buildings Affordable As Workforce Housing; 4)
Discussion regarding a better way to utilize the dollars from the Home program to get more
available units online, also that information is provided regarding the current market costs and
square footage costs per project. And 35) Discussion Regarding Acquiring Comparison Pricing
From The Fleet Department For Item C2B Twelve 2007 Ford Focus Vehicles, And Two 2007
Toyota Prius Hybrid Vehicles.

ACTION:

Item No. 1

Chairman Saul Gross requested that the Administration perform a review of the potential to use
RDA funds in lieu of other sources to fund projects located within the RDA district.

Item No. 2

Discussion regarding proposed First Addendum to the Development Agreement between the City
(Owner) and the New World Symphony (Developer), dated January 5, 2004, for the development
of the 17th Street surface parking lots; said Addendum requiring the Developer to proceed with
the design of the Park and certain additional improvements to be funded by the Owner, generally
located within three (3) geographical areas or “zones” defined herein as Zone 1 — “The Parking
Garage Zone”, Zone 2 — “The Symphony Campus Zone” and Zone 3 — “The Park Project Zone.”

ACTION:

ltem was deferred to November 30, 2006 Finance & Citywide Committee Meeting. Patricia
Walker to place on the agenda. Tim Hemstreet to handle.

Item No. 3

Discussion regarding an amendment to the City Center Redevelopment plan, for the purpose of
allowing funds to be used to purchase and/or renovate buildings within the RDA and make units
within those buildings affordable as Workforce Housing.

ACTION:

The Committee concluded that Commissioner Libbin would present his plan conceptually to
Miami-Dade County in his pursuit of work force housing and advice as to the status.

Item No. 4

Discussion regarding a better way to utilize the dollars from the Home program to get more
available units online, also that information is provided regarding the current market costs and
square footage costs per project.

ACTION:

Item was deferred to November 30, 2006 Finance & Citywide Committee Meeting. Patricia
Walker to place on the agenda. Hilda Fernandez to handle

Item No. 5
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ceD

Discussion regarding acquiring comparison pricing from the Fleet Management Division for item
C2B twelve 2007 Ford Focus vehicles, and two 2007 Toyota Prius hybrid vehicles.

ACTION:

After much discussion the Committee reviewed the process, and agreed with the City’s Internal
Audit Department that the process is in compliance with proper procurement policies and
procedures. Item was unanimously approved and passed.

Report Of The G.O. Bond Oversight Committee Meeting On November 6, 2006: 1) Project Status
Report: A. Update On Fire Station No. 2; B. Update On Fire Station No. 4; C. Update On
Normandy lIsle Park And Pool; 2) Project Status Report - North Beach Projects; And 3)
Informational Items: A. Updated Calendar Of Scheduled Community Meetings; B. 2006 -2007
Meeting Schedule.

ACTION:

Item No. 1(A) Update On Fire Station No. 2

The issue with the County approval of the windows has been resolved. Most of the windows have
now been installed, so completion of interior installation can now continue. Some additional
components were added to enhance operations and functionality of the EOC. These additional
installations also delayed this project. Once all the windows are fully installed, this project is
expected to move along and completion, including the issuance of a CO, is expected in early
2007. It was noted that no additional costs were association with any of the delays.

Item No. 1(B) Update On Fire Station No. 4

This project is substantially complete and is moving into final permitting and the recognition and
completion of punch-list items. A celebration was held for Commissioners, Fire Department
Officials, Project Managers and Construction personnel as well as community leadership on
Friday, November 3, 2006. The fire station will be occupied and operational by the end of the
year.

Item No. 1(C) Update On Normandy Isle Park And Pool

There is progress being made on this project, as the pool deck will be poured very soon.
Substantial completion is expected early in 2007. At the last meeting, the discussion centered on
the poorly-stored and subsequently damaged pool pump equipment. After review of the
equipment, CIP has decided to purchase new equipment for the Normandy Isle Pool. A change
order will be added to the agenda as soon as the purchase is finalized.

Item No. 2

Motion put forward for GOBOC to request a status report on the North Shore Oceanfront Parks
Master Plan (including beachfront restrooms) from the City Administration with a request to give
direction to CIP Office based on this plan.

Item No. 3(A)
The updated Calendar of Scheduled Community Meetings was presented in the agenda packet.

Item No. 3(B)
The Committee adjourned at 7:05 PM. The next meeting will be held December 4, 2006.

New Item:

DISCUSSION

Resident concerns were raised about aesthetics and public safety along Collins Avenue from 69"
Street to 74" Street. The Committee informally suggested that CIP relate these concerns to the
City Commission.

Prepared by the City Clerk’s Office Page 14 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

C6E Report Of The Land Use And Development Committee Meeting On November 13, 2006: 1)
Discussion On Institutional Uses And Open Space Requirements In South Pointe; And 2)
Discussion Regarding Status Of The Bike Taxi Ordinance.

Item No. 1

Refer the proposed ordinance to the Planning Board with the following modifications: Variances

to section B(4) only for Public Purpose buildings that only achieve no more than 75% of the total

allowable FAR and can demonstrate that the open space cannot be provided on the roof top.

(Vote 2-0). Jorge Gomez to handle.

Item No. 2

Refer the proposed ordinance to the full Commission for discussion. See Agenda item RS5I.
C7 - Resolutions

C7A A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 1
To That Certain Concession Agreement By And Between The City And Brother’s Vending, Inc.,
For The Operation Of Vending Machines On City-Owned Properties And Facilities; Said
Amendment Providing For A New Minimum Guarantee And Percentage Of Gross.

(Asset Management)
ACTION: Resolution No. 2006-26385 adopted. Ana Cecilia Velasco to handle.
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10:34:19 a.m.
C7B A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Lease
Agreement Between The City And Jewish Community Services Of South Florida, Inc., For Use Of
The City-Owned Building, Commonly Referred To As The Carl Fisher Clubhouse, Located At
2100 Washington Avenue, Miami Beach, Florida, For A Term Of Three Hundred Sixty Four (364)
Days, Commencing On January 1, 2007, And Ending On December 30, 2007.
(Asset Management)

ACTION: This item separated for discussion by Commissioner Bower. Resolution No.
2006-26386 adopted. Motion made by Commissioner Bower; seconded by Commissioner Libbin;
Voice vote: 6-0; Absent: Mayor Dermer. Ana Cecilia Velasco to handle.

Commissioner Bower stated that this is an awareness issue, since she received some calls she
wants to make sure that everybody knows that although the Jewish Community Services are
going to be using it, it is only temporary. She explained that the next item C7C is for the
restoration of the club house.

Jorge Gonzalez, City Manager, explained that item C7B allows the Jewish Community Services to
occupy the club house; the building is planned for cultural activities in the future, but in the mean
time because of major construction is being done to the Jewish Community Center they will stay
here until the rehab at their permanent location is completed. He explained that item C7C is the
award to the architect that is going to re-design the club house and the Little Acorn Theatre.
Commissioner Bower wanted everyone to know that this is only a temporary move and not a
permanent one.

Supplemental Materials: Resolution

C7C A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement With Glavovic Studio, Inc., In An Amount Not To Exceed $472,000, For
Architectural, Engineering, And Landscape Architectural Services For The Master Planning,
Design, Bid And Award, And Construction Administration Services For The Historical
Preservation, Restoration And/Or Rehabilitation Of The Little Acorn Theater; The Carl Fisher
Clubhouse; And The Demolition Of The 21st Street Bandshell (Little Stage Complex); Pursuant
To Request For Qualifications (RFQ) No. 26-04/05; And Further Authorizing The Administration
To Issue A Request For Qualifications (RFQ) For A Construction Manager At Risk Firm (CMR)
To Provide Pre-Construction Services For The Little Stage Complex With Funding Available From
The City Center Rda Capital Fund Previously Appropriated In The 2006-2007 Capital Budget.

(Capital Improvement Projects)

ACTION: This item separated for discussion by Commissioner Bower. Resolution No.
2006-26387 adopted. Motion made by Commissioner Bower; seconded by Commissioner Libbin;
Voice vote: 6-0; Absent: Mayor Dermer. Jorge Chartrand to handle.

City Clerk’s note: See item C7B.
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Supplemental Materials: Resolution & Agreement
C7D A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 2

C7E

To The Agreement Between The City And Chen And Associates, Inc., Dated September 8, 2004,
In An Amount Not To Exceed $88,081, Available From Previously Appropriated City Center
Redevelopment Area (RDA) Funds For The City Center Historic District, And Lincoln Road
Between Collins And Washington Avenues, For The Provision Of Additional Design, Permitting,
Bid And Award, And Construction Administration Services For The Additional Streetscape
Improvements To 21st Street Between Park And Collins Avenues; Construction Administration,
And Resident Project Representative (RPR) Services For Lincoln Road Between Collins And
Washington Avenues Within The City Center Right Of Way Neighborhood Improvement Project.
(Capital Improvement Projects)

ACTION: Resolution No. 2006-26388 adopted. Jorge Chartrand to handle.

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 6
To The Agreement Between The City And CH2M Hill, Dated May 16, 2001, In A Not-To-Exceed
Amount Of $550,000, For The Provision Of Additional Resident Project Representation (RPR)
Services, And Additional Construction Management (CM) Services, For The Right-Of-Way (ROW)
Infrastructure Improvement Program, Neighborhood No. 3 Normandy Shores Project, With
Funding Available From Previously Appropriated Funds From The 2003 Series Neighborhood
General Obligation (GO) Bond, And The 2000 Series Water/Sewer Bond.
(Capital Improvement Projects)

ACTION: Resolution No. 2006-26389 adopted. Jorge Chartrand to handle.

Handout or Reference Material

1.

11 x 17 document titled “Schedule B, Right of Way Infrastructure Program A-E Consultant —

Consultant’'s Compensation Fee Schedule” - Normandy Shores
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C7F

December 6, 2006 City of Miami Beach

Appointment Of Chief Special Master

1.

A Resolution Accepting The Recommendation Of The Miami Beach City Manager And
City Attorney, Pursuant To Section 30-36 Of The Code Of The City Of Miami Beach,
Concerning The Reappointment Of Jimmy L. Morales, Esquire, To Serve As Chief Special
Master, Commencing January 1, 2007, And Ending June 30, 2007, Who Shall Be
Authorized To Hold Hearings And Impose Fines, Liens And Other Non-Criminal Penalties
Against Violators Of The City And County Codes And Ordinances, And Shall Also Be
Authorized To Appoint Such Other Special Masters As May Reasonably Be Required To
Conduct The Subject Hearings; Incorporating All Other Matters Set Forth Within City Of
Miami Beach City Code Chapter 30, Section 30-37(A) Concerning The Compensation And
Duties Of The Chief Special Master.

ACTION: Resolution No. 2006-26390 adopted. Robert Parcher to handle.

A Resolution Accepting The Recommendation Of The City Manager And City Attorney,
Pursuant To Sections 30-36 And 102-356 Of The Code Of The City Of Miami Beach,
Concerning The Reappointment Of Jimmy L. Morales, Esquire, To Serve As Chief Special
Master Pursuant To Chapter 30 Of The Code And To Serve As “Designee” Pursuant To
Section 102-356 Of The City Code, Commencing January 1, 2007 And Ending June 30,
2007, Who Shall Be Authorized To Hold Administrative Hearings Regarding Appeals From
Citations For Violations Of City And County Codes And Ordinances, And Regarding
Denials, Suspensions, And Revocations Of Occupational Licenses, Certificates Of Use
And Permits As Provided By The City Code, And To Appoint Such Other Special Masters
As May Reasonably Be Required To Conduct Such Hearings Pursuant To City
Ordinances.
(City Clerks Office)

ACTION: Resolution No. 2006-26391 adopted. Robert Parcher to handle.

Commissioner Bower asked the City Manager if the information she requested is
available.

Jorge Gonzalez, City Manager, stated that the information is forthcoming and he will
provide a report. He recommended approving the item today.

The item was approved via the Consent Agenda vote.

C7G A Resolution Directing The Administration And The City's Federal Lobbyists To Pursue Federal
Authorizing Legislation Directing That The Department Of Interior Conduct A Feasibility Study For
The Designation Of Miami Beach As A National Heritage Area; Further Placing Designation Of
Miami Beach As A National Heritage Area On The City's Federal Legislative Agenda.

(Economic Development)

ACTION: Resolution No. 2006-26392 adopted. Kevin Crowder to handle.

Prepared by the City Clerk’s Office Page 18 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

C7H

C7l

c7J

C7K

A Resolution Authorizing The City Manager To Execute The Attached Memorandum Of
Understanding (MOU) Between The City Of Miami Beach And Mount Sinai Medical Center Of
Florida, Inc (Mount Sinai), Acknowledging The Commitment Of Mount Sinai To Provide Health
Care Services To Low Income Individuals That Are Not Entitled To Medicare Or Medicaid Benefits
At No Reimbursement Or Considerably Less Than Full Reimbursement From Such Patients; Said
MOU Being A Requirement Of Mount Sinai’s Participation In The Drug Discount Program
Established Under Section 340B Of The Public Health Services Act (340B Program).
(Economic Development)

ACTION: Resolution No. 2006-26393 adopted. Kevin Crowder to handle.

A Resolution Approving A Cooperative Purchase Agreement Between The City Of Miami Beach

And The State Of Florida Counter-Drug Procurement Program Office To Purchase Qualifying Law

Enforcement Equipment Pursuant To National Defense Authorization Act Section 1122 (Title 10

USC 381), And Further Authorizing The Mayor And City Clerk To Execute The Agreement.
(Fleet Management)

ACTION: Resolution No. 2006-26394 adopted. Chief De Lucca to handle.

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement With Guardian Quest, To Provide Citywide Training Services On An ‘As
Needed’ Basis For Ethics, Diversity, Sexual Harassment, And Diversity Champions, For The
Remainder Of Fiscal Year 2006/2007, In The Amount Of $40,000, With The Option, At The City's
Sole Discretion, To Extend Said Agreement For One Additional Year, Contingent Upon Funding
Availability.

(Office of Budget & Performance Improvement)

ACTION: Resolution No. 2006-26395 adopted. Kathie Brooks to handle.

A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement With Nugrowth Partners, To Provide Citywide Training Services For Life
Matter, Leadership At The Speed Of Trust, Teambuilding, Customer Service, Seven Habits Of
Highly Effective People, And Team/Group Facilitation On An ‘As Needed’ Basis, For The
Remainder Of Fiscal Year 2006/2007, In The Amount Of $40,000, With The Option, At The City's
Sole Discretion, To Extend Said Agreement For One Additional Year, Contingent Upon Funding
Availability.
(Office of Budget & Performance Improvement)

ACTION: Resolution No. 2006-26396 adopted. Kathie Brooks to handle.
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Supplemental Materials: Resolution

C7L A Resolution Authorizing The City Manager Or His Designee, Retroactively, To Submit The
Following Grant Funding Requests: 1) Application To Miami-Dade County Homeless Trust For
Funding In An Amount Not To Exceed $63,993 For The Supportive Housing Program Grant; 2)
Application To Miami-Dade County Homeless Trust For Funding In An Amount Not To Exceed
$12,500 For Emergency Hotel/Motel Beds; 3) Application To The Emergency Food And Shelter
Program For Funding, In An Amount Not To Exceed $35,000 For Funding For The City’s
Homeless Programs; Further Appropriating The Grants And Matching Funds, If Approved And
Accepted By The City; And Authorizing The Execution Of All Necessary Documents Related To
These Applications.

(Office of Budget & Performance Improvement)

ACTION: Resolution No. 2006-26397 adopted. Patricia Walker to appropriate the funds. Judy
Hoanshelt to handle.

Supplemental Materials: Resolution
C7M A Resolution Authorizing The Appropriation Of $315,000 In Concurrency Mitigation Funds From
North, Middle, And South Beach, Respectively, To Fund 1.) General Traffic And Transportation
Engineering Consulting Services Citywide; 2.)To Perform A Striping Project That Installs Bike
Lanes In The North, Middle And South Beach Neighborhoods; And 3.) To Perform A Feasibility
Study For An Intermodal Transit Facility In North Beach.
(Public Works)

ACTION: Resolution No. 2006-26398 adopted. Patricia Walker to appropriate the funds. Fred
Beckmann to handle.

Agenda Correction as listed on the Time Certain listing: Pages 216-229 (Exhibit A) should be
omitted from the Commission Agenda book.

City Clerk’s Note: Exhibit “A” is in color and attached to the Resolution.

C7N A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement With The RMPK Group, As The 2™ Ranked Firm Pursuant To Request For
Quallifications No. 19-04/05, For Design, Engineering, Permitting, And Construction Administration
Services For The Bicycle, Pedestrian And Greenway Projects, To Be Known As The Atlantic
Greenway Network (AGN), In The Amount Of $608,200; And Appropriating $608,200 And $60,820
In Contingency From People’s Transportation Plan Funds.

(Public Works)

ACTION: Resolution No. 2006-26399 adopted. Patricia Walker to appropriate the funds. Fred
Beckmann to handle.
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C70

A Resolution Waiving By 5/7ths Vote, The Formal Competitive Bidding Requirements, Finding
Such Waiver To Be In The Best Interest Of The City, And Authorizing The City Manager’s
Designee, Who Shall Be The Property Management Director, A Licensed General Contractor, To
Select, Negotiate, And Award All Contracts, Agreements, Purchase Orders, And Change Orders
For The Purchase Of All Necessary Goods And Services (Construction And Professional)
Relative To The Fiscal Year 06-07 Capital Renewal And Replacement Fund Projects Providing
That All Documents Be Reviewed By The Appropriate Members Of The Administration, City
Attorney’s Office, And Contains Minimum Terms And Conditions As Set Forth In This Resolution;
And Further Authorizing The Mayor And City Clerk To Execute Any And All Agreements Relative
To The Aforestated Projects.
(Public Works)

ACTION: Resolution No. 2006-26400 adopted. Fred Beckmann to handle.

City Clerk’s note: Attached to this item is a copy of the FY 06-07 Capital Renewal and Replacement
Projects

C7P

c7Q

C7R

A Resolution Ratifying A Contract In The Total Amount Of $69,759, To Marina Plumbing Services

Corporation, And A Contract To E&C Electrical Service, Inc., In The Total Amount Of $20,500, To

Provide For The Full Replacement Of Domestic Water Lines, Replacement Of Sewer Lines As

Needed, And The Replacement Of The Domestic Water Pumps At The 777 17th Street Building.
(Public Works)

ACTION: Resolution No. 2006-26401 adopted.

A Resolution Ratifying A Contract, In The Total Amount Of $67,605 To TAW Engineered Service,
Inc., To Provide For The Repair And Replacement Needs Of The Emergency Generators
Electrical Switchgear At The Miami Beach Police Department Building.

(Public Works)

ACTION: Resolution No. 2006-26402 adopted.

A Resolution Setting A First Public Hearing To Consider Extending The Approval Of The Miami
Beach Convention Center As A Venue For Conventions, Expositions Or Events Involving Adult
Materials, Pursuant To The Provisions Of Section 847.0134, Florida Statutes.

(Tourism & Cultural Development)

ACTION: Resolution No. 2006-26403 adopted. First reading and public hearing set for January
17, 2007. R. Parcher to notice. Lilia Cardillo to place on the Commission Agenda. Max Sklar to
handle.
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C7S A Resolution Ratifying, Pursuant To Section 2-396 (A) Of The Miami Beach City Code, An
Emergency Agreement Between The City And RIC-Man International, Inc., In The Amount Of
$517,000.00, For The Installation Of Approximately 2,350 Linear Feet Of A 12 Inch Water Main
And All Lateral Services On Indian Creek Drive, From 63rd Street To Abbot Avenue, And
Approving The Use Of Funds, In The Amount Of $517,000, From The Water And Sewer Revenue
Bond Series 2006, Appropriated In The Fiscal Year (FY) 2006-07 Capital Budget.

(Public Works)

ACTION: Resolution No. 2006-26404 adopted.

C7T A Resolution Approving And Authorizing The Appropriation Of A Contribution From The Ocean
Drive Association Of Approximately $34,188.00 In Support Of The 2006-2007 New Year's
Celebration.

(Tourism & Cultural Development)

ACTION: Resolution No. 2006-26405 adopted. Patricia Walker to appropriate the funds. Max
Sklar to handle.

C7U A Resolution Amending Its Prior Resolution No. 2006-26233, Dated June 7, 2006, Pursuant To A
Remand By The Appellate Division Of The Circuit Court Of The Appeal From Such Resolution
And Pursuant To The Settlement Agreement Between Alton Sobe LLC And Certain Objectors To
The Project Approved By The Design Review Board On February 7, 2006, To Allow That Original
Drb Order To Be Reinstated And To Allow The Design Review Board To Consider Revisions To
The Project As Proposed By The Property Owner And Objectors.
(Planning Department)

ACTION: Resolution No. 2006-26406 adopted. Jorge Gomez to handle.

Handout or Reference Materials

1. Letter from Maria A. Gralia, Shutts & Bowen, LLP, to Gary Held, First Assistant City Attorney, dated
November 30, 2006, RE: 929-939 Alton Road, fully executed Settlement Agreement dated November 27,
2006.

C7V A Resolution Authorizing The Mayor And The City Clerk To Execute A Professional Service
Agreement Between The City Of Miami Beach, Florida And The State Attorney’s Office For The
11th Judicial Circuit In And For Miami-Dade County, Florida For Criminal Prosecution Of Local
Code And Ordinance Violations.

(Police Department)

ACTION: Resolution No. 2006-26407 adopted. Chief De Lucca to handle.

C7W A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Pilot Agreement
(The Agreement) With Florida Power And Light Company (FP&L) To Allow The City To Attach
Wireless Radio Equipment Requiring Electric Service To FP&L Street Light Brackets For The
Purpose Of Providing Wireless Public Communications For The City's Police, Fire, And
Emergency Services Departments, And For Such Other Public Purposes As The City Shall Deem

In Its Best Interest; Said Agreement Having An Initial One Year Term, With Subsequent
Automatic One Year Renewal Terms.
(Finance Department)

ACTION: Resolution No. 2006-26408 adopted. Patricia Walker to handle.
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C7X A Resolution Approving An Assignment Of Job Order Contract (JOC) No. 14-03/04, By And
Between The City And Pass International, Inc., Dated July 12, 2004, For Capital Improvement
Projects, Which Provides For Pass International, Inc. To Assign Its Contract To Tran Construction
Inc.; Further Authorizing The Mayor And City Clerk To Execute Same.

(Capital Improvement Projects)

ACTION: Resolution No. 2006-26409 adopted. Jorge Chartrand to handle.

C7Y A Resolution Ratifying The Acceptance Of Donations Made To The City For The City Of Miami
Beach’s Cultural And Business Exchange Program With China.
(Requested by Mayor & City Commission)

ACTION: Resolution No. 2006-26410 adopted as amended.

Amendment — see Agenda Correction as listed on the Time Certain listing:
Mark Herskowitz was listed twice.
End

Supplemental Materials: Resolution

C7Z A Resolution Appropriating Funds, In The Amount Of $622,000, From The 2006 Gulf Breeze Loan
Fund, For Professional Services For Citywide Sanitary Sewer Improvement Projects And
Engineering Services Related To The City Sanitary Sewer Collection And Transmission System
Study, As Required By The Department Of Environmental Resources Management (DERM),
Pursuant To The Agreement Between The City And Camp Dresser McKee, Dated December 12,
2002.

(Public Works)

ACTION: Resolution No. 2006-26411 adopted. Patricia Walker to appropriate the funds. Fred

Beckmann to handle.

Addendum:
C7AA A Resolution Approving The Settlement Of City Fines Owed By Brilor, LLC, D/B/A Amika, In The
Amount Of $518,268 Plus Interest Of $9,070.66, Be Settled For The Amount Of $138,414.40.
(City Manager’s Office)

ACTION: Resolution No. 2006-26412 adopted. Hilda Fernandez to handle.

End of Consent Agenda
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REGULAR AGENDA

R5 - Ordinances

11:08:29 a.m.

R5A

An Ordinance Amending Chapter 70 Of The Code Of The City Of Miami Beach, Entitled
“Miscellaneous Offenses,” By Amending Article VI Entitled “Sexual Offenders And Sexual
Predators,” By Amending Section 70-40, Entitled “Definitions” By Providing Definitions For Sexual
Offenders And Sexual Predators, By Amending Section 70-402, Entitled “Sexual Offender And
Sexual Predator Residence Prohibition; Penalties; Exceptions,” By Providing A Prohibition For
Sexual Offenders And Sexual Predators From Living Within 2500 Feet Of Specified Locations
Within The City Of Miami Beach Who Are Required To Register As A Sexual Offender Or A
Sexual Predator With The State Of Florida Department Of Law Enforcement (FDLE); By
Amending Section 70-404, Entitled “Additional Restrictions” By Providing That Persons Who Are
Either Convicted Of Certain Violations In Which The Victim Was Less Than 16 Years Of Age,
Regardless Of Whether Adjudication Was Withheld, Or Are Required To Register As Sexual
Offenders Or Sexual Predators With The FDLE Are Prohibited From Knowingly Being Present In
A County Or Municipal Park And Providing Signage Notification Of The Prohibition; Providing For
Codification, Repealer, Severability, And An Effective Date.

10:15 a.m. Second Reading, Public Hearing

(Requested by Commissioner Richard L. Steinberg/City Attorney’s Office)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. Ordinance No. 2006-3541 adopted. Motion made by
Commissioner Steinberg; seconded by Commissioner Bower; Ballot vote: 6-0; Absent: Mayor
Dermer. R. Parcher to transmit to Municipal Code. Chief De Lucca to handle. Kevin Smith to
provide signage.

Commissioner Steinberg stated that he wanted to incorporate all prior discussions regarding this
item into the record. He added that this item closes the loophole and now includes out-of-state
convictions and well as those individuals convicted in the State of Florida.

Handout or Reference Materials:
1. Ad in The Miami Herald

11:20:27 a.m.

R5B

An Ordinance Amending Ordinance No. 1335, The Classified Employee’s Leave Ordinance, By
Amending The Provisions For Accumulation And Payment Of Annual And Sick Leave For The
Fraternal Order Of Police (FOP); Providing For A Repealer, Severability, Codification And An
Effective Date. 10:20 a.m. Second Reading, Public Hearing.
(Human Resources)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. Ordinance No. 2006-3542 adopted. Motion made by
Commissioner Steinberg; seconded by Commissioner Bower; Ballot vote: 6-0; Absent: Mayor
Dermer. R. Parcher to transmit to Municipal Code. Mayra Buttacavoli to handle.

Handout or Reference Materials:
1. Ad in The Miami Herald

11:12:11 a.m.
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R5C An Ordinance Amending Miami Beach City Code Chapter 2, Article Ill, Sections 2-21 And 2-22
Thereof Regarding General Requirements For Membership On City Of Miami Beach’s Agencies,
Boards And Committees, By Changing Term Limits For At-Large Members And Providing For
Automatic Expiration Of Direct Appointments In Certain Instances; Providing For Repealer,
Severability, Codification, And An Effective Date. 10:25 a.m. Second Reading, Public Hearing

(City Attorney’s Office)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. Ordinance No. 2006-3543 adopted. Motion made by
Commissioner Libbin; seconded by Commissioner Bower; Ballot vote: 6-0; Absent. Mayor
Dermer. R. Parcher to transmit to Municipal Code. Robert Parcher to handle.

Jean Olin, Deputy City Attorney, explained the ordinance.

Handout or Reference Materials:
1. Ad in The Miami Herald

11:15:52 a.m.

R5D An Ordinance Amending Miami Beach City Code Chapter 2, Article VII, Division 5 Thereof Entitled
“Campaign Finance Reform,” Sections 2-487 “Prohibited Campaign Contributions By Vendors,”
And 2-488 “Prohibited Campaign Contributions By Lobbyists On Procurement Issues,” By
Expanding Notice Requirements Of City Campaign Finance Laws, And Exempting From The
Definitions Of “Vendor” And “Lobbyist” Those Persons And/Or Entities Who Provide Or Lobby
Regarding Goods, Equipment, Or Services Not Exceeding $10,000.00 Per City Of Miami Beach
Fiscal Year Wherein City Commission Action Is Not Required; Providing For Repealer,
Severability, Codification, And An Effective Date. 10:30 a.m. Second Reading, Public Hearing.

(City Attorney’s Office)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. Ordinance No. 2006-3544 adopted. Motion made by
Commissioner Bower; seconded by Commissioner Libbin; Ballot vote: 6-0: Absent. Mayor
Dermer. R. Parcher to transmit to Municipal Code. Gus Lopez to handle.

Handout or Reference Materials:
1. Ad in The Miami Herald
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11:17:32 a.m.

R5E

Parking Impact Fees

An Ordinance Amending The Code Of The City Of Miami Beach, Florida, Section 130 “Off-Street
Parking,” Article V “Parking Impact Fee Program,” Section 130-132 “Fee Calculation,” By Raising
The Parking Impact Fee As Specified In Section 130-132 (D) Of The City Code. Providing For
Codification; Repealer; Severability; And An Effective Date. 10:35 a.m. Second Reading, Public

Hearing.

(Planning Department)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. Ordinance No. 2006-3545 adopted as amended. Motion made
by Commissioner Steinberg; seconded by Commissioner Bower; Ballot vote: 5-2; Opposed: Vice-
Mayor Cruz, and Commissioner Libbin. R. Parcher to transmit to Municipal Code. Jorge Gomez
to handle.

Amendment:

1. Change the yearly payment amount percentage from 4% to 3%

2. New construction one-time fee was changed from $45,000 to $35,000

3. Any future increase will be based on the Consumer Price Index (CPI)

4. Projects which have paid their parking impact fee at the time zoning reviewed their
building permit on or before November 30, 2006, their fee will remain at the $15,000.

5. Authorize the Administration to explore using the impact fee for other uses such as
mobility (not to be included in the ordinance) and to look for options to create more
parking.

End

Jorge Gomez, Planning Director, explained that this ordinance adjusts the rates that the City
charges for the fee that projects can pay in lieu of providing the parking. He stated that if there is
new construction or additional floor area within the historic districts a fee can be paid in lieu of
providing the parking. New construction outside of the historic districts cannot participate in this
fee in lieu of providing parking, the parking must be provided. He added that the second
component deals with the yearly fee. He explained that when you have an existing building and
the use is intensified, thereby increasing the parking requirements, the fee can be paid in lieu of
providing the parking; there is the option of paying a yearly fee; however, for projects in existing
buildings that are contributing or in the architectural district and the use is changed there is no
parking requirement. He added that as the City Code stands now when the use is intensified the
use on an existing building inside of a historic district there is no parking requirement, however if
the use is intensified on an existing buildings outside of the historic district you have the option to
pay the yearly fee. He stated that there are parking districts, in the Lincoln Road area, the 41
Street area, and the 71% Street area where there are retail uses, restaurants, and certain list of
uses because of the parking that existed in the area there are no parking requirements. This is
done to encourage development in the areas.

Vice-Mayor Cruz stated that the City has a parking space problem but we continue to patch the
problem but not really attack the issue. He is voting against it because the issue is not being
resolved.

Commissioner Libbin stated that he will also vote against it because the problem with the fee is
that the spaces are not being built.

Commissioner Steinberg stated that the City needs to provide parking but to take the position that
the City should be doing more in the area of parking and by not passing this ordinance then the
City will fall further behind. He explained that the cost should be adequate for the parking space
and to find ways for the City to provide adequate parking in the areas where it is needed. This
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ordinance is needed to enable the City to have the funds to provide the additional parking.

Vice-Mayor Cruz stated that up until recently when the prices exploded, the $15,000 per space
was an adequate price. He stated that the limitation is the land that is becoming unaffordable and
developers rather pay the impact fee.

Discussion continued.

Commissioner Gross stated that new construction can provide parking on sites in the historic
district so there is no reason for new construction not to provide parking. There are exceptions
and those are the ones that should be paying parking impact fees. He added that small
businesses outside of the historic district that are required to have parking are getting hurt.

Discussion continued.

Commissioner Bower suggested amending the ordinance so that the impact fees collected can
also be spent on mobility items.

Jorge Gonzalez, City Manager, suggested reducing the fee that the ordinance calls for, which is
4% of the full fare, for those businesses that are paying the yearly fee, this percentage could be
reduced to 2% and the price for the yearly provider increases, but not dramatically.

Commissioner Libbin still has the problem with any percentage because this does not create
parking. He has a problem with charging for something the City is not delivering.

Jorge Gonzalez, City Manager, explained that the impact fees have been generated mostly from
development in South Beach, and perhaps these dollars should be used for mobility, and there
are ways to craft an ordinance to use these dollars to have perhaps a mass transit system that
would help parking as much as a garage would. He proposed that the City Commission decide 1)
a price perspective, 2) what exceptions, if any, for small businesses in the future not to be
required to provide parking and 3) allow Administration to explore the notion of transit in the
North, Middle and South Beach areas.

Discussion continued.
Carter McDowell, Esq., spoke.

Gabrielle Redfern spoke.
Nancy Liebman spoke.
Michael Larkin spoke.
David Kelsey spoke.

Stu Blumberg spoke.

Ben Wagman spoke.
Tom Mauri spoke.

Haim Victor Hayon spoke.
Mario Laufer spoke.

Motion made by Commissioner Steinberg adopting the ordinance with the amendment to
change the yearly payment amount percentage from 4% to 2%; seconded by Commissioner
Bower. Discussion continued.

Jorge Gonzalez, City Manager, asked the City Commission for authorization to explore the use of
the funds for other uses beyond building parking structures, but instead for mobility, and this can
be made in the form of a motion, and does not have to be included in this ordinance.
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Jorge Gonzalez, City Manager, suggested $35,000 at 3%.
Commissioner Steinberg accepted the amendment of $35,000, 3% and the CPI rate.

Discussion continued.

Gary Held, First Assistant City Attorney, stated that an exception can be made with
someone that has received a Land Use Board approval and paid the impact fee as of
November 30, 2006, then the fee will remain $15,000 and no increase.

Vice-Mayor Cruz stated that this ordinance does not solve the underlying problem of not enough
parking.

Commissioner Gross stated that for new construction, by increasing the one-time yearly fee, it
brings the benefit of growth management.

Handout or Reference Materials:
1. Ad in The Miami Herald
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3:40:48 p.m.

R5F

Conditional Use Approval For New Construction Of Structures 50,000 Square Feet And Over In
Commercial Districts

An Ordinance Amending Chapter 142, “Land Development Regulations,” Of The City Code; By
Amending Section 142-273, “Conditional Uses,” In The “CD-1 Commercial, Low Intensity District,”
Amending Section 142-303, “Conditional Uses” In The “CD-2 Commercial, Medium Intensity
District,” Amending Section. 142-333, “Conditional Uses” In The “CD-3 Commercial, High Intensity
District,” And Division 18, “PS Performance Standard District,” By Amending Section 142-693
“Permitted Uses” In The “C-PS1, Commercial Limited Mixed-Use,” “C-PS2, Commercial General
Mixed Use,” “C-PS3, Commercial Intensive Mixed-Use,” And “C-PS4, Commercial Intensive
Phased Bayside” Districts By Requiring Conditional Use Approval For New Construction Of
Structures 50,000 Square Feet And Over, And Requiring That The First Step In The Development
Review Process Shall Be The Conditional Use Review By The Planning Board; Providing For
Repealer, Severability, Codification And An Effective Date. 11:00 a.m. First Reading, Public

Hearing.

(Planning Department)

ACTION: Ordinance approved on First Reading as amended. Motion made by Commissioner
Gross; seconded by Commissioner Bower; Ballot vote: 7-0. Second Reading and second Public
Hearing scheduled for the January 17, 2007. R. Parcher to notice. Lilia Cardillo to place on the
Commission Agenda. Jorge Gomez to handle.

Amendment:

1. The following language needs to be added to the ordinance: “portions of structures
divided by a zoning district boundary line shall be aggregated for purposes of this
ordinance.”

End

Jorge Gomez, Planning Department Director, introduced the item.

Mark Derr spoke.

Gabrielle Redfern spoke.

Carter McDowell spoke.

Alex Tachmes spoke.

Marilyn Freundlich, President, Town Homes at Sunset Harbor Condo Association Inc. spoke.
Toby Ash spoke.

Vice-Mayor Cruz stated that he wants to understand the rationale. He explained that the 50,000
square foot rule was brought in for traffic impact in an area, such as Sunset Harbour; the bigger
the building the higher the square footage the more the traffic impact there is on the area. He
asked if the intent of the ordinance was to treat commercial and residential the same way.

Jorge Gomez, Planning Department Director stated that original ordinance was to add this level of
review city wide but the Planning Board recommended the |1 district only; what is important about
this ordinance is to scale the size of the development and because of that it is important to
included the entire square footage of the structure.

The discussion continued.

Alex Tachmes spoke.

Gary Held, First Assistant City Attorney stated that on page 380 there is an advisory board
recommendation.
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1:04:12 p.m.

Supplemental Materials: Ordinance

R5G An Ordinance Amending Division 2, Entitled “Handbills,” Of Article I, Entitled “Litter,” Of Chapter
46 Of The City Code, Entitled “Environment,” By Prohibiting The Distribution Of Commercial
Handbills In Limited Areas Of The City; By Creating Rebuttable Presumptions Regarding
Authorization Of Distribution Of Commercial Handbills; By Providing For Seizure Of Handbills For
Use As Evidence At Prosecution; By Providing For Removal Of Handbills At Violator's Expense;
By Amending Definitions Section By Creating Definitions Of Violator, Business, Commercial
Handbill, And One Day And Amending Definitions Of Handbill, Person And Public Parking Lot; By
Amending Provisions Providing For Fines And Penalties For Violations, Appeal Procedures, And
Alternate Means Of Enforcement; And Providing For Codification, Repealer, Severability, And An
Effective Date. 11:30 a.m. Second Reading, Public Hearing.

(City Manager’s Office)
(First Reading on October 11, 2006)

ACTION: Public Hearing held. The City Commission gave direction to the Administration.
Schedule the first reading of the amended ordinance for January. Lilia Cardillo to place on the
Commission Agenda. Hilda Fernandez to handle.

Administration to do:

1. Amend the ordinance to remove the prohibition on the distribution of handbill.
2. To include the prohibited areas only.

3. Administration to review the fine schedule.

4. Administration to monitor the handbill problem and report back in January.

5. Administration to provide sufficient garbage cans.

6. Administration to look into the possibility of licensing the distributors of flyers.
End

R. Parcher stated that the ordinance before the City Commission is the one distributed via
the Supplemental Materials.

Hilda Fernandez, Assistant City Manager, introduced the ordinance.

Kathie Brooks, Budget and Performance Department Director, stated that there was a statistically
valid community service survey conducted by a nationally recognized research group and as part
of the survey identified cleanliness as a major concern, particularly cleanliness of the streets in
business and commercial areas of the City. She explained that the overall perception was, for
business in particular, the most significant driver as to whether or not the residents felt they were
receiving value for the tax dollars paid to the City of Miami Beach. It was also a significant driver
of the perception for residents. She stated that it was also a significant driver in the community
as a whole as to whether the residents perceived our government as meeting their needs, as to
whether this is a good place to run a business; and it was also a key driver for the overall
perception as to the quality of life in the City of Miami Beach; over half of the businesses rated
cleanliness of streets in the business and commercial areas as either fair or poor, and over one
third of the residents rated cleanliness of streets in the business and commercial areas as either
fair or poor. She stated that in identifying what one or two changes will make the City of Miami
Beach a better place to live the residents identified cleanliness as one of the top four factors that
will accomplish this. She stated that follow up focus groups were conducted on a number of key
issues in April 2006 and that public safety in the evenings in the business and commercial areas
was discussed. The residents also mentioned in the focus groups that litter and sanitation in
general are a key issues impacting public safety in the business and commercial areas.

Fred Beckmann, Public Works Director, stated that in the Sanitation Division they have seen a
continuing increase in the number of handbills and flyers that are littering mainly the commercial
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districts in Washington Avenue, Collins Avenue, and Ocean Drive. He stated that without a
doubt, flyers and handbills are the largest single point of litter in the City. He explained that during
the weekend certain streets are just blanketed with flyers. It makes it difficult to pick them up if
there is any kind of moisture on the sidewalks since they stick to the ground and it takes a
sufficient amount of effort to pick them up manually. He explained that having sidewalks with that
amount litter creates a safety hazard for pedestrians and there have been numerous complaints
of slipping and falling by stepping on the flyers. In addition by having the flyers covering the
sidewalks it obscures some of the markings at the intersections creating transit problems and
also it makes it more difficult for people with disabilities to travel the area and access the ramps.
Also, the handbills clutter the storm drains causing flooding in some corners creating a pedestrian
hazard and when the flyers go into the drain system it creates an environmental problem in the
long term.

John DI Censo, Police Division Chief, stated that it has been observed that individuals distributing
handbills cause pedestrians to venture into the streets and sometimes the very aggressive
handing out of the handbills to the females on the sidewalks causes concern to public safety.

Jimmy McMillion, Senior Project Coordinator for Code Compliance, stated that the key issues
from a code compliance perspective are the obstruction of the sidewalks, littering, aggressive
distribution and harassment of patrons of the sidewalk cafes. He explained that on major event
weekends the flyer teams’ travel in groups of six or eight and it interferes with the normal
interaction of people on the sidewalks. He stated that they actually have distribution sites with
trucks unloading stacks in public property using the site as storage where the distributors can
pickup more flyers. He agreed with Chief DI Censo on the aggressive distribution that has been
observed; also flyers are placed on tables when the patrons of sidewalk cafes are trying to enjoy a
meal. He concluded that this is not only a problem during a major event but this is a problem
every weekend.

Vice-Mayor Cruz stated that he agrees that litter is a great problem not just handbills and flyers
but all types of trash. He concern is if the legislation is constitutional. He added that he would
rather enforce the current laws and use the tools that are now available. He stated that he
believes that the stores should pitch in; they also have to assume some responsibility.

Jose Smith, City Attorney, stated that commercial speech is regulated all the time. He explained
that there is a three part test that will apply when dealing with restrictions of commercial speech,
test #1 is “substantial governmental interest” and in this case it has been determined that there is
substantial governmental issue indicating that legislation is needed in this area. Test # 2 is
whether the ordinance or regulation or restriction will work, and test #3 the ordinance has to
address the problems. In his opinion, the City has addressed these issues appropriately and the
constitutional issue can be defended in court.

Sheri Sack, First Assistant City Attorney, stated that the First Amendment does not guarantee that
people can distribute commercial or non-commercial messages any time any place they want.
She explained that cities regulate all the time and the City of Miami Beach has successfully
upheld regulations which implicate people’s rights to distribute commercial and non-commercial
flyers, and this ordinance is within the parameters of what can be done legally.

Commissioner Géngora is concerned how this is going to be enforced with promoters that have
clubs in Miami, since they do not have occupational licenses in Miami Beach.

Hilda Fernandez, Assistant City Manager, stated that there is a case that the City recently filed
litigation against a club in Miami and eventually liens can be filed against the real property that
belongs to the business.

Jose Smith, City Attorney, explained that the same remedies apply to clubs in Miami Beach or
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Miami.

Jeff Donner, Senior Assistant City Attorney stated that with a business outside of Miami Beach
there is no occupational license control over them, but they are brought in front of the Special
Master.

Commissioner Gross, stated for the record, that the areas that are included should be looked at
and if it is determined that the area is too broad, reduce the area by ordinance; the areas which
should be included are Ocean Drive south of 15™ Street, Lincoln Road, Washington Avenue south
of Dade Boulevard, Collins Avenue south of 23" Street, Espanola Way, Lummus Park, and the
beaches and the parking lots. He stated that this is tailored to where the problem exist.

Luis Lozada spoke.

Harold Rosen, Esq., spoke.
Michael Lass spoke.
Virginia Rosen spoke.
Suzan Jon Jacobs spoke.
Jamie Rubinson spoke.
Steve Polisar spoke.
Shalom Mayberg.

Sean Saladino spoke.
Georgia Bell spoke.

Henry Stolar spoke.

Ray Breslin.

Theodor James Marshall spoke.

Discussion continued.

Hilda Fernandez, Assistant City Manager, clarified on the record, that the kiosk will have
electronic messages in addition to the key pads.

Jose Smith, City Attorney, stated that the fact that the City is providing an alternate method with
the kiosk actually helps the ordinance.

Commissioner Géngora stated that he agrees there is a litter problem and something needs to be
done but he thinks this ordinance is overly restrictive and illegal and he cannot support it.

Jose Smth, City Attorney, explained other circumstances considered are the excessive number of
flyers, proximity to the boundaries, whether they flyers are crumbled, near a trash can, the pattern
of distribution that will indicate that they were deliberately put there by somebody who was not
supposed to.

Discussion continued.
Commissioner Libbin asked what the fine schedule for littering is.

Commissioner Goéngora stated that there is no fine schedule it is up to the discretion of the
Special Master and he suggested adding the fine schedule to the existing code; the Special
Master should be required to impose larger fines for littering.

Mayor Dermer suggested going with the middle ground position, revisiting the issue in six months
and then go with the Washington Avenue, Lincoln Road and Ocean Drive geographic limitations.
He stated that it is unfortunate that the City is in this position because a lot of this trash is coming
from the clubs. He stated that he would love to see the clubs take responsibility, police the area
and clean it up.
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Commissioner Gross clarified that the middle position is this ordinance but removing the ban with
the fines the same as the fines in the noise ordinance.

Jorge Gonzalez, City Manager, stated that before the Sanitation Department picks up the flyers
the Code Enforcement Officer needs to go first and see how many flyers there are.

Commissioner Gross stated that the fine will be issued to the business and if the fines are steep
enough the business will either stop distributing or start cleaning up after themselves.

Jorge Gonzalez, City Manager, explained that with Commissioner Gross’ proposal that language
on the fines is no longer valid, what will take place is if there are three or more flyers, the Code
Enforcement Officer will issue a fine to that business for that event.

Commissioner Géngora stated that the more important problem with the ordinance is the
rebuttable presumption created by the flyers found on the ground as well as the definition of the
areas. The fine schedule could be imposed with the current code; the problem with the ordinance
relates more to the definition as to what creates a rebuttable presumption if the code is violated
and also the definition of neighborhoods.

Steve Polisar spoke.
Jamie Rubinson spoke.

Mayor Dermer stated to bring this issue back in January with a report from the Administration as
to which businesses are cleaning up after themselves and maybe this issue will go away and to
make sure that the City has sufficient garbage cans on in the areas discussed. Fred Beckmann
to handle.

Commissioner Gross reviewed that the instructions are to remove the ban, review the fines, the
rebuttable presumption and bring it back to the January 2007 meeting.

Jorge Gonzalez, City Manager, clarified that the geographical boundaries are not being changed
or any other factors.

Commissioner Libbin also suggested reviewing the possibility of licensing the distributors.

Handout or Reference Materials:

1. Ad in The Miami Herald

2. Renderings of proposed Kiosk design potential location for kiosk placement and draft proposed
guidelines of kiosk program.
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R5H Roofing Materials

An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 142, "Zoning Districts And Regulations," Article IV, "Supplementary
District Regulations," Section 142-875 “Roof Replacements” To Modify And Expand The
Requirements For Roofing Materials In All Districts; Providing For Repealer, Codification,
Severability And An Effective Date. First Reading

(Planning Department)

ACTION: Not reached. Lilia Cardillo to place on the January City Commission Agenda.
Jorge Gomez to handle.

4:16:43 p.m.

R5I

An Ordinance Creating Article VII, To Be Entitled “Pedicabs,” Of Chapter 106 Entitled “Traffic And
Vehicles” Of The Miami Beach City Code To Provide Regulations For The Operation Of Pedicabs
And Establishing A One Year Pilot Program Allowing And Regulating The Use Of Pedicabs In The
City Of Miami Beach; Amending Section 102-379 Entitled “Schedule Of Taxes” Of Article V
Entitled “Occupational License Tax” Of Chapter 102 Entitled “Taxation” Of The Miami Beach City
Code To Provide License Fees For Pedicabs; Providing For Repealer, Severability, Codification,
And An Effective Date. First Reading.
(Parking Department)

ACTION: No motion was offered. Vice-Mayor Cruz stated that he will bring the item back in the
future.

Robert Middaugh, Assistant City Manager, introduced the ordinance.
Felipe Azhena, Easy Riders Bike Taxi, spoke.

Gabrielle Redfern spoke.

Gareh Wootton spoke.

Jay Alexander, Pedicab Nation, spoke.

Fred Beckmann, Public Works Director, stated that from Public Works perspective, pedicabs
would add to the traffic congestion in the City. In his opinion, it adds a safety factor for drivers.

Saul Frances, Parking Department Director, added that from a parking perspective, there is a
concern regarding the number of parking spaces that would need to be utilized by pedicab
operators.

John DI Censo, Police Division Chief, stated that the Police is concerned about the safety issues
and concurred with Fred Beckmann and Saul Frances.

Alan Fishman, Chairperson of the Transportation and Parking Committee, spoke.

Debora Turner, First Assistant City Attorney, stated that under the Florida Statutes, local
governments can regulate or prohibit any class or kind or traffic on heavily traveled streets that is
incompatible with the normal and safe movement of traffic.

Commissioner Bower stated that she considers 45 pedicabs too many for the area.
Vice-Mayor Cruz would like to see the item being moved forward or an RFP issued. He stated

that he will bring this ordinance back in the proper form.
R7 — Resolutions

Prepared by the City Clerk’s Office Page 34 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

5:25:12 p.m.
Supplemental Materials: Resolution

R7A

A Resolution Following A Duly Noticed Public Hearing Pursuant To Sections 286.011 And 255.20
(10) (A) - (D), Respectively, Waiving, By 5/7ths Vote, The Formal Competitive Bidding
Requirements, Finding Such Waiver To Be In The Best Interest Of The City, And Authorizing The
City Manager, As The City’s Designee, To Amend The Existing Design/Build Agreement With
RIC — Man International, Inc., Increasing The Agreement In The Amount Of $12,313,687, To
Provide Engineering, Urban Design, Landscape Architecture, And Construction Administration
Services For Design, Permitting, Construction And Construction Administration Of The Additional
Lummus Neighborhood Right Of Way (ROW) Improvements, Bid Pack 10B, Which Work Shall
Be Added To The Scope Of Work For The Ongoing Washington Avenue Improvements - Phase
I, IV And V, Which Currently Include The 7th And 8th Street Corridors, Which Are Part Of The
Lummus Bid Pack 10B; Finding That It Is Further In The City’s And The Public’s Best Interest To
Allow Said Waiver Of Competitive Bidding (As Provided And Allowed For In The City Code) As
RIC-Man International, Inc. Is Uniquely Qualified To Undertake The Scope Of Work Associated
With The Aforestated Project Because It Is Currently Under Contract With The City To Perform
Work That Is Affiliated With Said Project; And Further Authorizing The City Manager And City
Clerk To Execute Said Amendment No. 8, In The Amount Of $12,313,687, With Funding Available
From Current Flamingo/Lummus Row Improvements Projects And Other Sources; And Further
Authorizing $800,000 As A Project Construction Contingency, And $366,496, For Additional CIP
Office Charges; In The Alternative, Provided Further That, In The Event The City Commission
Does Not Approve The Aforetasted Waiver, Authorizing The Administration To Issue A Request
For Proposals (RFP) For The Necessary Design/ Build Services Relative To The Above
Referenced Project; Funds Re-Allocated From Other Projects In The Neighborhood Will Be
Targeted For Replacement When New Bonds Are Issued In 2007 As Previously Discussed With
The City Commission. 10:45 a.m. Public Hearing.
(Capital Improvement Projects)

ACTION: Public Hearing held. Resolution No. 2006-26414 adopted. Motion made by
Commissioner Gross; seconded by Commissioner Bower; Voice-vote: 6-1; Opposed:
Commissioner Steinberg. Jorge Chartrand to handle.

Jorge Gonzalez, City Manager, introduced the item.

Jorge Chartrand, CIP Director, explained the item.

Commissioner Libbin stated that he is concerned doing a waiver on a $12 million dollar project.
He urged that in the future that projects like this go out to bid early.

Jorge Gonzalez, City Manager, stated that he does not want that the City missed an opportunity
or did not do something and now there is an emergency. This is an opportunity. This item can go
through the normal bidding and award process. The message the Administration has received
from the Commission is, let’s get the projects moving. In this instance because the contractoris
already there and doing the work, the design is compete, the price is right for this work. For all of
these reasons, the opportunity is available to be moved forward.

Commissioner Libbin stated that he understands this case but in the future the Administration
needs to try to prevent bid waivers by the scheduling process and he will vote against future
waiver requests.

Handout or Reference Materials:
1. Notice of Ad in The Miami Herald

NEW ITEM
5:37:28p.m.
Presentation of a tribute to State Representative Luis R. Garcia Jr., former City of Miami Beach
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Commissioner.
Video played.

State Representative Luis R. Garcia, Jr. thanked the City Commission. He stated that he has
been named Vice-Chair of the Hispanic Caucus. He stated that there are a lot of things which
need to be done in Tallahassee and will need the help of everyone. He stated that he intends
to help the City, which he loves so much, as much as he can. He congratulated Commissioner
Géngora. He thanked everyone. He introduced Alejandra and Pablo. He introduced his new
staff, Matthew his legislative aide and Maryliss, his secretary. He formally requested space in
City Hall so that he can meet with his constituents once a week. Robert Middaugh to handle.

Jorge Gonzalez, City Manager, stated that Representative Garcia is someone who the City will
be counting on in Tallahassee for a lot of support. No one can ever forget his passion,
particularly for the fire service. He presented Representative Garcia with a photograph of the
celebration of the opening of Fire Station No. 4.

7:41:54.m.

R7B A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement To Brown & Brown Architects Inc., In An Amount Not To Exceed $661,140,
For Architectural, Engineering, And Landscape Architectural Services For The Design, Bid And
Award, And Construction Administration Services For The Renovation And Construction Of The
Scott Rakow Youth Center, Pursuant To Request For Qualifications No. 26-05/06; With Funding
From Previously Appropriated Pay-As-You-Go Funds And Miami-Dade County Bond.

(Capital Improvement Projects)

ACTION: Resolution No. 2006-26415 adopted; Agreement amended. Motion made by
Commissioner Bower; seconded by Commissioner Libbin; Voice-vote: 7-0. Jorge Chartrand to
handle.

Amendment:

1. Raul Aguila, First Assistant City Attorney, stated that the change was to the exhibit and when
the City gets the consultant to agree ahead of time in the event that there are extra
construction and administration fees that this will be at the option of the City, and this change
was made to the form approved version.

End

Commissioner Gross requested to make sure that it is subject to the parking study. Jorge
Chartrand to handle.

Prepared by the City Clerk’s Office Page 36 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

7:43:30 p.m.

R7C A Resolution Approving And Authorizing The Mayor And City Clerk To Execute A Professional
Services Agreement To KVC Contractors Inc., In An Amount Not To Exceed $75,000, For Pre-
Construction Services For The Renovation And Construction Of The Scott Rakow Youth Center,
Pursuant To Request For Qualifications No. 27-05/06 With Funding From The Previously
Appropriated Pay-As-You-Go Funds.

(Capital Improvement Projects)

ACTION: Resolution No. 2006-26416 adopted. Motion made by Commissioner Bower;
seconded by Vice-Mayor Cruz; Voice-vote: 7-0. Jorge Chartrand to handle.

12:59:48 p.m.
R7D A Resolution Authorizing The Appropriation Of $95,000 From FY 2006/07 2% Resort Tax Fund
Contingency To The South Florida Super Bowl Host Committee, In Support Of The Super Bowl
XLI.
(Tourism & Cultural Development)

ACTION: Resolution No. 2006-26417 adopted. Motion made by Commissioner Bower;
seconded by Commissioner Libbin; Voice vote: 7-0. Patricia Walker to appropriate the funds.
Max Sklar to handle.

Michael Kelly, President of the South Florida Super Bowl Host Committee, spoke.

7:43:48 p.m.

Supplemental Materials: Resolution & Agreement

R7E A Resolution Authorizing The Mayor And City Clerk To Execute Amendment No. 17, In The
Amount Of $624,551, To An Existing Agreement Between The City Of Miami Beach And Camp,
Dresser & McKee, Inc., Dated July 8, 1992, For Professional Engineering Services For The
Upgrade Of Sewer & Water Pumping Stations And A New Pumping Station On Macarthur
Causeway, And Appropriating $56,697 From The South Pointe Capital Fund 389 FY 06
Contingency, To Provide Additional Architectural, Engineering And Landscape Architectural
Services To Re-Design The South Pointe Wastewater Booster Pump Station Project.

(Capital Improvement Projects)

ACTION: Resolution No. 2006-26418 adopted. Motion made by Commissioner Bower;
seconded by Commissioner Géngora; Voice-vote: 7-0. Jorge Chartrand to handle.

Jorge Chartrand, Director of the Capital Improvement Projects (CIP) Office, clarified that the title
is the original agreement title but this is specifically for the South Pointe booster station. It is to
complete the design and construction administration, etc. This was approved yesterday at the
Community Design Review meeting.

Mayor Dermer and Commissioner Bower stated that Mr. Chartrand did a good job in making the
presentation at the Community Design Review meeting.

Commissioner Gross pointed out that the agreement contains the separate hiring of an acoustical
consultant and two public meetings by the consultant with the neighborhood. He thanked Mr.
Chartrand for adding these items to the agreement.

Handout or Reference Materials:

1. E-mail from Frank Del Vecchio dated December 4, 2006 RE: Sewage Boost Pump Design Review,
Tuesday, Dec. 5, City Hall, 3" Floor.
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11:00:34 a.m.

New item:

Commissioner Bower wanted to acknowledge the passing of Bernice Martinez, a long time community
activist. She was married for 42 years to Jorge Martinez, a City of Miami Beach employee. She stated
that Bernice Martinez will be greatly missed.

Commissioner Steinberg expressed his condolences to her family and he is glad that she was
commended when she was.

Vice-Mayor Cruz echoes Commissioner Steinberg’s feelings.

11:02:54 a.m.

R7F

A Resolution Setting The Dates For The Year 2007 City Commission Meetings. Joint City
Commission & Redevelopment Agency.
(City Clerk’s Office)

ACTION: Item heard in conjunction with RDA item 2A. Resolution No. 2006-26419 adopted
as amended. Motion made by Commissioner Steinberg; seconded by Commissioner Bower;
Voice-vote: 6-0; Absent: Mayor Dermer. Robert Parcher to handle.

Amendment:

1. The December meeting was changed from December 5 to December 12, 2007, with no
alternate meeting scheduled for December.

End

6:20:12 p.m.
Supplemental Materials: Resolution, Agreement & Additional Information

R7G

A Resolution Approving On First Reading, In Accordance With The Requirements Of Sections
163.3220 - 163.3243, Florida Statutes, Also Referred To As The “Florida Local Government
Development Act,” A First Addendum (*Addendum”) To The Development Agreement Between
The City Of Miami Beach (“City”) And The New World Symphony (“NWS”), Dated January 5,
2004, Which Agreement Provided For Development Of That Certain Project Referred To As The
“New World Symphony Campus Expansion,” Which Project Provides For The Design,
Development And Construction Of A Not To Exceed 50,000 Square Foot Educational
Performance And Internet Broadcast Facility And An Exterior Screen (Formerly Known As
“Soundspace”), A Public Parking Garage Containing Both Parking And Ground Floor Retail
Space, And Certain Other Public Streetscape Improvements, Including A Park, As Same Shall Be
Agreed Upon Between The City Of Miami Beach And NWS; Further Providing That The
Proposed First Addendum Increases The City’s Required Funding Contribution Toward The
Design, Development And Construction Of The Public Parking Garage To A Total Amount Not To
Exceed $15,210,135; And Authorizes NWS To Proceed With The Following Public Improvements,
To Be Designed, Developed, And Constructed By NWS: The Park Adjacent To The Proposed
New World Symphony Campus Expansion (The Park Project), At A Total Cost Not To Exceed
$13,810,000; And Certain Other Additional Public Streetscape Improvements (The Additional
Improvements), At A Total Cost Not To Exceed $6,400,000.

2:00 p.m. First Reading, Public Hearing.

(Economic Development)

ACTION: First of two Public Hearings held. Resolution No. 2006-26420 adopted the first
Addendum To The Development Agreement amended. Commissioner Workshop to be
scheduled in January 2007 after 5 p.m. Motion made by Commissioner Gross to approve on
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first reading amending the Development Agreement; seconded by Commissioner Libbin; Voice-
vote: 7-0. Second reading and second public hearing schedule for February 14, 2007. R.
Parcher to notice. Lilia Cardillo to place on the Commission agenda. Tim Hemstreet to handle.

Amendment to the Development Agreement:

Raul Aguila, First Assistant City Attorney, requested clarification as to the motion to approve the
Development Agreement on First Reading, as amended. Mr. Aguila recapped the proposed
motion as follows:

Approving the First Addendum to Development Agreement, on first reading, amended as follows:

1) Approving those portions of the First Addendum with regard to the Parties’ respective
rights and obligations pertaining to the

a) Park Project (which is to include the TOPA entranceway improvements as well);
and
b) Additional Improvements; and

C) This would allow the NWS to proceed with the Basis of Design Report (BODR)
process for the Park Project, subject to further approval of a final Park Project
design and preliminary budget by the City Commission.

2) Approving and authorizing the Administration to release funding to the NWS to proceed
with design development of the Garage portion of the Project, but based upon the City
Garage Costs currently provided for in the original Development Agreement (with the
issue of the requested increase of the Garage Costs to the not to exceed amount of
$15,210,185 to be discussed further at a City Commission Workshop and, following such
discussion, with any amended provisions of the Development Agreement referencing the
Garage and Garage Costs, to be included for second reading of the First Addendum.

3) As an alternative to the proposed language in the First Addendum to Development
Agreement which requires the NWS to “reimburse” the City for its “soft” costs for the Park
Project and the Garage, in the event the NWS deems not to proceed with its Project and
exercises its right to terminate the Development Agreement, provide for alternate
language which would give the City a “right of assignment”, in the event (i) NWS does not
proceed (pre commencement of construction) with its Project, or (ii) (post-construction) it
defaults prior to completion of the Project, and which would allow the City to utilize
Gehry’s designs, plans, etc. and proceed (without NWS) to build the Park and the Garage.

NWS stated that it had already agreed that if it defaulted on the Project, following
commencement of construction but prior to completion, it had already agreed to allow the
City a right of assignment, but that it would have to seek further approval/authorization
from Gehry, regarding the City’s right of assignment in the event of a “pre-construction”
default, or if NWS exercised its right to terminate, pre-construction.

4) Second Reading scheduled for February 14, 2007, with a City Commission Workshop to
be tentatively scheduled sometime in January.
End

Motion made by Commissioner Gross to hold a Commission Workshop in January 2007;
seconded by Commissioner Libbin; Approved without objection. Kevin Crowder to handle.

Mayor Dermer stated that this item went before the Finance and Citywide Projects Committee and
asked Commissioner Gross what was recommended by the Committee.

Commissioner Gross stated that the Committee wanted the Commission to affirmatively commit
to the Park Project and to start the design on the park and move ahead on the design of the
garage, but that is subject to the New World Symphony (NWS) guaranteeing that they will pay the

Prepared by the City Clerk’s Office Page 39 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

money back to the City if the project does not move forward, and also subject to the City having
the ability, if the NWS project doesn’t move forward, to have the right to build the Park and the
garage based on the plans the City paid for. It appears that the New Word Symphony is not
comfortable with these conditions. In addition, the Committee recommended that since the scope
of the City investment in the project may increase substantially that a Commission Workshop
should be held to inform the public and to explain the connection between the Convention Center
and Lincoln Road and Pennsylvania Avenue and Lincoln Lane South and how all the pieces fit
together, the budget, and show the current design.

Mayor Dermer asked if the City Commission is in agreement with the Committee’s
recommendation to hold a Commission Workshop. He also asked if the NWS position on the
park has changed.

Howard Frank, Chairman of the Board of the New World Symphony, stated that the guarantee the
City is requesting is subject to a grant-in-aid from the City. NWS is also seeking funding from
Miami-Dade County. Without these two funding sources he is reticent to provide a guarantee.

Jorge Gonzalez, City Manager, stated that there are multiple issues before the City Commission
on this project. There is the issue of the grant-in-aid of $15 million request which started at $30
million; this issue needs a public process. Second issue, the parking garage; the current
Development Agreement has a specific formula for how much each parking space will cost. The
request is to increase the City’s obligation for the parking garage. This is about a six to seven
million dollar increase, which brings the project to about $15 million. Another issue is, does the
City proceed to fund the design of the garage structure and start to pay for the cost ahead of the
schedule defined in the current Development Agreement? Anotherissue is the park. The green
areas around the buildings bounded by 17" Street, Washington Avenue, Lincoln Lane and
Pennsylvania Avenue, were estimated to be around $13 million, and are now estimated to be
around $20 million. The issue is, if for some reason, the NWS project does not go forward and
the City has expended up to $3 million and cannot build.

Commissioner Libbin stated that the two issues to be discussed at the Workshop are the grant-in-
aid request and whether the City should pay the increased cost of the garage.

Jorge Gonzalez, City Manager, stated the guarantee being requested of the NWS is that the City
would be able to build the design which the City paid for. He stated that the issue is if the City
paid for the design, the City should be able to build it, if it chooses.

Howard Frank stated that the NWS should get clarification from Frank Gehry on this issue.

Motion made by Vice-Mayor Cruz to proceed with the construction of the park and the
garage. No second offered and the discussion continued.

Jorge Gonzalez, City Manager, stated that the question is will Frank Gehry release his work
product if the NWS decided not to go forward with their project. Based on the discussion he
understands that the Commission wants the park.

6:41:05 p.m.
Howard Frank spoke on the issue.

Commission Steinberg stated that when the Development Agreement was first presented to the
City Commission, Mayor Dermer specifically asked if the NWS would be coming back for more
money. The representation to the Commission by the NWS was "no.” All the NWS needed from
the City was the land, agree to do the park, and agree to do the park garage at a certain dollar
amount and that is it.
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Commissioner Bower is concerned that the NWS can come back again, when things are not
working out, and ask for more money and she wants to know where to stop, how can this issue
be finished or resolved. She wants to have the Workshop and if the City wants to support this
project give them the money, but she does not want the NWS coming back for more money.

Mayor Dermer stated that everyone loves this project, but the issue is that the City wants to have
a very nice project, but does not want it to be like the Performing Arts Center Project which had
mayor cost overruns. This is the real dilemma and the Finance and Citywide Projects Committee
was wise in making the public aware of the issues. He stated that the original deal has changed.

Howard Frank stated that South Florida has changed and he does not want the City to do
anything that they do not want to do but as time goes by and no decisions are made there will
come a time when they will have to call it a day and put the project on hold.

Commissioner Gross stated that the reason the Finance and Citywide Projects Committee wanted
the public involved was not just because of the $15 million which if added present value it
becomes $27 million, but also the cost of the park is up $10 million, the cost of the garage is up
$7 million, so the actual increase is $44 million so the City’s contribution is substantial.

Howard Frank stated that with all due respect to the members of the Commission, he was hoping
that the City would be first to step up and not wait for everything else to come into place. He
explained that if this is the position that the City is taking, he is not prepared to continue the work
because he has to protect the NWS and they have already invested $9 million into this project; he
is very disappointed by what he is hearing.

Commissioner Géngora stated that there is no negative message, everyone loves the project; itis
just that the City Commission wants to have a Workshop and open this issue for public input. He
explained that with the issue of the Jackie Gleason the public felt that they did not have sufficient
time to give their input and he would like the extra time.

Howard Frank stated that it is fine for the City to go through this process, but he is going to have
to stop the work because he does not know where this is going. The NWS has been trying to
accelerate this process as much as possible; there have been a number of delays getting this
hearing, this is December and the public workshop will be at the end of January, money is being
spent of the site planning and it makes no sense to continue if ultimately the City decided not to
do it

Commissioner Bower explained that the reason the City is taking this position is because the
NWS is asking for a different deal, and the City had a deal with the NWS which is moving forward.
The NWS is coming to the City Commission now asking for more money and a new deal and the
City needs to review this since the City has the same problem about spending the people’s
money; the City needs to let the people know this. She stated that it is not productive to say that
we need to stop the project.

Howard Frank asked if the City will guarantee the $1 or $2 million that the NWS will be spending
between now and the time the City makes a decision, if the decision is not to fund it.

Commissioner Steinberg stated that it is not fair to say ok, what the City is saying to Mr. Frank is
that if the NWS does go forward with the current agreement because they are asking the City to
go beyond, the City is asking NWS to abide by the agreement.

Howard Frank stated that he fully intents to abide by the agreement, all he is saying is that he is
going to stop spending money until the City is finished with this process and it does not mean that
the project cannot be done.
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Vice-Mayor Cruz stated that he believes in this project and he believes in the City giving the $15
million net present value; the City will put up the land, will take care of the parking lot at whatever
cost, will take care of the park at whatever cost, but whatever happens on the side of the NWS if
the cost increases cost will be the responsibility of the NWS and the City will not entertain
anything above what it already did.

Mayor Dermer stated that this is history repeating itself, and these are the same arguments made
with the former art center deal and one looses the opportunity to cut losses in a bad deal when
the pilings are in the ground. He stated that he is very concerned.

Commissioner Gross stated that this is the reason why the Finance and Citywide Projects
Committee recommended, to show good faith to the NWS, that the City is willing to move the
project ahead, by doing the park, and by doing the garage to keep the project moving while the
rest is figured out since the NWS does not have the funding from Miami-Dade County yet. The
City agrees to put up the $4 million dollars for the park and the garage and the City needs to know
that they will be able to build the park and the garage if the NWS project does not go forward.

Commissioner Libbin stated that the City is paying for the work, why can’t the City receive the
work.

Mayor Dermer stated that he is losing a lot of confidence.

Commissioner Libbin stated that the City is willing to take the risk and build the park, and also
willing to take the risk of advancing the $4 million to get the plans, and this is what the NWS
asked; all the City wants to know is that if the NWS center does not go ahead with the project the
City will get the plans to be able to build the park and the garage and then there will be a
Workshop to discuss present value.

Mayor Dermer asked Mr. Frank if he had any objections to the Finance and Citywide Projects
Committee’s recommendations.

Vice-Mayor Cruz stated that the City wants the assurance that they will be able to complete what
they started.

Howard Frank stated that if the NWS can assure that the City has the ability to obtain the design
documents and assign them to the City for the park and the garage from Frank Gehry, the City will
not need the guarantee from the NWS.

Jorge Gonzalez, City Manager, stated that the City needs to obtain the documents and be able to
use them.

Howard Frank stated that the Gehry group said that if the NWS begins construction and then go
into default, at that point the assignment could be made and the City can continue and build the
park.

Jorge Gonzalez, City Manager, stated that the City is concerned on two points; 1) if somewhere
along the way in the construction the NWS goes into default, the City wants to be able to step in
and finish the project, if it chooses to do so, and this is where the assignment is needed and 2)
prior to construction the NWS decides not to go forward, the City has the vision, the desire and
the $4 million and then NWS say it cannot go forward; the City will like to go ahead and build
based on that design. He stated that the question is if the architect is willing to do this.

Frank Howard stated that this is the question that the NWS needs to answer and now he is clear
as to what the issues are.
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Motion made by Commissioner Gross that the City will agree to spend moneys in the design
of the park and the garage provided the City will have the ability to build as per the
drawings, and the other issues will be discussed at the Workshop in January; seconded by
Commissioner Libbin; Voice vote:7-0.

Tim Hemstreet, Assistant City Manager, explained that the assignment that was negotiated was
that there is an “in progress construction default” and the City has the right with the contractor,
which is a normal construction lending rights.

Jorge Gonzalez, City Manager, stated that the Workshop will also be a Special City Commission
Meeting and things could be approved.

Jorge Gonzalez, City Manager, stated that the increased cost of the garage also has to be
discussed at the workshop; the whole project needs to be presented at the Workshop. He will
check the calendar but will take place probably in mid January.

Commissioner Gross stated that he would like to see the entire project presented to the public
and he would like to see how it will tie to the Convention Center, and Pennsylvania Avenue, so
that people can get a sense of what the whole project is and get excited about it.

Commissioner Bower will like to have legal papers that will allow the City to go ahead with the
development agreement and the plans from the architect.

Jorge Gonzalez, City Manager, explained that what the City Commission would like to see in the
Development Agreement is the ability to allow the City to proceed with spending design fees on
both the park at a budget of about $20 million plus and designing of the garage on the condition
that the City will be able to implement the drawings either before or after construction has begun,
with or without the NWS.

Raul Aguila, First Assistant City Attorney, clarified the motion; 1) the development agreement is
approved on first reading as amended to proceed only with the park project, so all the terms that
are in the development agreement as to the park project stand, 2) in due of the guarantee, the
City wants the NWS to assure that the City can get a right of assignment from Frank Ghery and
the contractor that in the event they do not go forward with the project the City can proceed with
the garage and the park portions of the project.

Vice-Mayor Cruz stated that the other issue is that the new World Symphony needs the net
present value of $15 million now and this needs to be resolved.

Jorge Gonzalez, City Manager, stated that this issue will be discussed at the Workshop.
Michael Tilson Thomas, Artistic Director for the New World Symphony, spoke.

Jorge Gonzalez, City Manager, requested that the TOPA entranceway area that has been added
to the project needs to be included in this motion so it can be designed as well and this is

consistent with the recommendation of the Finance ad Citywide Projects Committee.

Robert Parcher, City Clerk announced that the Second Reading and Public Hearing will be
scheduled for February 14, 2007.

Handout or Reference Materials:

1.

Notice of Ad in The Miami Herald and mailer
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7:55:58 p.m.

R7H

A Resolution Approving, On First Reading, A First Amendment To The Development Agreement
Between The City Of Miami Beach And AR&J SOBE, LLC, Dated May 18, 2005, For The
Development Of The Project Presently Referred To As “Fifth And Alton”; Said Amendment
Amending The Definition Of The Term “Outside Date,” As Said Term Is Defined By The
Development Agreement, And Extending Said Date To February 17, 2007. 2:30 p.m. First
Reading, Public Hearing.

(Economic Development)

ACTION: Public Hearing opened and continued to January 17, 2007 at 2:30 p.m. and the
item referred to the Finance and Citywide Projects Committee by acclamation. Mayor and all
Commissioners were present. Patricia Walker to place on the Finance and Citywide Projects
Committee agenda. Lilia Cardillo to place on the January 17, 2007 Commission Agenda.
Kevin Crowder to handle.

Handout or Reference Materials:
1. Notice of Ad in The Miami Herald

7:45:04 p.m.

R7I

A Resolution Approving And Authorizing The Execution Of An Agreement Between The City And
Pass International, Inc., A Job Order Contract (JOC) Contractor, For Construction Of The
Neighborhood No. 3 - Normandy Shores Right-Of-Way (ROW) Infrastructure Improvement
Project, For A Fee Not-To-Exceed $8,829,870; $7,804,325 Of Which Has Been Previously
Appropriated; And Further Appropriating Funds In The Amount Of $1,885,809, Available From
The Capital Reserve Fund For Above Ground Improvements Only; Including $1,025,545 Towards
Construction; $800,000 As A Project Construction Contingency; And $60,264 For Additional CIP
Office Charges; And $785,160 From Flamingo Bid Pack “A” Storm Water Re-Allocation, Which
Will Then Be Replaced When New Bonds Are Issued For A Total Project Amount Of $10,475,294.
(Capital Improvement Projects)

ACTION: Resolution No. 2006-26421 adopted. Motion made by Commissioner Libbin;
seconded by Commissioner Bower; Voice-vote: 7-0. Patricia Walker to appropriate the funds.
Jorge Chartrand to handle.

Jorge Gonzalez, City Manager, stated for the record, that on items R7| and R7K in order to
proceed with the neighborhood projects as quickly as possible without having to redesign if the
prices came in higher than expected, the Administration has begun to reallocate funds from
neighborhoods in the out-years forwarded to projects that are ready to go forward. Normandy
Shores and Nautilus are the first of the neighborhoods to do this. Water and stormwater funds
will have to be issued at a later date. This puts two more neighborhoods into construction; which
is what the Administration has been instructed to do.

10:37:20 a.m.
5:03:40 p.m.
Supplemental Materials: Resolution

R7J

A Resolution Conceptually Approving The Plan Extension Of Lincoln Road Mall As A Pedestrian
Mall, Between Lenox Avenue And Alton Road, As Proposed In Conjunction With The Proposed
Parking Garage At 1111 Lincoln Road, And Which Plan Entails The Closure Of Side Portion Of
Lincoln Road To Vehicular Traffic And The Design Development And Construction Of Additional
Public Landscapes And Streetscape Improvements In Side Areas.

(Public Works)
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ACTION: Resolution No. 2006-26422 adopted. Motion made by Commissioner Gross;
seconded by Vice-Mayor Cruz; Voice-vote: 7-0. Fred Beckmann to handle.

Jorge Gonzalez, City Manager, stated that since there was confusion as to when this item will be
heard, the people that are present to speak will be allowed to speak and the presentation and the
item will be heard in the afternoon.

Carter McDowell, Esq. spoke.
Arthur Marcus, Miami Beach Design Preservation League, spoke.

Commissioner Bower is concerned that the area will become a food court she does not mind that
the area is closed, but does not want it to be full of tables and chair.

Carter McDowell, Esq. stated that the plaza and the public area will be reserved.

Bill Farcus spoke.

Sidney Goldin spoke.

Glen Boyer spoke.
Jean-Francois LeJeune spoke.
Graziano Sbroggio spoke.
Michell Kaplan owner of Books and Books spoke.
Mariangela Capuzzo spoke.
Mario Cader-Frech spoke.
Andres Futo spoke.

Edgar Leal spoke.

Peter Saliamonas spoke.
Jeremy Calleros Gauger spoke.
Robert Wennett spoke.

Patricia Parinejad.

5:03:40 p.m.

Deborah Desilets, made a comment on behalf of the late Morris Lapidus and Lincoln Road. She
stated she would be happy to give the City transcripts of his writings. Mr. Lapidus really did not
like the loss of the black and white ground strips in the Washington Avenue area and he didn’t like
the addition of such a modern cleaver design as Carlos Zapata sculpture. It wasn’t his type of
architecture. She offered the City Commission Mr. Lapidus’s transcripts of his own ideas about
Lincoln Road. His two key points are lush tropical environment and the black and white strips. R.
Parcher to request the transcripts.

Sid Goldin spoke.
Robert Warren spoke.

5:52:24 p.m.
Sherna Brody, Lincoln Road Marketing, presented an alternative design.
Alejandro Lopez spoke.
Howard Talesnick spoke.

Handout or Reference Materials:

1. Signed petition in support of retaining west end vehicular gateway entrance Alton to Lenox.

2. Letter from Peter Wallace, Acting President of Lincoln Road Marketing Inc, to Jorge Gomez, Planning
Department Director dated December 5, 2006; re: City’s proposed closure of 1100 block of Lincoln Road
for pedestrian traffic only.
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7:46:08 p.m.

R7K

A Resolution Authorizing The Mayor And City Clerk To Execute An Agreement With The Firm Of
RIC- Man International, Inc., The Lowest And Best Bidder, In The Amount Of $27,110,222,
Pursuant To Invitation To Bid (ITB) No. 36-05/06, For The Design/Build Services For
Neighborhood No. 7 — Nautilus Right-Of-Way Infrastructure Improvement Project; And Allocating
Additional Funds, In The Amount Of $7,966,171, Previously Appropriated For Other Projects In
The Program, Which Will Then Be Replaced When New Bonds Are Issued In 2007.

(Capital Improvement Projects)

ACTION: Resolution No. 2006-26423 adopted. Motion made by Commissioner Bower;
seconded by Commissioner Goéngora; Voice-vote: 7-0. Jorge Chartrand to handle.

Commissioner Gross stated that Ric-Man was asked to do a risk assessment to quantify the risks
and how much additional cost they might foresee in the project. Ric-Man came back with a
figures as high as $10 million dollars. He asked Jorge Chartrand, Director of the Capital
Improvement Projects (CIP) Office, to comment.

Jorge Chartrand stated that under the best-value procurement method which is to be used in the
latest project, one of the things the contractor needs to produce is what CIP is calling a Risk
Assessment Plan (RAP) and put a value to that risk. One of the requirements of a RAP is after
the design is finished and into construction, together with the consultant and the City, work out
minimizations or elimination of the identified risks, as much as possible. At the end of the
process a pricing will be provided to the City for evaluation.

Commissioner Gross asked if this could be considered a $10 million dollar contingency.

Jorge Chartrand, stated, “no sir’; the RAP could be eliminated completely or change orders could
be negotiated. This project is not a guarantee maximum price agreement.

Tim Hemstreet, Assistant City Manager, stated there is a possibility that the $10 million could be
realized at the end of design/build project. The Administration is going to do its best to minimize
that potential risk.

Jorge Gonzalez, City Manager, stated to look at the high number and work down.

Tim Hemstreet, Assistant City Manager, stated that if any change orders exceed the
appropriation, it will have to come back to the City Commission for approval.

Jorge Gonzalez, City Manager, stated for the record, that on items R7| and R7K in order to
proceed with the neighborhood projects as quickly as possible without have to redesign, if the
prices came in higher than expected, the Administration has begun to reallocate funds from
neighborhoods in the out-years forwarded to projects that are ready to go forward. Normandy
Shores and Nautilus are the first of the neighborhoods to do this. Water and stormwater funds
will have to be issued at a later date. This puts two more neighborhoods into construction; which
is what the Administration has been instructed to do.

R9 - New Business and Commission Requests

RO9A Board And Committee Appointments.
(City Clerk’s Office)
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ACTION:

Beautification Committee:
Maria Harris (Effective 1/1/07)  Term expires 12/31/08

Committee on the Homeless:
Dale Gratz (Effective 1/1/07) Term expires 12/31/07

Committee on Quality Education in Miami Beach:

Lori Gold Term expires 12/31/06
Community Relations Board:

Laurie Kaye Davis Term expires 12/31/08
Jacobo Epelbaum Term expires 12/31/08

Convention Center Advisory Board:

City of Miami Beach

Appointed by Mayor Dermer TL12/10

Appointed by Mayor Dermer TL12/14

Appointed by Mayor Dermer TL 12/13

Appointed by the City Manager TL 12/13
Appointed by the City Manager TL 12/13

Joe Fontana (Eff. 1/1/07) Term expires 12/31/08 Appointed by Commissioner Steinberg TL 12/14
Edward Levinson (Eff. 1/1/07) Term expires 12/31/08 Appointed by Commissioner Gross TL 12/08

Fine Arts Board:
Elaine Roden Term expires 12/31/07

Miami Beach Sister Cities Program
Zeiven Beitchman Term expires 12/31/08
replaces Jerrold Goodman

Miami Beach Commission on the Status of Women:
Dr. Elsa Orlandini (Eff. 1/1/07) Term expires 12/31/08
Monica Harvey Term expires 12/31/06

Ida Percal (Effective 1/1/07) Term expires 12/31/08

Parks and Recreational Facilities Board:
Gloria Salom Term expires 12/31/07

Personnel Board:
Stacey McCrae Term expires 07/31/07

Production Industry Council:
Nikos Prantzos (Eff. 1/1/07) Term expires 12/31/08

Safety Committee:

Appointed by Commissioner Gross TL12/13

Appointed by Mayor Dermer TL 12/14

Appointed by Mayor DermerTL12/13
Appointed by Commissioner Cruz TL12/13
Appointed by Mayor Dermer TL12/08

Appointed by Commissioner Gross TL2/13

Elected 10/19/06 Group I

Appointed by Mayor Dermer TL 12/09

Debra Scholl Term expires 12/31/08 Appointed by Commissioner Gross TL12/12

Transportation and Parking Committee:
Crispy Soloperto Term expires 12/31/07

Appointed by Commissioner Cruz TL12/13

R9A1 Board And Committee Appointments - City Commission Appointments.

(City Clerk’s Office)

ACTION: Not reached.

Handout or Reference Materials:

1. Letter from the Miami Beach VCA dated December 4, 2006 making recommendations for
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reappointment of its members.

4:55:05 p.m.
R9B1 Dr. Stanley Sutnick Citizen’s Forum. (1:30 p.m.)

ACTION:

1. Dr. Ragone spoke on affordable housing.

Commissioner Géngora asked if the City is doing anything in reference to affordable housing.

Commissioner Bower stated that she will put Dr. Ragone in contact with the North Beach
Development Corporation since they are working on affordable housing.

2. Aurora Bramble spoke on pumps with diesel engine that make a lot of noise and she cannot
sleep and that the City should not give 24/7 permits.

Handout or Reference Materials:

1. Miami Dade Community Affordable Housing Strategies Alliance Committee (CAHSA) Summary of
Committee’s Missions, Recommendations and Issues November 20086,
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7:36:34 p.m.
R9B2 Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)

ACTION:

1. Sidney Goldin stated that he has been in the Chambers today for ten and a half consecutive
hours and has found it very interesting and enjoyed it very much. Itis very beneficial and he
wanted to thank the Commission and Administration for handling major items in a serious and
positive manner. He is very impressed with the quality of the Commission and the City
Manager who are serving the City of Miami Beach.

2. Benita Argos stated that the South Beach Local was not supposed to run on West Avenue
but is running on West Avenue. The bus cannot stop on the bus stop because there are cars
parked in the bus stop. This causes a lot of traffic jam. She also stated that closing the side
streets on Lincoln Road is real bad. She stated that the planned park is not needed and she
does not care about who the architect is. Where are all these people going to go? What is
going to happen to the Lincoln Theater?

9:10 p.m.
10:07:58 p.m.
ROC The Committee Of The Whole Will Meet During Lunch Break In The City Manager's Large
Conference Room To Review The 2007 Community Survey.
(Office of Budget & Performance Improvement)
(Draft 2007 Resident & Business Survey Questionnaires will be distributed via Separate Document)

ACTION: Announced and held. Item was discussed in the City Manager’'s Large Conference
room and not recorded.

All Commissioners were present. Mayor Dermer was absent. Jorge Gonzalez, City Manager,
Kathie Brooks, Director of the Office of Budget and Performance Improvements, and Mr. Rosario
Porpora, HayGroup presented.

The Commission reviewed three questions:

Question 18 was deleted:;

Question 25 (remove #1 and #6), #3 the question was asked why waterfront;
Question 67 (remove #11 and #2);

After question 67 it was unanimously agreed to let the Administration make the final decision.
Kathie Brooks to handle.

Handout or Reference Materials

1. Document titled “Draft 2007 Resident & Business Survey Questionnaires.

2. Power point presentation from the HayGroup titled “The City of Miami Beach 2006-07 Community
Satisfaction Survey (CSS)-Survey Overview and Discussion, December 6, 2006.
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7:35:30 p.m.
R9D Discussion Regarding A Resolution Urging The Florida Legislature To Strengthen Vessel Safety
Regulations With Regard To Personal Flotation Device Requirements For Children To Conform
With Federal Regulations That Are Stricter With Regard To Child Age Requirements And Vessel
Length.
(Requested by Commissioner Richard L. Steinberg)

ACTION: Discussion held. Resolution No. 2006-26413 adopted. Motion made by
Commissioner Steinberg; seconded by Commissioner Bower. Motion passed without objection.
Kevin Crowder to transmit to members of the Florida Legislature.

5:09:09 p.m.
ROE Discussion Regarding Monument Island Noise Issue.
(Requested by Vice-Mayor Simon Cruz)

ACTION: Discussion held.

Vice-Mayor Cruz asked Debbie Leibowitz to speak regarding the noise and garbage issues at
Monument Island.

Debbie Leibowitz stated that she has been a resident of Miami Beach for 18 years and that she
lives in Rivo Alto. She also stated that her issue could be called an enforcement abyss and that it
was the tremendous amount of noise and trash on Monument Island and the vast confusion as to
who polices Monument Island. When she calls the City of Miami Beach Police, they tell her to call
the Florida Marine Patrol, when she calls the Florida Marine Patrol, they tell her to call Code
Enforcement, and when she calls Code Enforcement, they tell her to call the Police. She also
stated that her understanding, from having been to past meetings, is that the park belongs to the
City of Miami Beach. She mentioned that the loud music could be heard for hours throughout the
night from her house even with all the doors and windows closed and that it was disturbing to her
that if the City can’t police Monument Island because there is no police boat or it does or doesn’t
have a dock. She also stated that what troubled her more was the security matter, especially
after 9/11; that if the City can’t police Monument Island, how it can police Miami Beach, a
waterfront city. She worries about her home but also about Miami Beach. Police officers have
come to her house immediately and they are very nice, but they said that they can’t do anything
about it. They have even stood in her backyard and flashed lights at the people on Monument
Island.

Jorge Gonzalez, City Manager, stated that four or five years ago, Monument Island was
designated a park. He said that, not withstanding the designation, it is a very difficult thing to
enforce given its separateness from the rest of the City. The closedown at sundown is more of a
self-enforced type of thing. He asked Police representative John DI Censo, to address the
matter.

John DI Censo, Police Major, stated that two boats are readily available and a third one is docked.
The seven days of the week are covered but officers are off at 8:00 p.m. As a result of some
complaints received, they have authorized some adjustment of the hours and overtime to address
the noise issue. He also stated that if there is a need to do this more frequently, they are prepared
to address this issue so it won’'t become a problem.

Commissioner Steinberg suggested that the Marine Patrol can make the park one of the last
stops on their way in, especially on weekends.

Matt Leibowitz stated that this issue has been discussed for many years. One of the points as
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affirmative action that the City took was to designate it as a City park. The problem is that at night
the City does not have boats, not only for Monument Island but also for the safety of all the
residents who live on the waterfront. He also stated that it is a question of allocation of
resources. After 8:00 at night there is no Marine Patrol. If there is a break-in at night over the
seawall, there is no one to respond by water.

Mayor Dermer stated that Vice-Mayor Cruz will make sure to bring this issue back

Commissioner Bower stated that it does not seem logical that there is no Marine Patrol at night.
She asked if the City could have a police officer, as part of his duties, ride around in a boat.

Jorge Gonzalez, City Manager, stated that it is physical doable, but it is better to have a Marine
Patrol for the evening, but the City does not have a budget. He also stated that when the Police
goes through its budget process, this is one of many different resources they have to grapple
with, policing the entertainment district, the residential district, the North Beach, Middle beach,
South Beach, the boardwalk of the beach.

Commissioner Bower asked if there can be an immediate response when the Police are called at
night.

John DI Censo, Police Major, responded that they are training additional officers. There are
officers who are in patrol after the Marine Patrol officers go home. There are four officers to
cover a seven-day week.

Commissioner Bower said that if Ms. Leibowitz called at 11:00 p.m., there was no police to go out
even if they had a boat available because they need to be trained on operating a boat.

Vice-Mayor Cruz stated that it would seem logical to have a stronger Marine Patrol presence. He
recommended to the City Manager to address this issue at the next budget meeting to be
presented to the Commission as a priority. Chief De Lucca to handle.

Debbie Leibowitz suggested having a rotating police presence at night.
Commissioner Bower asked who Debbie Leibowitz needs to call when a problem arises.
John DI Censo, Police Major, stated that she has to call the Police Department.

Dr. Ragone, North Beach Development Corporation, stated that the Police have done an
outstanding job of patrolling the North Beach area. This is an issue that comes up at every
meeting they have.

10:32:39 a.m.
ROF Discussion Regarding A Resolution Supporting Public School Teachers Of Miami-Dade County In
Their Effort To Gain Increased Compensation.
(Requested by Commissioner Richard L. Steinberg)

ACTION: Commissioner Steinberg stated that the School Board took action on this issue
yesterday, and withdrew the item. He thanked the Quality of Education Committee who
worked with him on this effort.

4:35:26 p.m.
R9G Discussion Regarding Storm Shutters.
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(Requested by Commissioner Jerry Libbin)

ACTION: Discussion held. Item referred to the Land Use and Development Committee.
Motion by Commissioner Bower; seconded by Vice-Mayor Cruz; Voice vote: 7-0.
Dr. Ron Loring spoke.

7:35:25 p.m.
R9H Extension Of Nightclub Business Hours For Sunday, December 31, 2006 - Monday, January 1,

2007.
(Neighborhood Services)

ACTION: Discussion held.

Motion made by Commissioner Bower; seconded by Commissioner Libbin. Motion passed without
objection to extend the hours of operation for those clubs with existing City Occupational Licenses
that have a 5:00 a.m. liquor license to 7:00 a.m. on Monday, January 1, 2007 and to be allowed to
serve alcohol, and further instructing the Administration not to enforce the 5:00 a.m. closing
requirements for qualifying establishment. Any club which will remain open must notify the Police
Department and Code Compliance by letter no later than Friday, December 22, 2006; must
provide off-duty police officers if the Police Department deems appropriate and must comply with
the following additional criteria:

1. No pending violations

2. No money owed to the City

3. No outdoor entertainment or open-air entertainment

4. No permission granted to violate the noise ordinance

If there are any problems during the weekend, this action may be rescinded by the City Manager.

In addition, the Administration will be working with the Legal Department to develop legislation
codifying this extension. Vivian Guzman to handle.

Handout or Reference Materials:

1.

E-mail from the South Beach Hotel and Restaurant Association; Re: Extended alcohol serving

hours to 7 am for New Year's Eve.

Prepared by the City Clerk’s Office Page 52 of 58
M:A$CMB\CITYCLER\AFTERACT\2006\Afteractions\120606\aa120606.doc



Afteraction December 6, 2006 City of Miami Beach

7: 35:46 p.m.

Addendum:

ROl Discussion Regarding A Resolution Relating To Elections; Renewing The City Of Miami Beach’s
Request Previously Addressed In City Resolution No. 2003-25340 That The Miami-Dade County
Manager Ensure, Regardless Of Voting Systems And Technologies, That There Is A Voter-
Verified Paper Record Of Every Ballot Cast Produced, As An Element Of Minimum Standards Of
Integrity, Said Paper Record To Have Manual Audit Capacity To Be Available As An Additional
Record For Any Re-Count Conducted, As Well As Providing An Opportunity For Voters To Correct
Any Error Before A Permanent Vote Is Recorded, And Further Requesting Miami-Dade County
And The State Of Florida To Ensure That Each Page Of A Future Election Ballot Will Be Limited
To One Race Or Question Thereon In Order To Avoid Voter Confusion And Reinforce Voter
Confidence In The Election Process.

(Requested by Commissioner Richard L. Steinberg

ACTION: Discussion held. Resolution No. 2006-26424 adopted. Motion made by

Commissioner Steinberg; seconded by Commissioner Bower; Motion passed without objection.
Legal Department to handle.

R10 - City Attorney Reports

8:00:18 p.m.
Robert Parcher, City Clerk, opened the RDA, noting the Mayor and all Commissioners were
present.

R10A- Step 1 of 3

8:00:26 p.m.

Jose Smith, General Counsel, read the following into the record for item R10A:

Pursuant to Section 286.011(8), Florida Statutes, the General Counsel hereby advises the Chairman and
members of the Miami Beach Redevelopment Agency that he desires advice concerning the following
pending litigation:

Atlantic Civil, Inc., a Florida corporation, v. Miami Beach Redevelopment Agency,
v. National Fire Insurance Company of Hartford and Kimley-Horn and Associates,
Inc., v. Hazen and Sawyer, P.C., Eleventh Judicial Circuit, in and for Miami-Dade
County, Florida, General Jurisdiction, Case No. 01-23635 CA 09

Therefore, a private Attorney-Client session will be held during the lunch recess of the Miami Beach
Redevelopment Agency in the City Manager’s large conference room, Fourth Floor, City Hall, to discuss
settlement negotiations and/or strategy related to litigation expenditures with regard to the above-
referenced litigation. The Chairman will announce the commencement of the Attorney-Client session.

R10A- Step 2 of 3

8:01:20 p.m.

Mayor Dermer read the following:

The Attorney-Client session shall commence and will be held between 8:00 pm and 11:30 p.m. in the City
Manager’s large conference room regarding the following pending litigation:

Atlantic Civil, Inc., a Florida corporation, v. Miami Beach Redevelopment Agency,
v. National Fire Insurance Company of Hartford and Kimley-Horn and Associates,
Inc., v. Hazen and Sawyer, P.C., Eleventh Judicial Circuit, in and for Miami-Dade
County, Florida, General Jurisdiction, Case No. 01-23635 CA 09
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The persons attending the attorney-client session are as follows: Chairman David Dermer; Members of
the Board of the Miami Beach Redevelopment Agency: Matti H. Bower, Simon Cruz, Michael Géngora,
Saul Gross, Jerry Libbin, and Richard Steinberg; General Counsel Jose Smith, Executive Director Jorge
Gonzalez, Assistant General Counsel Steve Rothstein, and Special Counsels Steve Siegfried, Esq. and
James F. Harrington, Esq.

R10A- Step 3 of 3
10:07:25 p.m.
All members were present with the exception of Mayor Dermer and Commissioner Gross.

After the Attorney-Client session, Vice-Mayor Cruz read the following:
The joint City Commission and Miami Beach Redevelopment Agency meeting is hereby re-opened.

The Attorney-Client session announced at the beginning of the recess has terminated.

R10B and R10C — Step 1 of 3

7:57:47 p.m.

Jose Smith, City Attorney, read the following into the record for item R10B and R10C:

Pursuant to Section 286.011(8), Florida Statutes, the City Attorney hereby advises the Mayor and City
Commission that he desires advice concerning the following pending litigation:

Frank Otero v. City of Miami Beach, Florida, La Gorce Country Club, Inc. and DM Fence
Corporation, Eleventh Judicial Circuit Court, Case No. 05-17754 CA 04- LEESFIELD.

HH Miami Beach LLC d/b/a Hustler Hollywood v. City Of Miami Beach, Florida, U.S.
District Court for the Southern District of Florida, Case No. 06-20487 CIV-MORENO
Magistrate Judge Simonton

Therefore, a private Attorney-Client session will be held during the lunch recess of the City Commission in
the City Manager’s large conference room, Fourth Floor, City Hall, to discuss settlement negotiations
and/or strategy related to litigation expenditures with regard to the above-referenced litigation matters.
The Mayor will announce the commencement of the Attorney-Client session.

R10B and R10C — Step 2 of 3

7:59:05 P.M.

After the Attorney-Client session Mayor Dermer read the following:

The attorney-client session shall commence and will be held between 8:00 pm and 9:00 pm in the City
Manager’s large conference room, regarding the following pending litigation:

Frank Otero v. City of Miami Beach, Florida, La Gorce Country Club, Inc. and DM Fence
Corporation. Eleventh Judicial Circuit Court, Case No. 05-17754 CA 04- LEESFIELD.

HH Miami Beach LLC d/b/a Hustler Hollywood v. City Of Miami Beach, Florida U.S.
District Court for the Southern District of Florida Case No. 06-20487 CIV-MORENO
Magistrate Judge Simonton

The persons attending the Attorney-Client session(s) are as follows: Mayor David Dermer; Members of
the City Commission: Matti H. Bower, Simon Cruz, Michael Géngora, Saul Gross, Jerry Libbin, and
Richard Steinberg; City Attorney Jose Smith, City Manager Jorge Gonzalez, First Assistant City Attorney
Gary Held and Assistant City Attorney Jeffrey Donner.

R10B and R10C — Step 3 of 3
10:07:25 p.m.
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The Vice-Mayor Cruz announced that the City Commission meeting is hereby re-opened.
The attorney-client session announced at the beginning of the lunch recess has terminated.

R10A

R10B

R10C

Notice Of Attorney-Client Session.

Pursuant To Section 286.011, Florida Statutes, The General Counsel Hereby Advises The
Chairman And Members Of The Miami Beach Redevelopment Agency That He Desires Advice
Concerning The Following Pending Litigation Matter:

Atlantic Civil, Inc., A Florida Corporation, V. Miami Beach Redevelopment Agency, V. National
Fire Insurance Company Of Hartford And Kimley-Horn And Associates, Inc., V. Hazen And
Sawyer, P.C., Eleventh Judicial Circuit, In And For Miami-Dade County, Florida, General
Jurisdiction, Case No. 01-23635 CA 09

Therefore, A Private Closed Attorney-Client Session Of The Miami Beach Redevelopment Agency

Will Be Held During The Lunch Recess Of The Miami Beach Redevelopment Agency Meeting On
December 6, 2006 In The City Manager's Large Conference Room, Fourth Floor, City Hall, To
Discuss Settlement Negotiations And/Or Strategy Related To Litigation Expenditures With Regard
To The Above Referenced Litigation Matter.

The Following Individuals Will Be In Attendance: Chairman David Dermer; Members Of The
Board Of The Miami Beach Redevelopment Agency: Matti H. Bower, Simon Cruz, Michael
Géngora, Saul Gross, Jerry Libbin And Richard Steinberg; General Counsel Jose Smith,
Executive Director Jorge Gonzalez, Assistant General Counsel Steven Rothstein, And Special
Counsels Steve Siegfried, Esq. And James F. Harrington, Esq.

ACTION: Attorney-Client session announced, held and adjourned.

Notice Of Attorney-Client Session.
Pursuant To Section 286.011, Florida Statutes, The City Attorney Hereby Advises The Mayor And
City Commission That He Desires Advice Concerning The Following Pending Litigation Matter:

HH Miami Beach LLC D/B/A Hustler Hollywood V. City Of Miami Beach, Florida U.S. District Court
For The Southern District Of Florida Case No. 06-20487 CIV-MORENO Magistrate Judge
Simonton

Therefore, A Private Closed Attorney-Client Session Will Be Held During The Lunch Recess Of
The City Commission Meeting On December 6, 2006 In The City Manager’s Large Conference
Room, Fourth Floor, City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To
Litigation Expenditures With Regard To The Above Referenced Litigation Matter.

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The City
Commission: Matti H. Bower, Simon Cruz, Michael Géngora, Saul Gross, Jerry Libbin And
Richard Steinberg; City Attorney Jose Smith, City Manager Jorge Gonzalez, First Assistant City
Attorney Gary Held And Assistant City Attorney Jeffrey Donner.

ACTION: Attorney-Client session announced, held and adjourned.

Notice Of Attorney-Client Session.
Pursuant To Section 286.011, Florida Statutes, The City Attorney Hereby Advises The Mayor And
City Commission That He Desires Advice Concerning The Following Pending Litigation Matter:
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Frank Otero V. City Of Miami Beach, Florida, La Gorce Country Club, Inc. And DM Fence
Corporation. Eleventh Judicial Circuit Court, Case No. 05-17754 CA 04- LEESFIELD.

Therefore, A Private Closed Attorney-Client Session Will Be During The Lunch Recess Of The
City Commission Meeting On December 6, 2006 In The City Manager’s Large Conference Room,
Fourth Floor, City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To Litigation
Expenditures With Regard To The Above Referenced Litigation Matter.

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The City
Commission: Matti H. Bower, Simon Cruz, Michael Géngora, Saul Gross, Jerry Libbin And
Richard Steinberg; City Attorney Jose Smith, City Manager Jorge Gonzalez, First Assistant City
Attorney Gary Held And Assistant City Attorney Jeffrey Donner.

ACTION: Attorney-Client session announced, held and adjourned.

10:08:10 p.m.
R10D Notice Of Closed Executive Session.

Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be Held During
Recess Of The City Commission Meeting On December 6, 2006 In The City Manager's Large
Conference Room, Fourth Floor, City Hall, For Discussion Regarding The International
Association Of Fire Fighters (IAFF) Union Negotiations.

(City Manager’s Office)

ACTION: Closed Executive Session announced and held.

Reports and Informational Items

A City Attorney’s Status Report.
(City Attorney’s Office)
ACTION: Written report submitted.
B1 Parking Status Report - August 2006.
(Parking Department)
ACTION: Written report submitted.
B2 Parking Status Report - September 2006.
(Parking Department)
ACTION: Written report submitted.
C Status Report On The Rehabilitation Of The Existing Building And Construction Of The New Fire
Station No. 2.
(Capital Improvement Projects)
ACTION: Written report submitted.
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D Status Report On The Construction Of Fire Station No. 4.
(Capital Improvement Projects)
ACTION: Written report submitted.
E Status Report On The Normandy Isle Park And Pool Project.
(Capital Improvement Projects)
ACTION: Written report submitted.
F Informational Report To The Mayor And City Commission, On Federal, State, Miami-Dade County,
U.S. Communities, And All Existing City Contracts For Renewal Or Extensions In The Next 180
Days.
(Procurement)

ACTION: Written report submitted.

End of Regular Agenda
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Miami Beach Redevelopment Agency
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
December 6, 2006

Chairman of the Board David Dermer
Member of the Board Matti Herrera Bower
Member of the Board Simon Cruz
Member of the Board Michael Géngora
Member of the Board Saul Gross

Member of the Board Jerry Libbin
Member of the Board Richard L. Steinberg

Executive Director Jorge M. Gonzalez
Assistant Director Tim Hemstreet
General Counsel Jose Smith
Secretary Robert E. Parcher

1.

11:02:54 a.m.
2.

AGENDA

OLD BUSINESS

A

Report Of The Itemized Revenues And Expenditures Of The Miami Beach
Redevelopment Agency’s City Center District & South Pointe (Pre-Termination Carry
Forward Balances) For The Month Of September 2006.

(Finance Department)

ACTION: Written report submitted.

NEW BUSINESS

A

A Resolution Of The Chairman And Members Of The Miami Beach Redevelopment
Agency (RDA), Setting The Dates For The Year 2007 RDA Meetings. Joint City
Commission & Redevelopment Agency

(City Clerk’s Office)

ACTION: Item heard in conjunction with item R7F. Resolution No. 539-2006 adopted
as amended. Motion made by Commissioner Steinberg; seconded by Commissioner
Bower; Voice-vote: 6-0; Absent: Mayor Dermer. Robert Parcher to handle.

Amendment:

1. The December meeting was changed from December 5 to December 12, 2007, with
no alternate meeting scheduled for December.

End

Jorge Gonzalez, City Manager, suggested changing the December 5, 2007 meeting so it
will not be on Art Basel again at this time.

End of RDA Agenda

Meeting adjourned at 8:02:12 p.m.
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