Sec. 82-468. - Watercraft prohibited in restricted swim areas and in certain non-restricted swim areas;
permitted launch, ingress/egress, and use areas for kiteboards; requirements regarding kiteboard
operator permits, safety equipment, distance separations, and kiteboard lessons.
(a)

Except as otherwise provided in this division, it shall be unlawful for any licensee or watercraft
operator to launch, ingress/egress, steer, propel, operate, cause to be operated, or use any
watercraft within the restricted swim areas as set forth in section 82-467.

(b)

Kiteboard operators must launch, ingress, and egress kiteboards only in the following citydesignated beach areas:
(1)

The area extending 125 feet south of the northern boundary of 25

th

Street.

(2)

Non-restricted swim areas north of 29th Street, except as otherwise provided in subsection
(b)(3).

(3)

76 Street shall only be utilized for kiteboarding lessons by city-approved concessionaires and
their students.

th

(c)

All kiteboard operators, except for students engaged in kiteboarding lessons at 76th Street, must be
currently certified by the International Kiteboarding Organization (IKO), the International Kiteboarding
Association (IKA), or the Professional Air Sport Association (PASA) as a Level 3 kiteboarder.
Beginning October 1, 2019, all kiteboard operators shall immediately provide a city-issued permit, as
proof of such certification upon request by any person authorized to enforce this division. Beginning
October 1, 2019, a permittee shall be required to submit written verification to the city, with its permit
application or renewal, confirming that the permittee is in full compliance with the provisions set forth
in this section. The permit shall be effective for five years from the date of its issuance. Beginning
October 1, 2019, all kiteboarders must display a city-issued form of identification (i.e., streamer, etc.)
on their kiteboard or kite at all times.

(d)

Persons operating watercraft must utilize appropriate safety equipment as required by law and are
responsible for the safe operation of their watercraft.

(e)

All watercraft operators, except operators of surfboards and skim boards, shall maintain a 300-foot
distance from the mean highwater mark at all times, except as otherwise provided in section 82-469
or when authorized to use the city-designated launch and ingress/egress areas set forth in
subsection (b).

(f)

All watercraft operators, except operators of surfboards and skim boards, shall maintain a distance
of 50 feet away from bathers/swimmers at all times.

(g)

The providing of kiteboarding lessons by any person or entity other than as authorized by a
concession agreement with the city, regardless of whether monetary or other form of compensation
or consideration is received by such person or entity, is prohibited.

(Ord. No. 93-2848, § 1(21-19), 5-19-93; Ord. No. 2018-4222, § 1, 11-14-18; Ord. No. 20194263, § 1, 5-8-19)
Sec. 82-469. - Exceptions.
The following shall be exceptions to the restrictions set forth in sections 82-467 and 82-468:
(1)

Chase or emergency watercraft operated by federal, state, county, or city governments while
engaged in law enforcement, rescue, or other necessary municipal or governmental tasks.

(2)

Watercraft operated by federal, state, county, or city governments while engaged in law
enforcement or other necessary municipal or governmental tasks.

(3)

Watercraft operated within a corridor authorized by the city and clearly marked as such by use
of buoys or other markers as approved by the city, and such state and federal agencies whose
approval is or may be required by law.

(4)

Surfboards, skim boards and sailboards are permitted in the restricted swim areas between the
Government Cut Jetty and 1st Street.

(5)

Emergency beaching of watercraft when necessary to prevent loss of life, limb or property.

(6)

Watercraft concessions may be operated as authorized pursuant to a concession agreement
with the city.

(7)

Kiteboards are permitted in restricted swim areas, but only during the hours when the beaches
are open and lifeguards are not on duty, provided they are operated at least 200 feet east into
the ocean from the mean highwater mark.

(Ord. No. 93-2848, § 1(21-20), 5-19-93; Ord. No. 2018-4222, § 1, 11-14-18)
Sec. 82-470. - Enforcement; penalties.
(a)

Civil penalties. Except as otherwise provided in subsection (b), the code compliance department
shall enforce this division. This shall not preclude other law enforcement agencies from taking any
action to assure compliance with this division and all applicable laws.
(1)

If a violation is observed, the enforcement officer shall be authorized to issue a notice of
violation. The notice will inform the violator of the nature of the violation, amount of fine for
which the violator is liable, instructions and due date for paying the fine, that the violation may
be appealed by requesting an administrative hearing before a special master within ten days
after service of the notice of violation, and that the failure to appeal the violation within ten days
of service shall constitute an admission of the violation and a waiver of the right to a hearing.

(2)

A violation of this division, except as otherwise provided in subsection (b), shall be subject to
the following fines and penalties:

(3)

a.

If the violation is the first offense, a person or business shall receive a civil fine of $500.00;

b.

If the violation is the second violation within the preceding six months, person or business
shall receive a civil fine of $1,000.00;

c.

If the violation is the third violation within the preceding six months, a person or business
shall receive a civil fine of $2,000.00; and

d.

If the violation is the fourth or subsequent violation within the preceding six months, a
person or business shall receive a civil fine of $5,000.00, and any city permit issued
pursuant to section 82-468(c) and any city-issued business tax receipt shall be revoked.

A violator who has been served with a notice of violation must elect to either:
a.

Pay the civil fine in the manner indicated on the notice of violation; or

b.

Request an administrative hearing before a special master to appeal the notice of violation,
which must be requested within ten days of the service of the notice of violation.

(4)

The procedures for appeal by administrative hearing of the notice of violation shall be as set
forth in sections 30-72 and 30-73 of this Code. A request for the administrative hearing must be
accompanied by a fee as approved by a resolution of the city commission, which shall be
refunded if the named violator prevails in the appeal.

(5)

If the named violator, after issuance of the notice of violation, fails to pay the civil fine, or fails to
timely request an administrative hearing before a special master, the special master may be
informed of such failure by the code enforcement officer. The failure of the named violator to
appeal the decision of the code enforcement officer within the prescribed time period shall

constitute a waiver of the violator's right to an administrative hearing before the special master,
and shall be treated as an admission of the violation, for which fines and penalties shall be
assessed accordingly.

(b)

(6)

A certified copy of an order imposing a fine may be recorded in the public records, and
thereafter shall constitute a lien upon any real or personal property owned by the violator, which
may be enforced in the same manner as a court judgment by the sheriffs of this state, including
levy against the violator's real or personal property, but shall not be deemed to be a court
judgment except for enforcement purposes. On or after the 61st day following the recording of
any such lien that remains unpaid, the city may foreclose or otherwise execute upon the lien.

(7)

Any party aggrieved by a decision of a special master may appeal that decision to a court of
competent jurisdiction.

(8)

The special master shall be prohibited from hearing the merits of the notice of violation or
considering the timeliness of a request for an administrative hearing if the violator has failed to
request an administrative hearing within ten days of the service of the notice of violation.

(9)

The special master shall not have discretion to alter the penalties prescribed in subsection (a)
herein.

Criminal penalties. The provisions in section 82-468(g) shall be enforced by the city's police
department and any other state and federal authorities having jurisdiction over the city's beaches
and the waters within the restricted and non-restricted swim areas of the city. Any person convicted
of the violation of section 82-468(g) shall be punished by a fine not to exceed $500.00 or by
imprisonment in the county jail for not more than 30 days, or both such fine and imprisonment.

(Ord. No. 93-2848, § 1(21-21), 5-19-93; Ord. No. 2018-4222, § 1, 11-14-18)
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