




MIAMIBEACH

Mayor Philip Levine and Members of the City Commission

Members of the City of Miami Beach Ad Hoc Charter Review Board

tembers: Appointed by:

City of libmi l-dt, 1700 Convention Cenbr Drive, Miomi Beoch, Florido 33139, www.miomibahfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: April23, 2014

SUBJECT: DISCUSSION OF THE AD HOC CHARTER REVIEW BOARD'S
RECOMMENDATIONS REGARDING AMENDMENTS TO THE CITY CHARTER.

Backsround:

Pursuant to Section 8.01 of the Miami Beach City Charter, the City Gharter "shall be reviewed
ten years from November 3, 1993, and each tenth year thereafter.'

On November '14,2012, via City Resolution No 2012-28072, the Mayor and City Commission
created an Ad Hoc Charter Review and Revision Board that reviewed the City Charter and
presented its recommendations regarding amendments to the City Charter at the December 11,
2013 City Commission meeting. The Charter Review and Revision Board held 15 meetings prior
to issuing its recommendations.

The Ad Hoc Charter Review and Revision Board expired on January 1,2014: however, on
December 11, 2013, via City Resolution 2013-2E446, the Mayor and City Commission
established a new Ad Hoc Charter Review Board (Board) for a period of 120 days to
further review the City Charter and to make additional recommendations regarding
amendments thereto.

The newly formed Ad Hoc Charter Review Board is composed of seven (7) members who are
direct appointees of the individual City Commissioners with the Mayor appointing Stephen Zack
as a member and Chair of the Board. The term of the Board membeni commenced on January
2,2014 and expires on May 2, 2014 (subject to earlier or later sunset by the City Commission).
The Board's power of review includes submittal of a report to the City Commission by May
2, 2014, which report shall include any recommendations concerning proposed
amendments to the City's Charter.

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Richard'Rick' J. Preiral

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson
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Comprehensive review and revision of the City Charter took place in 1993, with subsequent
Charter review occurring in 2003, through Charter Review and Revision Boards, all chaired by
Stephen Zack.

The cunently formed Board has held six (6) meetings since the beginning of this year. The
Board utilized the Charter Review webpage, located at
htto:/Anmnv.miamibeachfl.oov/citvclerUscroll.asox?id=72572, and the e-mail address
CharterReview@miamibeachfl.oov for citizen input to ensure communications between the
citizens and the Board members. The webpage yvas used to inform the public of agendas,
minutes, meetings, public notices regarding meetings, and other relevant information such as
ac@ss to the City Charter.

Because of the importance of the City Charter review process, the Board felt it was necessary to
reach the most citizens possible. Given this objective, all meetings were televised on MBTV.
The meetings were advertised in The Miami Herald Miami Beach Neighbors Section, and the
meeting dates, times, and topics were posted on the webpage, and broadcast via the City's
social media outlets. At each meeting, all individuals in attendance had an opportunity to be
heard, consistent with the State's open meeting laws.

Timeframe:

The Board recommends that the City Commission present CRB's recommended Charter
amendments to the voters at the August 26, 2014 Countyride Primary Election.

o April 23, 2014 - Last regularly-scheduled City Commission meeting before CRB sunsets;
CRB recommendations/Final Report to be presented.

a

a

llay 2,2011- CRB Sunsets

|lay 21, 2011 - Last regularly-scheduled City Commission meeting to adopt resolutions
calling for City Special Election for Augusl 26, 2014 for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the August 26n ballot is June 6, 2014);
and

July 23, m14 - Last regularly-scheduled City Commission meeting to adopt resolutions
calling for City Special Election for November 4, 2011 for Charter amendment ballot
questions. (Per County Eleclions Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the November 4,2014 ballot is August
5,2014.)

Recommended Process:

Any of the issues that are approved by the Gity Commission for placement on a 2014 ballot,
shall comply with the following procedures: a motion on each recommendation must be made
by the City Commission instructing the City Attorney's Office to draft a resolution calling for a
Special Election with the specific ballot language for each question. The City Attomey's ffice
will prepare the appropriate legislation for consideration by the City Commission.
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Charter Review Board Recommendations :

After six public meetings, and presentations by city staff members and ci$ residents, including:

Jose Smith, City Attoirey; .flln Oln, CAO Ortsite Counsel; Donald Papy' Chief Deputy Crty

Atto."y; Debora Tumer,'First Assistant_City Attorney; Gary Held, First Assista$ City Attorney;

Rafael E. Granado, CiV Cflrf; Jose Gonialez, Direaor of Transportation; Ge-orgie Eghert,

FinanceAssistantDirector;CommissionerJoyMalakoff;NancyLiebman'J\iiamiBeachUnited
ifrfgui; Mark Needle, MBU; Victor Diaz, Esq., and othe-rs, the following Charter amendments

Iie re'ipectfulry being presented to the Gi$ Commission for its review and consideration:

l. Prooosed Amendment To City chade/s "citizens'Bill of Riohtsi:

1. (C) Remedies for violations.

ln any su1 by a citizen alleging a violation of this Bill of RjShts filed in-the Dade County

eeircuit Couft fursuant to iIs leneral equity jurisdiction, th-e plaintiff, if successful, shall

be entitled to rlcover costs aJfixed by the'court'
@
emBleym€nt

ll. Prooosed Citv Charter Amendments:

1. charter Section 2.02: "Term, Term Limits and compensation"

The term of office of the Mayor shall be two (2) years, The term of office of the City

Commissioners shall be four (4) years'

Eovisions in this section.

The annuat compensation for the Office of Commissioner shall be six thousand dollars

1SO,OOO.OO; and ine compensation for the Office of Mayor shall be ten thousand dollars

tif b,OOO.Ob); any increase in salary for Mayor- and/or .Commissioner shall require

ipproval of i majority of the electorate voting at a Cily election.

2. Gharter Section 2.04: "lRCuG*ieR Election of Vice-Mayor and meetings"

The City Commission shall, at its first meeting afier each generalelection;ry#ieFe'hallSe
within three (3) Cayi after ihe general ebeien (or
;..fi* at its firsimeetlno afteithe runoff election, if a runoff election is held). elect from

itsmembersnipasen@ordisabilityoftheMayor,shall
3

Commencing wtth the General Election in November {€97 &
the
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term limit for Miami Beach Commissioners shall be two four-vear terms etiht
eenseeutiw1ears and the term limit for Miami Beach Mayor shall be three two-vear
terms respectivelY measured retroactivelY from their first

elections^ said terms not including time served as a member of the City of Miami Beach

Commission as a result of having tilled a vacancy in the Commission pursuant to Section

2.Ol of the City of Miami Beach Charter



perform the duties of Mayor. ln the absence or disability of both the Mayor and Mce-
Mayor, the said duty shall be performed by another member appointed by the
Commission.

The City Commission shall meet at such times as may be prescribed by ordinance or
resolution. The Mayor, or the City Manager, may call special meetings of the
Commission upon at least twenty-four (24) hours written notice to each member, served
personally, or left at his usual place of abode; provided, however, that the requirement of
such written notice may be waived at a special meeting by the unanimous vote of the
Commission. ln addition, special meetings of the City Commission may be called by a
majority of the members of the Commission upon written notice to the City Glerk and in
accordance with the procedures set forth in a resolution of the City Commission.

No member of the City Commission shall, during the time for which he/she was elested,
be appointed or elected to any City office that has been created or the emoluments
thereof shall have been increased during such time.

3. Gharter Section 2.07: "Vacancies in eCity eQommission

Any vacancy occuning in the City Commission shall be filled as follows:

a\ Vacancv for reasons other than resionation: The Citv Commission shall fill said
vacancv by the vote of the majority of the remaining members of said City
Commission within 30 days after the vacancv occurs and with the appointee serving
the remainder of the unexpired term until the next succeeding gGeneral City
eflection and with any further remainder of said unexpired term to be filled by a
Commissioner !l!@I elec'ted at said gGeneral ellectiorr- if the remaining
members of the City Commission shall fail or refuse to fill such vacancy within said
30 daye oeriod.

then a q$pecial ellection shall be called
anC to be held within 90 davs after exoiration of the subiect 30 dav period to elect a
Commissioner member to fill such vacancy for the remainder of the unexpired term.

b) Vacancv due to resionation: The Commission shall fill said vacancv bv vote of the
maioritv of the remainino members of the Commission within 30 davs from submittal
of resionation to Citv Clerk. with the appointee servino the remainder of the
unexoired term from said resionation's effective date until the next succeedinq
General City Election and wrth anv further r:emainder of said unexpired term to be
filled bv a Commission member elected at said General Election. lf the remainino
members of fie Citv Commission shall fail or refuse to fill such vacancy within said
30 dav oeriod. then a Soecial Election shallbe called to be held wtthin 120 davs after
exoiration of the subiecl 30 dav oeriod to elect a Commission member to fill such
vacancv for the remainder of the unexoired term. but if a Citv General or Countv-
wide election is scheduled to be held within 150 davs after such 30 dav period has
exoired the Gommission mav defer the reouired Soecial Election until such Citv
General or Countv-wide election. Anv oerson who has been elected to fill a vacancy
due to resionation filed oursuant to Florida Statute sedion 99.012 shall be installed
and take office no earlier than the rgsionation's effective date orovided bv terms of
such statute: anv person who has been elected to fill a vacancv due to resionation
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not filed oursuant to Florida Statute section 99.012 Shal!.be installed and take office
no earlier than the effective date set forth in said resionation.

provisions related to a Soecial Election galled oursuant-tqthis sectiolr, in9ludinq-the
uiredt. shall be established in the Citv

Resolution callino the Soecial Election.

4. Charter Sections 3.01, 4.01, 4.03: [Refening To Compensation and Salary of the City
Attorney, Gity Manager and City Clekl.

ln relevant part, these three Charter Sections provide for "@mpensation" for the City
Atto."y, City Manager and Cig Clerk. The term "compensation" should be further
deflned-to mife it clEar that compensation includes benefits in addition to "salary" and

should be consistent with the terminology used in Section 2.02 relative to the Mayor and
City Commissioners.

5. CharGr Secilion 6.M: Yacancy in candidacy"

lf the death, withdrawal or removal of a qualified candidate for Miami Beach City
Commission fol6wing the end of the qualifying period results in enly+ne fewer than twq
candidates remainin! on the ballot ior that office, there shall be one supplemental
quatifying period of 

-nve (5) days beginning on the .first busineqs day following the
vacancy-in candidacy. No iurther supplemental qualifying period shall thereafter be

established at all if a vacancy in canOidacy occurs within nrenqfeix+g) forW-five (45)

days prior to the date of th6 gen€ral+lection for the office of Gity Commissioner or
frljyoi. tf within ilenty eix (26) fortv-five (45) days prior to the date of the generel

election for the office oi City iomm-issioner or Mayor, there is only one candidate on the
ballot for an elected office, said candidate shall be declared elected and no election for
that ofiice shallbe required.

lll. Proposed Related SoecialActs Amendments

1. Related Special Acts, Sec. 22: "Appointment, composition and duties of board of
adiustment."

t *

Such board of adjustment shall hear and decide appeals from, and review, any order,
requirements, decision or determination made by an administrative official charged with
the enforcement of the Zoning Ordinance of the City of Miami Beach. Except for lhose
variance reouests included aJ oart of apolications for development aDDroval.within the

@view Board or Historiq Prgservation Board. $nhere there
sary hardships in the wgV of carrying out the strict

lettei of said Zoning Ordinance, the board of adjustment shall have the power in passing
upon appeals, to viry or modify any regulations or provisions of such ordinance relating

z This proposed amendment is sponsored by City Commissioner Joy Malakoff, and the related Resolution
calling for an August 26,2014 Special Election ii slated for placement on the City Commission's May 21,

2014 agenda.
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to the use, construction, or alteration of buildings or structures, or the use of land, so that
the spirit of the Zoning Ordinance shall be observed, public safety and weffare secured,
and substantial justice done. ln no case shall the board have any power to amend the
Zoning Ordinance with reference to the use of land, or jurisdiction over any request for
variance which shall constitute an amendment to the Zoning Ordinance as to the use of
land, nor shall the board have power to grant a height variance greater than 3 feet or any
variance from a property's allowable number of stories (floors). The board shall fix a
reasonable time for the hearing of any matter before it and shall give due notice thereof
to the parties.

Upon the hearing, any person may appear in person or by agent or by attorney. The
board may require that all testimony given before it shall be under oath. Any order or
decision of the board of adjustment shall require an affirmative firefout-sevenths vote of
the board. The decision of the board of adjustment shall be final and there shall be no
further review thereof except by resort to a court of competent jurisdiction by petition for
writ of certiorari.

t t *

Remainino Charter lssue Left for Discussion:

The Board devoted one meeting to the issue of "voter reform,' but tabled further conversation
on the item as the Board did not think that in the limited time they had they could fully discuss
such a complex and intricate issue. lf the City Commission so desires, the Board is willing to
further discuss this matter, including further exploring such topics as preferential voting and
geographic voting districts.

Sunset of Board

Pursuant to City Resolution No. 2013-28446, the Board will sunset on May 2, 2014. Thus, if the
Board is to continue in existence, a resolution extending the Board's term is required.

The members of the Board respectfully request that the City Commission extend the term of the
Board until August 5,2014 (last date by which City Commission may adopt a resolution placing
a Charter amendment on the November 4,2014 ballot), to allow the Board to discuss the above
remaining issue and any additional issues that the City Commission may wish the Board to
review for possible inclusion on the November 4,2014 ballot.

M:\$CMB\CIWCLERL000O C|-iARTER 2013WlNUTES\12014UX102014\LIST OF TTEMS FlNAL.docx
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MIAMIBEACH
Giry oI mbrd Boch, l70O Conncnrion Ccntcr Drivc, Miomi Bcoch, Florido 33139, www.miomibeahfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Raul J. Aguila, City Attorney Z*[- G".?
Rafaet E.-Granado, City Clerk f'%(

TO:

FROM:

DAIE: MaY 21,2014

SUBJECT: Committee of the Whole Workshop Regarding the Ad Hoc Charter Review Board's
Charter Amendment Recommendations

Backqrcund:

pursuant to Section 8.01 of the Miami Beach City Charter, the City Charter "shall be revaewed

ten years from November 3, 1993, and each tenth year thereafler."

On November 14,2012,via City Resolution No 2012-28072, the Mayor and City Commission
created an Ad Hoc Charter Review and Revieion Board that reviewed the City Charter and
presented its recommendations regarding amendments to the City _Charter at the December 11,

)OtS City Commission meeting. The Charter Review and Revision Board held 15 meetings prior
to issuing its recommendations.

The Ad Hoc Charter Review and Revision Board expired on January 1,2014; however, on
December 11, 2013, via City Resolution 2013-28446, the Mayor and City Commission
established a nerrv Ad Hoc Charter Review Board (Board) for a period of 120 days to
further review the City Charter and to make additional recommendations regarding
amendments thereto.

The newly formed Ad Hoc Charter Review Board was composed of seven (7) members who
were direct appointees of the individual City Commissioners with the Mayor appointing Stephen
Zack as a member and Chair of the Board. The term of the Board members commenced on
January 2, 20'14 and expired on May 2, 2014. The Board submitted a report to the City
Commission on April 2i, ZOU, which report included the recommendations concerning
proposed amendments to the City's Charter.

pursuant to tfie City Commission's direction at the April 23, 2014 City Commission meeting, a
Workshop to discuis the Charter amendments recommended by the Ad Ho_c_Charter Review
Board was scheduled for a Commiftee of the Whole meeting at the May 21, 2014 Commission
meeting. Due to schecluling conflicts, this was the first date when all members of the City
Commission would be available for a Workshop.

ln order to ptace a proposed Charter amendment on the August 26,2014 Primary Election
ballot, the City Commisslon must adopt a resolution no later than June 6,2014 calling for a City
Special Election for each question to be placed on the ballot. Proposed resolutions for each of
the recommended Charter amendments are on the May 21, 2014 City Commission agenda for
consideration after the Committee of the Whole's Charter Workshop. lf any proposed Charter

1
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amendment resolutions require additional consideration, they will be placed on the May 28,
2014 City Commission Presentation & Awards meeting agenda for adoption.

Tlmeframe:

The Board recommended that the City Commission present CRB's recommended Charter
amendments to the voters at the August 26, 2014 Countywide Primary Election.

a

a

a

Xlay 21, 2011 - Last regulady schedulecl City Commission meeting to adopt resolutions
calling for City Special Election for Auguel 26, 2014 for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the August 26h ballot is June 6. 2014);
and

llay 28,2014 - Last regularly scheduled Presentations & Awards meeting, which may be
utilized to adopt resolutions calling for City Special Election for August 26,2014 for Charter
amendment ballot questions- (Per County Elections Department, last date by which City
Commission may adopt a resolution placing a Charter amendment on the August 26h ballot
is June 6. 2014); and

July 23, 2014 - Last regularly scheduled City Commission meeting to adopt resolutions
calling for City Special Election for November 4, 2O1l for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the November 4,2014 ballot is Auoust
5.2014.)

Charbr Revlew Board Recommendations :

After six public meetings, and presentations by Crty Staff members and City residents, including:
Jose Smith, City Attorney; Jean Olin, CAO Outside Counsel; Donald Papy, Chief Deputy City
Attomey; Debora Tumer, First Assistant City Attomey; Gary Held, First Assistant City Attorney;
Rafael E. Granado, City Clerk, Jose Gonzalez, Director of Transportation; Georgie Echert,
Finance Assistant Director; Commissioner Joy Malakoff; Nancy Liebman, Miami Beach United
(MBU); Mark Needle, MBU; Victor Diaz, Esq., and others, the following Charter amendments
are respectfulty being presented to the Ci$ Commission for its review and consideration:

l. Prooosed Amendment To Citv Charter's "Citizens' Bill Of Rights":

1. (Gl Remedies for violations.

ln any suit by a citizen alleging a violation of this Bill of Rights filed in the Dade County
eQrcuit Court pursuant to ils general equity jurisdiction, the plaintiff, if successful, shall
be entitled to recover costs as fixed by the court. ie

er
emBle)&m€nt
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ll. Prooosed Citv CharterAmendments:

1. Charter Section 2.02: 'Term-Term !!4[9 and Compensation"

The term of office of the Mayor shall be two (2) years. The term of office of the City
Commissioners shall be four (4) years.

Gemmeneing w*tr the General Eleetien in Nevember 1997 @tng
Glty ef Miami Beaelr elee*ive effiee prier therete fer their unexPired term6); t

The term limit for Miami Beach Commissioners shall be two,fogr:vea-r terms eight
-eenseestive yeare and the term limit for Miami Beach Mayor shall be-!!gq@
terms @ respectively, measured retroactively from their first
ele-c1.ns. said terms not including time served as a member of the CiW of Miami Beach
Commission as a result of having filted a vacancy in the Commission pur8uant to Section
2.07 ol the City of Miami Beach Charter so lonq as such time s.erv.ed in fillino a vacancv
does not exc€€d 5oo/o of that subiecl term. .Seryice-bJ.a Conmission menlber in exq9ss

fuli term for ourposes of the term limit
orovisions in this section.

2. Charter Section 2.04: "lnduetien Election of Vice-Mavor and meetings'

The City Commission shall, at its first meeting afrer each general electionfrAieh+'hal{Str
within three (3) Caye after ihe general eleetien (or within thirty (30) day
eleetien at its'firstheetino aftJr the runoff election, if a runofi election is held). iniliallv
eledfromitduringtheabsenceor-disabilityofthe
Mayor, shall perform the duties of Mayor. ln the absence or disability of both the Mayor
and Mc+.Mayor, the said duty shall bi performed by another member appointed by the
Commission.

3. CharGr Sectlon 2.07:"Yaancies in eQity eCommission

Any vacancy occumng in the City Commission shatl be filled as follows:

al Vacancv for reasons other than reshnation:. The Ci[v CoTmi?9io=l slall filli3id
the remaining members of said City Commission

ilii6'ii-56 davs afier tre vacaniv oicurs and with the appointee serving the remainder of
eding gGeneral City ellection and with any

further remainder of said unexpired term to be filled by a Commissioner member elecled
at said gGeneral ellection-* rli tre remaining members of the City Commission shall fail
or refuse to fill suc6-vacanCy witnin said 30 daye period. afrer at sccure and if
Gity eleetien will be held within 90 Cays after $e exPirdien €f EaiC 30 daYe; then a
€irecial eflec,tion shall be called and io be held within 90 days after exoiration.of the
JUiect 3O1av oeriod to elect a Commissioner member to fill such vacancy for the
remainder of the unexPired term.

bt Vacancv due to resiqnation: The Comqission sflall fill saig.vlcancl bv vQte :of !he,
ommissign withi! 39 dayg. ftom submittal of

@ the appointee servinq the remain9er of thgfnexoired term
il the nert gucce=e.dlnS Gengral Citv Elec,tion and

ffiof said unexoired term to be filled bv a Commission member

3
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elected at said General Election. lf the remaininq members of the Citv Commission shall
fail or refuse to fill such vacancv within said 30 dav oeriod. then a Soecial Election shall
be called to be held within 120 davs after exoiration of the subiect 30 dav period to etecl
a Commission member to fill such v?cancv for the remainder of the unexoired term, but
if a Citv General or Countv-wide election is scheduled to be held within 150 davs after
such 30 day period has exoired the Commission mav defer the reouired Special Election
until such Citv General or Countv-wide election.

Provisions related to a Soecial Election called oursuant to this section. includino the
oualifvino oeriod and Runoff Election (if reouired). shall be established in the Citv
Resolution callino the Soecial Election.

4. Charter Sections 3.01, 4.01, 4.03: [Refening To Compensation and Salary of the City
Attomey, City Manager and City Clerkl.

ln relevant part, these three Charter Sections provide for "@mpensation" for the City
Attomey, City Manager and City Clerk. The term "compensation" should be further
reviewed and defined to make it clear that compensation includes benefits in addition to
"salary" and should be consistent with terminology in Section 2.02 relative to the Mayor
and City Commissioners. These proposed amendment were approved in concept,
however, proposed text for these sections is subject to review and consideration.

5. Charter Section 6.04: 'Vacancy in candidacy'

lf the death, withdrawal or remova! of a qualified candidate for Miami Beach City
Commission following the end of the qualifying period results in enlyene fewer than two
candidateg remaining on the ballot for that office, there shall be one supplemental
qualifying period of five (5) days beginning on the first business day following the
vacancy in candidacy. No further supplemental qualitying period shall thereafter be
established at all if a vacancy in candidacy occurs within Ercnty-e*{a6} fortv-five (45)
days prior to the date of the generat+lec{ion for the office of City Commissioner or
Mayor. lf within Emty-six#) fortv-five (451 days prior to the date of the general
election for the office of City Commissioner or Mayor, there is only one candidate on the
ballot for an elected office, said candidate shall be declared elected and no election for
that office shall be required.

lll. Prooosed Related Special Acts Amendments:

1. Related Special Acts, Sec. 2r: 'Appointment, composition and duties of board of
adjustment.'

a *
Such board of adjustnent shall hear and decide appeals from, and review, any order,
requirements, decision or determination made by an administrative official charged with
the enforcement of the Zoning Ordinance of the City of Miami Beach. Exceot for those
variance requests specified as oart of aoolications for develooment aooroval within the
iurisdiction of the Desion Review Board or Historic Preservation Board. \Afirhere there

t This proposed amendment is sponsored by City Commissioner Joy Malakoff, and the related Resolution
calling for an Augusl26, 2014 Special Election is slated for placement on the Cig Commission's May 21,
2014 agenda.

4
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are practical dfficulties or unne@ssary hardships in the way of carrying out the strict
letter of said Zoning Ordinance, the board of adjustment shall have the power in passing
upon appeals, to vary or modify any regulations or provisions of such ordinance relating
to the use, construction, or alteration of buildings or structures, or the use of land, so that
the spirit of the Zoning Ordinance shall be observed, public safe$ and welfare secured,
and substantial justice done. ln no case shall the board have any power to amend the
Zoning Ordinance with reference to the use of land, or jurisdiction over any request for
variance which shall constitute an amendment to the Zoning Ordinance as to the use of
land, nor shall the board have power to grant a height variance greater than 3 feet or any
variance from a property's allowable number of stories (floors). The board shall fix a
reasonable time for the hearing of any matter before il and shall give due notice thereof
to the parties.

Upon the hearing, any person may appear in person or by agent or by attomey. The
board may require that all testimony given before it shall be under oath. Any order or
decision of the board of adjustment shall require an affirmative frvefoug-sevenths vote of
the board. The decision of the board of adjustment shall be final and there shall be no
further review thereof except by resort to a court of competent jurisdiction by petition for
writ of certiorari.

* t

lV. Proposed Citv Code Text:

1. Clty of tliami Beach Code section 2459. "Certain app€arances prohibited."

(a) No member of a city board, agency or committee or a member of any board, agency or
committee created hereafter wtrich is designated as a board, agency or committee
subject to the purview of this section shall:

(1) Either directly or through an associate, appear, represent or act on behalf of a third
person before the city commission or any city agency with respect to any agency
action sought by the third person.

(2) Either directly or through an associate be engaged as a lobbyist for and on behalf of
a third person with respect to any official action by any public officer sought by such
third person.

(b) Definitions. As used in this section, the following definitions shall apply:

Agency means any board, commission, committee or authority of the city, whether
advisory, ad hoc or standing in nature.

Assocrate means any persion or entity engaged in or carrying on a business enterprise
with a city agency member as a partner, joint venturer, or co-corporate shareholder
where the shares of such corporation are not listed on any national or regional stock
exchange or co-owner of property. Associate shall further include a business affiliation
with a city agency member where an "employee" or "of counsel" relationship exists.

Lobbyist means all persons, firms, or corporations employed or retained, whether paid or
not, by a principalwho seeks to encourage the passage, defeat, or modification(s) of any

5
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of the following: (1) ordinance, resolution, action or decision of any commissioner; (2)
any aciion, decision, or re@mmendation of any city board or committee; or (3) any
action, decision or reoommendation of the cily manager, deputy city manager, assistant
ci$ managers, all department heads, all division heads, city attorney, ctrief deputy city
attorney, deputy city attorneys, and/or all assistant city attomeys (except when such
personnel are acting in connection with administrative hearings) during the time period of
the entire decision-making process on such action, decision or recommendation which
foreseeably will be heard or reviewed by the city commission or a city agency.
"Lobbyist," as defined above, specifically includes the principal, as described above, as
well as any agent, attomey, officer or employee of a principal, regardless of whether
such lobbying activities fall within the normal scope of employment of such agent,
attorney, officer or employee.

(1) For purposes of this section, and with limited applicability to those agencies that are
not standing in nature, "lobbyist" shall exclude any person who only appears as a
representative of a not for profit corporation or entity (such as a charitable
organization, a neighborhood or homeowner association, a local chamber of
@mmerce or a trade association or trade union) without special compensation or
reimbursement for the appearance, whether direcl, indirect or contingent, to express
support of or opposition to any item.

(2) For purposes of this section, and with limiled applicabilily to those agencies that are
standing in nature:

a. Lobbying by a board, agency or committee member shall be permitted when
such person is affiliated with a not for profit corporation or entity (such as a
charitable organization, a neighborhood or homeowner association, a local
chamber of commerce or a trade association or tade union) in a capacity other
than as a managerial employee and appears as a representative of that
particular not for profit corporation or entity without special compensation or
reimbursement for the appearance, whether direct, indirect or contingent, to
express support of or opposition to any item.

b. Lobbying by the associate of a board, agency or committee member shall be
permitted:

(i) When a board, agency or committee member is affiliated with a not for profit
corporation or entity in a capacity other than as a managerial employee, and
the subject associate is appearing as a represerilative of that particular not
for profit corporation or entity without special compensation or reimbursement
for the appearance, whether direct, indirect or contingent, to express support
of or opposition to any item_

(ii) when a board, agency or committee member is a managerial employee of a
not for profit corporation or entity, and the subject associate is appearing as a
representative of that particular not for profit corporation or entig without
special compensation or reimbursement for the appearance, whether direct,
indirect or contingent, to express support of or opposilion to any item and is
affiliated with said not for profit corporation or entity in a capacity other than
as a managerial employee.
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c. The term "managerial employee" shall mean any employee of a nonprofit
corporation or entity who has supervision and operational responsibilities/control
of all or some departments of said entity.

13; For ouroosos of this section. and with limited aoolicabilitv to Historic Preservation' 'ffieview Board members who are arqhilg$s or landscaoe
fonn in (at t and 2 aUove shqll be oermittgd with

olications. insofar as said eAivitlgs a!'e 
=restricted 

to

@oencies other than the aqencv-(i.e., Histotic Preservatior!
n which the suOiea Boird memPer serves and

in their caoacitv as staff tg, such aoencv: tlis
ch architects or landscaoe ?rchitecls qervino on the

ffird and/or Desiqn Review Board fro$ submittino plans to
ffi of a client so lono as such mgmber ?lso makgs know,!. at

reoresentation of the.aoplicant. anl disqualifieg
ffi soeakino or votino or othenilise oarticioatinq on such
aoPlication.

public officer means any person elected or appointed to hold oflice in the city, as a
member of an agency which shall include an advisory body.

Financial lnformaton:

The Miami-Dade County Elections Department has provided the Administration an estimate of
$30,551.95 for the City'iAugust 26, 2014 Special Election, wtrich includes canvassing costs. (See
attached DOE estimaie of Jost.) Additionally, the City will incur approximately $32,000 in legally
mandated advertisements, required by the Florida Statutes and the City Code, to notice this
Special Election.

Remalnino Charter lssue Left for Discussion:

The Board devoted one meeting to the issue of "voter reform," but tabled further conversation
on the item as the Board did not think that in the limited time they had they could fully discuss
such a complex and intricate issue. lf the City Commission so desires, the Board is willing to
further discuss this matter, including further exploring sucfr topics as preferential voting and
geographic voting districts.

Sunset of Board:

pursuant to City Resolution No. 2013-28,446, the Board sunsetted on May 2,2014. Thus, if the
Board is to coniinue in existence, a resolution extending the Board's term is required.
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ESTIMATE
Piqqvback with Counturide Primarv Election Auoust 26.2014

Rafae! E. Granado, City Clerk
City of Mlami Beach
1700 Convention Center Drive, #200
Miami Beach, FL 33139

Estimate No:
Estimate Date

itB-P8.2014
March 31, 2014

Registered Voters:
Precincts:
Polling Places:
Permanent Absentee Bal lots:

50,729 Early Voting Days:
Early Voting Sites:

14
2036

23
7,259

Personnel
Salaries t Fringe Benefils, Overtime, Potl Worke6

Polling Places
Sccutity, Potling Place Rentats

Supplies and Services
Abs.na.e Baltoa Set Up

Trucks and Vehicles
Trucl RenLls, GSA VcDiclcs

Printing and Advertising
Abscat*, Eady Voting t Prccinct BziloE

Postage
Abscnlcc Ballots Seal atl Eusitrcss Raply

Ballot Creation
tn-House E Outsld€ Conoacaual Seryices, Traaslalions - Bzscd on one gucsalon

Administrative Overhead
lodireca CosLJ, Lqic E Accuncy, Posl-Elec+ion Auclils

$

25,354.50

2,410.00

2,777.45

-TOTAL {_30t51_95
' Prease aote these costs ane estlmates and are subject to change. Thls estifi,ale

does include the cost of batlot printing; however, it yiur question(s)lnceE)
creates an addltlonal barlol o,ese, the cost will be edlusted accordingly.

For more information, you may contact:

Pstricia Prochnlcki
Deputy SOE Flnance and Administration
Miami.Dade El.ctions Dopartment
2700 NW E7 AvGnue
Mlaml, Florlda 33'172

Of{ice: 305.{9{14568 E<nail : bproch@miamidade.gov
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PfnmiHeold,com I lll,Al'll HER^I'D
lcNt I suNMY,t{AYn2014 NE

AAIAAAIBEACH crw oF MrAMr BEAoH
NOTICE OF A COMMITTEE OF THE WHOLE MEETING AND WORKSHOP

NOncE ls HEREBY given that the Gity Gommission of the Ctty of Miaml Beach, Flori<la, sittlrg as the Committee

of the whote, wiil hotd a meeting and workshop regardlng the Ad Hoc charter Review Boad charter amendment

recomrnendalons. The meelng and workshop i*'r"r,"outeO on Wednesday, May 21,2014, at 1:30 P'M.' in the

city commlsston chambers, tiltro Roor, ctty Hall, 1700 conventftln center Drlve, Miami Beach' Florida'

tnquirles may be directed to the ctty clerk's office at (305) 673-7411.

INTERESTED pARf,lEs are irwlted to appear at this meefing, or be represented by an agent' or to express their

views in writirg addressed to the city commlsslon, c/o the Cny cnnc 1700 conventkln center Drive, Flrst Floor'

city Ha[, Miami aeacr,, Florida 3315g. Gopie of these itemsare anallable for public inspect'pn during normal

bustness hours in the Citv Ce* r offrce, t 260 convention center Drive, First Floor, Gity Hall, Miami Be3ch, Florida

33139. Thts meeting or any of the rtems hereln may be continued, and under such circumstances additional legal

notice wlllnot be Provlded.

Serulce at 711

Ad 8!x)

Rafael E. Granado, CitY Clerk
CfiY of Miami Beach

pursuant to section 2g6-0.1(E, Fla. stat-, the city hereby advlses the publlc that if a Person decides to appeal

any declsion made by the city commisslon wtth respect to any matter consklered at lts meetlng or lts hearing,

such person must eniure that a verbatim recoro of the proceedings is madE, whlch record include the testimony

and evtdence upon whbh the appeal is to be based. This notice-do€s not constitute consent by the Gity for the

lntroduction or admlsslon of othenarise inadmissible or lnelevant evidence. nor does it authorize challenges or

appeals not otherwlse allowed by law.

To request this material in accessible fonnat, sign language interpreters, information on aocess for persons with

dbabilities and/or any accommodatbn to reviei any Jocument or partkipate in any City-sponsored proceeding,

prease contact us five days rn actvance Jtsost ofa-z+ttlvotce) or Try users may also call the Fbrlda Relay
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