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Members:

Stephen Zack, Esq., Chair
Richard Alhadeff
Sherry Kaplan Roberts
Jonathan Beloff

Richard "Rick" J. Preira

Charter Review & Revision Board

Appointed by:

Mayor Philip Levine
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Joy Malakoff
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda
Monday, February 3,2014 at 4:30 p.m.

City Manager's Large Conference Room,4th Floor, City Hall
Email : CharterReview@miamibeachfl.oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chaier Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Chafter Review & Revision Board may, at their discretion, adjourn
the Charter Review & Revision Board meeting without reaching all agenda items.

1 Swearing-in of board members.

2. Welcome remarks by Stephen Zack, Esq., Chair

3 lntroduction of Administrative and Legal Department support team.

. Debora Tumer - First Assistant City Attorney, 305.673 7000 X 6441. Rafael E. Granado - City Clerk, 305.673.7000 X 6451

. Liliam Hatfield - ffiice of the City Cterk, 305.673.7000 X 6592

4. Board member orientation - Debora Turner, First Assistant city Attorney.

5. Selection of a vice-chairperson.

6. Discuss Report To City Commission At December 11, 2013 Commission Meeting. Regarding
Recommended charterAmendments - Discussion led by Stephen Zack, Esq., cnjir.

7. Discussion regarding procedures.
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8. Timeframe

. May 2,2014 - Cornmittee's final recommendation to the City Commission;

. Commission meeting no later than June 6,2014 for passage of Resolution(s) calling for
an August 26,204 Special Electionl and

o Commission meeting no later than August 5,2014 for passage of Resolution(s) calling
for a November 4,2014 Election.

9 Establish future meeting dates and times.
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MIAMIBEACH
Ch, of ,f,otd !4.h, | 700 Ccnvcntioo Ccnter Drive, Miomi Bcoch. Fkxido 33 139, ww.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Members of the City of MiamiBeach Ad Hoc Charter Review and Revision Board

tembers: Appointed by:

TO:

FROM:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick' J. Preira

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commigeioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissiorpr Edward L. Tobin
Comm issiotrer Oeede Weilhorn
Commissioner Jonah Wolfson

DAIE: December 11,2013

su&JECT: DISCUSSION OF THE CHARTER REVIEW AND REVISION BOARD'S
RECOMMENDATIONS REGARDING AMENDMENTS TO THE CITY CHARTER.

Backqround:

Pursuant to Section 8.01 of lhe Miami Beach City Charler, the Cig Charter "shall be reviewed
ten years from November 3, 1993, and each tenth year thereafier."

On November 14,2012, via Cily Resolution No 2012-28072, the City Commission created the
City of Miami Beach Ad Hoc Charter Review and Revision Board (CRB) for the purpose of
reviewing the City's Charter. The CRB is composed of seven direct appointees with the Mayor
and each Commissioner making one appointment. The term of the CRB commenced January 1,
2013 and will expire on January 1,2014, unless sunsetted earlier or later by tlre City
Commission The Charter rns previously reviewed in 1993 and 2003, through Charter Review
and Revision Boards chaired by Stephen Zack.

The CRB has held 15 meetings since its inception. The CRB requested the Administration to
create a Charter Review webpage and an email address for citlzen input to ensure
communications between the citizens and the CRB members. The webpage was used to inform
the public of agendas, minutes, meetings, p.rblic notices regarding meetings, and other relevant
information such as access to the City Charter.

Because of the importance of the City Charter review process, the CRB felt it was necessary to
reach the most citizens possible. Given this ogective, there were seven meetings that rrere held
in the City Commission Chambers and televised on MBW. Seeking to reach all citizens, the
meetings were advertised in The Miami Herald Miami Beach Neighbors Section and El Nuevo
Herald. The meeting dates, times, and topics yvere also posted on ttre webpage, and broadcast
via the City's social media outlets. At each m€eting, rvhether it was held in the Commission
Chamber or in a City conference room. all individuats in attendance had an opportunity to be
heard.

't
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Statutorv Deadlines:

ln order not to politicize its decisions, the CRB waited until after the 2013 City Elections to make
its recommendalions.

The CRB recommends bringing its recommended Charter amendments to the voters either at
the August 26, 2014 Countywide Primary Election or the November 4, 2014 County,vide
General Election.

The last day to submit a resolution to the Supervisor of Elections placing Charler amendments
on the ballot for the August 26,2014, Primary Election is Friday, June 6, 2014 and the last day
to submit a resolution for the November 4, 2014 Countpnide General Election is Tuesday,
August 5, 2014.

Recommended Procesr:

Any of the issues that are approved by the City Commission for placement on a 2014 ballot,
shall comply with the following procedurcs: a motion on each recommendation must be made
by the City Commission instructing the City Attomey's Office to draft a resolution calling for a
Special Eleclion with the specific ballot language for each question. The Cig Attomey's Oflice
wrll prepare the appropriate legislation for consideration by the City commission.

Charter Renlew Board Recommendationg:

After 15 public meetings, and presentations by City Staff members and City residents, including:
Jose Smith, City Attorney, Donald Papy, Chief Deputy City Attorney; Debora Turner, First
Assistant Cily Altorney; Gary Held, First Assistant City Attorney; Aleksander Boksner, Senior
Assistant City Attomey; Robert Rosenwald, Jr., Senior Assistant City Attorney; Joe Jimenez,
Assistant City Manager; Jorge Gomez, former Assistant Cily Manager; Maria Ruiz, Community
Services Division Direclor; Nannetle Rodriguez, Communications ffice Director; Rafael E.
Granado, City Clerk; Richard Lorber, Planning Direclor; Rick Rivera, Pension Oflice Director;
Sylvia Crespo-Tabak, Human Resources Director; Nancy Liebman, Miami Beach United (MBU);
Mark Needle, MBU; Terry Bienstock, MBU; Christine Ftorez, MBU; Frank Del Vecchio, Dr.
Monis Sunshrne, and others, the following Charter amendments are respectfully being
presented to the City Commission for consideration:

l. Prooosed Amendments To The Bilt Of Riohts -
A. CRB's Proposals:

(A)18 Ethrcs in Govemment The public's confidence and trust in city of Miami
Beach operations and govemment must meel the most demanding ethical standards
and demonstrate the highest level of achievement in adherence to ethics laws. City
of Miami Beach officials and employees are agents of the people and hold therr
position for the benefit of the public - as public servants, trey are to observe in their
official acts a high standard of conduct and to discharge faithfully the duties of their
office regardless of personal considerations and intereit, recognizing that promoting
the public interest and maintaining the respect of tl,re people in thair governmenl
must be of foremost concerns. No Citv of Miami Beach elected or appointed ofrL-cjal
or emPlovee shall use or attemot to use his or her official position io cornrnrilv or
unlawfullv secur:e soegial orivileges. benefits. or exemptlons for hinrsefJrerrseff. orotheJs'lnupholdingthevaluesofaccountabilityandiesponry
employees, shall abide by applicable codes of ethical conduct, and be subject to alt
penalties provided for in such regutations.
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ll. Prooosed Charter Sec{ion Amendments

A. Section 2.02 - Compensation - Comoensation shall include salarv and benefits.
Benefits are defined as anvlhing of value received bv the Mavor or a Conrmissoner
from.the Citv includino, but not limited to, exoense allowances. vehiile allowances,
trarql. medical and
Emolovees Leave Ordinance. and oension benefits as provided in the Miami Beach
Emplovees' Betirement Plan. All benefits for the Mayor and Cilv Commissioners
shall b€ oDorovBd bv the Citv Commissron bv ordinance or resolutioh.

The annual eempensatoe salarv for the ffice of Commissioner shall be six
thousand dollars ($6,000.00) and shall he -adiusted retroactivelv from 1966 to
gclober 1o of each annual fiscal vear usinqlhe
Congu.rners (Miami-Fort Lauderdale. FL Area) (CPl) rate (aooroximatelv $43.900.00
aS of October 1. 2013). ae4t fhe €emFncatef, annual salary for the Offrce of Mayor
shall be ten thousand dollars (S10,000.00[ and shall be adiusted retroactivelv from
1906-!q O..1ob", t" of 

"."h "nnr.l fi...I ,"ir u.i,lffi
$73.200.00 as of October 1. 2013)

e**y
elee*bn

It is also recommended that if this Charter amendment is approved by the City Commission,
that a corresponding clarification be made in the City Code to define the benefits that are
pensionable.

B. Sectton 2.02 - Term (Term Limits) - The term of office of the Mayor shall be two (2)
years. The term of office of the city commissioners shall be four (4) years

commencing with the General Election in November 1gg7 zols (excluding
individuals holding City of Miami Beach eleclive office prror thereto for their
unexpired terms), the term lirnit for Miami Beach Commissioners shall be two terms
(eight eeneeeutive years) and thear term timit for Beach Mayor shall be threC terms
(six eeneeeu{ire years) respectively, measured retroactively from their Rrst eteaions
said terms not including time served as a member of the City of Miami Beach
Commission as a result of having filled a vacancy in the Commission pursuant to
Section 2 07 of the city of Miami Beach Charter

Section 2.or - vacancies in the City Commission - A,Ry lf a vacancy occurgrng in the
City Commission. the vacancy shall be filled by the vote of the majority of the
remaining members of said city commission with the appointee serving the
remainder of the unexpired term until the next succeeded general City election and
with any further remainder of said unexpired term to be filled by a 

-Commissioner

member eleded at said general electionl

if the remaining members of the City Commission shall fail or refused to fill e the
yacancy within 30 days after it the vacancv occurs and if no general City election wril
be feld within 90 days after the expiration of said 30 days, then a special election
shall be called and held within g0 davs to etect a Commissioner lnenber to fill such
vacancy for the remainder of the unexpired term.

ln fie 9v?nt,of ? fulure vacancv due to an inevocable written resiqnation. if a Citv
oEnefel elggtion or a coulYwide election is scheduled to Ue hetO on or wiGinJO dS
afte[ the qfrective date of the irrevocabl" *rj@f"
shall be e refnainOe, of the
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unexoired term in the City oeneral election or countvwide election, lf a Crtv oeneral
election or countwide eleclion is not scheduled to be held on or within 30 davs after
the effective date of an inevocable written resignation. and if the remainino members
of the Commission shall fail or refuse to fill a future vacancv within 30 davs after the
effeclive date of the wrifien inevocable resiqnation. then a soecial election shall be
called and held within 120 davs after the effective date of the written inevocable
resionation.

D

The qualifvino oeriod for special elections orovided for in this section shall be the first
10 dalrs after the call of the soecial election and anv run-off election shall be held
within 20 davs of the certification of election results reouirino the run-off.

sections 3.01, 4.0'1 4,03 Referring To compensation and satary of the city Attorney,
City Manager and Cily Clerk.

Among other things, these three Sections provide for ''compensation" for the City
Attorney, City Manager and City Clerk. The term compensation should be further
defined to make it clear that compensation includes benefits in addition to "salary"
and should be consistent with the terminology used in Section 2.02 relative to the
Mayor and City Commissioners

Adopted C harter Amendments:

It is noted that the CRB considered and recommended two Charter amendments that were
approved by the voters on the November 5, 2013 Special Election ballot:

1. Prohibition of Discrimination by City of Miami Beach in Employment Practices and
Benefits Offered - Creating paragraph A(17) of the Miami Beach City Charter
Citizens' Bill of Rights banning discrimination in employment praclices and benefib
offered by the City of Miami Beach based upon an employee or applicant's race,
color, national origin, religion, gender, sexual orientation, gender identity, disability,
marital status, familialstatus, or age.

2. citywide Referendum Required to Repeal or Raduce Protections in city code
Chapter 62 ("Human Relations")- Creating Section 1 07 of the Miami Beach Charter
to require a majority vote in a Citywide election to repeal, diminish, or otherwise
negatively impact a rrght or duty established in city code chapter 62 ("Human
Relations') that inures to the benefit of a member of the classification categories of
race, color, national origin, religion. sex, gender identity, sexual orientation, disability,
maritalstatus, familialstalus, and age as defined in Cig Code Section 62-31.

ReEngilinq Charter lgqucs To Be Discusscd:

A. Miami Beach United's Proposals: The CRB adopted a motion aoproving the aspirations
proposed by Miami Beach United regarding Truth in Government; Right to Be Heard;
Right to Notice; Right to Public Hearing; Neighborhood Association Rights, Right of Fair
Enforcement; Representation Rights; Ethics in Government and Remedies For
Violations of The Bill of Rights, and recommended continuing the debate with the CRB
or at a Public Workshop, as designated by the City Commission.

B. Extending the term of office for the Mayor (currenfly it is two years);

C. Preservation of the resources of the beach;

D. Traffic - Citizens of Miami Beach have the right to reasonable acoess to their roads;
4



E Over scale development in reeidential areas;

F. Planning Board powers;

G. lnspeclorGeneraUsubpoenapowe[

H. Elecling officials by open seats,

l. Commission on Ethics & Public trust - enforcement authority over Citizens' Bitt of Rights;

J. Requiring the inclusion of the city's check registry on the city's vtrebsite; and

K. Defining pensionabte benefits for elected officials.

Sunrst ofCRB

Pursuant to Resolution No. 2012-28072, the CRB will sunset on January 1,2014. However,
pursuant to Section 2-22(5)(a) of the City Code, the terms of four of the current CRB members
shall automatically expire by December 31, 2013 due to the fact that their four appointing city
Commission members have left office. Thus, if the CRB is to continue in existence,.a resolution
extending the CRB's term is required and the new City Commission members would need to
appornt individuals to fill the four vacancies on the CRB.

The members of the CRB respectfully request that the City Commissron extend the term o,f the
CRB for an additlonal 4 months (i.e., through April 30, 2d14) to allow the CRB to discuss the
above remaining issues ard any further issues as needed. ln the ahemative, if the CRB
sunsets, the CRB recommends the holding of public workshops, or refenal to the
NeighborhoocUcommunity Affairs Committee, for the discussion of Gharter issues that the Crty
commission may wish to place on the August or November 2014 ballots.
M:trGMB\CITYCIER\-0$0 CFIARTER 2013SI|NUTES\O8O52OI3\LIST OF ITEMS - 6€cond vonin I 1 reg docr
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RESOLUTTON NO. 201 3-28446

A RESOLUTION OF THE IUIAYOR AND CITY COMIUIISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, CREATING AN AD HOC
CHARTER REVIEW BOARD FOR A PERIOD OF 120 DAYS
COII,IMENCING AFTER THE EXPIRATION OF THE AD HOC CHARTER
REVIEW AND REVISION BOARD; PRESCRIBTNG tTS OUT|ES, AND
PROVIDING FOR THE IIIANNER OF ITS APPOINTi/IENT AND THE
TERTUS OF OFFICE FOR THE MEMBERS OF THE NEW AD HOC
CHARTER REVIEW BOARD.

WHEREAS, pursuant to Miami Beach City Charter section 8.01, the "Charter shall be
reviewed ten (10) years from November 3, 1gg3 and each tenth year thereafte/'; and

WHEREAS, pursuant to Resolution No. 2012-28072, the Mayor and City Commission
created an Ad Hoc Charter Review and Revision Board which reviewed the City Charter and
presented its recommendations regarding amendments to the City Charter at the December 1 1,
2013 City Commission meeting; and

WHEREAS, the Ad Hoc Charter Review and Revision Board expires on January t,
2014, however, the Mayor and City Commission wish to establish a new Ad Hoc Charter
Review Board for a period of 12A days to review the City Charter and to make additional
recommendations regarding amendments thereto; and

WHEREAS, a new Ad Hoc Charter Review Board ("Board") is hereby estabtished as of
January 2, 2014 to be composed of seven (7) members, who shall be direci appointees of the
individual City Commissioners with the Mayor appointing Stephen Zack as a member and Chair
of the Board. The terms of the Board members shall commence on January 2,2014 and expire
on May 2,2014 (subject to earlier or later sunset by the City Commission) The Board's power
of review shall include subrnittal of a report to the City Commission by May 2,2014, which
report shall include any recommendations conceming proposed amendments to the City's
Charter.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE i'AYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that an Ad Hoc Charter Review
Board is hereby created for a period of 120 days commencing after the expiration of the Ad Hoc
Charter Review and Revision Board for the purpose of reviewing the City's Charter and to make
recommendations regarding amendments thereto; the Board shall be composed of seven (7)
direct appointees of the_ Miami Beach City Commission, with the Mayor appointing Stephen
Zack as a member and Chair of said Board; and the Board terms shall commence on January 2,
2014 and expire on May 2,20'14 (subject to earlier or later sunset by the City Commission).

PASSED AND ADOPTED this ber,2013.

ATTEST:

YOR

RAFAEL E. GRANADO, CITY CLERK
APPROVED AS T()

TORM & LANGUAGE

*

IB
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OFFICE OF THE CIry MANAGER

No Lrc * lto-Jol3
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?t]lsrdoy le PH.ETSER TO COMMISSTON
S IIFT]ICi:CiiY g1 ;-,q;.,

TO: Mayor Matti Henera Bower and M bers of City Commission

FROM: Jimmy L. Morales, City Manager

DATE: November 18,2013

SUBJECT: UPDATED DEADLINES TO
NOVEMBER 2014 BALLOTS

AN ITEM(S) ON THE AUGUST ANDTOR

The below 2014 Ballot lssues Deadlines reflect the State's change of the Primary Election to
August 26, 2014. Subsequently, the deadlines for submitting a resolution or ordinance for
Charter amendments or any other questions have also changed.

Should the City of Miami Beach wish to conduct a special election along with the countywide
2014 Primary and/or General Elections, the deadlines listed below must be followed, in order to
allow sufficient time for ballot preparation and to meet State-mandated deadlines lo mail
absentee ballots to overseas voters.

Pursuantto Florida Statutes Section 100.151, ....the governing authority of a municipality shall
not call any special election until notice is given to the supervisor of etections and his (her)
consent obtained as to a date..." Once approval is obtained from the supervisor of elections, the
resolution and/or ordinance to call a special election must be passed to meet the deadlines
listed below.

2014
SCHEDULED COUNTYWIDE

ELECTIONS

DEADLINE TO SUBMIT RESOLUTION AND/OR
ORDINANCE TO THE SUPERVISOR OF

ELECTIONS FOR CHARTER ATIENDMENTS OR
ANY OTHER QUESTIONS

PRIII'IARY ELECTION
August 26,2014

GENERAL ELECTION
November 4,2014

No later than
Friday, June 6, 20{4

No later than
Tuesday, August 5,2014

lf you have any questions, please contact the myself or the City Clerk's Office at 30S.673.7411

cc: Jose Smith, Gity Attorney

JLM/REG

F:\CLER\tALL\LIUA\LTC . Etectlo.rs.doo(
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AAIAAAIBEACH

tlcmbera:

Stephen Zack, Esq., Chair
Richard Alhadeff
Sherry Kaplan Roberts
Jonathan Beloff
Rick Kendle
Sarah Jonston
Richard "Rick' J. Preira

AD HOC CHARTER REVTEW BOARD

Appolntcd by:

Mayor Philip Levine
Com missioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Joy Malakofl
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Turner, First Assistant City Attorney
Gary M. Held, Firet Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

F rid ay m".d% F"t,"rT^l? f??11"", o,.o r,.
Cig Manager's Large Conference Room, 4th Floor, City Hall

Email: Chartefieview@miamibeachfl . qov

Specra/ Note: ln order to ensure adequate consideratioa rf necess ary, the members of the
Chailer Review & Revisrbn fuard may move any agenda item ?o another meeting date. tn
addition, the members of the Chafter Review & Revision Board may, at their discretion, adjoum
the chafter Review & Revrson Board meeting wilhout reaching all agenda ffems.

1. Approve the February 3, 2014 CRB minutes.

2. Board member orlentation - Debora Turner, First Assistant City Attorney,
Not reached at the February 3,2014 CRB meeting.

3. Selection ol Vice€heir.
Not reached at the February 3,2O14 CRB meeting.

4. Discuslion of CharGr rmendmanb propored by the 2O1A2O1.3 Ad Hoc Charter Review
And Revision Board, which was created pursuant to Resolution2OI2-28OT2:

l. Proposed Amendments To The Bill Of Riohts -
(A)18 Ethrbs in Govemment The public's confidence and trust in City of Miami
Beach operations and government must meet the most demanding ethicai
standards and demonstrate the highest level of achievement in adherence to ethics
laws. city of Miami Beach officials and emptoyees are agents of the people and
hold their position for the benefit of the public - as public servants, ihey are to
observe in their official acts a high standard of conduct and to discharge iaithfully

M:\$CIIB\C,WCLER\-0000 CIIARTER 2013\AGENOAUO14]oL?1?0llEharter Revi€rN Ageflda Feb 2t, 2014.docx

I



[.

commencing with the General Election in November 1gg7 2015 (excluding
individuals holding Gity of Miami Beach elective office prior thereto for their
unexpired terms), the term limit for Miami Beach commissioners shall be
two..terms (eight eeesea*irc years) and their term limit for Beach Mayor
shall be three terms (six eenseenlive years) respectively, measuied
retroaclively from their first elections said terms not including time served as
a member of the city of Miami Beach commission as a result of having filled
a vacancy in the Commission pursuant to Section z.o7 of the city of Miami
Beach Charter.

M:\$CMBKITYCLER\-00OO CHARTER 2Ol3\AGENDA\201411C2212014\Charter Review Agenda Feb 21, 2o14.ctoo(

the duties of their office regardless of personal considerations and interest,
recognizing that promoting the public interest and maintaining the respect of the
people in their government must be of foremost concerns. No Citv of Miami Beach

"lgcfeC 
or aooointed official or erolovee shall use o, atterot to ,se his on he,

official position to cqfruotlv or unlawfullv secure special orivileqesjeneft$ or
exqmotions for: himself. herself. or others. ln upholding the values of accountaUitity
and responsibility, all city officials employees, shall abide by applicable codes of
ethical conduct, and be subject to all penalties provided for in such regulations.

Prooosed Charter Section Amendments

A. Section 2.02 - Compensatiw - Compensation shall include salarv and
benPfits. Benefits are defined as anvthino of value received bv the lvlavor or
a. Commission9r from the Citv includino, but not limited to. axpense
allowances. vghicle allowances. travel. medical and life iniurance. leave
davs as Drovided in the Unclassified Emolovees Leave Ordinance, and
pension benefits as provided in the Miami Beach Emolovees' Retiremeni

bv the Citv Commission bv ordinance or resolution.

The annualeempeneatien salarv for the Office of Commissioner shall be six
thousand dollars ($6,000.00) and shall be adiusted retroactivelv from 1966
tg,Ogtgber 11 of eacn annual fiscal vear
All urban consumers (Miami-Fort Lauoeroale. FL Area) (gpl) rate
(aoprorimatelv $43.900.00 as of Oclober 1. 2013). aa4{ The €en1e€neaf,en
annual salarv for the Office of Mayor shall be ten thousand dollars
($10,000.00[ and shall be adiusted retroactivelv from 1966 to Oclober 1n of
?ach annualfiscal vear usino the CPI rate (aooroximatelv $73.200.00 ai of
October 1. 2013) any inereaee in ealary fer Mayer inder Genrmaesiener
@ef a rnajerif ' ef the elee*erate veting at a GiU eleetien.

It is also recommended that if this Charter amendment is approved by the
City Commission, that a conesponding clarification be made in the City
Code to define the benefits that are pensionable.

B. Seclion 2.02 - Term (Term Limits) - The term of office of the Mayor shall be
two (2) years. The term of office of the City Commissioners shall be four (4)
years.

2



c.

D.

section 2.07 - vacancies in the city commlssion - Any lf a vacancy
occurging in the city commission, the vacancy shall be filled by the vote of
the majority of the remaining members of said city commission with the
appointee serving the remainder of the unexpired term until the next
succeeded general city election and with any further remainder of said
unexpired term to be filled by a commissioner member elected at said
general electioq.i-lf the remaining members of the city commission shall fail
or refused to fill a !@ vacancy wilhin 30 days after * the vacanclr occurs and
if no general city election will be held within g0 days after the expiration of
said 30 days, then a special election shall be called and held within g0 davs
to elect a commissioner member to fill such vacancy for tre rernainder ot
the unexpired term.

F. the event of a future vacancv due to an inevocable written resiqnation. if a
city.oeJ,gral ele.tion or a corntv*id" eleaion is rcheduled to be neld o*
Within 30 9ays after the efiective date of the irrevocable written ieiionation
then the future vacancv shall be filled bv the election of a commission
member fof the remainder of the unexoired term in the Citv oeneral election
or countvwide election. lf a Citv oeneral election or countvwide election is
!'rot scheduled to be held on or within 30 davs after the effective date of an
itrevocable written resionation. and if the remainino members of $re

tle gffective date of the written inevocable resionation. lhen a ioecial
deaiqn shall be called and held within 120 davs after tne effeaiue date of
the wrttten irrevocable resionation.

F the first 10 davs after the call of the soecial election and anv run-off
eleajgn shall be held within 20 davs of the certification of election results
reouirino the run-off.

sections 3.01, 4.01, 4.03 Refening To compensation and salary of the city
Aftomey, City Manager and City Clerk.

Among other things, these three sestions provide for "compensation" for the
city Attorney, city Manager and city clerk. The term compensation should
be further defined to make it clear that compensation includes benefits in
addition to "salary" and should be consistent with the terminology used in
Section 2.O2 relalive to the Mayor and City Commissioners.

5. Discussion of Timeframe

. }lay 2,2011- committee's final recommendation to the city commission;r Commission meeting no later than June 6, 2014 for passage of Resolution(s) calling for
an August 26,2O4 Special Election; and

. Commission meeting no later than Augusl5,2014 for passage of Resolution(s) calling
for a November 4,2014 Election.

6. Establish future meeting dates and times.

M:\$CMB\CITYCLER\-0000CFIARTER2013\AGENDAUOl4\02212014\charterReviewAgendaFeb 21.2014.doa
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7. Time permitting, the following items may be discussed or carried over to the next meeting

a. Voter rcform - Discussion lead by Board Member Kaplan Roberts.

b. Request to revise Citizens Bill of Rights - Discussion lead by Board Member
Alhadeff. See Exhibit'A."
i. Changing the term 'Bill of Rights" to "Declaration of Rights"

c. Casino gambllng on tiami Beach - Discussion lead by Board Members Kaplan
Roberts and Kendle.

d. lnspector General with subpoena power - Discussion lead by Board member
Kendle. (lnvite Joe Jimenez, Assistant City Manager, and Alek Boksner, Senior
Assistant City Attomey)

e. Attendance requirement for committee/board members - Dscussion lead by
Board member Kaplan Roberts.

f. Land Use Boards - Simple majorlty whan only five memberg or appointment
of alternates to the Land Use Boards. (Suggested topic by Commissioner
Malakoff.) (lnvite Gary Held, Firs Assistant City Attorney.)

g. Discuce telephone attendance at board/committee meetings - Debora Turner
to draft memorandum.
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NoTlcE Ei HEREBY given thEl the Miani Bmch'Ad Hoc charter Reviev. Board will m€et on tho roilowing dates:

DATES
Frid6y, February 21,2014
Monday, March'10,20r4

TITES
'4:30 PM
4:3O PM
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City Hall / Crty Managet Large Conlerence Room
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A/.iAAAIBEACH
Ad Hoc Charter Review Board (CRB)

Appointed by:ilembenB

Stephen Zack, Esq., Chair
Richard Alhadeff
Sherry Kaplan Roberts
Jonathan Beloff
Rick Kendle
Sarah Johnston
Richard'Rick" J. Preira

Mayor Philip Levine
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Joy Malakoff
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:
Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attomey
Donald Papy, Chief Deputy City Attorney
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

rxtt{uTEs
Monday, February 3,2014 at 4:30 p.m.

City Manager,s Large Conference Room, 4th Floor, City Hall
Email: CharterReview@miamibeachfl .oov

Specia/ Note: In order to ensure adequate consideration, if necessary, the members of the
Miami Beach Ad Hoc Chafter Review Board may move any agenda iiem to another meeting
date. ln addition, the members of the Miami Beach Ad Hoc Chaiter Review Board may, at their
discretion, adiourn the Miami Beach Ad Hoc Charter Review Board meeting withod reaching alt
agenda items.

1. Swearing-in of board members.
AcrloN: New members of the board were sworn in by Liriam Hatfield.

Rollcalltaken by Rafael E. Granado. Absent: Richard preira.

2. Welcome remarks by Stephen Zack, Esq., Chair.

Chair Stephen Zack welcomed and congratulated the members of the Board and gave a brief
background on the City Charter review process. He erplained the intent of the CitLens' Bill of
Rights and added that this Board was created for a period of 120 days, commencing on January
2,2i014 and expiring on May 2,2014 ( subject to earlier or later suniet by the City Commissioni.
He introduced City Attorney Jose Smith.

3. lntroduction of Administrative and Legal Department support team.
ACTION: See ltem 6.

4. Board member orientation - Debora Tumer, First Assistant city Attorney.AcrloN: ltem not reacfred. To be rescheduled for Friday, Fe-bruary zi, zo1/,.
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5. Selection of a vice-chairperson.
ACTION: ltem not reached. To be rescheduled for Friday, February 21,2014.

6. Discuss Report To City Commission At December 11, 2013 Commission Meeting, Regarding
Recommended Charter Amendments - Discussion led by Stephen Zack, Esq., Cf'"ir.

ACTION: Jose Smith, City Aftorney, gave background information on the Charter Review
process. He explained that the Ci$ Commission's priorities were identified at a recent
Retreat, wtrich are relevant to the task of reviewing the Charter. Many initiatives discussed
will take place by way of Code amendments, resolutions; or direction to the Administration,
but he itemized the following:

Proposed amendment to the Blll of Rights
Page 6 {AX8 Ethics in Govemment'No Citv of Miami Beach elecled or aooointed official or
emplovee shall use,,or atter-not tg use has or her official oosition to M
seeute-speqlal oriYilgqes. benefits. or exemptions for himself. hersetf. or ofrerrsi ThislanguageexistsinCityCode,Section2451,andheagree@avein
the City Charter.

Board Member Alhadeff stated that, at the last meeting he watched, there was a suggestion
of adding the words "comipt" and "unlawful" to this section, and he thinks it creates a-nibiguity
and is not appropriate.

Chair Zack stated that he chaired the State Ethics Commission, and the State of Florida
Code covers the language thoroughly, so he does not know why they would want to have any
more language than what is there now. Discussion held. Rafael E. Granado to place item(All8 for dlscussion on the nert agenda.

Discussion held.

Member Alhadeff suggested changing the title from "Bill of Rights' to "Declaration of Rights.'

ll. Proposed Charter Section Amendments
Jose Smith, City Attorney, explained that ltem ll. Proposed Charter Section Amendments,
Page 7 of the Agenda, has to do with compensation. ln an effort to avoid ambiguity, this
language was cleaned up as to the definition of salary. He also added that raising ifre sat"ry
for the City Commission has not been received well by the etectorate. Discussion continued.

B. Section 2.O2-Term (Term Limits)
Mr. Smith explained that when elected officials choose to run for another office, for the State
Legislature for example, the City faces the problem of whether the vacancy takes place in
November, when the candidates assumes the new position, or at the 

-time 
when the

irrevocable letter of resignation is presented. lt is a complicated issue, but this new language
presented is acceptable. The purpose of the new language is to try to avoid the need of
having a Special Election, wtrich has an approximafe cost of a quarter million dollars.
lnstead, it would be preferable to have the Election at the same time the County/State or
even the City is having its normal election. This will be good for the City as it woutO save agreat deal of money. Discussion continued regarding term limits. He exflained that the word"consecutive'was eliminated from the language trat is being suggested.
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Member Kaplan Roberts asked why this is not effeclive immediately rather than as proposed
in 2015. Rafael E. Granado to place on the next agenda for discussion.

Mr. Smith explained the remaining Charter issues. He added that the right to notice is now
required under State Law, and there is a new Statute that provides for the reasonable
opportunity for the public to be heard. Ms. Turner is working on a draft ordinance. Ethics in
Govemment and Remedies is now addressed by a County 

-iaw, 
which passed about a year

ago, where exclusive jurisdiction to deal with Code of Ethics violaiions are within thejurisdiction of the Commission on Ethics and Public Trust. ln fact, they recengy investigated a
complaint that the City yag not providing public records timely, and there *ai a bgal opinion
by the Commission on Ethics stating that there was no basis ior the complaint. Th6 issues of
over scale development are probably befter left to the Code. Pension and benefit issues
dealing with the Pension Ordinance may not be a productive area to discuss, At the January31 Commission Retreat, the City Commission identified priorities such as the flnancial
strength of the City. dealing with the Unions and collective bargaining and financial
sustainability of the City, and that is one of the priorities this Commission wants to address in
moving fonrard. Some_ of the most important issues discussed at present involve flooding
and sea level rise, building codes, zoning and planning codes, and how those codes need to
be changed to provide for better construction means and methods.

He explained that the City Commission is reforming the land use boards in an effort to bring
in more professionals to sit on the board, anO that will require a Charter amendment. Gary
Held and Debora Turner to handle.

Discussion held regarding land use boards reform.

REDUCTION OF COTMITEES
Chair Zack stated that Commissioner Malakoff wants to reduce the number of committees in
existence, and this is being reviewed. Secondly. there is a question as far as who can sit on
the boards, such as architects that have ongoihg projects in the City. This is an issue they
have to deal with. He explained that some organizations have what is called a .Scope-'
committee, and every year they evaluate a certain number of committees to find out if theyshould be combined with others, or cease to exist. He asked Mayor Levine and the
Administration to see if there is an interest for the CRB to review these committees.
Discussion held.

Jose Smith, City Attorney, clarified that an ordinance has travelled through the Neighborhood
Committee, was approved on first reading and is coming back for se-conO reading at the
February meeting. Discussion continued regarding land ui boards.

Board Member Kaplan Roberts stated that wtren making a presentation to the City, the
individual should come prepared for every land use boarJ, so there is no waiting belween
time to get approval and the process can move foruvard. She feels strongly that these boards
should not be taken away from residents.

Mr. Smith explained that the intent is to move things along efficiengy, promply, and
consistent with that priority.

Member Aldaheff added that Design Review Board and Historic Preservation Board should
be one and the same. Mr. Smith clarified the reasons why they need to go to each board.
Discussion continued.
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Commissioner Malakoff came in at 5:20 p.m. She explained that the feeling is that Miami
Beach would be better served if they had a Design Review Board (DRB) and Historic
Preservation Board (HPB) made of top professionals in the field. The City is now unable to
attract top professionals because under the current Charter recusals are not acceptable. She
added that there are a lot of top professionals that are willing to give their time, but need to
have recusals over the years, in order to take an occasionaljob in Miami Beacfr. The other
part is that if there is an all professional DRB and HPB, she would like to give them the
authority and responsibility to hear requests for variances. This would not apply to a single
family home.

Jose Smith, City Attorney, explained that former Mayor Dermer sponsored an ordinance and
that Code section 2459 reads: "a board member may not lobby another board, the City, or
the City Commission, on any project that individual is involved with.' A few years ago, a
referendum approved a Charter amendment stating that any watering down oi lesseniig of
ethics legislation will require a referendum. ln order to do what Commissioner Malakoff
wishes to do, it requires a Charter amendment, and they are working on proposed language.
This is allowed in the County. Discussion held regarding recusals.

Chair Zack suggested creating a Scope of Conelation Committee to review every committee
to see if they should continue in existence or cease to exist, He asked if that is something
that the commission would want the cRB to do. He asked for guidance.

Commissioner Malakoff explained the consolidation of board and committees, excluding the
land use boards, as proposed. She explained that some changes were made, and those
individuals that have already been appointed to committees, they will be allowed to serve
three months after the February 12 meeting, as recommended by NCAC, and the parking
decals will remain valid until the end of the year. lt would be helpful to have an independent
group, whether CRB or another group, review the boards to see if they are futfiiling the
mission that the City Commission believes they should fulfill. Discussion held.

Jose Smith, City Attorney, spoke of the priorilies identified at the Commission Retreat, and
that the Commission spoke about flooding, sea level rise, the fiscal strength of the City, and
collective bargaining. They also spoke about the changing culture in the City, accountability,
and running more like a public company, as well as providing customer service anO making
sure that the City runs etficiently. The Convention Center issue was addressed, but the CRB
has already discussed the issue.

Commissioner Malakoff stated that on February 12, 2014 they will address the base flood
elevation being the minimum from grade and she thinks this is very sensible. She asked why
commercial buildings were not included. Discussion continued.

Gary Held, First Assistant City Attorney, explained that statf realized that changes were
needed to measure height from the base flood elevation. The ordinance that presented the
opportunity to start the discussion was the oversize home ordinance. That is the only reason
it started there. He suggested that it be part of a separate ordinance. Discussion continued.
Gary Held to handle.

Discussion was held regarding traffic and other issues for discussion.
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Commissioner Malakoff stated that she met with a State Representative regarding FDOT's
lack of sensitivity, and unfortunately, they cannot control what the State and federal
govemment do. Discussion continued.

Chair Zack introduced the idea of having a traffic plan for every event in the City
continued.

Discussion

Board Member Kaplan Roberts asked to include voter reform in the City Charter. and
sug-gested doing away with the groups: it limits people's rights and it is costly to the City.
Rafael E. Granado to add to list of iseues for dlscussion.

Board Member Kendle wants to address the issue of casinos and he thinks it should be in the
Charter. He supports gaming events to bring visitors to the City.

Commissioner Malakoff stated that this is a strong City Manager form of government, and
she thinks the City has a wonderful City Manager, with a very creative Mayor, and things will
get improved and efficient, including getting building permits expedited. She added, in
answering Board Member Kendle's question, that the increase for Commissioners'salary is
not palatable to voters.

Discussion continued regarding an lnspector General with subpoena powers. Board Member
Kendle explained that the reason he joined the group was to discuss the issue of the
!nspector General.

Board Member Kaplan Roberts stated that a board and committee member can miss 33% of
the yearly attendance, and she believes this is too high. Members that do not attend should
not be members.

Commissioner Malakoff suggested discussing the issue of land use boards, should they have
517 majority rather than a simple majority when there are only five members. Or, alternitively,
are they better off having the Mayor and City Commission appoint altemates to the land use
boards, and if there are not enough members, if there is not a guorum, they can call on the
altemates, and that way enable the alternates to train on what to do. There was consensus
that this was a great idea.

Chair Zack also recommended attending meetings via telephone. Mr. Smith will provide the
cRB members with a legal memo on that issue. city Attorney's Office to handte.

Discussion held.

Commissioner Malakoff asked if the neighborhood rights had been discussed, and added
that in her opinion, this dld not belong in the Charter. Chair Zack explained that language
was ambiguous and he believed that language did not belong in the Charter. Discussion
continued.

Board Member Kaplan Roberts asked if they can add in the City Charter that no casinos will
be permitted in the City of Miami Beach. ltem to be added for future discusrion.

Jose Smith, City Attomey, explained that there uas a lot of discussion at the Retreat about
what to do with North Beach and how to incentivize and create the catalyst that will help
businesses and residents. One of the ideas floating around is the notion of transfer
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development rights, from areas that have excess FAR, to areas of the City that may have the
need for additionaldevelopment. There are some in favor and some against the idea.

7, Discussion regarding procedures.
Item not reached. To be rescheduled for Friday, February 21,2014.

8. Timeframe:

r $ - Committee's final recommendation to the City Commission;
. Commission meeting no later than June 6,2014 for passage of Resolution(s) calling for

an August 26,2014 Special Election; and
. Commission meeting no later than August 5, 2014 for passage of Resolution(s) calling

for a Novembr 4,2014 Election.

9. Establish future meeting dates and times.
The City Clerk to email all members and determined dates.

Meeting adjoumed at 6:00 p.m.

LIST OF ITEIIS FOR FUTURE DISCUSSION:
(A)18 for discussion on the next agenda.
Change title from Bill of Rights to Declaration of Rights.
B. Section 2.OZ - Term (Term Limits) - effective immediately rather than as proposed in 2015
Trafiic plan for every event in the City
Voter reform - doing away with the Election Groups
No casinos will be permitted in the City of Miami Beach
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EXHIBIT A
REQUEST FROM

BOARD MEMBER ALHADEFF
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Haffie Liliam

From:
Senh
To:
Subject:
Attachments:

e. richard alhadeff <era 1 234@gmail.com>
Friday, February 07,2014 8:39 pM
Granado, Rafael; Hatfield, Lithm
Charter Review Board
ERAREVISIONS-ParttCharterandRelatedSpecialActs-version (4) rtf

Attached if a copy of my attempt to revise the Citizens Bill of Rights which i would the Charter Review
Boerd to consider. I do not know the procedure for getting a mattcr considered so if there is anything
else I need to do please let me know,

E. RICHARD NLHNDEFF
305 542 0791 cell
305 865-6506 home
7I5 NORTH SHORE DRIVE
MIAMI BEACH, F'L 3314I'
eral234rO:smail.corn

1
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PREATBLE

We, the citizens of the City of Miami Beach,(the "City) in order to secure for ourselves the
benefits and responsibilities of home rule and in order to piovide for a municipal govemment to
serve our present and future needs, do hereby adopt this Charter and as part thereof adopt the
following Declaration of Fundamental Rights..

DECLARATION OF FUNDAMENTAL RIGHTS
A.The City has been created to protect the governed, not the governing. ln order to provide thepublic with full and accurate information, to promote efficient administrative management, to
make government more accountable, and to insure to all persons fair and equitable treatment, the
following rights are guaranteed by the City. As used in this Charter, reference to the City shall
include all departments, agencies, and governmental bodies created by the City from time to time.

4Public records. A1l audits, reporls, minutes, documents and other public records of the City and
its boards, agencies, departments and authorities shall be open for inspection at reasonable time
and places within the City.

SMinutes and ordinance rqister. The Ci$ Clerk shall maintain and make available for public
inspection for a period of not less than three (3) years after adoption an ordinance register
separate trom the minutes showing the votes of each member on all ordinances and resolutions
listed by descriptive title. Written minutes of all meetings and the ordinance register shall be
available in print or electronic format for public inspection not later than thirty (30) days after
adoption of the ordinence.

lConvenienf access. Every person transacting business with the City has the right to a minimumof personal inconvenience. The City shalt provide, within the City's bu'dget limitations,
reasonably convenient times and places to conduct required inspeciions, a-nd to transact
business with the City.

z.Truth in govemment. No officialor employee of the City shallknowingly furnish to the public or
any person false information on any public matter, nor knowingly omii significant information
when giving requested information to members of the public.

S.Development. To expedite the process to approve or deny development of property within the
city, to the extent that such approval or denial must be approved by more than one board of the
City the applicant shall have the right to submit the pians for review to each of the boards
simultaneously. The staff of each board shall then commence its review of the plans which
review shall be completed within 30 days following submission. lf and to the extent that the staff
of any board does not re@mmend approval, representatives of each staff shall meet together with
the applicant and attempt to agree to such changes that will make the plans acceptable to the staff
of all of the boards. lf agreement has been reached the application sirall be submitted to the next
following meeting of each board. lf a public hearing is required the boards will conduct a lointhearing.
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6.Right to be Heard. A citizen shall have the right to be heard on matters affecting the City. lf
the hearing is mandated by law as part of an approval or appeal process the procedure to be
followed shall be as provided in the applicable law rule or regulation. Othenrvise the citizen
seeking to be heard shallfile an application to be heard with the City Clerk, which application shall
contain the full legal name of the applicant, its residence address and a description of the matter it
seeks a hearing on. lf the matter requires a decision of the commission the applicant may submit
testimony in support of its position and may question, through the chair those people testifying
against the application. Upon receipt of an application, the Clerk shall place it on an agenda of a
meeting of the City Commission which will occurwithin the next following 30 days. The applicant
shall be promptly fumished with written notice by mail addressed to the address in the application.
The time for the hearing shall be stated but shall be subjeci to change by the mayor or
commission. lf in the reasonable discretion of the Mayor it is not feasible to hold it on the day
noticed it shall be re-noticed for the next following meeting of the commission and the applicant
shall be duly noticed.
7(reserved)

8(reserved)
9. Managers' and attorneys'reports. The City Manager and City Attorney shall periodically
make a status report on all significant matters pending or concluded within their respective office.

l0Budgeting. Prior to the City Commission's first public hearing on the proposed budget
required by state law, the City Manager shall make public a budget summary setting forth the
proposed cost of each individual department and the cost of each position in each department,
the purposes therefor, the estimated millage cost of each department and the amount of any
contingency and carryover funds for each department.

11. Quarter annual budget compaisons. The City Manager shall make public quarter
annual reports showing the aclual expenditures during the quarter just ended against one
quarter of the proposed annual expenditures set forth in the budget. Such report shall also
reflect the same cumulative information for whatever portion of the fiscal year that has elapsed

12 Adequate audtfs. An annual audit of the City shall be made by an independent certified
public accounting firm in accordance with generally accepted Municipal auditing standards. The
independent city Auditor shall be appointed by the city commission; both appointment and
removal of the independent City Auditor shall be made by the City Commission. A summary of
the results of the independent City Audito/s annual audit, including any deficiencies found, shall
be made public. ln making such audit, proprietary functions shall be audited separately and
adequate depreciation on proprietary facilities shall be accrued. Duties, method of setection,
and method of compensation of the independent City Auditor shall be established by ordinance.

13-Represenlation of public. The City shall endeavor to provide representation at all Federal or
state proceedings the decision of which may significanily affect the city.
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l4.Natuml resources and scenic beauty. lt shall be the policy of the City to conserve and protect
its natural resources and scenic beauty, which policy shall include the abatement of air and water
pollution and of excessive and unnecessary noise.

l5Nondiscimination. No person shall be deprived of any rights and privileges conferred by law
because of race, color, national origin, religion, gender, sexual orientation, disability, marital
status, familial status, or age.

16.Tnnspoftation. Though most of the major streets and roads in the city are controlled by state
and federal authorities, the City is mindful of the substantial traffic problems that arise during the
winter season and when ma jor events take place. ln recognition there of the City shall use its
best efforts (within the budget constraints) to improve traffic congestion within the city. Such
efforts shall include but not be limited to:

a .Supplement public transportation provided by Miami Dade county
b. Provide out of the city parking with direct shuttle service for City employees.c. lmplement a plan for two way traffic on one way streets when traffic is blocked on the
one way street.
d. Train. public safety personnel in traffic control.
e. Create a dedicated line for citizens to notify the City of traffic congestion.f. Create a ready response team of traffic control personnel.
g. Cause work in the street to be done, if possible, in the off season and at night.h. Prohibit developers from closing lanes.

(B)The foregoing enumeration of citizens' rights vests large and pervasive powers in the citizenry
of the City. Such power necessarily carries with it responsibility of equal magnitude for the
successful operation of government in the City. The orderly, efficient and fair operation of
government requires the intelligent participation of individual citizens exercising their rights with
dignity and restraint so as to avoid any sweeping acceleration in the cost of government because
of the exercise of individual prerogatives and for individual citizens to grant respect for the dignity
of public office.

(G)Remedies for violations. ln any suit by a citizen alleging a violation of a Fundamental Right
filed in the Dade County circuit Court pursuant to its general equity jurisdiction, the prevailing
party' if shall be entitled to recover reasonable attorneys' fees and court costs as fixed by the
court.

(D) Construction. All provisions of this article shall be construed to be supplementary to and not
in conflict with the general laws of Florida. lf any part of this article shall be declared invalid, it
shall not affect the validity of the remaining provisions.

(AXRes. No.200$25248,7-30-03; Res. No.2003-25391,7_30_03; Res. No.2003_25443,
1 2-1 0-03; Res, No. 2OOg-27 1SZ, 7 -22-O9l
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AAIAAAIBEACH

Members:

Stephen Zac*, Esq., Chair
Jonathan Beloff, Mce-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Richard "Rick' J. Preira

AD HOC CHARTER REVIEW BOARD

Appointed by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Tumer, First Assistant City Attomey
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Meeting Agenda
Monday, March 10,2014 at 4:30 p.m.

Commission Chambers, Third Floor, City Hall
Email: CharterReview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the Ad
Hoc Charter Review Board may move any agenda item to another meeting date. tn addition, the
members of the Charter Review & Revision Board may, at their discretion, adjourn the Charter
Review & Revision Board meeting without reaching attagenda items.

1. APPROVE THE FEBRUARY 21,2014 CRB MINUTES.

2. VOTER REFORM

a. Section 2.02 - Term (Term Limits) - Consider proposed amendment to clarify that at no
time, under no circumstance, shall any individual serye more than 14 years total - - a
maximum of six (6) years as Mayor and a maximum of eight (g) years as a
Commissioner. Debora Turner to present.

3. CASINO GAiTBLING ON MlAirl BEACH - Consider a proposed amendment to the Bitt of
Rights that allows gambling in Miami Beach, only if a certain percentage of voters approve it
via Referendum. Debora Turner to present.

4. REVIEW REVISIONS TO CITTZENS' BILL OF RIGHTS'DECLARATTON OF RIGHTS AS
SUGGESTED BY PROPONENT R. ALHADEFF.

5. TRAFFIC PLAN CONCERNS - Proponent Chair Zack

6. PROTECT U.S. COAST GUARD FROttl ENCROACHMENTS - Proponent Rick Kendle



7. ESTABLISH FUTURE MEETTNG DATES AND TIMES.

Time permitting, the following items may be discussed or carried over to the next meeting:

. lnspector General With Subpoena Power - Discussion led by CRB Member Kendle.
(lnvite Joe Jimenez, Assistant City Manager, and Alek Boksner, First Assistant City
Attomey)- ltem defened atthe Z2't114 CRB Meeting.

o Section 2.Ol - Vacancies ln The City Gommission - ltem tabled at the 2t21114 CRB
meeting.

. Land Use Boards - Simple Majority When Only Five Members Or Appointment Of
Alternates To The Land Use Boards. Gary Held, First Assistant City Attomey to
present.

o Voter Reform - Groups (speaker to be invited)
. iliami Beach United's Five Principles For Resident Charter Rights And

Companion Legislation
o sec'tion 2.02 Gompensation - stipend and tax reporting for Mayor and

Commissioners



ITEM 1

APPROVAL OF MINUTES
February 21 ,2014



AAIAAAIBEACH
Ad Hoc Gharter Review Board (CRB)

Appointed by:iiembers

Stephen Zack, Esq., Chair
Jonathan Beloff, Mce-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Richard "Rick' J. Preira

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Tumer, First Assistant City Attomey
Gary M. Held, First Assistant City Attomey
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

M!NUTES
Friday, February 21,2014 at 4:30 p.m.

City Manage/s Large Conference Room, 4th Floor, City Hall
Email : CharterReview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Miami Beach Ad Hoc Charter Review Board may move any agenda item to another meeting
date. ln addition, the members of the Miami Beach Ad Hoc Charter Review Board may, at their
discretion, adiourn the Miami Beach Ad Hoc Charter Review Board meeting without reaching all
agenda items.

Meeting commenced at4:45 p.m. All board members were present.

1. Approve the February 3,2014 CRB minutes.
ACTION: Motion made by Board Member Beloff; seconded by Mr. Kendle to approve the
minutes of February 3,2014; Voice-vote: 7-0.

2. Board Member Orientation - Debora Turner, First Assistant City Attorney.
AGTION: Each board member and City staff introduced himself or herself. Debora Turner,
First Assistant City Attomey, offered to give a refresher course on Sunshine Laws and
Public Records if anyone required it, and members were encouraged to contact Ms. Turner
regarding any legal questions they may have.



3. Selection of Vice-Chair.
ACTION: Ms. Kaplan Roberts nominated Jonathan Beloff as Mce-Chair, seconded by Board
Member Kendle; Voice-vote: 7-0.

Discussion held

Chair Zack explained that the CRB meeting is being videotaped for transparency. He added
that the CRB's jurisdiction ends May 2,2014. Ms. Tumer explained that an extension of the
CRB would require a resolution by the City Commission. Chair Zack added that at the CRB
meeting of February 3, 2014, Commissioner Malakoff discussed the issue of having a
committee periodically review the Ci$'s boards. Chair Zack suggested at that time that ihis
could be a function of the CRB.

TO DO: CRB extension issues and additional functions, if any, to be ptaced in a future
agenda, if deemed necessary.

Board Member Kaplan Roberts suggested that since this is a new group, they could start by
reviewing some of the issues the 201212013 Ad Hoc Charter Review And Revision Board
discussed to get additional feedback. She asked the status of Miami Beach United's (MBU)
proposed Charter Amendment, and Chair Zack clarified that the MBU Charter amendment
draft contained language problems, it was vague and lacked definitions of many terms. Gary
Held, First Assistant City Attomey, worked with MBU representatives, but the item was tabled
by the 201212013 Ad Hoc Charter Review And Revision Board. Mr. Zackadded that he does
not believe it is necessary to include MBU's proposals in the Bill of Rights.

4. Discussion Of Charter Amendments Proposed By The 2012t2013 Ad Hoc Charter
Review And Revision Board, Which Was Created Pursuant To Resotution2012-28012:

Proposed Amendments To The Bill Of Riohts -
(A) 18 Ethics in Government.
AcTloN: Motion made by Vice-Chair Beloff, seconded by Board Member Kaplan
Roberts to remove this item in its entirety from the agenda, as it is redundant and
unnecessary. ltem removed.

ll. Proposed Charter Section Amendments
A. Section 2.O2 - Compensation -
ACTION: Motion made to remove the issue of salary increase and CPI adjustment and
to research the issue of the stipend received by elected officials. Debora Turner to
handle.

Motion 1: Motion made by Board Member Kendle, seconded by Mce-Chair Beloff to
remove salary increase and the CPl, Voice-vote: 7-0. Salary tncrease and Cpt
adjustment issue removed.

Motion 2: Motion made by Board Member Kendle to look at the $1,500 stipend received
by Commissioners, and have the Office of the City Attorney review; seconded by Board
Member Kaplan Roberts; Voice-vote: 7-0. Debora Turner to research



B

Chair Zack summarized the previous discussions held by the 201212013 Ad Hoc
Charter Review And Revision Board regarding compensation, and added that the
voters typicalty yote "no'on any type of salary increase.

Discussion continued regarding compensation and salary. Board Member Kendle
proposed to make the salary increase for the year 2020, so that Miami Beach voters will
not think the Commissioners want to increase the salaries for themselves. CPI
adjustments were discussed and there was unanimous consensus not to further discuss
the salary increase.

Board Member Kendle stated that cunently many people could not afford to run for office
because the salaries for the City's elected officials are too low. Mr. Kendle added that a
resident of Miami Beach could not afford to be elected as a City Commissioner or Mayor
without being independently wealthy.

Board Member Johnston mentioned that voters will not agree to a "salary increase," and
voters will not be receptive to it.

Board Member Kendle added that the 1099 tax form elected officials receive for their
stipend does not seem to be conect. Discussion on the 1099 tax form continued.

Section 2.02 - Term (Term Limits) - The term of office of the Mayor shall be two (2)
years. The term of office of the City Commissioners shall be four (4) years.
ACTION: See ltem No. 7 (Voter Reform). Motion made by Member Kaplan Roberts to
approve the item with language that includes that at no time. under no circumstances.
ghall anv individual serve more than 14 vears as Mavor and/or Commissioner; seconded
by Vice-Chair Beloff to approve as amended. Approved by acclamation. item to be
placed at the March 10, 2014 cRB Agenda, with final language from the city
Attomey's Office. Debora Tumer to handle.

Discussion held

Mce-Chair Beloff, for the record, stated that the fourth line where it reads two terms
(eight Gen€€cutive years) and their term... the word "their'should be substituted with
"the."

C. Section 2.Ol - Vacancies in the City Commission -ACTION: ltem tabled.

Discussion held regarding the period of '120 days allowed for the special election.

Debora Turner, First Assistant City Attorney, explained that the County is in charge of
holding elections.

Rafael E. Granado, City Clerk, stated that the City has to ask permission from the
County in order to hold an election.

D. Sections 3.01,4.01,4.03 Referring Io Compensation and Salary of the City Attorney,
City Manager and City Clerk.
ACTION: Approved by acclamation.
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5. Discussion of Timeframe:
Rafael E. Granado, City Clerk, clarified that May 2,2014 is the deadline for the Committee's
final recommendation to the City Commission; no later than June 6, 2014 for passage of
Resolution(s) calling for an August 26,2014 Special Election; and no later than August 5,
2014 tor passage of Resolution(s) calling for a November 4,2014 Election.

6. Establish Future Meeting Dates fuid Times.
ACTION: The following dates were reserved for CRB meetings:/ Monday, March 10,2014and
/ Monday, March 17,2014.

The following items were discussed

Voter Reform
ACTION: Board Member Kaplan Roberts stated voter reform could be grouped with the
term limit discussion. ltem to be discussed at the next 2 upcoming CRB meetings,
March 10 and 17,2014.

Board Member Kaplan Roberts suggested inviting Mctor Diaz to speak on voter reform.

Rafael E. Granado, City Clerk, asked if the Board could suggest speakers on this item.
He stated that in the past the Elections Department has not been receptive to speak on
the subject.

Request To Revise Citizens Bitl Of Rights - Discussion lead by Board Member
Alhadeff. See Exhibit "A."
Changing the term "Bill of Rights" to "Declaration of Rights." Member Kaplan Roberts
suggested comparing Bill of Rights language with the revised language as proposed by
Member Alhadeff to see what changes had been made.

c. Casino Gambling On Miami Beach
ACTION: Discussion held. Member Kaplan Roberts expressed her opposition to
gambling in Miami Beach, but the Board agreed that this be discussed at a future
meeting, adding language in the Charter stating that the only gambling in Miami Beach
allowed would be if the residents approve it via a referendum. Debora Turner to draft
language. Rafael E. Granado to place in the ilarch 10,2014 GRB agenda.

Chair Zack disclosed his business relationship with Steve Winn and recused himself
from the discussion.

lnspector General With Subpoena Power
ACTION: Chair Zack defened the item.

Attendance Requirement For Committee/Board Memberc - Discussion lead by
Board Member Kaplan Roberts. Debora Turner, First Assistant City Attomey, explained
that this is a Code amendment. ltem deleted from Board's discussion.

b

d

e



f Land use Boards - Simpte Majority when only Five Memberc or Appointment Of
Alternates To The Land Use Boards. (Suggested topic by Commissioner Malakoff.)
TO DO: lnvite Gary Held, First Assistant Gity Attorney when item is discussed.
ACTION: Board Member Kaplan Roberts explained the limited powers of the boards.
Rafael E. Granado, City Clerk, clarified that the reason for this item being on the agenda
is that there is a lobbying component that Commissioner Malakoff wants to change, and
that requires a Charter change. Gary Hetd to handle.

Chair Zack explained that Commissioner Malakoff requested allowing more
professionals to sit on the board without being considered a conflict of interest.
Discussion conti nued regard in g sim ple versus supermajority majority.

Mce-Chair Beloff suggested considering, if it is a short board, reducing the required
votes. Gary Held to draft proposed language.

Debora Tumer, First Assistant City Attorney, explained that this item requires a
Code amendment and requires a policy decision and the only one affected would be
the Board of Adjustment, which is in the Special Related Acts, and it would mandate
a referendum requirement. Discussion continued.

Mce-chair Beloff suggested adding the issue of marine anchoring. Gary Held to
handle.

g. Discuss Telephone Attendance At Board/Committee Meetings -
ACTION: ltem deleted from the CRB Agenda per legal opinion. See handouts.

ADDITIONAL ITEMS:
h. Traffic Plan Concems. Proponent Chair Zack. Rafael E. Granado to place at the

next meeting.

i. Protecting US Coast Guard From Encroachments. Proponent Rick Kendle.
Rafael E. Granado to place at the next meeting.

Member Preira suggested discussing the issue of medicinal marihuana. Ms. Tumer explained
that a straw ballot question had passed at the 2013 election, but the Commission has not
passed a resolution urging the State or the Federal govemments to authorize the administration
of medicinal marihuana. Discussion continued. The members agreed that this item is premature
to discuss.

LIST OF ITEMS FOR FUTURE DISCUSSION:
Add language in the Charter Re: Gambling/Referendum
Land Use Boards - Simple Majority - Gary Held to present
Protect US Coast Guard from Encroachments - Proponent R. Kendle
Revise citizens Bill of Rights - "Declaration of Rights" - proponent R. Alhadeff
Section 2.O2- Term (Term Limits) - Debora TumerTo Present
lnspector General/Subpoena Power - Proponent R. Kendle
Traffic Plan Concems - Proponent Chair Zack
Voter reform - Proponent Member Kaplan Roberts

Joanne Bondi spoke.



Meeting adjoumed at 6:00 p.m.

Handouts or Reference Materials:
1- Memorandum from Jose Smith, City Attomey, to Ad Hoc Charter Review Board, dated
_ February 2'1,2014, RE:Telephonic Participation by Board Members at Board Meetings.2. Emailfrom Richard Alhadeff regarding flooding language.3. Section 112.313 Standards of conduct for public officers, employees of agencies, and local

govemment attomeys. 2013 Florida Statutes.



ITEM 4
REVISION TO CITIZENS'

BILL OF RIGHTS
Proponent - Richard Alhadeff



W.e. the citizens -o,[-the Cilv of Miami Beach.(the "Citv) in order to secure for ourselves
lhe benefits and resrc oovemment
tg sgrye gur present ?nd f!4ure needs. do herebv adoot this Chartffi

dz

(A)

+nrs+ever+ment rhe citv has been created to protect the governed, not the
governing. ln order to provide the public with full and accurate information, to
promote efficient administrative management, to make government more
accountable, and to insure to all persons fair and equitable treatment, the following
rights are guaranteed; by the Citv. As used in this Charter. reference to the Citv shall
include all deoartments. aoencies. and oovernmental bodies created bv the Citv from
time to time.

1.

Convenient access. Every person has-th€-+€h++e transactino business with
the City with has the rioht to a minimum of personal inconvenience. The City
shall provide,

@withintheCity'sbudgetlimitations,reasonably
convenient times and places to conduct fer required inspections, and to fer
transacting business with the City.

2.

Truth in government No munieipal official or employee of the Citv shall
knowingly furnish to the Public or anv oerson false information on any public
matter, nor knowingly omit significant information faets when giving
requested information to members of the public.

3.

Develoor?enf. To exoedite the orocess to aoorove or denv develooment of
Drooertv within the citv. to the extent that such aooroval or denial must be
aoDroved bv more than one board of the Citv the aoolicant shall have the
rioht to submit the olans for review to each of the boards simultaneouslv.
The staff of each board shall then commence its review of the olans which
review shall be comoleted within 30 davs followinq submission. lf and to the
extent that the staff of anv board does not recommend aooroval.
reoresentatives of each staff shall meet toqether with the aoolicant and
attemDt to aaree to such chanoes that will make the olans aeceotable to the
staff of all of the boards. lf aoreement has been reached the aoolication shall
be submitted to the next followino meetino of each board. lf a oublic hearing



4.

(MOVED TO #4)
ether publie reeercs ef ttre city anc its ^earce, ageneiee, deBartments and
@ fer inspeetien at reasenable time and plaeee
@

Public records. All audits, reports, minutes, documents and other public
records of the city and its boards, agencies, departments and authorities
shall be open for inspection at reasonable time and places within the citv.
@
(MOVED TO #S) The Gity Gterk shail

@hewing the vete6 ef eaeh member en all
Mrg listec hy deseriptive tifle, Written minutes ef all

@ afterthe eenelusien ef the meeting=

Minutes and ordinance register. The city clerk shall maintain and make
available for public inspection for a oeriod of not less than three (3) vears
after adootion an ordinance register separate from the minutes showing the
votes of each member on all ordinances and resolutionslB listed by
descriptive title. written minutes of all meetings and the ordinance register
shall be available in orint or electronic format for public inspection not later
than thirty (30) days after adootion of the ordinance. the eenelusien ef the
meetine
(MOVED TO #6) derl.,eenduet ef puhtie
@reeted ^ersen has t t€
pr€€entiatien adjustment er ceterminatien ef an i6sue; regueot er Gentreyersy
within the jurisdietien ef the GiF , Mattere shall be eeheduled fer the

time Beriede se that the Bublie may knew a^preximately when a matter will be
@ prehibit the city er any ageney thereef frern
imnesing'reasenable{ime limits fer the presentatien ef a rnatter,

5.



6.

7

Right to be heard. A citizen shall have the riqht to be heard on all matters
affectino the citv. lf the hearino is mandated bv law as oart of an aooroval
orocess the orocedure to be followed shall be as orovided in the aoolicable
law rule or reoulation. otherwise the citizen seekino to be heard shall file an
aDolication to be heard with the Citu Clerk. which aoolication shall contain the
full leoal name of the aoolicant. its residence address and a descriotion of the
mafter it seeks a hearino on. lf the matter reouires a decision of the
commission the aoolicant mav submit testimonv in suooort of its oosition and
mav ouestion. throuoh the chair those oeoole testifyino aoainst the
aoolication. Uoon receiot of an aoolication. the clerk shall olace it on an
aoenda of a meetino of the citv commission which will occur within the next
followino 30 davs. The aoolicant shall be oromoilv furnished with wriften
notice bv mail addressed to the address in the aoolication. The time for the
hearing shall be stated but shall be subiect to chanoe bv a mavor o,r
commission. lf in the reasonable discretion of the Mavor it is not feasible to
hold it on the dav noticed it shall be re-noticed for the next followino meetino
of the commission and the aoolicant shall be duly noticed. se-fa+-a++he
erdedy eencuet ef Bublie busineee Bermits, any interestec persen has the

seheCu{ed4er{he eenvenienee ef the Bublie; and the agenda shall be divided
thet the publie may knew apl,reximately

when a matter will be heard, Nething herein shall Brehibit the Gity er any

matter,

@rsens entitlec te netiee ef a Gity hearing shall be timely
ture sf the hearing and the legal

@ the hearing is te be held, Failure b.,an individual
ute mandatery greunds fer eaneeling

the hearing er rendering invalid any determinatien made at sueh hearing,

reas€flablilime prier te t|€ hearing, unless the matter invelyes an
@ie+

(Reserved)

Btaee*e+e fermal agenca by the city shall be ^estpened te anether day



I

@eeting, and then enly en eenditien that any persen
s+ reguesthg is mailec adequate netiee ef tre new date ef any pest^ened

@hhearing,"

(Reserved) any interested
BatFa publie hearing shall be held by any G.ity ageney, beard, deBartment er
@^eliey deeisien te be issued by it which is net
@strative er legrslative review and hearing,This
previsien shall net apply te the law department ef the Gity ner te an. hedy
whese duties and respensihilitiee are selely advisery,

rari; a
pa6ferhis eeunsel shall be entifled te present his ease er cefense by eral e+
deeumentary evicenee' te submit rebuttial evicenee, and !e eenduet sueh

faete, The deeieien ef any sueh ageney beard, deBartment er autherity must
^e basec u^en the faets in the reeerd, preeecural rules establishing

frem time te time,

Managers' and attorneys' reports. The city Manager and city Attorney shall
periodically make a public status report on all majer significant matters
pending or concluded within their respective office. jurisa+eiens=

whele er in part ef a request ef an interested persen made in eenneetien with

Budgeting. Prior to the city commission's iirst public hearing on the
orooosed budoet @ required by state law statute, the
city Manager shall make oublic a budoet summarv settinq forth the orooosed
cost of each individual deoartment. the ourooses therefor. the estimated
millaoe cost of each deoartment and the amount of anv continoencv and
carryover funds for each deoartment.

I

10.
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12.

@ any eentingeney anc earryever funds fer eaeh
aeBanmen+

(MOVED TO #9) Managere'and afternorrs'reeerts, The City Manag€r anC
@lly make a Bublie status repert en all majer
matters#n<@r their respeetive jurisdietiens,

Quarterly annual budget amparisons. The city Manager shall make public a
quarterly annual reportg showing the actual expenditures during the quarter
just ended against one quarter of the proposed annual expenditures set forth
in the budget. such report shall also reflect the same cumulative information
for whatever portion of the fiscal year that has elapsed.
(MOVED TO #10) t requrred by state

ludges+herring the eest ef eaetr
@r, Prier te the City Gemmissien'e first publie

malee publie a budget summary setting ferth the Brepesed eest ef eaeh

ameunt ef any eentingeney and earn.ever fsnCs fer eaeh department,

Adequate audits. An annual audit of the City shall be made by an
independent certified public accounting firm in accordance with generally
accepted Municioal auditing standards. The independent city Auditor shall be
appointed by the City Commission; both appointment and removal of the
independent city Auditor shall be made by the city commission. A summary
of the results of the independent city Auditor's annual audit, including any
deficiencies found, shall be made public. ln making such audit, proprietary
functions shall be audited separately and adequate depreciation on
proprietary facilities shall be aerrued so the public may determine the amount
of any direct or indirect subsidy. Duties, method of selection, and method of
compensation of the independent city Auditor shall be established by
ordinance.

(MOVED TO #1t ) eity Manager shatl
@ shewing the aetual expenditures during th€

ual ex^enditures

fiseal year that has elaBseC,



13.

14

15

'16

Representation of public. The city com#{€€i€n shall endeavor to provide
representation at all Federal or state proceedings the decision of which mav
significantly affectiqy the City. ra
reguleteqfSoCies,

(MOVED TO #12) ef the Gity stra[ be made

c, The indep€ndent
a,ppeinled-$y{he-€E-€emmiseien; be[r- a^peintment and rerneval ef the
@ shalt be made by the city cemmissien, A summary

defieieneiee fetmd, ehall be made publie, ln making sueh audit, Breprietary

preprietary faeilities ehall be aeeruec se the ^ublie may cetermine ttre amannt
ef any direet er indireet subsicy, Duties, methec ef seleetiefl, and methed ef
Gempeneatien ef th€ independent cib, nuditer shall be establishec by

Natural resources and scenic beauty. lt shall be the policy of the city ef
Miami Beaeh to conserve and protect its natural resources and scenic
beauty, which policy shall include the abatement of air and water pollution
and of excessive and unnecessary noise.
(MovED To #13) @ eity Gemmi66ien Ehil
endea\€F te preyide reBresentatien at all preceedinge significanfly affecting

Nondiscriminaflon. No person shall be deprived of any rights and privileges
conferred by law because of race, color, national origin, religion, gender,
sexual orientation, disability, marital status, familial status, or age.
(MOVED TO #14) be the Beliey

rransportafibn. Thouoh most of the maior streets and roads in the citv are
controlled by state and federal authorities. the citv is mindful of the
substantial traffic oroblems that arise durino the winter season and when
maior events take olace. ln recoonition there of the citv shall use its best



(B)

(c)

(D)

efforts (within the budoet constraints) to imorove traffic conoestion within the
city. Such efforts shall include but not be limited to:
a. Supolement oublic transrcftation orovided bv Miami Dade Countv
b- Provide out of the citv parkino with direct shuftle service for cifu

emplovees.
c. lmolement a olan for two wav traffic on one wav streets when traffic is

blocked on the one wav street
d. Train. oublic safetv personnel in traffic control.
e. Create a dedicated line for citizens to notifu the Citv of traffic conaestion.
f. Create a readv response team of traffic control personnel.
g. cause work in the street to be done. if oossible. in the off season and at

nioht.
h. Prohibit developers ftom closinq lanes.

The foregoing enumeration of citizens' rights vests large and pervasive powers in the
citizenry of the City-of--l4iami-€eaeh. Such power necessarily carries with it
responsibility of equal magnitude for the successful operation of government in the
City. The orderly, efflcient and fair operation of government requires the intelligent
participation of individual citizens exercising their rights with dignity and restraint so
as to avoid any sweeping acceleration in the cost of government because of the
exercise of individual prerogatives, and for individual citizens to grant respect for the
dignity of public office.

Remedies for violations. ln any suit by a citizen alleging a violation of a Fundamental
Biflthis-Bil+-€f+tghts filed in the Dade County circuit Court pursuant to its general
equityjurisdiction,theorevailinqoarty.if@shallbeentitledto
recover reasonable attomevs' fees and court costs as fixed by the court. cests-€s

willfull" vielated this artiele shall ferthwith ferfeit his effiee er empleyment,

Construction. All provisions of this article shall be construed to be supplementary to
and not in conflict with the general laws of Florida. lf any part of this article shall be
declared invalid, it shall not affect the validity of the remaining provisions.

(Res. No 2003-25288.7-30-03; Res No. 2003-2s391,7-30-03; Res. No. 2003-2s443.12-
1 0-03; Res. No. 2009-27 1 52, 7-22-09)

(MOVED TO #15) Nend,'serrimrhafien, Ne ^ersen any

ager
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{*ese*eal

Drainaqe. The citv is and island communitv and subiect to reoular floodino
caused bv rain and anticioates that within a few vears risino tides mav cause
additional floodino. Therefore. the citv shall: (a)review the existino oumoino
and drainaoe svstems (b)create a multi-vear olan for the maintenance and
imorovement of the svstems.(c) allocate the resources for effectino the olan."

4&

@s fer th€ benefit ef the publie as publi€
servants, they are te ebserve in their effieial aets a high standard ef eencuet

reg{rlatiens-

FOeTNe+qsI

-(21*
@ feetnote to this seetien en eil,zen's bill ef rights was adepted with the
eharler: ':'Ordnanee" means at+.of{r,tal tegt€te+*e-eohot+ of+he-Alta+l+€eaea-+*y -ee+nm+ss+en, whieh

e@ros6ro - elpraeW,-sr-a-prov+sen le++Ae-@ item of the
^dminislrative bueiress ef the Miami aeaeh eiU eemmiesien. /a^ , l





AAIAAAIBEACH

f,ernbers:

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Vacant

Staff:

AD HOC CHARTER REVIEW BOARD

Appointed by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edrrard L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Jose Smith, Cig Attorney
Debora Tumer, First Assistant Cig Attomey
Gary M. Held, First Assistant City Attomey
Donald Papy, Chief Deputy City Attomey
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Meeting Agenda
Monday, March 11,2014 at 4:30 p.m.

City Manage/s Large Conference Room, Fourth Floor, City Hall
Email: Chartefieview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the memberc of theChader Review & Revision B^oard m?y move any agenda item to aiother meeting date. tn
addition, the members of the Chafter Review & Revlsion Board may, at their discrctiin, adjoum
the Chafter Review & Revision Board meeting without reaching alt agenda items.

1. APPROVE THE MARCH 10, 2014 CRB TIINUTES.

2- VOTER REFORT - Proponent Member Kaplan Roberts. Guest Mctor Diaz, Esq. to present

3. LAND USE BOARDS - SITPLE MAJORTTY YVHEN ONLY FIVE TEMBERS ARE
PRESENT AND BOARD TEMBERS APPEARING BEFORE OTHER CITY BOARDS. .
Proponent Commissioner Joy Malakoff. Gary Held, First Assistant City Attomey to present
proposed language.

4. PROTECT U.S. COAST GUARD FROil ENCROACHilENTS - Proponent Rick Kendte.

s. TRAFFIC PLAN CONCERNS - proponent Chair Zack

6. CASINO GAilBLING ON mlAtl BEACH - 'Gambling allowed on Miami Beach only if
residents approve via Referendum.' proponent Rick KenJle

7. REVIEW REVISTONS TO CITIZEN'S BILL OF RIGHTS'DECI.ARATION OF RIGHT AS
SUGGESTED BY PROPONENT RICHARD ALHADEFF - Clerk' s Note: ttem Wthdnwn by
Mr. Alhadeff.

M:trCMB\CITYCLER\-0000 CHARTER 2Ol3UGENDA\12014\03172014\Charter Review Agenda Marcfi 17, 2Oi4.Dod



8. ESTABLISH FUTURE IEETING DATES AND TIMES.

a. The following two meetings are cunenfly set:

. Monday, March 24,2014 - 4:00 p.m. to 7:00 p.m.. Thursday, April 10,2014 - 4:00 p.m. to 7:00 p.m.

c.

d

e.

a. INSPECTOR GENERAL WTH SUBPOENA POWER - Discussion lead by Board member
Kendle. (lnvite Joe Jimenez, Assistant City Manager, and Alek Boksner, First Assistant C1y
Attomey)

b. ADDITIONAL FUNGTIONS OF THE GRB - EXTENSTON OF JURISDICTION'TIUE

TIATI BEACH UNITED'S (TBU) FIVE PRINCIPLES FOR RESIDENT CHARTER RIGHTS
AND COilPANION LEGTSLATTON (Time Certain to be determined.)

SECTION 2.02 COMPENSATION - STIPEND AND TAX REPORTS FOR UAYOR AND
COilillSSIONERS (lnvite fiancd Department)

SECTION 2-Ot - VACANCTES lN THE CITY COililISSION - ltem tabled at the 2t}1t14
CRB meeting.

Timeframe:

. May 2,2014 - committee's final recommendation to the city commission;

o Commission meeting no later than June 6,2014 for passage of Resolution(s) calling for an
August 26,2U Special Election; and

o Commission meeting no later than Augusl5,2014 for passage of Resolution(s) calling for a
November 4, 2014 Eledion.

M:SCMB\CITYCLER\-0000 CMRTER 2013\AGENDAUOI4\03172014\Charter Reviss Agenda March 17. 2Ot4.Docr
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AAIAAAIBEACH

f,emben:

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Richard "Rick" J. Preira

Staff:

AO HOC CHARTER REVIEW BOARD

Appointed by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson Resigned March 10,2014

Jose Smith, Cig Attorney
Debora Tumer, First Assistant City Attomey
9.ry U. Held, First Assistant City Attomey
Donald Papy, Chief Deputy City Attomey
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Cterk's ffice

teeting Hinutes
Monday, March 10,2014 at 4:30 p.m.

Commission Chambers, Third Floor, City Hall
Email : Chartefieview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, rf necess ary, the members of the AdHoc Chafter Review B.oa! m?y mou_e any agenda item to another meeting date. ln addition, themembers of the Chader Review & Revision- Board may, at their discretio-n, adjoum the CharterReview & Revision Boad meeting without rcaching all agenda items.

Meeting called to order at4:40 p.m.by ChairZack.

Roll call taken. Alt Board members are present with the exception of Member preira whoresigned on March 10,2014.

Announcement: chair Zack announced that he received an email from Richard preira, whostated that due to family and business matters was going to have to resign. lvlr. preira was
i[or.me!- !v 9e City Clerk that this email was acceptEd a's a letter of resijnation. m" Boardthanked Mr. Preira for his service.

1. APPROVE THE FEBRUARY 21,2014CR8 TINUTES.
AcrloN: Motion made by Member Arhadeff to approve the minutes; seconded by vice-chair
Beloff; Voice-vote: 6-0.

2. VOTER REFORM
AGTION: Member Kaplan has sent publications for distribution regarding voter reform. Ms.Kaplan has called Vlctor Diaz to speak at the March 11, 2014 CnE Ueeiing on tne subjedand to- allow the public to be educated. ltem to be ptaced at the i"rfr-fi, 2oilt CRBAgenda. lnvite Victor Diaz to speak on the item.



Qnqtl Zact< explained that there was some confusion about the time of the meeting and heclarified that the meetings are 4:30 to 6:00 p.m. as advertised.

a. Section 2.02 - Term (Term Limits) - Consider proposed amendment to ciarify that at notime' under no circumstance, shall any individuai serve more than 14 years total - amaximum of six (6) years as Mayor and a maximum of eight 1ti1 years as aCommissioner. Debora Turner to present

Ms. Tumer distributed proposed charter text language on term limits, and provided a copyof the Miami-Dade Co_unty term limit provision, amended recenfly in 201'2 pursuant to aballot question.in the County, for information. Ms. Tumer explaineb that the provision shedistributed clarifies that Commissioners could service only for two.four yeJr terms, anothe term for Mayor would be for three'two year terms. The propor"j provision alsoincludes the following lan-gyage: "lf a member serves a partiai term as Mayor orCommissioner in excess of 50o/o of the subject term of office, tnat partiit ierm shall beconsidered a full term for purposes of the term limit provisions in this section."

ACTION: Chair Zack explained that this language clarffies the misinterpretation and itmakes it clear- Motion made by Chair Zaci to approve Section 2.02'(Term Limits);
seconded by Vice-Chair Beloff; Voice-vote: 6_0.

3' CASINO GAilBUNG ON ttAtrl BEACH - Consider a proposed amendment to the Bi1 ofRights that allows gambling in Miami Beach, only if a certiin'percentage of voters approve itvia Referendum.

ACTION: Chair Zack disclosed that he will not participate in this discussion as his firmrepresents Wynn Hotels. ltem defened for discussion.

Member Kendle asked if the City Commission had discussed gambling at the lastCommission. Ms. Tumer explained that the Commission reaffirmed th-eir posiiion against it.Discussion held. Member Kendle suggested defening this item to the next meeting.

Commissioner Malakoff clarified that the City Commission confirmed the Resolution againstcasino gambling in the Ci$, but did not direct the Charter Review to add to the agenda ormake it part of the Charter. Chair Zack tabled the item to the next meeting. Appioved byacclamation; 5-1; Qpposed: Member Kaplan Roberts. ltem to be ptaceJ on the nextagenda for discussion.

4. REVIEW REVISTONS TO CITIZENS' BILL OF RIGHTS/OECLARATION OF RTGHTS ASSUGGESTEO BY PROPONENT R. ALHADEFF.
AGTION: Discussion held regarding changes to the Bill of Rights. See Miami Beach Uniteditem discussion.

5. TRAFFIC PLAN CONCERNS - proponent Chair Zack
ACTION: Not reached.

6' PROTECT U.S. COAST GUARD FROil ENCROACHTENTS - Proponent Rick Kendte.AGTION: To place on the March 11,2014 CRB Agenda.



7. ESTABLISH FUTURE TEETTNG DATES AND NTES.
ACTIoN: The cRB wiil meet from 4:00 to 7:00 p.m. on March 24 andAprit 10, 2014.

8. LAND USE BOARDS - $MPLE TruORITY WHEN ONLY FUE MEMBERS PRESENT
OR APPOINTilENT OF ALTERNATES TO THE LAND USE BOARDS. Gary Held, First
Assistant City Attomey to present.

ACTION: The Board unanimously agreed to take this item out of order as courtesy to
Commissioner.Malakoff and Gary Held in the audience.

Vice-Chair Beloff explained that at the next Planning Board meeting, there will be only 5
out of seven members, and when that happens many of the itemJrequire Sll vote and
that would mean that the applicant would need unanjmous vote and ii is not fair to the
applicant. Discussion held.

Commissioner Malakoff stated that they are trying to get land use boards fi1ed withprofessionals, top architects, urban planners and ]anOscape architects, but they have
been unable to serve in- previous years because there was legislation siating that there
could be no recusals. lf a top architect in Miami serves on another board, is soon as
he/she has any project in Miami Beach, they are off the board. part of the process in
obtaining professionals also includes, not only the recusals, but the possibility of having
an altemate on those boards, or if there are short boards (not all members arl presentl
the abilig to go instead ot 517, with a simple majority.

Commissioner Malakoff suggested two options:

1) Have an altemate (another architect, urban planner or attomey) depending on
category

2l Allow those boards to go with a simple majority when a full board is not present

Gary Held, First Assistant City Attorney, explained that conflicts only require a board
member to permanently resign if the conflict is recurring such that it intLrferes with his or
her serving on the board. Othenrise, the recusal is for the one item for which there is a
conflic{.

Discussion held regarding simple majority for land use boards. Member Kaplan Roberts
is in favor of going with altemates.

Vice-Chair Beloff explained that it is a good idea but too cumbersome to do, andperhaps they could consider another formuia. Discussion continued.

Gary Held explained that the way the boards are set up, is if an item goes to the C1yCommission, the Code reads that only four members are needed for a rEcommendation
or vote. Appeals for Design Review Board go to the Commission gfTl; the ptanning
Board on recommendation for legislation needs 4t7; Board of A-djustmert'tSAl; iirtori.Preservation Board .Cel{qte of Appropriateness StT, and firi ptanning EioarO on
conditional use permits 5ll. The Board of Adjustment is the only one in the-Char[r; therest are by ordinance. The Commission by ordinance could imflement this with respectto the other boards. The Board of Adjustment (Related Special Acts) would need a



referendum to amend this. He agrees with Mce-Chair Beloff that having an altemate in
the wings does not make sense. There are variations on how to deal iitn tfris, and he
suggested have a simple majority with a 4/7 instead ol 517, when only five board
members are present.

Discussion continued regarding confl ict.

Mr. Held explained that for the most part, recusals are in order only if there is a
relationship by the architect with the presenter that is a business relationjhip, or that the
application is on the architect's project or a family member is involved; ii is from the
Commission on Ethics regarding special private gain or loss with respect to family
member or business associate.

Discussion continued regarding recusals, reducing the number of conflicts and reducing
number of absences.

Member Johnston explained that it is her understanding that the Code of Ethics has aprovision that one is unable to recuse himself/herself from a project if they sit on that
board. The board member is obligated to remove himsetf from the board. Ms. Johnston
will fonrard this legal opinion. TO DO: Rafae! E. Granado wilt distribute the legal
opinion upon receipt from ts. Johnston.

Discussion continued.

roTroN 1:
Motion made by Member Kaplan Roberts to recommend language for Charter
Amendment Referendum allowing a 417 majonty vote if there are frve irembers of the
board present where a 517 vote is required; seconded by Vice-Chair Beloff; Voice_vote:
6-0.

ilOTION 2: WTHDRAWN
Motion made by Member Kaplan Roberts to allow three recusals for a one-year period;
seconded by Member Johnston; Voice-vote: 5-1: opposed; Vice-cirair Beloff.
Discussion continued regarding recusals and Member Kapl'an withdrew her motion with
the agreement of Member Johnston. Motion Withdrawn.

moTtoN 3:
Motion made by Member Kaplan Roberts to reduce absences to three for a one-yearperiod; seconded by Vice-Chair Beloff; Voice-vote: 6-0.

Discussion continued.

iloTtoN 4:
Motion made by Member Kaplan Roberts to allow a board member to appear in front of
other boards representing a third party; seconded by Vice-Chair Beloff; Vbice-vote: 6-0.



Ch{r Zack suggested drafting the language in the affirmative. lt is the position of the
CRB that a person serving on a board inaii onty be prohibited from appeiring in front ofthat board and not be rEstricied from appeanng il front of other boards. biscussaon
contin^ued. Clty Attorney'l Offlce to draft language and bring language Uacf at thencxt CRB meeting.

9. TNMI BEACH UNITEO'S (TBU) FIVE PRINCIPLES FOR RESTDENT CHARTER
RIGHTS AND COMPANION LEGISLATION

ACTION: ltem discussed in conjunction with ltem 4
Nancy Liebman explained that their discussion is appropriate to be included in MemberAlhadeffs discussion with the Bill of Rights/Declaraii6n of Rights. Sne Jave backgroundinformation on the work that has been done up until now. They-asked to w-ork with MemberAlhadeff to include their proposal and incorporate into the revised Bill of Rights/Declaration ofRights.

Discussion held

Chair Zack explained that he continues to find MBU's prior proposal ambiguous, and what is
being presented it is still ambiguous, it is a 'lawyer's relief act."'He read M-BU's new proposal
and suggested that they make the language cleir.

Member Kaplan Roberts stated that the language is redundant in terms of neighborhoodassociations and residents. She thinks the new proposal is a synopsis of what-they wantincluded in the Charter at some level, and she is asking the CitB'to incorpoiate into theCharter, or at least the idea behind it. Discussion continueJ.

Ms. Liebman asked for authorization from the cRB to work with Member Alhadeff to includetheir proposal. Chair Zack clarified that the board does not authorize their ,""ting. He alsostated that this issue would require an entire meeting. As a matter of principte, ine Bill of
liglls is something thqt should rarely be changed. T-hey will read the document and bringfeedback at ftrture meetings.

Y"TU"I Kendle suggested having very specific language for MBU into the Charter, but hedoubts that they can change the entire Bill of Rights. -

]tfarf ltleeOte, MBU participant and board member, explained the process MBU has had withthe Administration and City Attomey's Office.

Discussion continued regarding definition of homeowner association and vagueness oflanguage. Chair Zack stated that they are there to help with anything, but ne nee-Os extremespecificity; aspirations are great but they do not translaie into m6anirfiful legislation.

Discussion held regarding the right to be heard. Member Kaplan Roberts asked if they woutdremove the word 'association.' Chair Zack stated that there would be a full discussion.

Gary Held, First Assistant City Attorney, stated that it was his understanding that the originaldraft was more specific to the Code than the Bill of Rights, and they are tryiig to change tnatto be more aspirational, and not with the great degree-of technicat specifici,'ty. 
-



Mr. Needle asked for an opportunity to discuss further. Chair Zack does not understand the
difference why an association needs rights other than the rights confened to other citizens; if
that can be explained to fix that, they can start there. MLmber Alhadeff agreed that the
association should not have any rights.

Discussion continued regarding association rights as a principle.

Member Johnston stated that this item is broad, and the Board may not be able to
accomplish or obtain a solution. She suggested selecting issues by subjed to discuss as
some of the items 

_a1e not appropriate in the Bill of Rights, like neQhbortrood associations.
This may be more effective if they tackle by subject.

Discussion continued.

Dr. Monis Sunshine spoke regarding expert reports not being available from the planning
Department and some Commission Committeesio residents on a timely basis.

Chair Zack suggested him to come back and discuss at a meeting where this issue will be
discussed at length. The right to reasonable notice is a right that all-citizens have, not just for
neighborhood associations. Mark Needle agreed to remove the neighborhood associations.

Gary Held, First Assistant City Attomey, informed that this problem from the planning and
other committees will be solved soon as the City is investing in a more technoloi"ically
advanced system.

Meeting adjoumed at 6:03 p.m. Chair Zack suggested holding longer meetings, from 4:00 to
7:00 p.m., in order to discuss issues at length. This was unanimously approrel.'

Ms. Tumer stated, on behalf of the City Clerk, that there is an issue of staff recciving over-
time paid and that is a budgetary concem.

Chair Zack stated that they want to meet from 4 to 7 pm, and if there is a problem, and if
there is an overtime issue with that, they need the Board. The CRB membeis are spending
more time and getting no compensation, but the work needs to be done in a short amount of
time and the board will most probably not be extended.

a- lnspector General With Subpoena Power - Discussion led by CRB Member Kendle.(lnvite Joe Jimenez, Assistant Clty Manager, and Alek Boksner, First Assistant City
Attomey) - ltem defened althe2l21l14 CRB Meeting; ltem not reached on3l1Ot14.

b. Section 2-07 - Vacancies ln The Gity Commission - ttem tabted at the A21t14 CRB
meeting. ltem not reached on 3t10114.

c. section 2.02 Gompensation stipend and tax reporting for Mayor and
Commissioners. ltem not reached on 3/10/14.



Handouts or Reference Materials:

1. Copy of Mr. Preira's respnation e-mail.
2. Miami Beach United's Principle Amendments to the Miami Beach City Charter3. Term Limits - Proposed charter Text, sectio n 2.o2Term and compensation4. Section 3.01. Election and Commencement of Terms of County Commissioners

M:\IDCMB\CITYCLER\-O@0 CI-I,ARTER 2Ol3UIINUTESUO14\03102014\Charter Roview Minut* March .10, 2014.ttocx



Granado, Rafael

To:
Cc:

Sont:

Subject:

From: Richard J. Preira <RPreira@smgqlaw.com>
Monday, March 10, 2014 3:54 PM
Granado, Rafael; Steve Zack
Held, Gary; Granado, Rafael; Hatfield, Liliam; City Cterk's Office
RE: Agenda for the nen Ad Hoc Charter Review Board Meeting

trmportance: High

Dear Messrs. Granado and Zack

I reSret that unexpected commitments are impacting my service with the charter Review Board. I would like to resign
from the Board. Please let me know if this decision will impede the progress of the Board. lf not, please let me know
the appropriate protocol.

I will not be able to attend the meeting this afternoon.

Best,
Rick Preira

RICHARDI. PREIRA

Y*"gog Partner- Famity Law Practice Group

3Uo_="es_.v_
SaNcrmz-MsorNA GoNzAt-Ez, Queseoe.
Lece, Cnesro. Govra tvlecnnoo & PRETRA LLp
201 Alhambra Circle I Suite 1205 I Coral Gables, Florida 33134-5107
office: 305.32.1000 Ext. 125 I Direct Fax: 305.487.7t87 I Toll Free: 855.213.4g06
RPrpira@SMGOLaw.com I SMGOLAW.com I Attomey Bio

CONFIDENTIALIfi NOTE: The information contained in this transmission may be privileged and confidential information, and is intended only for
the use of the individual(s) or entity(ies) named above. lf the reader of this message rs not the intended recipient, you are herebv notified that any
disseminatton, distribution or copving of this communication is strictly prohibited. II you have received this transmission in error, please immediately
reply to the sender that you have received this communication in error and then delete it. Thank you.

CIRCLJLAR 230 NoTICE: To comply with U.S Treasury Department and IRS regulahons, we are required to advis€ you that, unless expressly stated
otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or wntten to be used, and cannot be used, by anv person for the
purpose of (i) avoiding penalties under the U.S- Intemal Revenue Code, or (ii) promoting, markehng or recommending to another party any transaction
or matter addressed ln this e-mail or attachment.

I



MIAMIBEACHNITED
March 5,2014

iliaml Beach Unlted's Core Princlple Amendments to the
Miami Beach City Charter

1. Residents, and the neighborhood associations that represent them,
have sutficient information and opportunity to protect and improve their
community's quality ol life

2. lnformation before public boards and provided to residents and
neighborhood associations be accurate, complete and accessible in a
timely manner via the city's website so that ail parties are apprised of
future development or zoning impacts in their community

3. The role of neighborhood associations should be recognized in the City
charter and fuilher enforced by City laws

4. The ideals of a fully transparent government and fundamental
procedural fairness be enshrined in the City's charter and reinforced by
City laws

5. Remedies for violation of the City charter should allow for non-judicial
review as an alternative to legal action



3-10-14 Veruion
TERM LIMITS

PROPOSED CHARTER TEXT

Section 2.02 Term and Compensation.

The term of office of the Mayor shall be two (2) years. The term of office
of the City Commissioners shall be four (4) years.

Commencing with the General Election in November lggl 2015

@,thetermlimitforMiamiBeachCommissionersshallbe
two four-vear terms elgtht+nseerrtiveaea+s and the term limit for Miami Beach
Mayor shall be three twovear terms @ respectively,
measured retroactively from their first elections and said terms shall not
includingg time served as a member of the City of Miami Beach Commission as a
result of having filled a vacancy in the Commission pursuant to Section 2.07 of
the City of Miami Beach Charter. lf a member serves a oartial term as Mavor or
Commissioner in excess of 50% of the subject term of office. that partial term
shall be considered a full term for ourooses of the term limit orovisions in this
section.

The annual compensation for the Office of Commissioner shall be six
thousand dollars ($6,000.00) and the compensation for the Office of Mayor shall
be ten thousand dollars ($10,000.00): any rncrease in salary for Mayor and/or
Commissioner shall require approval of a majority of the electorate voting at a
City election.

F:\ TTO\TURiilCMRTER REUEmCh{to. Royir B€,U Re\rEU Sodin 2.@ - rorm tm ,"(n *rO *,
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SECTION 3.01. ELECTION AND COMMENCEMENT OF TERMS OF COUNTY
COMTUIISSIONERS.

A. The election of the Commissioners from even-numbered districts shallbe held in 1994 and
every four years thereafier and the eleclion of Commissioners ftom odd-numbered districts
shall be held in 1996 and every four years thereafter at the time of the state primary
elections.

B' A candidate must receive a majority of the votes cast to be elected. Effective with the
election for County Commission in 2004, if no candidate receives a majority of the votes cast
there will be a runoff election at the time of the general elec*ion following the state primary
election between the two candidates receiving the highest number of votes. Should a tie
result, the outcome shall be determined by lot.

C' Except as othenrise provided in this Charter, beginning with the etections in 20M, the terms
of ofiice of the Mayor and County Commissioners shall @mmence on the second Tuesday
next succeeding the date of the general election in November.

D. Notwithstanding any other provision of this Charter, effective with the term of Mayor
scheduled to commence in October, 1996, no person shall be elected as Mayor for more
than two consecutive four-year terms. Neither service as Mayor or County Commissioner
prior to the tenns scheduled to commence in October, 1996, nor service of a partial term
subsequent to October, 1996, shall be considered in applying the term limitation provisions
of this section.

E' Notwithstanding any other provision of this Charter, effective with the term of Commissioners
scheduled to commence in 2012, no person shall be elected as Commissioner for more than
two consecutive four-year terms. No term of service as a Commissioner commencing prior to
2012 shall be considered a part of or counted toward the two term limit.

http:/Aibrary.municode.com/print.aspx?h=&clientlD:10620&HTMRequesehttp%3a%2f ... 3llOlZOl4
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Item 2

VOTER REFORM

A Gommission
That Resembles lts Gitizens



(fq a rn rcartradrtlE calln @wnbtbar.- t/rorl. Ul:29 H

Forl lilycn lYcrs-Prass,2l March l99t

Andrew R.eding
Guest Opinion

A commission that resembles its citizens
Frustration is running high on L,cc County's borrier islands,thc 'bc Island C-mst'.
Collectivcly, Boca crandc, C-aptiva, Uppcr Crptiva, Pitrc Island, sanibcl, Fort Myers
Bcach, ad Bonita B€sch pay rcmething likc a third of 8II Lrc c-ounty tarcs. yct we
have no rcprcsentation we can truly call our own on thc County Commission. In a rcccnt
survcy conducbd by thc commiucc of the Islands on Sanibcl -d c"ptiru,
dissatisfaction wi6 our nomind rcprcscotativc hit a saggcring 98%. That has led to
calls for crcation of a barrier islard county.

There is, of course, no chance the state legislatur,e would approve the
creation of a new county. It wouldn't even be a good idea as it would
require the creation of a whole new bureaucmcy-new county
commission, new sheriff, new school boand, new mosquito contnol district
-{o serve a string of islands geographically isolated from each other.
what's more, we are all neighbors, islanders and mainlanders alike, so
that we should be aiming to work together for a better firture, not
pretending we can split aparf

Yet the frushation felt by our island citizens points to the need for a more
inclusivc county commission. As John Adams put it, a legislature "should
be an exact portraig in miniature, of the people at large."

TYherc b rcpresentetion?

whatcver onc thinks of the cuflent L,cc county commission, it is anything but a
'portrait, in miniature' of thc pcople of this county. Thcrc is not ooc wornatr on the
Commission. There is no African-Amcrican or Latino. Therc is not orrc Democrat
though a third of thc votcrs arc Dcmocras. Thc last barrier islander to serve was
Sanibel's Portcr Goss, and hc got on through appointrnent, not election.

hrto: //u.nddOolcV.ttcschoof cAt/ryt/gbo.rrlrtB/rrcrtocr.cy/ f 99E-ol2 f -fuay:n-progorttoneLlltnl P.eG f ot,
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ln an editorid, the /Vaas-Press suggested the possibility of increasing the
number of commi*sioners from 5 to'l,as allowed by state law. There is
certainly merit in the idea, 8lven the county's rapid growth in poputation.
Yet unless we were to change the method by wtrich we elect
commissionent, the only difference is that we would likely end up with
seven white Republican men in business suits instead of five white
Re,publican men in business suits. we would be no neaner to a tnrly
diverce, representative commission.

The problern lies in the method of election. Though commissioners must
live in their respective districts, they are elected by cormtywide majorities.
With no room for minoriff representation, it is no wonder there is so little
diversity, wtrether geographic, ethnic, or political.

Two remedies

Thcre arc two pcsible remcdics. orrc would bc o clcct by distria. That could
conccivably dcr some imprcvemnt, though not with current district boundarics, which
makc litrle political scnse. Sanibcl urd Captira,for instancc, are bundlcd with C-apc
Coral, which is a much larger community, with diffcring needs and inrcrests. To rcrnedy
this problem, wc could increasc tbe number of commissioners to scyen, and crcatc a
barricr island district.

But its own
it little to to

or s mone, the power to
to create safe seats That

and thus

There is another option, which does not suffer from any of these defects.
It is known as ghoice or preference vgti+g. Undel this option, and
assuming an increase to seven commissioners, dl seven would continrc to
be elected at-large, as they ane now. But they would be elected all at onee,
and citizens would vote for up to seven cendidates, ranking them in order
of preference. Any candidate winning one-seventh ofthe first+hoice
votes would be elected. The candidate rcceiving the least first-choice
votes would be disqualifid, and the corrcspondfurg second-choice votcs
would bc redistributed among the remaining candidates, srd the process
repeated until seven candidates are elected.

it
be
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That would afford reprcsentation to any community of interest that could
win one-seventh of the vote. The barrier islurds could surely win a seat on
the commission in that my; so could African-Americans or Latinos.
Women could win at least a couple. So could Democrats.

Without safe districts, there would be no safe seats. There would be no
wasted votes, since those whose first choices were disqualified would
have their second and third choices influence the outcome. Wherever this
method has becn Nd, it has led to increased voter turnout and a
legislatuue that more closely resembles the people it is supposed to
reprcsent.

We could have the same in Lee County, bringing us together to build a
future we can dl be proud of.

Anbew Reding a registered Reptblican, wcts elected to afour-year term
on the Santbel City Council in 1996

Srrorla 12:29 PI
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INSTAhIT RTTNOFF VOTTNG (rR.V)

A Fairer Way to Conduct Single-Winner Elections

Most u.s. elcctions arc held under plurality voting rules in which the
candidate with the most votes wins. If thrce or mone candidates run in the
nase, then the winner can have less than a majority of the vote. But fte
question always arises: was that winning candidate really preferred by
most voters?

Instant RunoffVoting (RU is a sensible reform for elections where one
person wins. Examples include elections for governors, mayors,
legislatures using single-seat districts, and US president (for allocation of
Electoral College electors). Instant RunoffVoting is better than plurality
elections becaue:

o it ensures the election of the candidate preferred by most voters
o it eliminates the problem of spoiler candidates knocking off major

candidates
o it frees communities of voters from splitting their yote among their

own candidates
o it promotes coalition-building and more positive campaigning

IRV is also better than "two-round' nrnoffor primary elections, which
often result in a change in voter turnout between the trvo rounds. IRV
finishes the job with one election" which means that

o election officials and axpayers don't have to fmt the bill for a
second election

o candidates don't have to raise money for trvo raoes, providing some
campaign finance reform

o the decisive election occurs when voter turnout is highest

How IRV Works: Each voter has one vote, and ranks candidares in order
ofchoice (1,2,3, etc.). The counting of ballots simulates a series of run-
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offelections. All firs choices are countd and if no candidate wins a
m{ority of first choices, then ttre las place candidate (cardidate with the
lcast first-choiccs) is climinated. Bdlots of voters who ranlced the
elimhated candidate first then are redistributed to their next-choice
candidstes, as indicated on each voter's ballot. Las place candidates are
successively eliminated and ballots are redistributed to next choices until
one candidarc remains or a candidate gains ovet Sff/o of votes.

Voters have the option to rank as many or an few candidates as ttrey wish

-ttreir fuvorite candidate first, their next favorite second and so on
Voters have every incentive to vote for ttreir favorirc candidate rather ttran
the "lesser of two evils" because their ballot can still count toward a
winner if thcir first choice loses. There also is every neason for a voter to
rank as rDany candidates as they wanL since a yoter's lower choice will
never help defeat one of their higher choices.

IRV is nsed to elect the parliament in Australia and the presidents of the
Republic of Ireland and the American Political Science Association. A
related method is used in Cambridge (tvIA) for city council.

Example: In both 1992 and 1996, Bill Clinton was elected president with
less than 5(P/o of the popular vote. IRV could have been used to elect a
majority-wirurer. Herc's how it could have worked.

The llll2 heddcntiel Election-a Sholrtion

C,adidatc ttrstCtokr % Ball.ots rcditibuacd
to hd ctolccs IIDd Talty

George Bush 38% +lO% =489o
Bill Clinon 43% +9% 52%

Re Pcrot t9% - t9% x

Assume that of the l9 percent of voters who ranked Ross perot firsg
slightly morc than half (e.9. lo%o of dl voters) ranl(ed George Btuh
second on their ballots, and slightly less th,an half (e.g. g/oof all voters)
rankd Bill Clinton second. When Ross Perot is eliminated, those votes
are redistributed. Bill Clinton ends up with 52 percent of the overall vote,
a clear majority, and is declared the winner.

hnp: //rrr.h.SpftV.ncrdrool.cdu/rpa/globddehg/dsicr.rr/rv.hEnl he.2of3
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C cnter lor Voting ail Dctnutrcy
6%5 FW St. NW Suite 200
\foshhgton, D.C . 2Ul2
Tel. (202) U2-737E
enuil: cvdusa@aol.com
Web : http : / / twyw.ig c aF .or g / cvd

Center for Yoting and Democracy-l{est
1124 Arza Street
San Francisco, CA 94118
Tel. (15) 751-4474
email : shill@igc.qc.org

return to inde* and cover page
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VOTER REFORM

Proportional Voting (STV)
ln Gambridge, Massachusetts



, T1}d 
r*,r {SrD h CrnrtrBerc. rarssxlrrsarr

Proportional Voting (STV) in
Cambridge, Massachusetts

o Plan E
o hoportional Representation
o Instructions to the voter
o How the PR quota system works
o How the ballots are counted

llr0lll 12:30 hl

Plan E

on I June 1938, Massachusetts Govemor Charles F. Hurley signed a bill
adding a fifttr city charter form (Plan E) to the four plans already
available. Modeled after a successful Cincinnatti charter, Plan E provides
for a city manager form of government with proportional representation
(PR) elections. Once the bill became law, the Cambridge comminee for
Plan E obtained the necessary signatures to put the question on the
Cambridge ballot in November 1938.

Plan E advocates said it would mean that a trained administrator and not a
politician would run the city. of PR voting they said it would guarantee
majority rule and at the same time give minorities representation in
proportion to their actual strength. Opponents said PR would excite goup
prejudices and make voting a lottery. Th"y also said the plan would be too
expensive and would give too much power to the City Council. Plan E
was defeatedby 1,767 votes.

Two years later, Plan E was adopted by 7,552 votes, with a winning
margin in eight of eleven wards. The first PR election was held in lg4l,
and the first Plan E government took offrce in January 1942. Since then,
there have been five referendpin 1952,1953, 1957 , 1961, and 1965<n
whaher to repeal or retain proportional representation. On each occasiorl
voters chose to retain it.

htg:/ /ffi .wldpolky.rrdsch@l.cdu/IDU glob.lrlghts/dcrll<r.cylc.trrb.tdgE.ntmt Prg. I of a
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As a result, Cambridge has a City Irdanager form of government with nine
Councillors and six School Committes membcrs clected at largc by
Proportionnl Representation (PR) for a two year term. Aftsr members of
the Courrcil take the oath of office in January, thsy elect one of the nine to
s€rve as lvlayor. Ttrc Council appoints the City ldanager, City Clerlq ard
City Atditor. The City Ivlaruger is the chief administrative officer of the
city carrying out policies of the City Council for an indefinite term. The
Idayor is the official head of the city for all ceremonial purposes, ttre
presiding ofticer of the Council when it is in session, and the chairperson
of the School Committee.

koportional R epresentation

Pmportional Representation (PR) is the method by which voten under
Plan E elect members of the City Council and Schoot Committee. It
ensunes minority representation with majority contol. Any group of
voters that numberc mone than one-tenth ofthe total population can be
sure of electing at least one member of a nine-member Council, but a
majority group of voters can be sure of electing a majority of the Council.

Proportional Representation requires that the candidates' names be rotated
in dphabetical order on the ballot so that each candidate appears in the
desirable topof-the-ballot position on an equal number ballots.

Instructions to the voter
In a PR election you may vote for as mirny of the candidates listed on the
ballot as you wish. You musf however, indicale the order of your
preference among the various candidates for whom you vote.

Mark your preferences with numbers only. Put the nurnber "l" next to the
name of the candidate who is your first choice. Put the numbers u2",,,3,',
"4", etc. nort to the names of other candidates in the order of your
preference to indicate your second, thir4 fourttu etc. choices.

Be careful not to put the same number next to mone than one candidafe's
nalne as this invalidates the votes cast for those candidates. Your other
choices will be counted, however, if they are rankcd by prcfercncc.

3, l0rla l2:!O 'tl
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If you mark an X or put a check mark next to all candidatcs' narnes, your
entirc ballot becomes invalid and cannot be counted.

How the PR quota system works

Proportional represenhtion or PR is the form of voting used by
Cambridge urder the Plan E form of govememnt. Under PR a candidate
neods to win a certain proportion of the the votes to be elected. This
winning fraction of the votes is referr€d to as the "quota'.

The quota is dercrmined by dividing th total number of valid ballots cast
by the number of positions to be electcd plus one and then adding one to
the resuhing dividend.

Thus, to elect 9 City Councillors, the total number of valid ballots cast is
divided by l0; to elect 6 School Committee members, the total is divided
by seven. And in both cases I is added to the result of the division.

For example, if 25,0fi) valid ballots arc cast for City Councillors, the
quota will be 2,501(25,000 divided by ten, plus l).

How the bdlots are countd
The count begins with the sorting of ballots by the first preference shown.
This is known as the *First Count."

Any candidates who reach the necessary quota with Number I votes are
declared elected. Any extra ballots ttrey receive beyond the quota, referred
to as the'surplus," are redistributed to the candidates marked next in
preferencc on those srrplus ballots according to the'Cincinatti Method."

After the strplus is redistribute4 the count continues with the elimination
of those cardidates wtro received fewer than fifty votes in the first count
Ttt€ir ballots are rcdistributed to the remaining unelected candidates
according to the next prefercnce marked.

After each distibution, the candidate now having the lowest number of
votes is eliminated and hiVtrer ballots are redistributed to the next

hdp:rrrw.DrldpoltV.ncrtml.du/rpa/globJrlgtrrr/rtarrcncV/cernb.Eer.hrml
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indicated preference among the remaining unelectd candidates.

As candidarcs "ttach quota" through the addition of redistributed ballots
to their totals, they are declared elected and no firrther ballots are
transferred to them.

This process continures until all candidarcs have been eliminated except
the nine winners.

return to inde- and cover page

3rl0rl. l2:t0 nl*

I
':t* ,

hnp://rw.uro.Upolky.muthool..du/rti/gbb.lrtghtc/d.mocr.cylombrtdge .hrml P.e. a of a



Item 2

VOTER REFORM

Types of Electoral Systems



flfrof haootSfnur
.^_.t

Types of Electoral Systems

Thc legislahue consists of a block of
seats that are elected by plurality or
mqiority from single-membcr districs,

,ll0ll. 12:.27 A

dcctonl
ryricm

diCricts t!"c ac*ripton

first-paS-
the-post
(FPTP)

single-
rrembcr plurality

Thc candidatc that ob,tains more votcs
than any othcr is clectcd, cvcn if that
persoo only won a mircrity d votcs casfi

tworouod
systcm
GRS)

single-
mcmbcr rmjority

A runoffelection is hld bctrvccn the nro
top votc-gpttcrs, in or&r to ensure thet
thc winner obtains a majority of votcs
cast

altcrnativc
votc (A9,
Or insrqnt
runoff

single-
mcmbcr

block votc
(Bv)

multiplc-
member

majority

Votcrs indicatc an ordcr of preference
amoog candidatcs.If no candidatc
obains a rmjority outright, the las-place
candidale is removed, and the associated
sccond-choicc votcs are addcd to the
totals of the remaining candidatcs. The
process is rcpeatcd until a candidatc
socurcs a rnajority.

Voters rnay cast as marty votes as tbere
arc opcn scats. If thcrc arc n scats to bc
filled, the top n vote-getters arc electcd

plurality

singlc non-
fansferablc
vote
(sNTV)

scmr-
proportional

Vorcrs can only cast a single vote among
candidatcs for n scats. Thc top n votc-
getters arc electcd.

single
transfcrable
vote (sIV),
also known
as
prcfcrencc
or choicc
voting

multiple-
membcr

multiple-
member proportional

Voters indicatc an order of preferencc
arnong candidatcs. Candidatcs whosc
firS<hoicc votc totals afiain thc Hare
Quoa-(votcs cast/n+l) + I- arr
clccted. The last-placc candidate is
removed, and thc associatcd sccond-
choice votcs arE addod to thc oals of thc
remaining candidatcs. Thc process is
repeatcd util all n scats arc fillcd.
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mixed
rncmhr
Proportional
(MMP)

mixcd Ptoportional
and anotber blak of scats thnt arc clcctcd
in multi-mcmber distrists undcr a
proportioml systcm. Th proportional
scats arc awardcd in such a way as to
compcnsatc for disproportional cffects in
thc singlc-nrcmbcr district outcffncs.

return to index and cover page

parallel mixed scmi-
proportional

The legislauue consists of a block of
seats thrt are electcd by plurelity or
majority from single-member districts,
and anotber block of scats thar are elcctcd
in multi-rrcmbcr distdcts un&r a
proportional systEm. The proportional
scats ar€ awardcd indepedently of the
outcomcs in singlc-mcmbcr disrids.

party list multiple-
member prcportional

Voters choosc from among party lists,
and scats anc awardcd in p'roportion to thc
votc rpccivcd by cach party. Candidarcs
are scatcd in the order listed.
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What Is Proportional Representation?
Pnoportional representation (PR) voting systems are urcd by moot of the
world'l meior democrecicc. Under PR, re,presentatives are elected from
multi-seat districts in proportion to the number of votes received. PR
assur€s thst politicd parties or candidares will have the percent of
legislative seats that reflects their public support" A party or candidate
need not come in first to win seats.

ln contrast, in the united states we use'\rinner-take-all" single seat
districts, where votes going to a losing candidarc are waste4 even if that
cgndidac gamers 49.9/o of the vote. This leaves significant blocs of
voters unrEpresented. Voters sense thiq and so often we do not vote for a
candidarc we like, but rather the one who realistically stands the best
chance of winning-he "lesser of two evils." or, all too often, we don't
bother to vote at all.

No wonder that, among the 2l democracies in Western Europe and North
America, the United States is next to last in voter turn-out, with only 36%
participating in the 1994 Congressional elections.

VYhat Are lhe Advantages Of PR?

Greater TGlWo) are
more from diverse

more women and

o 4l% women in Sweden
o 39% in Finland
o 36% in Norway
o only ll% io the U.S.

This leads to:

o morc diverse reprcsentation
o cleaner campaigns mn on the issues, not mud-slinging

hup: / /wr.nddpoltsy. rrrrdrol.Gdu ,Id/ globrltghr/rlanuncy/ ebca. hrml hec f of f0
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. reduced effects of big money
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VYhere In The World Is PR Used?

Some form of PR is used by most of the world's major democracies,
including:

o Germany
o Sweden
o Switzerland
o Belgium
o Denmark
o Holland
o Greece
o Spain
o Austria
o Australia
o Mexico
o Portugal
o Japan
o Russia
o Italy
o lreland
r Israel
o Poland
o Hungary
o New T*aland
o lceland
o Brazil
o Nicaragua
o Norway
o Finland
o Venezuela

and more.,,

"Winner-take-all" is still used in France, Crreat Britain, and a few of
Britain's former colonies that inherited it the United States, Canada and

http://rrw.rorldpolky.ncr:thol.odu/rpa/glo,bdrtghrr/dcrnc.cylrt s.htnl P.grc 2 of lO
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India

In April 1994 south Africa became the latest nation to switch to pR ln
1993 New Z;;aland,, Japan, Russia and Mexico adopted a form of pR
Significantly, only a few ofthe forrrer Soviet Bloc countries, including
Russiq have chosen to model their emerging democracies after the
'virurer-take-all" model. Almost all have adopted some form of pR
because they recognize the obvious: PR is a fairer, morc flexible, more
modern electoral system than the antiquated eighteenth centur5r'\rinner-
takeall" metM.

Is PR lhe Same As A Parliamentary System?

No, it isn't. A parliamentary system is a tlpe of govemmental system,
while PR is a type of voting/electoral system. One is about the stnrcture of
govemment, the other about how votes are counted. Many, but not all, of
the countries using PR combine it with a parliamentary governmental
system. But this does not have to be the case, and a PR electoral systan
could successfully be combined with the U.S. presidential system.

Has PR Been Tried In The US.?
various forms of PR are used today to elect the city councils of
Cambridge rdA, Peoria IL, Alamagordo NlvI, variou cities and counties
in Alabama and Texas, the community school boards in New york City,
the Democratic prcsidential primaries, various corporate boards, and the
finalists for the Academy Awards.

The prclcrencc voting form of PR was first tried in the U.S. eerlier this
ccntury. PR was first tried in the U.S. in the 1920's and worked very well
lrn24 cities like New York city, Boulder, cincinnati, cleveland, and
cambridge, IVIA. Both the majority and variors political and racial
minorities Fined representation where their voices had previotsly been
unheard. Although only two of the first 26 attempts to repeal preference
voting wene successful in cities around the country, formirly dominant
political forces outlasted reformers and were successful in repealing pR
nearly everywhere. Their general tactic was targetting unpopular
minorities like blacls and leftists.

,rr0rla l2:2! lll
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So How Do€s PR Work?
There are many ditrer€nt types of PR, because it is a flexible systsm that
may be adaptod to tlrc situation of any city, state or nation. Here arc a few
of the most common:

. listlygtm.-by far the most widely used form of PR. The voter
seTects one party and its slarc of candidates to rcpresent tbcm. Party
slates can be either "clo6ed" or *open," dlowing voters to indicate a
prefercnce for individual candidates. If a party receives 30% of the
votc, they receive30% of the seats in the legislature,lO% of the vote
receives l0% of the s€ats, and so on. A minimum share of the votes
can be requir€d to earn reprcsentation; typically a5% threshold is
used. This type of PR is ideal for large legislatures on state and
national levels.

o }{ixed Mcmber Srntcm (MM)-This PR hybrid elecs half the
legislature from single-seat, *winner-take-all" disrics and the other
half by the List Systcm. Mixed-member smoothly combines
geographic, ideological and proportional representation.. @-the voter simply ranl$ candidates in an
order of prcference (l z3i,etc...).Once a voter's first choice is
elected or eliminated, excess votes are "Eansfenpd" to subsaquent
prcferences until dl positions are filled. Voters can vote for their
fuvorite candidarc(s), knowing that if that candidate doesn't rpceive
enough votes their vote will "transfer" to their next prefensn@. With
preference voting, eyery vote counts and very few votes are wasted.

tll0lL lll:2t E

Prreference is ideal for elections like
Vote" or

"s'nr

VYhat About The hesident? We Can't Divide Up
The kesidency, Can We?

No, we can't. However, there are much better ways for electing offrcials
such as president, mayor, or governor than wtrat we urc today:

o f,lqionity prcference voting GP9-rclated to prcference voting.
Like prefercncc voting, the voter simply ranks candidates in an order
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of preference (ex. l. Perot 2. clinton 3. Bush). The candidate with
the least number of first placc votcs is eliminated, ttrd their votes arc
"transferred" !o their 2nd choice until a candidate has a majoriry.

o Approval-Voters are allowed to yote for all candidates they
apprcve. For example, Bush-Yes Perot-No Clinton-yes. The
candidate with the highest number of "yes" votes wins. For a more
complete explanalisn, see
http://bcn .boulder.co.us/governmenUapproval vote/center Jrtrn I

o condorcet's Method - Like preference voting and majority
preference voting, the voter simply ranks candidarcs in an order of
prefercnce (ex. l. Perot 2. Clinton 3. Bush). Unlike majority
preference voting though, several two-way races are simulated using
the ballos, determining who would win a Perot/Clinton race, who
would win a Perot/Bush race, and who would win a Bush/Clinton
race. The one who wins all of the pairwise elections wins. For a
more complete explanation, soe
http://www.eskimo.com r-robla/politicVcondorcet -html

All of these methods give voters a greater voice in how their vote is used,
and alleviate the "lesser-of-tweevils" problem for voters. Our current
winner-take-all system promotes candidates who blame all of our
problems on those who would never vote for them, and punishes
candidares who come up with pragmatic, middle-ground solutions.

Could PR Help Break The Political Impasse In
The U"S. Over Important Issues Like Health
Care?

Yes, it could. PR allows smdl parties to be a credible alternative to voters,
glving them a national audience for their views to advance new ideas. PR
had no ideological bias, but simply facilitates a fuller and more informed
discussion of policy options; this more grounded discussion in turn
provides greater opportunities to move to majority consensus on diffrcult
issues.

An example of this is the German Greens. Without ever winning a single
disfrict election or receiving more than l0% of the national vote, the
German Greens wer€ able to see several of their environmental positions
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become part of a national @nsensus. PR allows majorities to make policy
while also bringing minority perspectives to the table for consideration.

But I Like Having A Representative From My
Own District. Vlon't I Lose Out Without It?
A representative from your own district is nice, but with'kinner-take-all"
therc's a good chance you didn't vote for that representative. In the 1994
Congressional elections, orily 2lo/o of eligible voters hel@ elect
someone. Under PR, you will have, not one, but several representatives
from a larger distria. fuid there is a much greater likelihood that at least
one of those reps will be someone you voted for. In South Africa's 1994
PR elections, 85olo of eligible voters trclped elect someone.

Also, thc mixed-member form of PR used by Germany can give voters the
benefits of both: a representative from your districL as well as a
legislature that proportionally reflects the electorate.

PR doesn't base representation so much on geography but on political
viewpoint When our republic was young and dotted with small
communities barely connected by slow communication and primitive
transportation, the interess of citizens were similar to those of their
neighbon. But otr society is more mobile now, mone multicultural and
diverse. People living right next door to one another can have completely
opposirc viewpoins, yet with our single seat'\r,inner-take-all- districb,
only one of these voters will receive r€prcsentatiorr{tre orrc that vorcd
for the winner. Simple geographical representation can no longer ensure
fair political representation for all voters and all political perspoctives.

V[hat's VYrong With OnIy Two Parties?
Two parties limit the voters' choices. U.S. citizens would never accept an
economic systern that allowed u to brry cars from only two companies, or
to choose from only two airlines. Why theru should we have to settle for
ju* trvo options in politics? It's no wonder such a large portion of the U.S.
electorate decides not to participate. They're not buying what the trvo
parties are selling!

3/lorra l2:2t r
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The logiam and partisan bickering of U.s. politics is partly the result of
the winner-take-all two-party system, wtrere each party says everything
they do is right and the other party does is wmng. The optimum campaign
stratery is to sling mrd at your opponent, drivrng their voters to you
p8(y. New ideas and solutions have a hard time percolating to the surface
in such an environment. But this dynamic is not so advantageou when
there ale three or more parties.

\Minner-take-all elections ane also more susccptible to the comrption of
big money. A majority of votes is a lot of votes to win, and a candidate
has to plaster her or his name and face over every billboard, burnper
sticker and Tv ad. Since so much is at stake-you either win the seat or
you lose-ttrere is an urgency to spend lavishly.

But wittt PR you don't have to come in first to win seats. Whatever
proportion of votes your party wins, you get that many seats in the
legislature. PR actually reduces the number of votes it takes for a party or
candidate to win a seat. Candidates tend to run cleaner, morc positive,
issrrc-oriented campaigns, targeted at a particular constituency. Such
campaigns require less money to win seats.

Could PR Help In Voting Rights Cases?

Absolutely. with PR, you actually need less votes to gain a seat than in
the winner-take-all system, End you can gattrer these votes from a larger
anea. This makes it easier for racial or political minority perspectives to
win scats, without having to gerrymander districts.

In Jnne 1995, the U.S. supreme court ruled n Millq v. Johnson that
racidly gerrymandered districts are unconstitutiond. Voting rights experts
like Lani Guinier, Ed still, Gerald Heber! Pamela Karlan and Richard
Engstrom have proposed various forms of PR as a race-neutral malrod to
give racial as well as political minorities and women a fair chance to elect
rcpresentatives in competitive elections.

Do6 PR Afrect The Election of Women?

Yes, very much so. Research has shown that systems of proportional
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r€presentation result in greater numbers of elected womerL and that
greater numbers of women are elected in multi-scat rather ttran single-seat
districts. Women currently make up only I l% of the U.S. Hor.rse of
Representatives and 8olo of the U.S. Senarc. In state and local legislatures,
women average only one out of five legislators. According to United
N*ion repofis, the United Starcs ranks 24thof 54 western democracies in
terms of womeir's repnesentation in national legislaturcs. In fact, scholars
have derronstrated that the underrepresentation of blacks is largely an
underrepresentation of black women. African American women have only
sbout one fourth the representation of black men.

So How Ilo We Change From ttlilinner-Tlke-
All" To PR?

In many states it is possible to convert to PR simply by changing
qpplicable laws. Amendments to the U.S. Constitution are not required.
The laws can be changed by a simple vote of the legislanres, or in many
c,ases via a voter initiative. PR can be adapted to local, state and national
levels, bringing the democratic promise of "one person, one vote" closer
to fulfillment.

If the political will could be mobilized, it is possible to convert
immediately to a system of proportional representation for electing
representatives to city cotmcils, state legislatures, and even the U.S. House
of Representatives. U.S. Senators could be elected by tvlajority Preference
Voting (MPV), gving voters morie choice. As a bonus, PR would qpare
states the torment of legislative redishicting, an arduous, bitter and
partisan gerrymandering affair.

Where Can I Learn More About Proportional
Representation?
Herc's a reading list wc've assembled about PR:

o Real Choices, New Voices. Douglas Amy; Columbia Univenity
Press, 1993

o Tyranny of the Majority.I ^ni Guinier,lggl
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o Electoral Systerns and Party Sysrems Professor Arend Lijphart;
Oxford University hress, 19%. United States Electoral Systezs.' Their Impact on Women and
Minorities. editors Dr. Wilma Rule and Dr. Joseph Zmmerman;
haeger Publishers ,lW2. Voting and Democracy Repon, 1995. CVD's survey of electoral
reforms.

o Dubiotts Democracy: I9!X U S. House Electioru. CVD's ground-
breaking statistical analysis showing reasons for low voter turnout

o "A Radicat Ptan to Change American Politics" by Michael Lind,
Atlantic Monthly,August lW2

o Choosing an Electoral System,edited by Arend Lijphart and Bernard
Groftnan, Praeger hess, 1984.

o The Power to Elect,Enid I-akeman, Heinemann Press, 1982.
o Seats and Votes, Rein Taagepera and Matthew Shugart; Yale Univ

Press, 1989.
o PR: Tlu Key to Democracy,George Hallen; National Municipal

I-eague, l%g.
o Considerations on Representative Governmcnt, John Stuart Mill;

Park, Son and Bourn, 1861.
o Women, Elections and Representation,by Robert Darcy, Susan

Welch and Janet Clark; [,ongman Press, 1987.

A full bibliography is available from The Center for Voting and
Dernocracy for $1.

How Can I C,et Involved In the Proportiond
Representation Movement?
You can get involvcd by bocoming a member of the Center for Voting arrd Democracy.

Tlrc center for voting and l-\emocracy is a non-profit organization
dodicated to educating U.S. citizens about the impact of voting systems
and the benefits of PR. Contact the national office or our west coast oflice
for more information about PR and about how to get involved in the
national and local efforts to bring PR to the United States.

For only $15, you can receive our quarterly newsletter, as well as regular
hnp: / /m.mddplky.na:chool.cdu/rpl/glo,belrtglrs/danocncy/ebcr.html Prgs 9 of l0



Uta ts propr0d.l r!f!r.n&rtbn?

updates about the rapidly growing PR movement in the United States.

Centerfor Yoting ard Democrrcy
6905 Fifrh St. NW Suile 200
Vashington D.C. 2NI2
Tel. (202) 882-7378
emai I : cttduta@ aol. co m
Web : http : //www. igc.apc. org/c't d

Center for Voting and Democracy-West
I124 Araa Street
San Francisco, CA 941l8
Tel. (15) 751-4474
email : shill@igc. ryc.org
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Los Angehs Timesr lT July lYKrlvl$

Making Every Vote Really Count
tryyinner take all" isn't fair-a prolDortional
system would offer minority voices a chance for
representation

by ^ 
ndrew R.eding

Among the most pressing problems confronting Deval Pahick as the new
assistant attorney general for civil rights is how to respond to the growing
number of federal court decisions casing doubt on the constinrtionality of
racial ly del ineated legislative districts.

The challenges began a year ago, wheq in a case involving congressional
redistricting in North Carolina, several Supreme Court justices signalled
their discomfort with racially determined districts, noting an unfortunate
irony in using a form of electoral "apartheid" to solve problems of
inadequate representation. ln December, a ttuee-judge court of Appeals
ruled unanimously that Louisiana's 4th congressional district, which
snakes dong the state's borders for 600 miles, is an unconstitutional racial
gerrymander. On instnrctions from the Supreme Cour! another ttree-
judge federal panel is presently reviewing the constitutionality of two
"majority-minority" districts in North Carolina. One of these, the l2th
congressional district which meanders along three interstate highways to
connect majority black communities, was the one described by Justice
Sandra Day O'Connor in her majority opinion as bearing "an
uncomfortable resemblance to political apartheid."

The easiest response to these challenges would be a reflexive-and
aggressive{efense of the prcsent system. Liberal editoridists and civil
rights organizations are already trying to charactenze the choice as limited
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to upholdirrg the status quo or returning to the bad old days of minority
excltrsion. There are, however, other options.

Rather ttnn try to defend a flawed system, the Justice Departnent should
*ize the opportunity to pursue morc effective strategies for achieving
equitable rep,resenAtion. For not only do black and Latino districts tend to
reinforce and legitimate patterns of racial segregation; they also reproduce
the injwtice ttrcy seek to remedy, by denying representation to other
minorities within the so-called minority district.

The essentid problem is that the very natur€ of our'\rinner take all"
electoral systcm discriminates against minorities, and no satisfactory way
has been found to fix it. As illusffied by a Florida redistricting case, in
which blacks ard t atinos have been batrling over mutually exclusive
plans to secure an additional seat in the state senate, there is no way to
draw district boundaries that does not shift the burden of uneven
rep,resentation from one group of citizens to another. And
gerrymandering as in [,ouisiana's 4th congressional district and Norttr
Carolina's l2th congressional district, invites ridicule, if not hostility.

Simple justice deman& a more equitable systenr, one designed to assure
equal reprcsentation to every citizen, regardless of mce, cree4 political
orientation, or ethnicity.

trlOrl. l2:t5 PI

Wiilr that in min4 the vast majority of the world's democracies have
adoped forms of proportional representation. Under proportional
representation, single-member districts are replac"d by multiple-member
disticts, and seats are assigned in proportion to the percentage of votes
received. Thus in a five-member district, a ticket that wins 2tr/o of the
vote is entitled to one seat, one that wins 4tr/o gcts two seats, 8nd so orL
With some variations, this is how legislators are elected in Germany,
Swederl SparrU Costa Rica, Ircland, and dozens of other c,orurtries,
without need of gerrymandering to ensure pluralism.

Conventional wisdom holds that proportional representation could not bc
intoduced in the Unitd States becaue it requires voting for political
parties fuEtead of individuals. Though "party list'systems ar€ indeed
common in Euope, they rcpresent but one form of proportional
representation. An alternative form known as the single hansferable vote
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(STD is, like otrr existing potitical system, centered not on partie.s but on
cendi&tes

Under STv, wtrich is now used in Irclan4 Malt4 and Australia, voters
rank candidatcs in order of preference. [n otr hpothaical five-member
district, the cardidates wtro obtain at least 2@/o of the first-choice votes
are elected. The remaining seats are filled by consulting successive
choices, subject to the same 20plo ttreshold. This erxiunes proportional
representation of significant minorities while preserving majority rule
(since a ticket that receives 6(P/o of the vote will win three of the five
seats). It also avoids racial and ethnic discrimination.

Best of all, STV transfers mone power to the citizen. There is no
pr€sumption that memberc of any glven ethnic goup will always want to
vote on the basis of their ethnicity. Minorities of all types-political as
well as ethnic and religioulHr€ grraranteed the voice they are entitled to
in the shaping of laws and policies tha affect all alike.

STV would also free voters from the stricttres ofthe two-party system.
Since candidates would not need to win pluralities in order to be electe4
third-party and independent candidacies would become viable. With}U/o
of the vote, a third party could elect something like one-fifttr the Honse of
Reptesentatives.

Furthermorc, since all votes under STV count toward the outcome, none
ar€ wasted. There is little presswe to vote for'lessers of evils," and less
incentive for tlre disaffected to not vote at all.

The fact that every vote affects the otrtcome equally under proportional
re,prcscntation has the additional advantage of eliminating thc sving factor

-that 5o/o or so of the vote that often tips a close election one way or the
other. The heary sp€nding and negative advertisrng that have come to
characterize U.S. campaigns are targeted at the small swing vote. By
abolishing winner-take-all, proportional representation nemoves ttrc 95%
gain that can result from t5o/o swing, greafly diluting the impact of
money.

Significantly, there are no constihrtional obstacles to electing the House of
Rep,resentaives and most state legislatures by proportional representation.
The C,onstitution only mandates that states maintain separate

rrr0rr. l2:3S ?tl
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represcntation in Congress, in keeping with the postul*es of ftderalism.
Thus California, with 52 representatives, could divide itself into eight
five-member and two six-member districts. Norttr Caroline with 12 seats,
could set up two six-member districts. Louisiana, with seven seats, could
form a single sever-member district. Should blacks, Latinos or Asians in
any of these disticts wish to elect members of their own ethnic groups,
they would then need only 15% to 2V/o of the vote in each district to elect
one representative (3V/oto 40o/o to elect two representatives). Hence the
objective of achieving a Congress and sate legislatures that look like
America could be achieved without separating the country into racial
enclaves.

Anbau Reding directs tlrc Americas Project of the l{orld Policy Institute

return to index and cover page
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BOARD OF ADJUSTMENT:
CITY OF MIATII BEACH'S SPECIAL RELATED ACTS, SECTTON 2

PROPOSED BALLOT QUESTION AND AMENDED TEXT*.

I. PROPOSED BALLOT QUESTION:

DI F
AND UMBER OF VOTES R UIRED BOARD toN

SHALL THE CITY OF MIAMI BEACH'S RELATED SPECIAL ACTS SECTION 2REGARDING THE CITY'S BOARD OF ADJUSTMENT BE AMENDED TO EXCEPTFROM THE BOARD'S JURISDICTION THOSE VARIANCE REQUESTS MADE ASPART OF APPLICATIONS FOR DEVELOPMENT APPROVAL WITHTN THEJURISDICT]ON OF THE DESIGN REVIEW BOARD OR HISTORIC PRESERVATION
BOARD, AND TO CHANGE THE NUMBER OF AFFIRMATIVE VOTES REQUIREDFOR BOARD OF ADJUSTMENT ACTION FROM FIVE-SEVENTHS TO FOUR-
SEVENTHS?

II. PROPOSED AMENDED TEXT:

Related Special Acts, Sec. 2: "Appointment, composition and duties of board ofadjustment."

* * *

Such board of adjustment shall hear and decide aLppeals from, and review, anyorder, requirements, decision or determination made by an administrative officialcharged with the enforcement of the Zoning Ordinance of the City of Miami Beach

e
Board. Wwhere there are practical difficulties or unne@ssary hardships in the wayof
carryin g out the strict letter of said Zoning Ordi nance, the board of adjustment shall have
the power in passing upon appeals, to vary or modify any regulations or provisions ofsuch ord inance relating to the use, construction, or alteration of buildings or structures,
or the use of land, so that the spirit of the Zon ing Ordinance shall be observed, public
safety and welfare secured, and substantialjusti ce done. ln no case shall the boa rd haveany power to amend the Zon ing Ordinance with reference to the use of land, orjurisdiction over any request for variance which shall constitute an amendment to the
Zoning Ordinance as to the use of land, nor shall the board have power to grant a height
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variance greater than 3 feet or any variance from a property's allowable number of
stories (floors). The board shall fix a reasonable time for the hearing of any matter before
it and shall give due notice thereof to the parties.

Upon the hearing, any person may appear in person or by agent or by attorney.
The board may require that all testimony given before it shall Oe unOei oath. Any order or
decision of the board of adjustment shall require an affirmative f,vefour-sevenths vote of
the board. The decision of the board of adjustment shall be final and there shall be no
further review thereof except by resort to a court of competent jurisdiction by petition for
writ of certiorari.

** *

*Requested by City Commissioner Joy Malakoff
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Members:

Stephen Zack, Esq., Chair
Jonathan Beloff, Mce-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Vacant

AD HOC CHARTER REVIEW BOARD

Appointed by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attomey
Gary M. Held, First Assistant City Attomey
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Supplement Agenda to ltem 3
Monday, March 17,2014 at 4:30 p.m.

City Manage/s Large Conference Room, Fourth Floor, City Hall
Email: CharterReview@miamibeachfl .qov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to aiother meeting date. ln
addition, the members of the Charler Review & Revision Board may, at their discretiin, adjourn
the Charter Review & Revision Board meeting without reaching all agenda items.

3. LAND USE BOARDS - SIMPLE MAJORITY WHEN ONLY FIVE MEMBERS ARE
PRESENT ANO BOARD MEMBERS APPEARING BEFORE OTHER CITY BOARDS. -Proponent Commissioner Joy Malakoff. Gary Held, First Assistant City Attorney to present
proposed language.

Attachment:
Amending City Code Section 2459 - Proposed Ballot Question And Amended Text*
Board of Adjustment - City Of Miami Beach's Special Related Acts, Section 2 Proposed
Ballot Question And Amended Text*
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AMENDING CITY CODE SECTION 2459:
PROPOSED BALLOT QUESTTON AND AMENDED TEXT*.

I. PROPOSED BALLOT QUESTTON:

CITY CODE SECTION 2-459:
ESTABLISH LIM]TED EXCEPT]ON TO

PROHIBITION ON LOBBYING BY CITY BOARD MEMBERS

CITY CODE SECTTON 2-459 PROHIBITS CITY BOARD MEMBERS AND THEIR
ASSOCIATES FROM LOBBYING CITY PERSONNEL AND AGENCIES, WITH LIMITED
EXCEPTIONS REGARDING LOBBYING FOR NON-PROFIT ENTITIES.
SHALL CODE SECTION 2-459 BE AMENDED TO PROVIDE FURTHER LIMITED
EXEMPTION TO ALLOW HISTORIC PRESERVATION BOARD AND DESIGN REVIEW
BOARD MEMBERS WHO ARE ARCHITECTS OR LANDSCAPE ARCHITECTS TO
LOBBY CITY PERSONNEL AND AGENCIES EXCEPT THE BOARD ON WHICH THEY
SERVE AND RELATED CITY STAFF, REGARDING APPLICATIONS FOR
DEVELOPMENT APPROVAL?

II. PROPOSED AMENDED TEXT:

CMB Code Sec. 2-459. Certain appearances prohibited.
(a) No member of a city board, agency or committee or a member of any board, agency
or committee created hereafter which is designated as a board, agenCy or committee
subject to the purview of this section shall:

(1) Either directly or through an associate, appear, represent or act on behalf of a
third person before the city commission or any city agency with respect to any agency
action sought by the third person.

(2) Either directly or through an associate be engaged as a lobbyist for and on
behalf of a third person with respect to any official action by any public ofiicer sought by
such third person.

(b) Definitions. As used in this section, the following definitions shall apply:

Agency means any board, commission, committee or authority of the city, whether
advisory, ad hoc or standing in nature.

Associafe means any person or entity engaged in or carrying on a business
enterprise with a city agency member as a partner, joint venturer, or co-corporate
shareholder where the shares of such corporation are not listed on any national or
regional stock exchange or co-owner of property. Associate shall further include a
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business affiliation with a city agency member where an "employee" or "of counsel"
relationship exists.

Lobbyist means all persons, firms, or corporations employed or retiained, whetherpaid or not, by a principal who seeks to encourage the passage, defeat, or
modification(s) of any of the following: (1) ordinance, resolution, action or decision of any
commissioner; (2) any action, decision, or recommendation of any city board or
committee; or (3) any action, decision or recommendation of the city manager, deputy
city manager, assistant city managers, all department heads, all division heads,'city
attorney, chief deputy city attorney, deputy city attorneys, and/or all assistant city
attorneys (except when such personnel are acting in connection with administrative
hearings) during the time period of the entire decision-making process on such action,
decision or recommendation which foreseeably will be heard or reviewed by the city
commission or a city agency. "Lobbyist," as defined above, specifically inciudes the
principal, as described above, as well as any agent, attorney, officer or 

-employee 
of a

principal, regardless of whether such lobbying activities fall within the normal icope of
employment of such agent, attorney, officer or employee.

(1) For purposes of this section, and with limited applicability to those agencies
that are not standing in nature, "lobbyist" shall exclude any person who only appears as
a representative of a not for profit corporation or entity (such as a charitable organization,
a neighborhood or homeowner association, a local chamber of commerce or a trade
association or trade union) without special compensation or reimbursement for the
appearance, whether direct, indirect or contingent, to express support of or opposition to
any item.

(2) For purposes of this section, and with limited applicability to those
agencies that are standing in nature:

a. Lobbying by a board, agency or committee member shall be permitted
when such person is affiliated with a not for profit corporation or entity (such as a
charitable organization, a neighborhood or homeowner association, a local chamber of
commerce or a trade association or trade union) in a capacity other than as a managerial
employee and appears as a representative of that particular not for profit corporation or
entity without special compensation or reimbursement for the appearance, whether
direct, indirect or contingent, to express support of or opposition to any item.

b. Lobbying by the associate of a board, agency or committee member
shall be permitted:

(i) when a board, agency or committee member is affiliated with a
not for profit corporation or entity in a capacity other than as a managerial employee, and
the subject associate is appearing as a representative of that particular not ior profit
corporation or entity without special compensation or reimbursement for the appearance,
whether direct, indirect or contingent, to express support of or opposition to any item.

(ii) When a board, agency or committee member is a managerial
employee of a not for profit corporation or entity, and the subject associate is appel1ng
as a representative of that particular not for profit corporation or entity without special
compensation or reimbursement for the appearance, wtrether direct, indirect or
contingent, to express support of or opposition to any item and is affiliated with said not
for profit corporation or entity in a capacity other than as a managerial employee.
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c. The term "managerial employee" shall mean any employee of a nonprofit
corporation or entity who has supervision and operational responsibilities/control of all or
some departments of said entity.

(3) For Durposes of this section. and with limited applicabilitv to Historic
Preservation Board and/or Desion Review Board members who are architects or
landscaDe architects. lobbvino activities set forth in (al 1 and 2 above shall be
Dermitted with reoard to requests for Devetopment Review Board and other tand
develoDment applications. insofar as said activities are restricted to Citv
Dersonnel and Citv aqencies other than the aqencv (i.e.. Historic Preservation
Board or Desion Review Board) on which the subiect Board member seryes and
related Citv Dersonnel servinq in their caoacitv as staff to such aqencv: this
subsection shall not orohibit such architects or landscape architects servino on
the Historic Preservation Board and/or Desiqn Review Board from submittinq
Dlans to their board on behalf of a client so lonq as such member atso makes
known at meetinqs of their board his or her reoresentation of the applicant and
disoualifies himself or herself from speakinq or votinq or otherwise participatino
on such application.

Public officer means any person elected or appointed to hold office in the city, as
a member of an agency which shall include an advisory body.

*Requested by City Commissioner Joy Malakoff
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AAIAAAIBEACH

tembers:

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
(Vacant)

Staff:

AD HOC CHARTER REVIEW BOARD

Appolnted by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissiorer Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Jose Smith, City Attomey
Donald Papy, Chief Depuff City Attorney
Debora Turner, First Assistant City Attomey
Gary M. Held, First Assistant City Attomey
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda
Monday, March 24,2014 at 4:00 p.m.

City Manager's Large Conference Room, Fourth Floor, City Hall
Email : Chartefieview@miamibeachfl . oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Chafter Review & Revision Board may, at their discretion, adjoum
the Chafter Review & Revision Board meeting without reaching all agenda items.

1. APPROVE THE MARCH17,2014 CRB TINUTES.

2, REPORT ON COTUTTISSIONER MALAKOFF'S TEMORANDUT REGARDING THE LEGAL
OPINION THAT HOLDS THAT COTMISSIONER MALAKOFF'S PROPOSED CHARTER
AUENDTENT TO THE PROVISIONS GOVERNING THE HISTORIC PRESERVATION
BOARD SET FORTH IN CITY CODE CHAPTER 1I8 DO NOT REOUCE THE POWERS
AND DUTIES OF THE CITY'S HISTORIG PRESERVATION BOARD OR GREATE LESS
STRINGENT HISTORIC PRESERVATION STANDARDS AND REGULATIONS, ANO THUS
DO NOT TRIGGER THE REFERENDUT REQUIREMENT OF CHARTER SECTION I.06.
No Action Needed.

3. TRAFFIC . CITIZENS OF MIATI BEACH HAVE THE RIGHT TO REASONABLE ACCESS
TO THEIR ROADS - Proponent Chair Zack

4. PROTECT U.S. COAST GUARD FROil ENCROACHTENTS - Proponent Rick Kendle.

5. DISCUSS WHETHER CHARTER QUESNONS SHOULD BE PLACED ON PRIMARY
ELECTION BALLOT OF AUGUST 26, 2OI4 OR GENERAL ELECTION BALLOT OF
NOVEilBER '1, 2014.
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6. DISCUSS CRB REPORT TO C|TY COmmS$ON FOR ApRtL 23, 2011 C|TY
COilillSSION IEETING (CRB SUNSETS fAY 2, 2011; CITY COililE$ON TO
CONSIDER CRB REPORT AT APRIL 23, 20ll MEETING AS RESOLUTTONS PLACING
CHARTER QUESTIONS ON THE AUGUST 20, 2OI4 BALLOT XIUST BE PLACED ON
THE MAY 21,2011C!TY COMMlsSloN AGENDA.)

7. ESTABLISH FUTURE MEETING DATES AND NTES.

THE FOLLOWNG TEETING IS CURRENTLY SET
Thursday, April 10, 2014 - 4:00 p.m. to 7:00 p.m.

TIXIE PERMFflNG. THE FOLLOWING ITEMS IAY BE DISCUSSED OR ALTERNATIVELY.
CARRIED OVER TO THE NEXT TEETING:

a. INSPECTOR GENERAL UYITH SUBPOENA POWER - Discussion lead by Board member
Kendle. (lnvite Joe Jimenez, Assistant City Manager, and Alek Boksner, First Assistant City
Attomey)

b. ADDITIONAL FUNCTIONS OF THE CRB - EXTENSION OF JURISDICTION/TITE

c. itlAtl BEACH uNlrED's (uBu) FtvE PRtNctPLES FOR RESTDENT CHARTER RtcHTS
AND COMPANION LEGISLATION (Time Certain to be determined.)

d. SECTION 2.02 COMPENSATION - STIPEND AND TAX REPORTS FOR TAYOR AND
COililISSIONERS (lnvite Finance Department)

e. SECTION 2.07 - VACANCIES lN THE CITY COilUISSION - ltem tabled at the 2121114
CRB meeting.

f. CASINO GAMBLING ON tlAt! BEACH - Proponent Rick Kendle deferred the item until
State Legislature takes action.

TITEFRATIE:

April 23, 2011 - Last Regular City Commission meeting before CRB sunsets; CRB
recommendation to be presented.

|lay 2,2011- CRB Sunsets.

|I,ay 21,2011- Last Regular City Commission meeting to consider resolutions calling for
Special Election on August 26, 2011for ballot questions. (Commission meeting no later
than June 6, 2014 for passage of Resolution(s) calling for an August 26p04 Special
Election); and

July 23, 2011- Last Regular City Commission meeting to consider resolutions calling for
Special Election on November 4,2011for ballot questions. (Commission meeting no later
than August 5, 2014 for passage of Resolution(s) calting for a November 4, 2014 Special
Election.)

a

a
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MIAAAIBEACH

tcmbcrr:

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
(Vacant)

AD HOC CHARTER REVIEW BOARO

Appointcd by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Donald Papy, Chief Deputy City Attomey
Debora Tumer, First Assistant City Attorney
Gary M. Held, First Assistant City Attomey
Jean Olin, CAO Outside LegalCounsel

RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice
Also present:
City Commissioner Joy Malakoff
Guest Presenter Victor M. Diaz

teeting tinutes
Monday, March 17,2014 at 4:30 p.m.

City Manage/s Large Conference Room, Fourth Floor, City Hall
Email. Chartefieview@miamibeachfl . oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the Ad
Hoc Chafter Review Board may move any agenda item to another meeting date. ln addition, the
members of the Charter Roviow & Revision Board may, at their discretion, adjoum the Chafter
Review & Revrsrbn Board meeting without reaching allagenda rtems.

Meeting called to order at 4:40 p.m. by Chair Zack.

Rollcalltaken. All Board members are present.

1. APPROVE THE TARCH 10,2014 CRB MINUTES.
ACTION: Motion made by Vice-Chair Beloff; seconded by Member Kaplan Roberts to
approve the minutes; Voice-vote: G0.

2. VOTER REFORiI
ACTION: Chair Zack asked Commissioner Malakoff, as a courtesy, if she wished to discuss
Item No. 3, but she was agreeable to begin the discussion with ltem 2.

7 ITEM 1



Chair Zack introduced Victor Diaz, attomey, former City Commissioner, and former member
of the 2003 City Charter Review Board, and former Chair of the County's Charter Review
Board, who will be discussing voter reform.

PRESENTATION BY VICTOR DIAZ
Mctor Diaz gave a brief summary of his background and the voter reform issues that he has
been advocating for over 20 years in Miami Beach, and what has legally transpired in the
City, which led to the creation of the Mayor's Blue Ribbon Committees on diversity issues. He
stated that there is no ideal system for voting. They all have advantages and disadvantages
but there are ways to promote better government. He commended the group for taking up
this difficutt issue for discussion. He explained preferential voting, elimination of groups
system and a strong mayor form of govemment.

The issue of voter reform has been discussed primarily due to the factors of diversity in the
communi$; diverse socioeconomic, religious, sexual and geographical diversities. This has
led to different reform movements with much discussion and advocacy for districts. He is in
support of preferential voting.

He discussed the differences between preferentialvoting and pure preferential voting:

PREFERENTIAL VOTING is considered by most academics to be a most progressive
system for ensuring representation in diverse communities. This is where a voter is asked to
rank candidates in order of preference (proportional voting).

PURE PREFERENCE VOTING is a system in which votes are cast for as many seats as are
available, and this can be combined with the instant runoff election. He explained that rather
than running against a person, the candidate runs for office; candidates can be ranked in
order of preference, and depending on the system that is adopted, you can have a
requirement that the candidate needs to have a 50016 voter approval or a lower quota to be
elected to the first seat. Votes are recounted and the cycle continues for the No. 2
preference. This system ensures that the elected representatives have majority support. The
one constitutional issue that needs to be studied is whether you can force someone to vote
for No. 1,2 and 3. ln the absence of ranking candidate, voters could target their votes for one
candidate and that could change the dynamic of the eledion. That does not happen when
you have a 50% quota, only when you lower the quota to less than 50%. This is one of the
disadvantages identified using this system. Most people are familiar with this voting in
condominium elections. There are pros and cons to this system as well. Additionatly the main
advantage of this system is that it diminishes the power of incumbency. Candidates run for
office, not against a candidate in gereral.

Discussion held regarding name recognition and election groups versus incumbents. The
Ci$ should focus on the alarming trend in the country, the City and State, of the cost of
eleclions. He continued discussing districting at the request of Board Member Alhadeff and
explained that in Miami Beach there are very distinct personalities to the North Beach, Middle
Beach and South Beach communities, and when districts have been proposed, they have
been proposed along those lines. He also explained the concept of a combination of districts
and at large candidates (a'hybrid" system).

He does not support districis, but suggested looking at the preferential voting with a quota
and the lnstant Runoff. The preferential voting system eliminates runoffs and diminishes the
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powers of special interests. The disadvantage is to diminish the power of incumbency by
requiring all incumbents to run allthe time. Most people that have studied the issue, indicate
some form of preferential voting is the best option, keeping in mind its disadvantages; it
eliminates runoff, diminishes poyuers of incumbency, but has constitutional issues that Legal
will address, ln summary, people understand this type of voting, it does not lead to voting
confusion. There are things that can be done to improve the way Cig Commission is elected,
but proceed with caution because everything that is done may have unforeseeable
consequences.

Discussion continued regarding elections by groups and what Commissioner Malakoff and
Board Member Kaplan Roberts experienced during the recent 2013 General Election. Ms.
Kaplan Roberts is in support of doing away with the groups and in favor of districts.
Discussion continued.

Chair Zack stated that Miami Beach is only seven miles long and three miles wide, and he
believes districts are not a good idea for the City. lntellectually, preferential voting is the way
to go, but his conoem is that the CRB ends their task in May. To tackle the voter reform
issue, if the City Commission decides that the CRB should discuss, will take time and may
not be practical. He suggested that once the CRB finds out if jurisdiction extension has been
approved, then they can discuss voter reform.

Member Kaplan Roberts stated that this is critical and they should deal with it. This
constitutes how the Ci$ is govemed and how people are elected to make and enforce the
laws. lt is long overdue for a change.

Discussion held.

toTtoN:
Motion by Member Alhadeff; seconded by Member Kendle, to table the voter reform item until
a date certain as directed by the Ci$ Commission; Voice vote: 5-1; Opposed: Member
Kaplan Roberts.

Reference Materials: Center for Voting and Democracy website accessible online at the
following link htto://ballotoedia.oro/Center for Votino and Democracv.

3. LAND USE BOARDS - SITPLE MAJORITY WHEN ONLY FlvE MEXBERS PRESENT OR
APPOINTilENT OF ALTERNATES TO THE LAND USE BOARDS. Gary Held, First
Assistant Cig Attomey to present.

Commissioner Malakoff introduced the item

See Supplemental tabrial
Jean Olin, Ci$ Attorney's ffice Outside Legal Counsel, explained that the proposal
submitted by Commissioner Malakoff is somewhat different than the one presented at the last
CRB meeting. The proposal at that time was done in recognition of the con@rn that when
only five members of the Board of Adjustment (BOA) show up, the possibility exists that
action will not be viable in light of the existing Related Special Acts requirement that BOA
action occur upon Sllh affirmative vote of the Board. The language proposed at the last CRB
meeting considered that during those limited instances in which only 5 BOA members are
present that the vote of the Board of Adjustment be 47ths rather than 57ths. However, on
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the SupplementalAgenda today there is a different suggestion from last week's proposal, this
suggestion is to amend the Related SpecialActs to provide for an absolute reduction in BOA
vote from 517 lo 417 vote-under this proposal there is no issue of 517 vote in some
circumstances, this proposal provides tor a 417 BOA vote requirement for all BOA actions.
Attorney Olin explained her reasoning that imposing a different vote requirement for identical
BOA actions would present potential legal challenges to the City that should be avoided, and
the proposal in the Supplemental Agenda, which does not provide for different votes, is
recommended. Discussion held regarding disgruntled applicants and the potentialfor misuse
in the event the change presented at last neek's CRB meeting was adopted.

Ms. Olin added that the Charter Review Board has historically considered any special act of
the legislation affecting the City of Miami Beach, which acts are set forth within the City's
Charter and the Related SpecialActs (RSA). The City's laws regarding land use boards other
than the BOA do not require public referendum, but any change to the City's Related Special
Acts language goveming BOA can only be amended by public vote because the Municipal
Home Rule Powers Act requires that any matter that is contained in a special acl of the State
Legislature dealing with appointed boards of the City (such as BOA) can only be amended by
vote of the public. Therefore, any change to tle RSA BOA language must go out for voter
approval. Commissioner Malakoffs proposed changes to the BOA language is twofotd: 1)
changing BOA vote from 57ths to 4/7ths; and 2) limiting BOA's power to grant variances to
those not othenrise within jurisdiction of the City's Historic Preservation Board or the City's
Design Review Board, with further explanation of this proposed amendment by Ms. Olin.

Commissioner Malakoff further explained that her proposal is that the DRB and HPB be
granted tle powers to grant variances stemming from variance requests specified in
development applications pending before those Boards. Her recommendation is that the HPB
have the right to grant a variance, instead of having the same project go to the HPB and then
go to BOA, which requires an applicant to make the same presentation twice. Under this
proposal, the HPB will have the power to simultaneously consider the HP development
application and also vote on the specified variance request. Same is true of those buildings
wfrich receive DRB approval but need a variance. She would propose the DRB have the
abili$ to grant the variance without having developers go through a second meeting to a
BOA.

Chair Zack recommended that the issues be bifurcated for purposes of CRB vote.

toTroN 1:
Motion made by Vice-Chair Beloff; seconded by Member Kaplan Roberts to accept
Commissioner Malakoffs proposal in the Supplemental Agenda as discussed, to amend the
City's Related Special Acts, Article l, Section 2, to change the required affirmative vote for
Board of Adjustment action trom 517 lo 4ft; Voice vote: 6-0.

Further discussion held regarding Commissioner Malakoffs proposed change to BOA's
variance powers, with additional explanation of the process by Ms. Olin.

Gary Held, First Assistant Ci$ Attomey, stated that City staff needs to identify what variances
appear on the plans. Discussion continued. There are two standards for variances in the
Related SpecialActs. The BOA has been functioning as more of a compatibilig board rather
than a hardship board. One out of 100 variances may be approved under the strict hardship
standard. The standard as applied is what impact this will generate in neighborhoods and the
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objective is taking the practical dfficulty standard and adding criteria to it and codifying to
provide an altemative. DRB and HPB would be able to use either standard in looking at the
variances.

Discussion continued regarding code amendments and variances.

MOTION 2:
Motion made by Vice-Chair Beloff; seconded by Member Kendle to accept Commissioner
Malakoffs proposal in the SupplementalAgenda as discussed, to amend the City's Related
Special Acts, Article l, Section 2 dealing with the Board of Adjustment, to except from the
BOA's jurisdiction those variances requests specified in development applications subject to
the jurisdiction of the HPB or DRB. Voice vote: &O.

Discussion ensued regarding Commissioner Malakoffs other proposal set forth in the
Supplemental Agenda pertaining to amendment of City Code section 2459. Ms. Olin
explained that this is a proposed Code not Charter amendment that must go out to the public
vote because of Charter Section 1.05, which was enacted eight years ago. The sec{ion reads
that if there is an amendment to an existing section in Chapter 2, Article Vll, dealing with the
Cily's Code of Conduct for Elected fficials and Employees, which will make the Code of
Conduct less strict, then that amendment may only occur if approved by voters.

Amendment to Section 2459
City Code section 2-459 as enacted in 1993 exceeds the existing ethics restrictions that are
contained in State and County law, by stating that appointed board members in the City of
Miami Beach are absolutely prohibited from lobbying, directly or indirectly, any City
personnel. Part of Commissioner Malakoffs goal in streamlining the development review
process in the City encompasses recruiting design professionals to the land use boards,
particularly architecls and urban planners, and one way to accomplish this is to amend 2459
so that they may lobby City personnel, except their Boards and related City staff. This
amendment will allow these design professionals to effectively do business in the City, wtrich
will at the same time aftract these professionals to serve on the City's Boards.

Discussion held regarding lobbyists prohibitions.

Attorney Olin further explained Commissioner Malakoffs concem is that the City has been
unable to attract qualified architects and landscape architects on DRB and HPB. This
proposed amendment may make the City's Standard of Conduct less strict, hence it may
require approval by voters, by providing an additional limited exception from the lobbying
proscription for HPB and DRB members who are architects or landscape architects; these
members will still be prohibiled from lobbying their own board, as well as related City staff.
Even if this exception is approved by the voters, the language that will be adopted will include
a carryover of existing County Ethics Code restrictions, wtrich basically states that even
though an architect or landscape architeci serving on HPB or DRB is prohibited from lobbying
the board they sit on they still are permitted to submit an application to their board, with the
requirement that if that matter goes before their board then they must comply with all
disclosure and abstention requirements under applicable ethics laws and may not participate
at allon the subject application.
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ItoTroN:
Motion by Member Kaplan Roberts; seconded by Member Johnston to accept Commissioner
Malakoffs proposal in the Supplemental Agenda as discussed, to amend Section 2.459 to
provide additional limited exception for HPB and DRB members who are archilects and/or
landscape architecls, whereby they may lobby City personnel and Agencies other than the
board on which they serve and related Ci$ staff, regarding applications for development
approval. Voice vote: 6{.
Additional discussion was held regarding Commissioner Malakoffs related future proposals
including amending City Code Chapter 118 in order to change vote requirements of Planning
Board and Historic Preservation Board. Ms. Olin explained that Charter Section 1.06 provides
that any lessening of the stingency of any provision dealing wilh HPB's powers and duties or
reduction in stringency of HP standards must be approved by voters. lf and when the ffice
of the City Aftorney determines that these related Chapter 118 amendments require voter
approval per Charter section 1.06, those matters may be represented to CRB for review, and
if the Office of the City Attorney determines that the referendum requirement in Charter
seclion 1.06 is not triggered then said amendments will be presented to the City Commission,
not to CRB.

Discussion continued. CRB agreed that only in the event the ffice of the City Attomey
determines that these related Chapter 118 amendments require public vote will such matter
be presented to CRB at its March 24,2014 meeting. ltem to be placed on the farch 24,
201,1 CRB Agenda in the event Legal detemines mattens rcquire public vote-rnatters
will not be heard by CRB should Legal determine that public vote is not required.

Vice-Chair Beloff suggested including 417 vote requirement language across the board for all
of the City's land use boards. Gary Held to handle.

New ltem: Sunshine Law Refiosher
Debora Tumer, First Assistant City Attomey, reminded members that any discussions held
with any other members of this board with regard to anything that is before the board or that
will foreseeably come before the board regarding Charter amendments must be done in the
Sunshine during publicly noticed meetings. Members should not interact via emails,
messages, or any other means of communication about any other matter that is before the
board or may come before the board.

4. CASINO GAIBLING ON tlAml BEACH - Proponent Rick Kendle defened the item until
State Legislature takes action.

5. REVIEW REVISIONS TO CITIZENS' BILL OF RIGHTS/DECLARATION OF RTGHTS AS
SUGGESTED BY PROPONENT R. ALHAOEFF. Proponent Richard Athadeff.
ACTION: ltem withdrawn.

Rafael E. Granado, City Clerk, announced that the Cig Clerk's ffice received an email from
Member Alhadeff withdrawing this item.

6. TRAFFIC PLAN CONCERNS - Proponent Chair Zack
AGTION: Not reached.
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7. PROTECT U.S. COAST GUARD FROil ENCROACHTENTS - Proponent Rick Kendle.
ACTION: To be placed on the March 24,2014 CRB Agenda. Rafael E. Granado to handle.

8. ESTABLISH FUTURE TEETING DATES AND TIUES.
ACTION: The CRB will meet from 4:00 to 7:00 p.m. on April 10, 2014.

Meeting adjoumed at 6:10 p.m

Handouts or Reference Materials

'1. Supplemental Agenda to ltem 3.
2. Option 1 - U.S. Coast Guard Base Miami Beach language - proponent Member Kendle.
3. Option 2 - U.S. Coast Guard Base Miami Beach Language Re: Zoning Ordinance -

proponent Member Kendle
4. Amendments to Allow 417 Vole to approve an item normally requiring 5/7 where only five

members are present.

M:SCMB\CIWCLER\_flDO CHARTER 2013Ur1NUTESU014\03172014\Charter Review Minutes March 17 2014 REG OLIN
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E MIAMIBEACH
OFFICE OF IHE tv{AYOR AND COIl,l llSSlON

TO:
FROM:
DATE:
SUBJECT

City of Miomi Beoch Chorter Review Boord
Joy V. W. Molokoff, Commissioner
Morch 19, 2O14
Your Morch 24,2O14 ogendo

MEMORANDUM

Pleose note thol the City Atlorney's Office hos opined thot my proposed omendments lo
provisions governing the Historic Preservolion Boord sel forth in City Code Chopter I l8
do nol "...reduce the powers ond duties of the City's Historic Preservolion Boord, or
creote less stringent historic preservotion stondords or regulotions...", ond lhus do not
kigger the referendum requiremenl of Chorter section I .06.

Accordingly, inosmuch os discussion held ot lost week's CRB meeting required plocement
on lodoy's ogendo of my proposed Code omendments to HPB in the event soid
omendmenls were subiect to public vole, in light of the obove legol opinion, soid motlers
will now proceed to plocemenl on o luture City Commission ogendo for its considerotion.

I ogoin thonk the Boord lor its thoughtful considerotion ond opprovol of my proposed
omendmenls to he City's Speciol Reloled Acts ond to City Code section 2-459 presented
ol lost Mondoy's meeting.

JWVM

ITEM 2

V!9 9,6,;966,11"6 'c D,l! 3'g ercere-'p-D. c se1,ae J., sce., 'r c aF.i ,,c ,!orl lqd oot - art lttnont. noa,co) h sbt,c ccnmunf)
17



THIS PAGE INTENTIONALLY LEFT BLANK

18



THIS PAGE INTENTIONALLY LEFT BLANK

20



THIS PAGE INTENTIONALLY LEFT BLANK

22



The City recognizes US Coast Guard Base Mlami Beach as an area of crltlcd
cconomlq saftty and millary Gonoern to the Clty. Oranges to zoning fur any
propcrl.y wlthin a 1400 ft radlus of thc base, must not adrmsely lmpact the mission
and rcadiness of the U.S. Coast Guard.

, Ir\
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Zoning ordlnances shall be for the general purpose of promoting the health, safety
or general welfare of the publlc To thcse ends, such ordlnances shall be destgned to
give reasonable consideration to eadr of the followlng purposes, where applicable:
(l) to provlde for adequate light, air, convenience of access, and safety from fire,
flood, hurricrnes, crlme and other dangers; (il) b reduce or prevent congesdon in
the publlc sfeets; (lii) to facilltate the qeaUon of a convenient, attractive and
harmonious communlty; (iv) to faciliate the provision of adequate police and fire
protection, dlsaster e%cuation, civll defense, transportation, water, sewerage, flood
and hurricane protection, sch@ls, parks, playgrounds, recreadonal facilities, and
other public requirements; (v) to protect agairst destrucdon of or encroachment
upon historic areiu; (vi) to protect against one or more of the following:
overrrowding of land, undue density of population in relaEon to the community
facilitles existing or avallablg obstnrction of light and air, danger and congestion in
travel and transportation, orloss of life, health, or property from fire, flood,
hurricane, panlc orotherdangers; (vii) to encourage economic development
activities that provide desirable employment and enlarge the tax base; (viii) to
provide for the preservadon of lands of significance for the prote'ction of the natural
environmenq (ix) to provlde for a pedestrian ftiendly ciry; (x) to promote the
creadon and presenration of affordable houstng suiable for meeting the current and
future needs of the locality as well as a reasonable proportion of the cunrnt and
future needs of Miami Beach; and (xi) to provide reasonable protection against
encroachment upon the United States Coast Guard miliary base, and its adlacent
safety aneas.

oth' t\ -,b

24 ITEM 4





AAIAAAIBEACH

Mcmberc:

Stephen Zack, Esq., Chair
Jonathan Beloff, Vice-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
(Vacant)

AD HOC CHARTER REVTEW BOARD (CRB)

Appointcd by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, Cig Attorney
Donald Papy, Chief Depu$ Ci$ Attorney
Debora Tumer, First Assistant City Aftomey
Gary M. Held, First Assistant City Attomey
Jean Olin, CAO Outside Gounsel
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda
Thursday, April 10, 2014 al4:00 p.m.

City Manager's Large Conference Room, Fourth Floor, City Hall
Email : Chartefieview@miamibeachfl .oov

Specrb/ Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review Board may move any agenda item to another meeting date. ln addition, the
members of the Chafter Review Board may, at their discretion, adjoum the Chafter Review
Board meeting without reaching all agenda ilems.

1. APPROVE THE TTARCH24,2014 CRB TINUTES.

2. tnmt BEAGH UN|TED'S (mBU) PRTNCTPLES FOR RESTDENT CHARTER RTGHTS AND
COIPANION LEGISLATION - MBU representatives Mark Needle, Christine Florez and
Nancy Liebman will be present.

3. INCOilE STIPEND TAX REPORTING FOR TAYOR AND COililISSIONERS - Georgie P
Echert, Assistant Finance Director to report. For information only; no action necessary.

4. GITIZENS' BILL OF RIGHTS, SECTION (C) REIUIEDIES FOR VIOLATIONS: FORFEITURE
OF OFFICE - Jean Olin, CAO Outside Counsel and Donald Papy, Chief Deputy City
Aftorney to present.

5. SECTION 2.02. - TERil - (TERII LltllTS) - Proponent Commissioner Joy Malakoff - Jean
Olin, CAO Outside Counselto present.

6. SECTION 2.04. - INDUCTION AND ilEETINGS - Debora Tumer, First Assistant City
Attomey to present.
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7. SECTION 2.07. - VACANCIES lN CITY COililISSION - Jean Olin, CAO, Outside Counsel
to present.

8. SECTION 6.04. - VACANCY lN CANDIDACY - Jean Olin, CAO Outside Counsel to present.

9. ESTABLISH FUTURE MEETING DATES AND TIMES, IF DEETED NECESSARY.

TITIEFRAiIE:

April 23, 2014 - Last regularly scheduled City Commission meeting before CRB sunsets;
CRB recommendations/Final Report to be presented.

a

a

a

|lay 2,2014- CRB Sunsets.

|lay 21, 2014 - Last regularly scheduled City Commission meeting to adopt resolutions
calling for City Special Election for August 26, 2011 for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the August 26h ballot is June 6, 2014);
and

July 23, 2011 - Last regularly scheduled City Commission meeting to adopt resolutions
calling for City Special Election for November 4, 2011 tor Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
adopt a resolution placing a Charter amendment on the November 4,2014 ballot is August
5,2014.)
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AAIAAAIBEACH

tcmbcrc

Stephen Zack, Esq., Chair
Jonathan Beloff, Mce-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
Vacant

AD HOC CHARTER REVIEW BOARD

Appointcd by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attorney
RafaelE. Granado, CiU Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting tinutes
Monday, March 24,2014 at 4:00 p.m.

City Manager's Large Conference Room, Fourth Floor, City Hall
Email : Chartefieview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the Ad
Hoc Chafter Review Board may move any agenda item to another meeting date. ln addition, the
members of the Charter Review & Revrsrbn Board may, at their discretion, adjourn the Charter
Review & Revision Board meeting without reaching all agenda rtems.

Meeting called to order at 4:03 p.m. by Vice-Chair Beloff.

Roll call taken. All Board members are present with the exception of Chair Zack and Member
Kendle. Chair Zack had previously communicated that he would be arriving late.

Also present: Commissioner Joy Malakoff

Rick Kendle arrived at 4:05 p.m.
Stephen Zack, Esq., Chair, arrived at 4:10 p.m

ln response to an irquiry from the Board, Rafael E. Granado, City Clerk, advised that the
vacancy left by former Board Member Richard Preira has not been filled.

1. APPROVE THE MARCH 17,2014 CRB XIINUTES.
AGTION: Minutes approved as amended.

M:',$CMB\C|TYCLERL0000 CMRTER 2013\lrlNUTES\2014\03242014\Charter Review Minutes lr/crch 24,2014 lh.docx
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CORRECTION TO THE TINUTES:
Member Kaplan Roberts stated that on Page 9, second paragraph from the top, the last
sentence should read: Ms. Kaplan Roberts is in support of doing away with the groups and is
p[ in favor of districts. Discussion continued.

toTtoN 1:
Motion made by Member Alhadeff; seconded by Member Kaplan Roberts to approve the
minutes as amended; Voice-vote: 4-0. Absent: Chair Zack and Member Kendle.

Attorney Tumer announced that Gary Held, First Assistant City Attorney, had additional
revisions to the minutes.

Motion to reopen the approval of the minutes for further amendment was made by Member
Kaplan Roberts; seconded by Member Kendle. Voice-vote: 5-0. Absent: Chair Zack.

New Language to replace language on Page 10, last paragraph
Gary Held, First Assistant City Attorney, stated that when the authority to approve variances
is transfened to the DRB and HPB, staff will need to identify what variances appear on the
plans. There cannot be a situation where applicants present plans on wl"rich variances are not
identified, and they argue later that they were implicitly approved by these boards. Each
variance needs to be expressly stated in the applications and plans. Discussion continued.
There are two standards for variances in the Related Special Acts governing the Board of
Adjustment (BOA): one is the variance standard of hardship and the second is the practical
difficulties standard. The BOA has been functioning as more of a compatibility board rather
than a hardship board. The standard as applied is what impact a proposed variance will have
on a neighborhood. The objective is to take the practical difficulties standard adding criteria to
it and codifying to provide an altemative. DRB and HPB would be able to use either standard
in looking at the variances.

Discussion was held regarding criteria, granting of variances and hardship.

Commissioner Malakoff suggested that the Legal Department work on codifying criteria
regarding practical difficulties. Gary M. Held, First Assistant City Attorney to handle.

Mr. Held added that the courts are not willing to accept a Board decision based upon
practical difficulties, unless there are criteria. More work needs to be done and they are
working on it. !n addition, it is a Land Development Regulations (LDR) amendment, not a
Charter amendment, which goes to the Planning Board first and then to the City Commission.

FINAL MOTION TO APPROVE TINUTES AS AilTENDED
Motion to approve the minutes as amended made by Member Alhadeff; seconded by
Member Johnston, including the corrections stated earlier by Member Kaplan Roberts and
language clarification as reported by First Assistant City Attorney Gary Held; Voice-vote: 5-0;
Absent: Chair Zack.

Member Kaplan Roberts asked if a Charter amendment is needed regarding the sharing of
FAR. Mr. Held stated that there was a Legal opinion by the City Attorney issued on Friday
that goes a long way to resolving that issue; the other issue is the absence of a definition of
unified development site, which is in the LDR and requires an LDR amendment to conect.
There may be other plans in the works to provide for the sharing of the FAR, such as overlay

M:\$CMB\CITYCLER\_0000 CHARTER 2013\lillNUTES\2014\03242014\Charter Review Minutes March 24, 2014 lh.docx
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districts, but that would require a Code and possibly Charter amendment. Discussion
continued regarding transfer of FAR.

2. REPORT ON COMMISSIONER MALAKOFF'S MEMORANDUTI REGAROING THE LEGAL
OPINION THAT HOLDS THAT COMMISSIONER MALAKOFF'S PROPOSED GHARTER
ATENDMENT TO THE PROVISIONS GOVERNING THE HISTORIC PRESERVATION
BOARD SET FORTH IN CITY COOE CHAPTER I18 DO NOT REOUCE THE POWERS
AND DUTIES OF THE CITY'S HISTORIC PRESERVATION BOARD OR CREATE LESS
STRINGENT HISTORIC PRESERVANON STANOARDS AND REGULATTONS, AND THUS
DO NOT TRIGGER THE REFERENDUT REQUIRETIENT OF CHARTER SECTTON 1.06.

ACTION: No action needed.

Debora Tumer, First Assistant City Attorney, explained that no action is needed because a
new power will be added to the HPB to allow that Board to grant variances; no power or duties
are being reduced nor is any standard or regulation being made less stringent. This will not
require a referendum.

3. TRAFFIC. CITIZENS OF ilIIATII BEACH HAVE THE RIGHT TO REASONABLE ACCESS
TO THEIR ROADS - Proponent Chair Zack - Jose Gonzalez, City of Miami Beach
Transportation Manager, to present.

Chair Zack constantly hears complains of traffic congestion from residents and visitors, and
there is frustration driving Alton Road, the Venetian Causeway and the Sunsest lslands. He
has been told that, unfortunately, the Ci$ does not have control over many of these
streets/roads. Chair Zack asked if the City would consider requiring a traffic plan as part of a
submission to obtain permits in Miami Beach. Chair Zack had made a motion that the Citizen's
Bill of Rights should include language that citizens of Miami Beach should have reasonable
access to roads. He asked for input from Jose Gonzalez, City of Miami Beach Transportation
Director.

Jose Gonzalez, City of Miami Beach Transportation and Concurrency Department Direclor,
explained that one of the Key lntended Outcomes in the City is to enhance mobility throughout
the City. He spoke about safety and signal timing, which may interfere with traffic flow. The
Cr$ is taking a muftifaceted intermodal approach to the problem. Transportation facilities are
sidewalks, waterways, public transit, and roadways. ln Miami Beach, many
streets/roads/facilities are either owned by the Florida Department of Transportation (FDOT)
or Miami-Dade County, and therefore out of the City's control. These include: 8th Street, 1't
Street, 71 Street, Collins Avenue, Alton Road, the MacArthur and Julia Tuttle Causeways, and
lndian Creek in some portions.

Discussion held regarding control of roads.

Chair Zack asked if there is a traffic plan requirement for events held on Miami Beach. Mr.
Gonzalez answered that there are for events such as Art Basel and the Boat Show, but other
events do not present traffic plans, but the City takes steps to mitigate for those events.
Discussion continued.

Member Kendle stated that the City has to coordinate efiorts in advance, and is happy to have
Mr. Gonzalez dealing with Transportation.

M:\$CMB\CITYCLER\-0000 CFI,ARTER 2013UIlNUTES\2014\03242014\Charter Review Minutes March 24, 2014 th.docx
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Mr. Gonzalez stated that FDOT reviews plans with the City at different stages. The new Public
Works Director has instituted a policy where even FDOT plans will be reviewed as if there
were local plans, as il someone was coming in for a permit and City engineers must sign off.

Discussion continued regarding traffic on Collins Avenue and Mr. Gonzalez stated that in a
few months the construction in that area will be completed.

Member Kendle explained that other cities have indicated that if there is going to be
construction of an arena or casino, the public welfare requires light rail. Mr. Gonzalez stated
that concurrency and impact fees are component of all major developments. One of the things
the City Manager had done to emphasize the importance he places on traffic issues is to
create the Department of Transportation and Concunency, it is now a standalone department,
where they will be updating and revising the concurrency ordinance and making it more
realistic; identifying problems and adopting solutions that make sense.

Member Kaplan Roberts stated that the language "Miami Beach residents have the right to
reasonable access to roads,' may cause unwanted litigation; as what may be reasonable
access to one person may not be the same to another. Chair Zack is concerned about the
potential litigation as well.

Chair Zack asked Mr. Gonzalez what the CRB members can do as a Board, since he is the
expert, to improve the traffic congestion on Miami Beach, whether it is by Charter or by
ordinance.

Mr. Gonzalez, with respect to the Charter, stated that he does not know if the proposed
statement would be able to give him any more power than what they already have; they have
the comprehensive plan, with many aspirational traffic objectives, including working with other
agencies, transit and making streets'complete" for pedestrians, cyclists, and motorists.

Mr. Gonzalez explained that "Complete Streets" are streets for everyone. They are designed
and operated to enable safe access for all users, including pedestrians, bicyclists, motorists,
and transit riders. 'Complete Streets" make it easy to cross the street, walk to shops, and
bicycle to work. Creating 'Complete Streets' means transportation agencies must change
their approach to community roads. By adopting a "Complete Streets" policy, communities
direct their transportation planners and engineers to routinely design and operate the entire
right of way to enable safe access for all users, regardless of age, ability, or mode of
transportation. This means that every transportation project will make the street network better
and safer for drivers, transit users, pedestrians, and bicyclists.

Discussion continued. Member Alhadeffs proposed Declaration of Fundamental Rights
langu age reg arding'Transportation" was considered.

Discussion continued regarding HopOn Hop-Off buses, and Mr. Gonzalez explained that the
Transportation and Concunency Department is drafting an ordinance to regulate these buses
to regulate the industry, including specifying where the buses can stop and providing loading
areas. Mr. Gonzalez added that the Transportation and Concurrency Department is drafting
resolutions and ordinances adopting'Complete Streets" policies.

Member Kaplan Roberts asked if there was an educational component for this plan.
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Discussion continued

Chair Zack at this point withdrew his motion to further discuss this issue due to legal
implications. ltem withdrawn.

Mr. Gonzalez added that there are three critical projects to improve traffic: the "Beach Corridor
Transit Connection' study wilh off-wire new technology, which is more aesthetic and respects
historic neighborhoods, this project has a great deal of momentum behind it; the Trolley
System; and the South Beach Local. They will be launching a North Beach Trolley this
summer and a system called lTS, lntelligent Traffic System, which consists of a system of
cameras, and cellular signals, similar to the system used in London to alleviate congestion,
and using smart phones to find where parking is available. Discussion continued regarding
ridership statistics. This is a City led effort which started as a pilot program during Art Basel.

Chair Zack thanked Mr. Gonzalez for informing them and addressing their concems and if
there is anything, the Board can do to help, to let the Board know.

4. PROTECT U.S. COAST GUARD FROil ENCROACHilENTS - Proponent Rick Kendle

Member Kendle explained that the Coast Guard base is an industrialfacility, and every two to
three years developers want to develop the land across from the facility. He is concerned
about someone slipping in a commercialferry without notifying or disclosing the materials on
the ferry. Harvey Hemandez of Newgard Development came before the Land Use &
Development Committee to talk about a 3040 story building that would overlook the base,
which would encroach upon their operations. Mr. Kendle spoke to the Governor's Office, and
the Governor set up a Task Force that has a list of bases that have a potential to be
encroached on, and the Task Force is going to recommend to the Legislature that the US
Coast Guard in Miami Beach be placed on that list. At this time, Mr. Kendle withdrew the item
as it is something that the Legislature is handling. ltem withdrawn.

S.DISCUSS WHETHER CHARTER QUESTIONS SHOULD BE PLACED ON PRIMARY
ELECTION BALLOT OF AUGUST 26, 2OI4 OR GENERAL ELECTION BALLOT OF
NOVETBER 4, 2014.

ACTION: By acclamation, the Board unanimously agreed to recommend placing the
suggested ballot questions on the August ballot. Approved; 6-0.

Chair Zack explained that the Board's jurisdiction ends May 2. He suggested that all the
members be present at the City Commission Meeting.

The City Clerk suggested that a Time Certain be given for the Chair's presentation to the
Commission at the April 23, 2014 Commission Meeting. Chair Zack suggested a time certain
of 1:30 p.m. Rafael E. Granado to handle.

Commissioner Malakoff explained the importance of placing ballot questions on the August
Primary Election ballot rather than on the November General Election ballot, because the
voters need to be educated, whether it is on the issues of term limits or other items discussed.
The November ballot will have many questions and offices, and it may be difficult to educate
our voters for such a busy election.
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6. FUTURE TEETING DATE ANO TITE.

ACTION: The CRB will meet from 4:00 to 7:00 p.m. on April 10, 2014.

7. NEW ITEXI FOR OISCUSSION ADDED:

HlAml BEACH UNITED'S (tBU) FIVE PRTNCTPLES FOR RESTDENT CHARTER RTGHTS
AND COMPANION LEGISLATION
Discussion was held regarding MBU and the fact that Member Alhadeff withdrew his Bill of
Rights Amendment item from the agenda.

Member Kaplan Roberts stated, for the record, that Ms. Liebman is not in favor of having the
Citizens' Bill of Rights include associations. Discussion continued.

Chair Zack announced that this item will be discussed at the April 10, 2014 CRB meeting.
Rafae! E. Granado to notify ts. Liebman.

TOTION TO REQUEST EXTENSION OF JURISDICTION
Chair Zack stated that if the City Commission wishes to extend the CRB's jurisdiction for
discussion of specific issues that the Board will be able to review the additional materials
without having to reappoint members.

Commissioner Malakoff stated that this is an Ad Hoc committee, but suggested that as issues
come up that the City Commission thinks should be considered by the CRB, the CRB should
reconvene and not be discontinued, at least for the rest of the year. Discussion continued.

Chair Zack stated that at the City Commission presentation, appreciation will be expressed for
giving the Board members the opportunity to give recommendations. However, the Board
would suggest that its term be extended.

Attorney Tumer stated that if so desired, she can prepare a proposed resolution extending the
CRB terms until the end of the year, since Ad Hoc bommittees are only in existence for up to
one year. The Cily Commission could consider the resolution along with the Board's other
recommendations. Discussion continued.

Motion made by Vice-Chair Beloff to have Ms. Tumer prepare a resolution for the City
Commission to consider extending the Board's term; seconded by Member Kaplan Roberts;
Voice-vote: 6-0. Debora Tumer to handle.

8. INSPECTOR GENERAL WITH SUBPOENA POWERS
Member Kendle met with Mayor Levine and he does not think that cunently there is a need
for this.

Chair Zack stated that he acted as lnspector General for the City on a particular investrgation
many years ago, but nothing can be done without subpoena power.

Member Kaplan Roberts inquired as to where employees go to complaint within the City. Mr.
Granado explained that, recently there was an agenda item where the Commission created a
hotline where employees could call and inform wrongdoing. There is also Labor Relations
and Employee Relations for Union and non-union employees as a resource. Discussion held.
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9. STIPENO & TAX REPORTS FOR TAYOR AND COMM|SSIONERS
Rafael E. Granado, Crty Clerk, will invile a representative of the Finance Department to
explain the process.

Chair Zack clarified that this was removed because they felt any increase in compensation
would not be favorably viewed by the voters. Mr. Granado clarified that this is a taxing
reporting issue; thus not to go on the April 10 Agenda. No further action needed as
compensation item not to be recommended by the Board.

10. sEcTtoN 2.07 - vAcANCtES tN THE C|TY COmttSStON
Attomey Turner stated that if the Board's goal is to have a provision that states if there is a
vacancy, the Commission will fill such vacancy within thir$ days, and if they do not, then they
will utilize the closest General Election held shortty thereafter to fill the vacancy. lf there is no
election within close proximity of the vacancy then a Special Election would be called.

Discussion held regarding appointment for the remainder of the term. Ms. Tumer explained
the State law requirements. The goal is to clarify the language and proposed language will be
presented at the April 1Oth CRB meeting.

Chair Zack recognized Debora Tumer, Rafael E. Granado and Liliam Hatfield for their efforts.

ITEUS TO BE PLACED ON THE NEXT AGENDA:/ MiamiBeach United Presentation/ Section 2.02 Compensation - Stipend and Tax Reports/ Section 2.07 - Vacancies in the City Commission

Meeting adjourned at 5.29 p.m.

Handouts or Reference Materials:
1. Declaration of Fundamental Rights - Wilhdrawn by Member Alhadeff.
2. March 17,2014 Minute Amendments by Gary Held, First Assistant City Attorney
3. Transmittal Letter to Florida Department of State Re: Charter amendments approved at the

November 5, 2013 Election.
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ilBU principles for resident chafter rights

Miami Beach United, a non-profit organization working cooperatively with
local neighborhmd associations, seeks to ensure that the chafter reflects the
following values:

1. Public information. Information provided by local government and al!
information submitted by applicants before city boards should be accurate,
complete, and accessible in a timely manner through technology. If material
evidence submitted by applicants is not made available for timely public
review, the matter should be continued.

2. Non-judicial remedies. Notwithstanding other remedies, the city should
establish non-judicial processes to facilitate the resolution of alleged chafter
violations and to avoid future violations. No resident or association must be
represented by counsel in order to pafticipate in any city process.

3. Procedural falrness. Al! residents should have a full and fair oppoftunity
to pafticipate before allcity boards and committees, and to present evidence,
argue merits, and question witnesses for a land use decision that will affect
their neighborhood.

4. Neighborhood associations. Registered neighborhood associations
should have the same rights as residents under the chafter.

Discussion draft 03 I 27 I 2014
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Jean Olin, CAO Outside Counsel and Donald
Pam Chief Deputy City Attorney to prcsent.
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City of tiami Beach Charter
"Citizens' Bill of Rights"

(C) Remedies for violations. ln any suit by a citizen alleging a violation of this Bill
of Rights filed in the Dade County eCircuit Court pursuant to its general equity
jurisdiction, the plaintiff, if successful, shall be entitled to recover costs as fixed
by the court.
willfully vielateC this artiele ehallferthwith ferfeit hie effiee er emBleyment,
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City of iliemi Beech Charter
Section 2.02

"Term-@-!!4q!E and Compensaton"

The term of office of the Mayor shall be two (2) years
City Commissioners shall be four (4) years.

The term of office of the

CommencingwiththeGeneralElectioninNovember19972o15@
l-{eme), the

term limit for Miami Beach Commissioners shal! be two four-vear terms eight
eenseeutive+ea+e and the term limit for Miami Beach Mayor shall be three two-vearterms@respectively,measuredretroactivelyfromtheirfrrst
elections^ said terms not including time served as a member of the City of Miami Beach
Commission as a result of having filled a vacancy in the Commission pursuant to
Section 2.07 of the City of Miami Beach Charter so tono as such time served in fillino a
Yac€lllcv does-n9t exceed 50% of that subiect term. Service bv a Commission member
in exQpss of 50% of anv term of office shall be considered a full term for ourooses of the
term limil orovisions in this section.

The annual compensation for the ffice of Commissioner shall be six thousand
dollars ($6,000.00) and the compensation for the Office of Mayor shall be ten thousand
dollars ($10,000.00); any increase in salary for Mayor and/or Commissioner shall
require approval of a majority of the electorate voting at a city election.

(Requested by Commissioner Joy Malakoff.)
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Gity of Miami Beach Charter
Section 2.04

"lnduction and meetings"

The City Commission shall, at its first meeting after each general election,-q5165-slpg
eleetien (or *

runeff eleetien at its first meeting after the runoff election, if a runoff election is held),
elect from its membership a Vice-Mayor who, during the absence or disability of the
Mayor, shall perform the duties of Mayor. In the absence or disability of both the Mayor
and Mce-Mayor, the said duty shall be performed by another member appointed by the
Commission.

The City Commission shall meet at such times as may be prescribed by ordinance or
resolution. The Mayor, or the City Manager, may call special meetings of the
Commission upon at least twenty-four Q$ hours written notice to each member, served
personally, or left at his usual place of abode; provided, however, that the requirement
of such written notice may be waived at a special meeting by the unanimous vote of the
Commission, ln addition, special meetings of the City Commission may be called by a
majority of the members of the Commission upon written notice to the City Clerk and in
accordance with the procedures set forth in a resolution of the City Commission.

No member of the City Commission shall, during the time for which he/she was etected,
be appointed or elected to any City office that has been created or the emoluments
thereof shall have been increased during such time.

F:\ATTO\TURN\CHARTER REVTEW\Sec.2.(X tnduction version 4-lG14.docr
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City of liami Bsch Cheder
Section 2.07

"Vacanciel in €rty eQommission

Any vacancy occurring in the Cig Commission shall be filled as follows:
a) Vacancv for reasons other than resionation: The Citv Commission shall fill

said vacancv by the vote of the malority of the remaining members of said Cig
Commission wilhin 30 days after the vacarrcy occurs and with the appointee serving the
remainder of the unexpired term until the next succeeding gQgneral City e!,lection and
with any further remainder of said unexpired term to be filled by a Commissione+
member elected at said gGeneral €lection-* if the remaining members of the City
Commission shall fail or refuse to fill such vacancy within said 30 daye oeriod. aft€r+
eECurB and il ne g€naral City electen rvill b€ held yyithin 90 Caye afr€r ste expiraten ef
saiO+e<eyq then a q$pecial eflection shall be called aad to be held within 90 davs
after exoiration of the subiec{ 30 dav oeriod to elecl a Commissioner member to fill such
vacancy for the remainder of the unexpired term.

b) Vacancv due to resionation: The Commission shall fill said vacancv bv vote of
the maioritv of the remainino members of the Commission within 30 davs from submittal
of resionation to Citv Clerk. with the aooointee servino the remainder of the unexoired
term from said resionation's effective date until the next succeedino General Citv
Election and with any further remainder of said unexoired term to be filled bv a
Commission member elected at said General Election. lf the rcmainino members of the
Citv Commission shall fail or refuse to fill such vacancv within said 30 dav oeriod. then a

30 dav oeriod to elect a Commission member to fill aucfi vacancv br the remainder of
the unexoired term. but if a City General or Countv-rryids election is sch€dubd to be held
within 150 davs after such 30 dav oeriod has exoirad the Commigeion mav defier the
Eouired Soecial Election until sucfr Citv General or Countv-wide d€ction. Anv oemon
who has been elected to fill a vacancv due to resionstion filod qJrsuant to Florida
Stahrte section 99.012 shall take office no earlier than the reeionation'a efi€ctive date
orovided bv terms d such statute: any oerson who has been dected b fill a vacancr
due to resionation nd filed oursuant to Florida Statute scction 99.012 shall take office
no earlier than the effective date set ficrth in said rcsionation.

Prorisions related to a Soecid Election called purcuant to this section. includino
the oualifvino oeriod and Runoff Eleclion (if reouired). shall be established in the City
Resolution callino the Soecial Election
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City of tiami Beach Charter
Section 6.04

"Vacancy in candidacy"

If the death, withdrawal or removal of a qualified candidate for Miami Beach City
Commission following the end of the qualiffing period results in €,nly€ine fewer than two
candidateg remaining on the ballot for that office, there shall be one supplemental
qualifying period of five (5) days beginning on the first business day following the
vacancy in candidacy. No further supplemental qualiffing period shall thereafter be
established at all if a vacancy in candidacy occurs within @ix{ag fortv-five (45)
days prior to the date of the generat+lection for the office of City Commissioner or
Mayor. lf within *ent6ixf,O) forty-five (45) days prior to the date of the geaeral
election for the office of City Commissioner or Mayor, there is only one candidate on the
ballot for an elected office, said candidate shall be declared elected and no election for
that office shall be required.
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AAIAAAIBEACH

Members:

Stephen Zack, Esq., Chair
Jonathan Beloff, Mce-Chair
Richard Alhadeff
Sherry Kaplan Roberts
Rick Kendle
Sarah Johnston
(Vacant)

AD HOC CHARTER REVTEW BOARD (CRB)

Appointed by:

Mayor Philip Levine
Commissioner Joy Malakoff
Commissioner Micky Steinberg
Commissioner Michael Grieco
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah WolEon

Staff:

Jose Smith, City Attorney
Donald Papy, Chief Deputy City Attomey
Debora Tumer, First Assistant City Attomey
Gary M. Held, First Assistant City Attomey
Jean Olin, CAO Outside Counsel
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

MIAMI BEACH UNTTED'S (MBU) PRINCIPLES FOR RESTDENT CHARTER RIGHTS AND
COiiPANION LEGTSLATTON - MBU representatives Mark Needle and Nancy Liebman
presented.

Minutes
Thursday, April 10, 2014 al4:00 p.m.

city Manage/s Large conference Room, Fourth Froor, city Ha[
Email: CharterReview@miamibeachfl .oov

Special Note: ln qder to ensure adequate consideration, ff necessa ry, the members of theCharter Review Board may move any agenda item to another meeting date. ln addition, themembers of the Charter Review Board may, at their disctetion, adjoim the Charter ReviewBoard meeting without reaching all agenda rfems.

Meeting was called to order at 4:13:41 p.m. Roll calt taken. All members present. Chair Zackparticipated during the discussion via telephone, therefore, he did not vote.

Commissioner Malakoff was also present.

commissioner Grieco came in at 4:50 p.m., and lefi at approximately 5:05 p.m.

APPROVE THE IIARCH 24, 2014 CRB MINUTES.
ACTION: Motion made by Member Alhadeff to approve the minutes; seconded by Member
Kendle as amended. Member Kendle requested rewording the first paragraph on eage tO
under ltem I to read: "Member Kendle does not think thatiurrently therels a need for this.,,
Voice vote: $0.

1

2
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ACTION: Nancy Liebman explained that MBU has been filtering language from its previous
presentation to CRB, and proceeded to read MBU's four desired principles: 1) public
lnformation, 2)_ Non-judicial remedies, 3) Procedural fairness and 4)' Neighborhood
associations. MBU is requesting that the Board consider each one individually to-see if the
CRB members wish to support all of them or any one of them.

PRINGIPLE 2 - RESIDENT REPRESENTATION
Discussion held regarding resident representation. Mark Needle explained that the issue of
representation arose vvhen some neighborhood association in a land use hearing were told
that they needed an attomey to represent it on an issue.

Ms. Liebman explained that the concept is that residents get together as a group to argue
against an issue going on at the Commission or a board mleting and now they ieel
compelled to have a lawyer. Once a resident testifies as a neighbor, it becomes a difficult
decision for a resident who does not have legal representation. Discussion continued.

Chair Zack explained that a Chair of a committee who rules that an individual needs an
attorney in order to speak before a City board or committee made an incorrect decision. No
law requires that a person have legal representation to speak to the City unless they are a
corporation appearing in court, in which case the corporation must be represented by legal
counsel. A City Committee is not a courtroom, and this requirement for legil representition is
not necessary. He suggested revising the language to read: "No residenior association shall
be required to be represented by counsel in order to participate in a City process." He
believes that that was the intention. However, Mr. Zackadded that there is no-benefit derived
from ltem 2 because the requirement to have legal representation before speaking to a City
board or committee does not exist.

Mce-Chair Beloff agreed with Chair Zack. Discussion continued.

Mark Needle spoke.

Commissioner Malakoff also finds it difficult to understand how a Chair or board member of
any land use board could advise a neighbor that it is a requirement to have counsel; it is not
correct. She has requggte! that the City conduct a workshop to be presented by the City
Attorney's Office, the City Manager's ffice and Planning Department with all members of
City boards and specifically their Chairpersons to discuss issues including the timing of
qgople speaking, hoyv to handle neighborhood associations, and other procledural poliJies.
This will be part of haining information that land use board members need to have.
Discussion continued.

Mark Needle addressed the need for processes, and if there are violations, how they shall be
addressed.

Vice-Chair Beloff requested the Office of the City Attorney to explain what would happen if
there is a violation of the Charter.

Qit.V Attomgy's ffice_Outside Legal Counsel Jean Olin explained that if there is an alleged
violation of the City Charte/s Bill of Rights, there is " nsn-ludicial remedy even thougn it is
not specifically provide,d for in the City Charter, as this is pursuant to Miami-Dade Couniy law.
The County law specifically provides that if there is an alleged violation of the Bill of Rights,
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the Miami-Dade Gounty Ethics Commission has the power and duty to investigate and issue
violations and penalties.

PRINCIPLE 4 - NEIGHBORHOOD ASSOCTATIONS
Chair Zack and Member lGplan Roberts discussed adding associhtions as suggested by
MBU to the class of those protected under the city charte/s-Bill of Rights.

Vice-Chair Beloff stated that neighborhood associations are voluntary associations, not
created by charter, and they do not necessarily have unanimous votes on different issues; he
has never seen their lack of rights as an issue in front of a land use board since they speak
through their individual members who have rights and speak before City boards and
committees. To give the association the same rights as a resident would mean that an
association could ask for adequate audits and representation and this is not applicable to
associations, it is applicable for residents, who make up the association.

Discussion continued.

Ms. Liebman clarified that they are asking for direction, as this is the last CRB meeting. Theywill take that direction ftom CRB to have its text written properly and follow with the
legislation. Discussion continued regarding public information.

PRINCIPLE I - PUBLIC INFORMATION:
Discussion held regarding revamping technology in the Planning Department to altor
documents to be readily accessible electronically to residents.

Attorney Olin stated that since this proposed amendment to the Bill of Rights is worded as an
absolute mandate it could not be legally re@mmended as it imposes an Lbsolute duty on the
City to- provide public records in electronic form without any time frame etc., and also would
have fiscat impact on the City that must be analped oy eity Administration to see if such
absolute condition is viable. She suggested presenting this matter as an aspirational goal to
the City. lf this language were to be inserted into the Charter, Ms. Olin suggested that the
City would need to insert a mandatory provision of time by which such publiJrecords would
need to be available electronically.

Mce-Chair Beloff explained that ltems 2 and 3 are in the Charter, Truth in Government and
Public Records, so this is already covered. Those rights are already granted.

Discussion held.

Mark Needle spoke.

PRINCIPLE 3 - PROCEDURAL FAIRNESS
Member lGplan Roberts asked whose standards are used for proceduratfaimess. What can
be fair to someone may not be fair to another person and she is concern with liability issues.

Ms. Liebman stated that as a resident and an activist she knows that people are not able to
speak every time that they have to, or ask questions, whereas attorneys can go on and on.
Residents should be treated with respect, this does not happen now, sincL the cunent
commission is wonderful, but she is referring to future commissions.
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Member Kaplan Roberts agreed with Ms. Liebman on this, but she is not sure if it belongs in
the Charter, but it needs to be adjusted.

Debora Tumer, First Assistant City Attomey, stated that those procedures should be in the
City Code and Legal is presently Orafting relited legislation. Discussion continued.

Attomey Olin pointed out that the City Code presently has a quasi-judicial ordinance, which
has a process for procedural quasi-judicial hearings, including cross-examination and the
opportunity to speak.

Attomey Tumer further clarified that there are neuv provisions based upon on new State law,
regarding public participation at meetings that will provide detailed procedures.

Ms' Liebman stated that the State law has changes, but the aspiration for residents of this
City]s based upon Charter language that can be revised, which will make this a real duty of
the city to rule itself on issues of proper process. Discussion continued.

Ittomey Tumer explained that the draft ordinance she is working on with Commissioner
Malakoff deals with procedures for all City boards and committeel, and this process will,
include provisions for a designated spokespercon for a group to have opportunity to speak
before such boards and committees. This procedure already exists in the bounty 

-CoOe, 
anOit gives everyone a fair and equal opportunity to speak. Discussion continued regarding

public information.

Mark Needle stated this was about good government and asked that CRB approve each one
of MBU's principles in concept and then he will ask his group to work out specific languagewith the City Attorney, City Manager and with Commissioner Grieco in regais -to
associations.

Nancy Liebman thanked the CRB members for taking their time to discuss the MBU issues.

Announcement
Mce-Chair Beloff requested Legal to address the issue of Sunshine Law in light of City
Commissioner Grieco's and Commissioner Malakoffs attendance at this CRE meeting'.
Attomey Olin announced that even though there are two City Commissioners present at this
meeting, the Sunshine Law is complied with as long as they do not interact on of the Charter
issues presented that will foreseeably come in front of the iity commission.

FINAL MOTIONS:
ACTION:
Principle 1 - Public lnformation
No motion was made as language is already proMded within the Bill of Rights, which satisfies
the subject concems of MBU.

For the record, Mce-Chair Belofi read language drafted by Member Alhadeff: 'The City shall
make available to any citizen for inspection, information witnin the City's control with respectto any matter then pending before a City Commission or board, agency or committee
thereof." He stated that this language is already in the Charter.
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Attorney Olin explained that the Office of the City Attomey cannot recommend MUB's
proposed language, for the reasons previously stated. The City's duty to provide public
records is already specifically provided within the Bill of Rights.

Principle 2 - Non-judicial remedies
!l9tio1 was made by Member Kendle to make this procedure available online; seconded by
Alhadeff; Voice-vote: 5-0.

Vice-C_hair_ Beloff explained that as explained by the Office of the City Attorney, non-judicial
remedies for violation of the Charter's Bill of Rights are presently available via the Miami-
Dade County Ethics Commission. MBU's proposed language does not belong in the City
Charter. Discussion continued.

M9mb9r_[e1dle suggested adding to the City's website their ability to file complaints for
alleged BOR violations with the County's Ethics Commission, for citizens to know what to do
if they believe such a violation has taken place. Vice-Chair Beloff stated that is a good idea to
make that information publicly available and that is cRB's recommendation.

Principle 3 - Proceduralfairness
No motion was made.

This provision is already in the Charter'right to be heard" and is also addressed in the euasi-judicial regulations in the City Code.

Principle 4 - Neighborhood associations
No motion needed.

Commissioner Malakoffs Gommission Workshop on Procedural Process for land use boards
will address many of the issues raised by MBU.

Handouts:
1. MIAMI BEACH uNlrED MBU Principles for Resident's charter Rights

3. INCOME/STIPEND TA)( REPORTING FOR MAYOR AND COMMISSIONERS - Georgie P.
Echert, Assistant Finance Director to report. For information onty; no action necessary.
ACTION: No action needed.
Georgie P. Echert, Assistance Finance Director, answered questions ftom Member Kendle
regarding income/stipend for Mayor and Gommissioners. Commissioners receive $1,500 and
the Mayor receives $2,000 per month as "ffice Expense," with a total of $30,000 for
Commissioners and $40,000 for the Mayor. Discussion held regarding pensionable benefits
and tax reporting.

4- CITIZENS' BILL OF RIGHTS, SECTION (C) REMEDIES FOR VIOLATIONS: FORFEITURE
OF OFFICE - Jean Olin, CAO Outside Counsel and Donald Papy, Chief Deputy Gity
Attorney to present.
ACTION: Motion made by Member Kendle; seconded by Member Alhadeff to approve this
item. Voice-vote: 5-0. Rafael E. Granado to place on the list of items to present to the
City Commission at the April 23, 20i4 Comrirission Meeting.

Attorney Olin explained that in regards to the City Charte/s Bill of Rights at Section (c)
Remedies for Violations, in November 2012 there was a Miami-Dade Countyride vote'in
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which the County's Gharter was amended to similarly delete the'forfeiture of ofiice" remedy
in the Bill of Rights. The County Charter has the same Bill of Rights that the City of Miami
Beach has. The City of Miami Beach enacted the Bill of Rights in 1993. The remedy section
was the same as the County's Charter. ln November 2012, Countyride rroters approved an
amendment to the County's Bill of Rights, whereby they deleted the language that authorizes
forfeiture of ofiice for an employee or an official who was found to have viotated the Bill of
Rights. She explained further that although the City's Bill of Rights does not state as such,
the Miami-Dade County Ethics Commission has jurisdiction over alleged violations of the Bill
of Rights, which language is in the County's Bill of Rights and has appticability to the City of
Miami Beach as well as all municipalities in Miami-Dade County. lnstead of having to go to
court, citizens have an alternate forum for a dispute regarding the Bill of Rights, which is
going in front of the Ethics Commission for a determination of a violation. Discussion held.

Ms. Olin introduced Chief Deputy City Attomey Don Papy, who explained the primary
reasons that the'forfeiture of office" remedy language was deleted from the County Bill of
Rights was due to the County Attomey's Office legal concems with said remedy in light of the
rights of govemment employees to collective bargaining prior to their removat, and the
draconian nature of the forfeiture remedy which had the effect of discouraging persons from
seeking govemmental office.

Discussion held.

Attorney Olin added that the process works. The City of Miami Beach already has had a
complaint filed by a citizen with the County's Ethics Commission alleging that the City
violated the City Charter's Bill of Rights section regarding public records; there was a full
investigation by the Ethics Commission and it found that there was no violation by the City of
the Bill of Rights. The citizen was afforded his non-judicial remedy, with no need to hire a
lawyer, consistent with MBU's concerns. Discussion continued.

ln answering Member Kaplan Robert's question regarding terminating employees, Attorney
Papy added that under the Florida Constitution, employees have the right to have a Union in
a particular setting, and part of the statutory language, pursuant to the Constitutional rights, is
that they are deemed entitled to a binding arbitration as the final part of the process. The City
can terminate an employee but under this statute, they have the right to pursue binding
arbitration, at which point, there is a final decision by a neutral individual. Discussion
continued.

MOTION:
Motion made by Member Kendle; seconded by Member Alhadefi to approve this item. Voice-
vote:5-0.

5. SECTION 2.O2. - TERM - OERM LIMITS) - Proponent Commissioner Joy Malakoff - Jean
Olin, CAO Outside Counselto present.

AGTION: Motion made by Member Kaplan Roberts; seconded by Member Kendle to approve
the amended language as set forth in the second paragraph of the proposed text. Voice-vote:
$0; Rafae! E. Granado to add to the list to present to the Gity Commission at its Apri!
23,2014 Commission Meeting the CRB's previously necommended change to the third
paragraph of Gharter section 2.02 regarding compensation of the Cfi Commlssion.
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Commissioner Malakoff asked what happens when someone is appointed to fill the unused
term of an elected official leaving to run for another office. Discussion held,

Attorney Olin explained the reason language was added to show that service by a
Commission member in excess of 500/o of any term of ofiice shall be considered a full term
for purposes of the term limit provisions in this section. Discussion continued regarding term
limits and proposed added language in the first paragraph.

SECTION 2-04. - INDUCTION AND MEETINGS - Debora Turner, First Assistant City
Attorney to present.

AGTION: Motion made by Member Alhadeff to approve the item as amended; seconded by
Member Kaplan Roberts; Voice vote; 5-0; Title'lnduction and meetings" is to be substituted
with "Election of Vice Mayor and meetings." Rafael E. Granado, City Clerk, to add to the
llst of items to be presented to the Commission at its Aprit 23, 2014 Commission
Meeting.

Attorney Turner explained this is a cleanup amendment. ln the City Code, Chapter 38 dealing
with elections was amended recently, and this proposed language will make it more
consistent with the cunent Miami-Dade County Elections Department's procedures and
policies in providing the City with election information. Existing Charter section 2.04's
language refers to having the Commission's "first' meeting three days after the General
Election, and the City should not be tied to a particular date in order to accommodate the
timing by which the DOE issues its Final Election Returns, so this existing language has been
proposed for deletion. The suggested change will provide instead that the Commission's
"first" meeting after the election is the first meeting after each General Election (or after the
Runoff if held) when final results from the Gounty are obtained. Ms. Turner further added that
the title "induction and meetings' is to be substituted with "Election of Vice-Mayor and
meetings.'

Vice-Chair Beloff asked if there is room for abuse, as a result of extending the date for the
Commission's "first" meeting after the election to the first meeting after the Run-Off Election.
City Clerk Granado explained that the first meeting is when elected officials are sworn in. The
Elections Department provides election results approximately three days after an election
date, so instead of matching the Charter's language to a specific date, the swearing in has
been left for the first meeting. Discussion continued.

Vice-Chair Beloff raised the concem that a person could delay the swearing in of newly
elected ofiicials by going to Court and geting an injunction. Attomey Olin added that there
certainly could be an injunction entered, but there still needs to be a procedure in place
setting forth when inductions take place. As soon as an injunction order is disposed of, the
injunction is lifted and the newly elected officials will then immediately be entitled to take
office. The Miami-Dade County Elections Department changes policies for the issuance of its
final certification of election results, dependent upon changes in statutory law, so whenever
DOE issues the final certification of election results, the persons elected will be sworn in on
the next business day immediately following such issuance.
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Member Kendle raised the issue of possibly deleting the word emoluments from Section
2.04, and had not the CRB recommended such deletion. City Clerk Granado reviewed his
CRB material and noted that although this issue had been raised at prior meetings of the
CRB, the Board had not recommended such deletion.

Attorney Olin explained her conoern. The ballot question is going to be a simple question
referencing the date that the Vice-Mayor is to be elected, and if they add additionat language,
it may be confusing. At this point, Member Kendle withdrew his item.

7. SECTION 2.07. - VACANGIES lN CITY COitlf,lSSlON - Jean Olin, CAO, Outside Counsel
to present.

ACTTON: Motion made by Member Kaplan Roberts; seconded by Member Kendle as
amended with changes suggested by Attorney Olin; Voice.vote: 5-0. Rafaet E. Granado to
place on the list of items to be presented to the City Commission at its Aprll23,2014
Commission Meeting.

Amendment per OIin's suggested additions, reading: 'Any person who has been elected to
fill a vacancy due to resignation filed pursuant to Florida statute section 99.012 shatl be
installed and take office no later than... and after "section 99.012 shall be instatted and
take office...."

Attomey Olin stated that in the past the City of Miami Beach Commission has had
Commission members resign to run for another office whose term was concurrent with that of
the subject Commission member, which vacancy is governed by the Stiate's Resign to Run
law; this law basically sets forth the effective date of the resignation that must be filed by the
Officer. For example, the Statute reads that the elected ofiicial seeking to run for a State
representative seat that runs concurrent with the term that the elected official presently has,
must submit a resignation, and the resignation is inevocable. The resignation is effective the
earlier of two days: a) the date that person would assume office if elected; or b) the date that
person's successor will take office if elected. ln the City of Miami Beach, because of the
cunent Charter language, it establishes a process for how the City Commission fills that
vacancy, but the trigger date for the Commission's procedure of filling the vacancy is when
the vacancy actually occurs. Because in the past the vacancy has not actually occurred until
the day the person would assume ofrice if elected, which has been after the Cit/s General
Election, the City has been unable to conduct the required Special Election to flll the vacancy
at time of its regularly scheduled election, and this has caused the City to hold a specially set
election that impose an additional expense to the City that could be avoided if the election to
fill the vaczlncy could be held at time of the general election. The proposed amended
language bifurcates the existing language into a section A and section B to what previously
and now was one section. The cunent Charter amendment states that if there is a vacancy
on the Commission, the vacancy may be fllled by the Commission appointing someone to fill
that position within 30 days of the vacancy occuning; and if appointed within 30 days, that
penion is to serve until the next General Election, at which point there shalt be an election to
fill the remainder of the term. The existing Charter also states that if no appointment is made
by the Commission within that time frame, a Special Election shall be called to fi1l the
remainder of the term.

The proposed amendments provide that if the vacancy is due to a resignation, the trigger
date for the City Commission action to fill that vacancy will not be when the vacancy occurs
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but instead will be upon submittal of the resignation, which in turn will allow for an earlier date
by which the City Commission's plocess for filling of the vacancy can occur. The amended
provision will state that upon submittal of the resignation to the Cbrk, the City Commission
will still have the 30 days to consider an appointment to fill the vacancy, and if the
Commission does appoint, then the person appointed will fill the subject term until the next
General Election with the remainder to be filled at that Election. Ms. Olin further explained the
difference between a resignation pursuant to the Stiate's Resign To Run Law and a
resignation due to other reasons such as death, withdrawal or removal from office. The
proposed amended language provides for the Commission's ability to conduct a Special
Election to fill a vacancy due to resignation to be held 120 days after expiration of the 3b-day
period for appointment, which time period is expected to address the problem the City hai
dealt with under the existing language. Discussion continued regarding vacancy and a
resignation's effective d.atg. Afto_rney OIin explained that by cnanging the threshoti trigger
date for the City Commission's filling of vacancy due to reCignation, the City will be able:to
compute the dates for the Commission's appointment and/or calling of election at an eadier
time so that if a Special Election is needed it may be held at the time of the City's Generat
Election. Discussion continued.

Motion made by Member Kaplan Roberts; sec-onded by Member Kendle to approve the item.

Attorney Olin added that there were two words added in the second paragraph, 4h line from
the bottom: "Any person who has been elected to fill a vacancy Oue [o iesignation filed
pursuant to Florida statute section 99.012 shall be installed and take office nolater than...
and after'section 99.012 shatl be installed iiffiffiMotion made to approve
language as amended.

8. SEGTION 6.04. - VACANCY lN CANDIDACY - Jean Olin, CAO Outside Counset to present.
AGTION: Motion made by Member Alhadeff; seconded by Member Johnston; Voice-vote: 4-
1; Opposed: Member Kaplan Roberts. Rafael E. Granado to place on the list of items to
be presented to the City Commlsslon at lts Aprlt 23,2014 Commlssion Meeting.

Discussion held regarding the potential of an emergency in which a majority of the
Commission would not be seated, and how the Governor in tfrat situation would'have power
to appoint persons to fill vacancies on the Commission until a subsequenfly scteduled
election to elected replacement Commission members. Attomey Olin explained tfiat in light of
past events, the likelihood of this occuning is remote, as it has not occurred to Ms. Olin's
knowledge.

Attorney OIin discussed the difference between \racancy on the commission and vacancy in
candidacy, the lafter being where there are a certain number of candidates at the end ofqualiffing, but after the end of qualifying, because of death, removat or withdrawal of
candidates, there are fewer than two candidates for any one particular Commission seat,
and, so long as there are at least two candidates for each such seat, the election proceeds
with no need for a supplemental qualifying period. Under State law enacted several years
ago, if at the end of the qualiffing there are fewer than two candidates per seat due to d-eath,
withdrawal or removal, then there is a need for another qualifying period, and this statutory
provision was the basis for the original enactment of Charter Section 6.04. When voters
approved Section 6.04 and the former CRB recommended this section, the statutory law was
new. The Elections Supervisor 20 years ago advised the CRB that the cutoff date for the
supplemental qualifying period would be within 26 days from the etection and that was
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codified into Charter section 6.04. The Elections Department now has changed their
procedures and in contacting the DOE, the City has been informed that the cutofi date for
supplemential qualtfying should now be 45 days. That is the only amendment to this sedion,
and it is more in the nature of a housekeeping amendment, in order to comport with
procedures suggested by the Miami-Dade Elections Department.

Member Kaplan Roberts stated that a supplemental qualifying process is tough on
candidates and she will not vote in favor of this item.

9. ESTABLISH FUTURE MEETING DATES AND TIMES, IF DEEMED NECESSARY.
AGTION: None needed.

Attorney Turner stated trat the CRB's Final Report to the City Commission will be finalized
and placed in the next Commission Agenda of April 23,2014. Discussion continued.

Discussion held regarding extension of jurisdiction. Debora Turnerto handle if needed.

Mce-Chair Beloff thanked City staff for their work.

Member Kendle asked if Commissioner Malakoff could address that during Sutnick Hours the
Mayor and Commissioners do not walk away from the dais when people are speaking, as it is
not polite.

Chair Zack stated that the Board will sunset on May 2, 2014, and he will present to the City
Commission the CRB's Final recommendations at the 23d April Meeting. City Glerk Granado
stated that the Time Certain has been requested for 1:30 p.m., but has not been confirmed.
Discussion held regarding deadlines for ballot question placement. He thanked everyone for
their hard work.

Member Alhadeff asked how will the minutes for this meeting will be approved in light of the
fact that today is CRB's final meeting. Attorney Olin suggested that CRB trake action granting
the Chair power to approve the minutes. Motion adopted $0 granting power to Chair Zack to
approve minutes from CRB's April 10, 2014 meeting.

Motion to adjourn the meeting made by Member Kaplan Roberts; seconded by Member
Alhadeff. Voice-vote: 5-0.

Meeting adjourned at 6:13:12 p.m.

TIMEFRAME:

April 23, 2014 - Last regularly scheduled City Commission meeting before CRB sunsets;
CRB recommendations/Final Report to be presented.

May 2,2014- CRB Sunsets.

a

a

a May 21,2014 - Last regularly scheduled City Commission meeting to adopt Resolutions
calling for City Special Election for August 26, 2014 for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
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MtscMB\ctwo Fm_m(x) oHARTER 2013\t tNUTES120.t4E4.tO2o1/t\Aprt tO 2014 taimrB FtML.dE

adopt a Resolution placing a Charter amendment on the August 26h ballot is June 6,20141;
and

July 23' 2014 - Last regularly scheduled City Commission meeting to adopt Resolutions
calling for City Special Election for November 4, 2014 for Charter amendment ballot
questions. (Per County Elections Department, last date by which City Commission may
9d9ql a Resolution placing a Charter amendment on the November 4, 2O'14 ballot is Rugujt
5,2014.)
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