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Memberc:
Steven Zack, Esq.
Scott Diffenderfer
Jacqueline Lalonde
Aaron Perry
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Gharter Review Revision Board
Appointed by:
Mayor Matti Henera Bower
Commissioner Jorge Exposito
Commissioner Michael G6ngora
Commissioner Jerry Libbin
Commissioner Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

First Meeting Agenda
Thursday, April 25, 20'13 at 3:30 p.m.

Commission Chambers, Third Floor, City Hall

1. Swearing-in of board members.

2. Welcome remarks by City Aftorney Jose Smith

3. lntroduction of Administrative and Legal Department support team.

. Rafael E. Granado - City Clerk, 305.673.7000 X 6451. Liliam Hatfield - Office of the City Clerk, 305.673.7000 X 6592. Debora Turner - First Assistant City Attorney, 305.673.7000 X 6441

4. Board member orientation - Jose Smith, City Attomey and Debora Turner, First Assistant
City Attomey.

5. Selection of a chairperson and vice-chairperson.

6. Discussion regarding procedures.

8. Timeframe:

o June 1,2013 - committee's final recommendation to the city commission

o Commission meeting no later than September 6, 2013 for passage of Resolution calling
for a November 5, 2013 Special Election.

9. Establish future meeting dates and times.

10. Adjoum meeting.
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AAIAAAIBEACH

ilembers

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Charter Review & Revision Board

Appolnted by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael Gongora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:
Debora Turner, First Assistant City Attorney
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda

Monday, June 3, 2013 at 4:30 p.m.
1755 Meridian Avenue, 5h Floor Conference Room.

Email : CharterReview@miamibeachfl .qov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Chafter Review & Revislon Board may, at their discretioh, adjourn
the Charter Review & Revision Board meeting without reaching all agenda [ems.

1. Accept Minutes Of The May 6, 2013 Charter Review & Revision Board Meeting. (See
Attached ltem 1.)

2. Presentation By Debora Turner, First Assistant City Attorney, List Of Charter provisions
ldentified By The City Attorney For Review. (See Attached ltem 2)

3. Presentation By Miami Beach United Of Proposed Charter Amendment To The Miami
Beach Citizens' Bill Of Rights (Resident Association Bill Of Rights). (See Attached ttem 3)

4. ltems Requested To Be Discussed On May 6, 2013 By Alex Fernandez, Charter Review &
Revision Board Member, But Were Not Reached. (See Paragraphs 2 Through 16 Of Mr.
Fernandez's Memorandum; Attached As ltem 4.a.)

5. Discussion Relating To lnvestigation And Enforcement Authority Of The Miami-Dade County
Commission On Ethics And Public Trust Pertaining To Alleged Viotations Of Citizens Bill Of
Rights, Sunshine, Public Records And Campaign Finance Laws. (See Attached ltem 5.)
Item Placed On The Agenda At The Request Of Alex Fernandez, Charter Review &
Revision Board Member.)
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6. The Following Materials Were Requested By The Charter Review And Revision Board Of
Statf During The May 6, 2013 Meeting:

a. Requirement That Employees Receive Annual Performance Evaluations (Attached As
Item 6.a. Are The Applicable Sections Of The Personnel Rules And The Cotlective
Bargaining Agreements With AFSCME, CWA, FOp, cSA And |AFF.)

b. Duties Of The lndependent City Auditor (Attached As ltem 6.b. Are Sections 2-251,2-
252 And 2-253 Ol The City Code.)

PEND!NG ITEMS

List Of Proposed Charter Amendments Brought Forth For Discussion During The Aprit 25,2013
And May 6, 2013 Charter Review & Revision Board Committee Meetings, Which Have Yet To
Be Fully Discussed:

a. Term Limits For The Mayor And Commissioners (Charter Section 2.02) - Proponent
Commissioner Tobin

b. Election Versus Appointment When Commission Vacancies Occur. (Referred At The May
19, 2012 Commission Retreat)

c. commission salary (Referred At The May 19, 2012 commission Retreat)

d. Compensation Of The City Attorney, City Manager And City Clerk. (Referred At The May 19,
2012 Commission Retreat)

e. Citizens'Bill Of Rights:

Article XV - To lnclude Traffic - Proponent Stephen Zack, Chair
Ethics In Government / code of conduct - Proponent stephen Zack, chair
over scale Development ln ResidentialAreas - proponent stephen Zack, chair
Preservation Of Beaches - Proponent Rick Preira
Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -
Proponent Stephen Zack, Chair

vi. Preserving The Historical Value Of Miami Beach - Proponent Terry Bienstock
vii. Whistle Blowing Protection For Employees - Proponent Frank Del Vecchio

f. Electing Officials By Districts - Proponent Scott Diffenderfer

g Subpoena Powers - Proponent Alex Fernandez

h. Creation Of An lnspector General With lnvestigative Powers - Proponent Rick Kendle

i. Requirement That All City Employees Be Evaluated On Recurring Basis - Proponent
Stephen Zack, Chair

M:\$cMB\c|rYCLER\-0000 CHARTER 2013\AGENDAUune 3, 2013uune 3, 2013 cRB Agenda REG.docx

i.

ii
iii
iv
V.
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rftal b CtE ter Rmew Bsd,c,btrs Cily Cbrl( 1700 Cawen0m
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l4tties rnay also be direcbd b fE ffiy qerl d flE 673.7411.
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hrua( b Sectim 2E6.0105, Ha Sbt-, tE Cily iErety advix
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MIAMIBEACH
HORARIOS DE TA JU]IITA DE RflIgON

DE LA CARTA CbXSrnUCpilllL
DE I-A CIUDAD DE MIATII BEACH

Conlorme a h Secddn &01 do b Cdta Co.ttbj & h
ClrH do lfiarnl B.dr, h rurdstn de h Catr Colildrd
t€ndre [f6, da dez ar1c. La Jrrrla d€ ReviC6n da h Csrta
Constitrcirnd, s€ ha lonnacb con C prop6cib do ,ot lsar h
Cryla ConsttrJdonal do h.Cjirdad, en b!Ec6 da aaemrrcia
d€'l Brblicoi y frnlmurte. p.Bantar srJ3 mcom6dac{ql6 a le
Corris6n de h Cixtad d€ Mimi B€ach.

POe ESTE HEDIO invitamos d prrblbo a h pr6xirrras
rDunixres ds b Jtnta cteFlryisiin rle b Carta Corffi.Eimd do
Miarri Beacfr:

DI,A HORA LOCALIDAD
Lunes, 3 de 4:30 P.M. 1755 l,terifurArsrc,
iunio del 2013 5' Hso, S& @ Cryrferernier

l-mc, t0 de 4:3O P.M. CdnEaS h Contf6n.
ifiiode{ 2013 ,3s Pbo, Arufertrto
Lrrns, 24 d€ 4:30 PM. C&naea de h Cqnbih,
inb de{ 2013 3er Pbo. Ayrrrffinto
Luneq l'do 4:30 P.M. Cdmafa tte b Conrk$6n,
i'-o del 2013 3€r Piso, Ayrrtrntoilo
UrEi 15 de 4:30 PM. 4'Piso, Ay4frtarionto
idod 2013

E AnnEriento Ml,*ipal €sta lclizdo on 6a 17q) CorNsdon
Conts Diro. Mitnl 8oach, Flodda, $139.
Le dbs. l*tras y locrridacb gl€dei se. sulsbs a canrblos
Para h mAs rciente infrrnaddn en rdircl6n con bs ,qrnhrrc
y agendas, faror d€ ytsitar h pCgtna cb6nr€dca do h Junta
do Rovisr6n de la Carta Constitucional cb Miami Beacfr:
hfb/rw.menrbedl! .oorr/cj\rcbitds.rd.afl EI6r2.
lIS PERSONAS TNTERESADAS prr€dcn parricipar
de cta reunkln, o sar rapaes€ntscha por rrt agarno;o puodo.r erprBsar eJs punlo3 d€ vista por scrito a
ChartsBevbryemrami&chfl_goy, o por cofiEo a b Jtnta de
Revisitn d€ b C{rta Constitucirxnl. do Secretab ldtnicird,
17q) Convstiyt Center Dtve, Prirs ptso, lyrnhmisrto
MrJnbpej, Mian$ Boacfr, Ftorua 3139. Far-a rrds hronnad6n,
llsrna, a.l 305.673. 741 1 .

Uno o n$s miembrc de h Comisi6n de h Ctrfu de Mhrni
Bqach puodo adar presrte y paflidpar eo b dscu;lxre.
Coflldrn€ a h Seccirh 286.0105, Estatrnoa d€ h Flofua. la
Ciudad por la p.Etrds inlornu al p{idco qL6 d r.na petsona
difOe apetar oJatqrior decisi6n tornada por la Jrda dr Rorisitn
d€ h Csrta Constitrirel coo rEsp€do a cuaLtr*r asrrnto
conslrerado st BsAs r€rfik es o de sr.rs audrrcb+ dctra
pc.EorE debe ascauzse do SJo s€ tugn rn eda lrc do los
p{ocdinldrtc. I€gilto qJo hch4€ tc tdirnorJG y pruebes
qrJ€ h apohion d6b€ t-<€6€. E3to avtso rp dtstitJyo d
conseoUmiento d6 la Ciudsd para h introduccl6n o h €drisi&l
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Members:
Stephen Zack, Esq., Chair
Aaron Perry, Vice-Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Charter Review and Revision Board

Appointed by:
Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff Present Staff:
Raul Aguila, Chief Deputy City Attorney
Alexander Boksner, Senior Assistant City Attorney
Jorge Gomez, Assistant City Manager
Rafael E. Granado, City Clerk
Liliam R. Hatfield, City Clerk's Office
Gary Held, First Assistant City Attomey
Richard Lorber, Planning Director
Debora Turner, First Assistant City Attorney

MINUTES
Monday, May 6, 2013 at 3:30 p.m.

Mayor's Conference Room, Fourth Floor, City Hall

The meeting was called to order al4:41 p.m. All Charter Review and Revision Board members
were present with the exception of Board Member Preira, who was tried to be reached by
telephone unsuccessfully.

1. EXISTING ISSUES REQUIRTNG DISCUSSION/ACTION.
a) Motion by Rick Kendle, seconded by Jacqueline Lalonde to approve the April 25,20i3

Minutes; 6-0; Absent: Member Preira.

b) Establish future meeting dates.
The Board reached consensus, and meetings will be scheduled to begin at 4:30 PM
during the following dates:

Monday, June 3
Monday, June 10
Monday, June24
Monday, July 1't, and
Monday, July 15

2. LIST OF CHARTER PROVISIONS TDENTIFIED BY THE CITY ATTORNEY FOR REVIEW
Not reached.

1
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3 ITEMS REQUESTED TO BE PLACED ON THE MAY 6, 2013 AGENDA BY ALEX
FERNANDEZ, CHARTER REVIEW & REVISION BOARD MEIIBER. (See paragraphs 1

through 5 of Mr. Fernandez's Memorandum; Attached as ltem 3)

a. Motion requesting that the City Clerk advertise meeting notices, agendas, and CRB
website address on Spanish publications

ACTION: Motion made by Member Fernandez to advertise the Charter Review &
Revision Board Meetings in local Spanish publications; seconded by Member Lalonde.
Approved by acclamation. Rafael E. Granado to handle.

ITEMS NOT REACHED

a Motion bifurcating recommended Charter amendments to the City Commission into two
tiers.

b, Motion requesting that the City Commission consider amending City of Miami Beach
resolution number 2012-28072, creating the Miami Beach Ad Hoc Charter Review and
Revision Board, to enlarge its powers of review to include the City's Related Special
Acts.

c. Motion establishing that the Charter Review Board will consider all recommendations
submitted by the public to the Charter Review Board.

d. Motion requesting that the City Manager direct the Management Team and Department
Directors to submit to the Charter Review Committee any areas or items that pertains to
their department, which they would like for the Charter Review Board to review or
discuss.

4 ADDITIONAL ITEMS REFERRED TO THE CHARTER REVIEW & REVISION BOARO BY
THE CITY COMMISSION:

Elec]ion versus Appointment when Commission vacancies occur. (Referred at the May
19, 2012 Commission Retreat) Not reached

commission salary (Referred at the May 19,2o1z commission Retreat)
4:55:38 p.m.

Chair Zack stated that he was under the impression that the Commission salary issue
was not raised for review, as it is usually defeated. Rafael E. Granado clarified that this
issue was referred to the Charter Review Board at the May 19, 2012 Commission
Retreat and had been added to the agenda. lssue to be discussed at a later time.

Board Member Kendle explained that the word "emolument" is in the City Charter (Page
Q' Se_c 2.04, 3'd paragraph) and there is no definition of its meaning, ind asked if the
City Commission's emoluments may increase at times. There needs to be a definition.

2
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5. ITEMS REQUESTED TO BE PLACED ON THE AGENDA FOR DISCUSSION ON A
FUTURE DATE BY ALEX FERNANDEZ, CHARTER REVIEW & REVTSION BOARD
MEMBER. (See paragraphs 6 through 18 of Mr. Fernandez's Memorandum; Attached as
Item 3) Not reached.

6 LIST OF PROPOSED CHARTER AMENDMENTS BROUGHT FORTH FOR DTSCUSSION
DURING THE APRIL 25, 2013 CHARTER REVIEW & REVISION BOARD COMMITTEE
MEETING:

a Term Limits for the Mayor and Commissioners (Charter Section 2.02 ) - Proponent
Commissioner Tobin

5:10:56 p.m.
Board Member Kendle asked to discuss the referendum

Miami Beach Convention Center - Proponent Rick Kendle

Sale, Exchange, Conveyance or Lease of Ten Years or Longer of Convention Center
District Property - Proponent Frank DelVecchio

Chair Zack read into the record an email from City Manager Jimmy Morales, dated May
6,2013 to Frank DelVecchio, regarding referendum, in trying to achieve closure on the
issues.

5:12:37 p.m.
Frank Del Vecchio explained that he is requesting for the Board to consider and fonruard
to the Commission for consideration a Charter amendment that will conform the official
representations made by the City Commission and City Administration to the Charter. ln
2012, the City Commission approved the Miami Beach Convention Center (MBCC)
RFQ, and explained the procurement process that would occur regarding the 52 acres.
Mr. Del Vecchio suggests and requested that if the Charter Review and Revision Board
believes this item has merit, to send it to the full Commission as soon as possible. lf the
City is ready for September 6 with a definitive deal that could be put on the November
ballot, then the possibility of two of the questions can be placed on the ballot, one
contingent with the other, regarding what the specific private interests would be lf the
City is not ready, a Special Elections ballot can be done. His recommendation to this
Board is that this is an important public question, timing is important, and the City
commission is the body to deliberate, so the public wlll know what to expect.

Discussion held.

Mr. Del Vecchio gave a brief summary, and stated that in reviewing all the records from
MBCC public meetings, he composed this proposed Charter amendment for the
November 5 ballot; however, there is also a petition being circulated on this issue.
Discussion continued regarding petition requiring 1Oo/o of the voter's signature, and then
this would trigger a referendum.

Chair Zack stated that there are major interests that can get a petition on the ballot, and
asked if this is something to look at.

3
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Raul Aguila, Chief Deputy City Attorney, explained that regardless of the different
arguments posed, the legal requirement under the Charter at this time would be that only
a sale or lease of more than ten years of a use on the Convention Center parking lots,
(P-lot and the parking lot behind the Fillmore) would actually trigger a referendum
requirement. That is what the Charter requires, and it is the position the City Attorney's
Otfice is taking in the Letter Of lntent. The second issue is considering Mr. Del Vecchio's
proposal today, there is Mr Del Vecchio's proposal, and a proposed Charter amendment
language that is being pursued through an initiative process. There are two issues for
the City: 1) Timing, which the City Manager is concerned about and wanted me to
convey to the Board; and 2) Mr. Del Vecchio's requirements and the initiative
requirement, if they get on the ballot at the same time, there is the legal issue that if both
passed, which one would govern?

Discussion continued.

Jorge Gomez, Assistant City Manager, and Richard Lorber, Planning Director, made a
presentation and explained the areas representing the S2-acre parcel. Both proposers
(Portman-CMC and South Beach Ace / Tishman) have shown elements of the plans that
would trigger a referendum, unless the Commission decides to reduce the program. The
hotel in both projects is on the footprint of the Convention Center. lf the Charter question
fails, the components on the two lots could not go forward, but the hotel on the roof of
the MBCC might go forward, if it was still financially feasible for them to develop.

Discussion continued.

Chair Zack stated that the petition does not change the Charter, only puts it on the ballot.

Board Member Fernandez stated that in researching this issue, this Board (10 years
ago) discussed the same issue concerning the New World Symphony. At that time, it
was determined that any decision or revision of the CRB would be prospective in nature,
and they were explicit in saying that their decisions should not delay or interfere with any
projects currently in consideration. Therefore, he asked if any action of this Board is
applicable to this, he thinks this is a policy issue for the City Commission, and they do
not establish this Board to look at the MBCC project, and he feels it is outside the scope
of the CRB.

Chair Zack stated that to rephrase Member Fernandez's comments, this matter of the
MBCC is out of order for the CRB to discuss. He explained that this would not be
appropriate in the charter but he would open it up for discussion and a vote.

Member Fernandez explained that the issue that Mr. Del Vecchio brought up is very
important and merits discussion, but going into the future, not as it relates io this specific
project.

Discussion held

Member Lalonde asked Raul Aguila, Chief Deputy City Attorney, if Mr. Del Vecchio
would have another forum to introduce his issue. Mr. Aguila explained that there have
always been discussions aside from the legal requirements under the Charter that
pertain to the City lots, and policy discussion has been held at Commission level

4
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whether or not the entire project should be subject to a straw ballot referendum or non-
binding referendum question; if Mr. Del Vecchio is looking for an alternate forum to make
the other uses on the project subject to Citywide referendum, the City Commission is an
appropriate forum, and if the Commission wants to considers that, it can go to the ballot
in November. Discussion continued.

Discussion continued regarding MBCC referendum

Chair Zack stated that it would be great for citizens to know what they are voting on in
concept.

FINAL MBCC REFERENDUM MOTION:
Member Fernandez made a motion that the MBCC referendum issue is out of order for
consideration by the CRB, but nothing that is being done by the Charter Review and
Revision Board goes to the merit of Mr. Del Vecchio's proposal, and Mr. Del Vecchio
should seek another avenue to address this issue; seconded by Member Lalonde; 5-1;
Opposed: Member Kendle; Absent. Member preira.

Chair Zack made a friendly amendment, to add that nothing that is being done goes to
the merit of this proposal and to allow Mr. Del Vecchio another avenue to which he can
address this issue.

Citizens' Bill of Rights

Article XV - To include traffic - Proponent Stephen Zack, Chair
Not reached.

Ethics in government / Code of conduct - Proponent Stephen Zack, Chair
Chair Zack explained that the State Ethics Commission has rules on that issue;
and he believes they increased ethical guidelines. He asked who handled ethical
issues.

Deborah rurner, First Assistant city Attorney, explained that Legal Department
handles these issues, and at times they ask the Commission on Ethics for
opinions.

Board Member Fernandez stated that he has spoken with Joseph M. centorino,
Executive Director of the Miami-Dade Commission on Ethics. Mr. Fernandez
asked the cRB members to consider giving the commission on Ethics
investigative enforcement authority over alleged violations of the Citizen's Bill of
Rights. He explained that the Bill of Rights can only be enforced by litigation in
court, and his concern is given the economic rate of disparity in the community,
that it would be beneficial to those who do not have access to litigation and/or
attorneys to have the Commission on Ethics investigate possible violations He
also spoke to Mr. centorino regarding allowing the commission on Ethics to
investigate and enforce issues pertaining to the sunshine Law, public Record
Law and Campaign Finance Law.

5
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Board Member Kendle commended the proposals done by Miami Beach United
Discussion continued. This issue will be discussed at a later time.

over scale development in residential areas - Proponent stephen Zack, chair
Not reached.

Preservation of beaches - Proponent Rick Preira
Not reached.

Mandate that employees should be courteous to citizens in the Bill of Rights -
Proponent Stephen Zack, Chair
Not reached.

Neighborhood Resident Association Bill of Rights - proponent Miami Beach
United - Nancy Liebman, President

Terry Bienstock, President of sunset lslands lll and lv, explained that the
proposed amendment for the Resident's Bill of Rights identifies issues of
enforcement to give Neighborhood Residents Associations nonpartisan
opportunities to participate in quasi-judicial boards.

one of the deficiencies is giving specificity on some issues on due process,
the opportunity to be heard, present witnesses, reviewing documents, and
added that the only enforcement in the Biil of Rights today is in court. The
group came up with ideas based on what other municipallties have done.
The right to be heard shall be made bilateral; if a proponent has rights, the
resident shall have similar rights. ln addition, they proposed that a resident
does not need to have counsel to exercise his/her right to be heard.
The right to notice with time limitations and advance notices to the public,
with penalty if notice is not timely.
The right to a public hearing - that notice is given to resident associations
that have jurisdiction within the area.
ln the Ethics section, they proposed that once a year board members and
city employees sign and acknowledgement that they receive and will honor
the Bill of Rights.
on remedy section, instead of two ways of complaining, one is to the city
lVlanager or designee, or a board of residents established by the commission
set forth by Code that have the power to ad.ludicate issues.
The Neighborhood Association Section 7 gives all the rights that individual
have through HoA's other communities enforce this in the code, so this has
been left open.

Nancy Liebman, President of the Association, stated that they are trying to vet
this to define what a Neighborhood Association is. Discussion held.

Christine Florez, member of Miami Beach United, spoke.

Member Kendle stated that Miami Beach was one of the first municipalities to
have a citizen's Bill of Rights, but there was no enforcement, and it is important
and should be looked at and how it affects residents. Discussion held.
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Member Fernandez explained that he had a conversation with Joseph Centorino,
Miami-Dade County Commission on Ethics and Public Trust, about the Citizen's
Bill of Rights, to give his agency authority for the Citizen Bill of Rights, for those
people that do not have the financial means to go through the litigation process,
as it is too expense. Mr. Centorino is open to the possibility, at no fiscal impact to
the City, to undertake this task. Mr. Fernandez stated that this would be of great
benefit to the City.

Gary Held, First Assistant City Attorney, explained that the Code states that the
Ethics Commission has authority over county and Municipal Bill of Rights.
Discussion held.

Chair Zack added that the evolution of the Bill of Rights is enforcement, including
possibly an attorney's fees provisions for violators and for injunction relief. This
Board should talk about how to further refine this section He does not
understand why neighborhood associations need this. Everyone should have the
same rights, no matter what association they belong to. He does not understand
why it should be separate.

Christine Florez stated that the issue is noticing requirements.

Terry Bienstock gave examples of lack of noticing that affected the neighbors

Nancy Liebman spoke. Discussion continued.

Member Lalonde spoke on the Palau project, and for the record, disclosed that
she is a member of the Sunset lsland Associations lll and lV and secretary
thereof. The lslands were impacted by that project, but the only person with
standing was one resident. Residents look to the Neighborhood Association
President to represent them.

Discussion continued

Chair Zack asked if their suggestions will solve all issues, and he thinks they
have the full right for enforcement. Discuss it and do not limit yourselves.
Residents should be entitled to all rights. Discussion continued regarding
enforcement, attorney fees and injunctioni.

Richard Lorber explained the noticing process and difficulties when addresses
change and bring burden to City staff. Discussion held. ltem to be placed at the
next charter Review & Revision Board Agenda for further discussion.

Preserving the historical value of Miami Beach - proponent Terry Bienstock
Not reached.

whistle blowing protection for employees - proponent Frank Del Vecchio
Not reached.

vil

viii
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Administrative Determinations Proposed and Published by the Planning Director -
Proponent Commissioner Jonah Wolfson.
5:52:16 p.m.
Richard Lorber, Planning Director, made a presentation and explained the proposal by
Vice-Mayor Wolfson. He stated that Administrative Determinations are done on a day{o-
day basis, and he distributed an example of LTC 102-2012, having to do with
transferring development rights from one parcel to another and its determination, and
eventually this can be appealed to the Board of Adjustment. These determinations are
available on the City's website and transmitted to the City Commission via LTC. Mr.
Lorber added that ultimately if there are ten Administrative Determinations, this should
be taken in front of the Land Use and Development Committee, as this should be re-
codified, and he recommends to the City Commission to amend it as it was interpreted.

Gary Held, First Assistant City Attorney, in answering Member Lalonde's question,
stated that the issue is whether the Administrative Determinations should be required by
Charter to be published or whether it should be a Code requirement or just a matter of
policy. Discussion continued.

Chair Zack stated that the important issue is that it be consistent, published in a way that
is usable, and that there is an appellate process.

TIOTION ON ADMINISTRATTVE DETERNiINATION
Motion by Member Lalonde that this issue is out of order for consideration to the CRB,
but encourage the Department to continue making the Determinations available publicly;
6-0; Absent: Member Preira.

Subpoena powers - Proponent Alex Fernandez
4:41 p.m.
Chair Zack stated that Page 7 of the Charter, Section 2.03 regarding Powers of City
Commission, third paragraph reads: "the Commission may also investigate the officiil
acts and conduct of any City official, and by similar investigations may secure
information upon any matter. ln conducting such investigations, the Commission may
require the attendance of witnesses and the production of books, papers and other
evidence." Mr. Zack explarned that his belief is that the only manner to do this is with
Subpoena Power; however, he asked advice from the Legal Department.

Debora Turner, First Assistant City Attorney, introduced Alex Boksner to clarify this
matter.

Senior Assistant City Attorney, Alex Boksner, explained that he has done research with
other municipalities that may or may not have this provision, such as Miami and Fort
Lauderdale. ln the City of Fort Lauderdale, they do not have such authority and they
grant the authority by a way of an "rnyestigative arm" essentially that has the ability to
subpoena individual and records. The City of Miami has this subpoena power in the
Charter, but he is still looking at other municipalities in terms of how they function, in
what would be the best course of action should something to that extent be ihought of by
the City of Miami Beach. ln answering Chair Zack's question, he explained that an
"investigative arm" is someone that is given the authority to investigate. For example in
Miami Beach, the Procurement Director can be an investigator ihat investigates the



a

debarment contract. lt is a body that is created and given authority to issue and conduct
an investigation and it has the authority to do it.

Discussion held.

Chair Zack stated that there is a conflict in this section, and a Resolution should be
added to that section. They need to understand if they wish to give Subpoena Powers to
the Commission. He requested legal advice. Atex Boksner to handle.

Board Member Femandez stated that from research that he has done, during the last
Charter Review ten years ago, Mr, Abraham Laeser had concerns about iniormation
being covered with immunity, and individuals and witnesses being covered with
immunity if the issues were of a criminal nature. His question is whether this language
on the Charter was left so that the City Commission could still be empowered to conduct
investigations that may not rise to the level of criminal acts or corruption, but still merit
investigation. He asked the Legal Department to find out when was the period when this
language was left on the Charter. Alex Boksner to handle.

Creation of an lnspector General with investigative powers - Proponent Rick Kendle

Chair Zack stated that in Page 7 of the Charter, Section 2.03, fourth paragraph regarding
lndependent City Auditor, it does not address its responsibility. Are there limitations that
need to be added; how does that auditor function work since the last Charter Review.
This needs to be addressed.

Jorge Gomez, Assistant City Manager, stated that in Division 4, Section 2-251 of the City
Code, the duties of the lndependent City Auditor are enumerated. Chair Zack asked Mr.
Gomez to provide the committee members with the Section of the Code. Mr. Gomez
added that the City has an auditor department that generates comparative reports.
Discussion held. Jorge Gomez to handle.

4:53:24 p.m.
New ltem
Chair Zack referred to Charter Section 4.02 on Page 10, where it seems that there is a
requirement for an evaluation of the City Manager, (paragraph b); but there is no full
requirement that the City Manager has an employee evaluation of every employee; it seems
that this should be included in the Charter.

Rafael E. Granado, City Clerk, explained that the Personnel Board reviews any evaluations that
are late more than 30 or 60 days, and that is part of their standard.

Chair Zack asked for an evaluation form, to review if there is the issue of courtesy, timeliness,
etc., in that evaluation process. Rafael E. Granado to handte.

9
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ITEMS TO PLACED AT THE NE T AGENDA:
1. LIST OF CHARTER PROVTSIONS TDENTIFIED BY THE CITY ATTORNEY FOR

REVIEW
Debora Turner, First Assistant City Attorney to make presentation

2. ITEMS REQUESTED TO BE PLACED ON THE MAY 6, 2013 AGENOA BY ALEX
FERNANDEZ, CHARTER REVIEW & REVISION BOARD MEIiIBER.o Bifurcating recommended Charter Amendments to the City Commission by two

tiers
a) ltems of time sensitive nature to include in the November 2013 ballot
b) ltems that are not time sensitive and may merit extended debate

(See paragraphs 1 through 5 of Mr Fernandez's Memorandum; Attached as ltem 3)3. CITIZEN'S BILL OF RIGHTS

SUMMARY OF ITEMS DISCUSSED AND ONS TAKEN

ESTABLISH FUTURE i'EET!NG DATES.a

ITEIIiS REQUESTED BY ALEX FERNANDEZ, CHARTER REVTEW & REVISION
BOARD MEIUBER.
1. Advertise meeting notices, agendas on spanish publications. Approved.
COMttrlSSlON SALARY - lssue to be discussed at a tater time.

MBCC REFERENDUM MOTION - lssue deemed out of order

a MorloN oN ADMtNlsrRATlvE DETERMINATION - tssue deemed out of order

SUM LIST OF PENDI G ITEMS FOR DISCUSSION

ITETUIS REQUESTED TO BE PLACED ON THE MAY 6, 2013 AGENDA BY ALEX
FERNANDEZ, CHARTER REVIEW & REVISION BOARD MEMBER.

ADDITIONAL ITEMS REFERRED TO THE CHARTER REVIEW & REVTSION BOARD
BY THE CITY COMMISSION:

Election versus Appointment when Commission vacancies occur. (Referred at the May 19,
2012 Commission Retreat) Not reached at the 5/6/13 Meeting.

ITEMS REQUESTED TO BE PLACED ON THE AGENDA FOR DTSCUSSION ON A
FUTURE DATE BY ALEX FERNANDEZ, CHARTER REVIEW & REVISION BOARD
MEMBER.

LIST OF PROPOSED CHARTER AMENDMENTS BROUGHT FORTH FOR
DISCUSSION DURING THE APRIL 25,2013 CHARTER REVIEW & REVISION BOARD
COMMITTEE MEETING:

CITIZENS' BILL OF RIGHTS:
Article XV - To include traffic - Proponent Stephen Zack, Chat

10
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over scale development in residential areas - proponent stephen Zack, chair
Preservation of beaches - Proponent Rick preira
Mandate that employees should be courteous to citizens in the Bill of Rights - Proponent
Stephen Zack, Chair
Preserving the historical value of Miami Beach - proponent Terry Bienstock
whistle blowing protection for employees - proponent Frank Del Vecchio

LIST OF CHARTER PROVISIONS IDENTIFIED BY THE CITY ATTORNEY FOR REVIEW

ITEMS REQUESTED TO BE PLACED ON THE MAY 6, 2013 AGENDA BY ALEX
FERNANDEZ, CHARTER REVIEW & REVISION BOARD i/IEiNBER.

CITIZEN'S BILL OF RIGHTS

11
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GHARTER REVIEW TOPICS

The following Sections of the Miami Beach Charter are recommended by the City Attorney's
Office for review and consideration by the Ad Hoc Charter Review and Revision Board:

Section 1.03. - Powers of Cltv
subsection (b), entitled "Alienability of property," requlres referendum approvar for the
"sale, exchange, conveyance or leasa of ten years or longer" of certaln city-owned
properties. should other City-owned properties be subject to this referendum
requirement?

Sectlon 2.02. - Term and comoensatlon.
This seclion refers to both 'compensation" and "salary" for the Mayor and clty
Cornmissloners. To clarify these terms, references to the annual dollar amount received
by lhe Mayor and city commissioners should refer to'salary.' Also, provisions may be
considered to address other types of compensation and benefits received by the Mayor
and city commissloners such as stipends, pension benefits, health benefits, etc.

a

a
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Section 2.03. - Powers of Jhe cltv commission.
This Section cunently provides for an independent City Auditor. Amendments providing
for an lnspector General, or other like official, would be approprlate in this section

Section 2.07. - Vacancies ln cltv commission,
The proVlsions relating to the filling of vacancies on the City Commlssion are addressed
in this Section. New provislons to furthor define 'vacancy''when elected officials run for
another elective office, such as for State Representatlve, may be addressed in this
Section.

sectlon 3.01.- cltv attornev: dufles oenerallv: aoootntment of personne!.
Sectlon 4.01. - manaoer - Cornoensatlon an d ouallfications.
Sec'tion 4,03. - Cltv clerk - Aopolntment and comoensation.
Among other things, these three Sections provide for "compensation' for the city
Attorney, city Manager, and city clerk. The term compensation should be further
defined to make it clear that compensation includes benefits in addition to "salary" and
should be consistent with the terminology used in Section 2.02 relalive to the Mayor and
City Commissioners.

Section 4.02. - Clty manaqer - Functions and oowers
Subsection (b) provides that the City Manager appoints all Department Directors subject
to the consent of the Clty Commlssion. Should Assistant Clty Managers also be subject
to the consent of the City Commission?

Sectlon 6.03. - Quallfvtno.
This Section provides the requirements for persons qualifying for elected office in the
clty. currently, a person must live at least one year in the city prior to qualifying. A
different quallfying tlme for residence in the clty may be addressed in this Section.
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Strengthening Resident Rights
Proposed charter amendment for the Miami Beach citizens' Bill of Rights

Sholl Sections (A) ond (C) ol tne Miomi Beoch Chorter, the Citizens' Bitl ol Rights, be omended to enhonce truth
ond ethics in government; to enhonce notice ond heoring rights lor ol! residents; to creote o right olfoir

enforcement of city lows; to deline rights ond courtesies to be provided to neighborhood resident ossociotions;
ond to creote non-iudiciol remedies for violotions ol the Citizens' Eill ol Rights?

Proposed new language indicated by underscore.

(A) 2. Truth in government. Al! resldents shall have the riqht to expect and receive prompt. courteous.
informed resDonses to all questions reoardino citv business. inctudinq timelv access to requested
dOCUmentS. No municipal ofticial or employee shall knowingly furnish false information on any public matter, nor knowingly omit
significant facts when giving requested information to members of the public.

(A) 5. Right to be heard. So far as the orderly conduct of public business permits, any interested person has the right to appear
before lhe City Commission or any City agency, board or department for the presentation, adjustment or determination of an issue,
request or controversy within the jurisdiction of the City. Matters shall be scheduled for the convenience of the public. and the agenda
shall be divided into approximate time periods so that the public may know approximately when a matter will be heard. For matterS
affectinq a substantial number of neiohborhood residents. a reasonable and convenient time certaln
should be provided and reasonablv adhered to or continued to a subsequent time certain. Nothing herein
shall prohibit the City or any agency thereof from imposing reasonable time limits for the presentation of a matter. All feSidentS
shall have the riqht to fundamental fairness and due process in connection wlth anv ciw hearinq.
board or committee meetino. or public workshop. or retated non-oubtic meetinqs with citv staff and
lndivldual commissioners. board. or committee members. Residents shall not be required to secure
counsel to exercise these riqhts.
(A) 6. Right to notice. Persons entitled to notice of a City hearing shall be timety informed as to the lime, place and nature of the

hearing and the legal authority pursuant to which the hearing is to be held. Failure by an individual to receive such notice shall not
constitute mandatory grounds for canceling the hearing or rendering invalid any determination made al such hearing. Copies of
proposed ordinances or resolutions shall be made available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution. Prior to anv zoninq or other quaSi-iudicial hearinq. applicants shall make
available to the oublic copies of presentation documents at teast 15 davs orlor to the hearinq
(includinq Dlans. diaqrams. renderlnqs. or models. or written teoat briefs in an appeal from a orior citv
hearinql. Material chanqes shall cause the subiec't to be rescheduted to complv with this requirement
unless waived in writinq bv affected oarties.

(A) 8' Righttopublichearing.Uponatimelyrequestofanyinterestedpa(yapubtichearingshailbeheldbyanyCityagency,
board, department or authority upon any signilicant policy decision to be issued by it which is not subject to subsequent administrative
or legislative review and hearing. This provision shall not apply to the law department of the City nor to any body whose duties and
responsibilities are solely advisory.

At any zoning oI other hearing in which review is exclusively by certiorari, a party or his counsel shall be entifled to present his case or
defense by oral or documentary evidence, to submit rebuttal evidence, and to conduct such cross-examination as may be required for a
full and true disclosure of the facts. The decision of any such agency, board, department or authority must be based upon the facts in
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the record. Procedural rules establishing reasonable time and other limitations may be promulgated and amended from time to time.-[!
anv zoninq or other quasi-iudicial hearinq related to land use. affected oarties and neiqhborhood
resident associations oroximate to the subiect propertv shall have adequate time to address and
Dresent evldence and to reasonablv cross+xamine witnesses. and shall not be required to secure
counselto exercise these rlqhts.

(Al 17. Neiqhborhood resident association riohts. Everv orqanized. inclusive. and officiallv recoonized
association of residents for a defined neiohborhood. as further elaborated in citv code. has the riqht to
exDect and receive the followinq from citv officials. emolovees and aqencies:

' All riqhts afforded to individual residents under the Citizens' Bitt of Riqhts or anv other citv taw:

' The same riohts as affected residents for a matter havinq potential impact within or proximate
to anv part of the neiqhborhood:

' Advance courtesv notlficatlon. even when formal notice is not required. on matters havinq
Dotential dlrect lmoact within or adiacent to anv oart of the nelqhborhood. includinq oublic
works or utilitv oroiects. proposed land use or teoislative actions. or similar matters where
sDecific notice to affected neiohborhood associations can effectivelv supplement oeneral public
notices.

. Advance courtesv invitation to participate in the planninq and desiqn of new or amended
ordinances directlv affectino anv oart of the neiohborhood. or publiclv funded proiects withln or
adiacent to anv part of the neiohborhood. includinq review of detailed ptans orlor to
imolementation.

(Al 18. Riqht of fair enforcement. All residents have the riqht to exoect and receive active. fair. and
efficient enforcement of all citv laws and reoutations bv ciw officials. emplovees. and aqencies.
Decisions to enforce or not to enforce shatl be impartiat. obiective. and subiect to public record review.

(A) {8 19. Ethics in Government. The public's confidence and trust in City of Miami Beach operations and govemment musl
meet lhe most demanding ethical standards and demonslrate the highest level of achievement in its adherence to ethics laws. City of
Miami Beach officials and employees are agents of the people and hold their positions for the benefil of the public-as public se*unts,
they are to observe in their ofiicial acts a high standard of conduct and to discharge faithfully the duties of their office regardless of
personal considerations and interests, recognizing that promoting the public interest and mainiaining the respect of the people in their
government must be of foremost concem. ln upholding the values of accountability and responsibility, alt city
officlals and employees and board or committee members shatl abide byappticabie codes of ethical
conduct, sha! be orovlded this Citizens Blll of Riqhts ln the official aqenda for all public meefinos. and
shll! slon to indlcate comptiance uoon election. emplovment. or a .
and be subject to all penalties provided for in such regulations.

(C) Remedies for violations. Anv resident atteqinq a violation of this Bill of Riohts shall first oursue
redress throuqh non-iudicial means bv submiftino the alleoation in writino to the Ciw Clerk. who mav
seek to resolve the matter admlnistrativelv within a reasonable period of tlme and shall place
unresolved violations on the Citv Commlssion aqenda for oubllc hearino. with further resldent rlqht of
iudicial aDDeal or the ootion of mediation and bindinq arbltration in lieu of court. ln any suir by a citizen
alleging a violation of this Bill of Rights filed in the Dade Counly circuit Court pursuant to its general equity jurisdiction, the plaintiff, if
successful, shall be entitled to recover costs as fixed by the court. Any public of{icial or employee who is found by the court to have
willfully violated thls article shall forthwith forfeit his office or employment.
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CHARTER REVIEW AND REVISION BOARD MEMORANDUM

Mr. Rafael Granado, City Clerk

FROM Alex Fernandez, Charter Review Board Member

DATE: April30, 2013

SUBJECT: ltems for Discussion

At the our first meeting of the Charter Review Board I sponsored a motion requiring that, in
the spirit of transparency, a three day rule be implemented making agenda items and
referrals for discussion available to the public for their timely review prior to meetings of
the CRB. fu such, please accept this memorandum containing items which I believe merit
the consideration of the CRB and which should be added to the referral tracking document,

Referrals

1. Motion requesting that the City Clerk advertise meeting notices, agendas, and CRB
website address on Spanish publications.

2. Motion bifurcating recommended Charter amendments to the City Commission by
two tiers:

a) Recommended charter amendments of a time sensitive nature which
should be included on the November,2013 ballot and which shallbe
presented to the City Commission for their consideration, adoption, and
submittal to the Miami-Dade county Elections Department no later than
the ballot deadline of September 6, 2013; and,

b) ltems that may not be time sensitive and which may merit extended
debate. Such items may be presented to the City Commission upon
sunset of the Charter Review Board for the City Commission's
consideration, adoption, and inclusion on the Miami-Dade County
Primary Election scheduled for August LZ,2OL4.

3. Motion requesting that the City Commission consider amending City of Miami Beach
resolution number 2072-28072 creating the Miami Beach Ad Hoc Charter Review

TO
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and Revision Board so as to enlarge its powers of review to include the city's
Related Special Acts portion of the City Code.

4. Motion establishing that the Charter Review Board will give adequate consideration
to all recommendations submitted by members of the public to the Charter Review
Board.

5. Motion requesting that the city Manager direct the Management Team and
Department Directors to submit to the Charter Review Committee any areas or
items that pertains to their department which they would like for the Charter
Review Board to review or discuss.

5. Amend the Citizen's Bill of Rights, (c) Remedies for Violotions to include language to
empower the Miami-Dade County Commission on Ethics and Public Trust with
investigation and enforcement of the Citizen's Bill of Rights and empowering the
commission on Ethics and Public Trust to impose any penalty allowed by law.

7. Amend the citizen's Bill ol Rights, ltem 6 Right to Notice to add new language
providing that the agenda for land use boards and quasi-judicial proceedings be
made available no later than fifteen (15) business day prior to the meeting or
proceeding and that staff reports be made available no later than three (3) business
days prior to the meetlng or proceeding.

8. Amend the Citizen's Bill of Rights, ltem 12 Quorterly Budget Comporison to add new
language providing that in keeping with the city's commitment to transparency,
reliability, and accountability to residents, the city shall make public on its
homepage an online check registry.

9. Review of the Citizen's Bill ol Rights to discuss adding new language establishing
property owners' rights which shall establish that a property owner is entitled to the
designation (or lack thereof) and the zoning of a property as was established at the
time of purchase with the exception of reasonable zoning changes. Discuss inclusion
of language that would require that:

a) any new historic designation of property be applicable only on
prospective ownership unless the property owner provides consent for
the designation; and,

b) the down zoning of a property beyond what is reasonable shail only
be applicable on prospective ownership unless the property owner
provides consent for the down zoning.

The City Commission shall establish the definition of ownership and reasonable as it
would relate to this clause.

10. Review of Article l- Corporote Existence, Form of Government, Boundory ond power,
Section 1.03 - Powers of the City, (b) Alienobility of Property to discuss including new

We oe cotrt'lEd to provd,ng excelleal puhhc se,r,ce onC sole\,to oll whc i,ve wqk onC pb1, ,n ou, v,bnn! tc6prc6l h1j;s116 conrrun;|,
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language pertaininS to the conveyance of air and underground easements for the
constructlon of above ground or underground permanent structures (bridges,
parking garages, basements, etc.) for uses other than utility (electric, water, gas,
sewer, etc.) and to conclude whether conditions for such conveyance shall:

a) be addressed in the City Charter;

b) require a five seventh l5l7l vote of the City Commission and a
majority vote of the Planning Board; and,

c) the City Commission shall establish the value appraising method for
above ground and underground easements being considered for
conveyance.

11. Review of Article I - Corporate Existence, Form of Government, Boundory ond Power,
section 1.03 - Powers of the city, (b) Alienobility of property to consider if in
addition to the provisions set forth in the City Code (Chapter 82 - Public property,
Article ll Sole or Lease of Public Property, Section 82-37 Committee Review ond pubtic
Heoringl shall public notice be served by mail (United States Postalservice)to every
property owner within 375 feet from City-owned property which is being
considered for conveyance when:

a) the City-owned property falls within or adjacent to a residential
neighborhood; and,

b) the proposed main use of the City-owned property is different from
its existing use.

12. Review of Article ll- City Commission, Section 2.03 - Powers of the City Commission
regarding new language establishing a non-interference clause which shall establish
that with the exception for the purposes of inquiry and information, members of
the City Commission are expressly prohibited from interfering with the performance
of the duties of any employee who is under the direct or indirect supervision of the
City Manager.

13. Review of Subpart B - Related Special Acts, Atticle V. Hedlth Pton for City Officers ond
Employees to consider new language addressing the tax inequity of emptoyees who
elect to include their domestic partner in the City's health plan and establish that
the City Commission shall enact policy to correct the inequality in taxation imposed
by the Federal Government in keeping with the City's commitment to be free of all
forms of discrimination and inequality.

14' Discussion pertaining to the adoption of a Whistleblower protection Act through
which the City Commission shall establish protections for all City employees and
appointees who report violations of any local, state, or federal law, regulation,

We oe comnillxl la povtdtng erieiienl pubrc sen,ce c',d solerf kc oil wirs lve, n,orl old ploy nt our t,brorri itopEol llliottc ccnr)ulry
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policy, or procedure with respect to an alleged abuse of authority, misuse of public
funds, or the existence of a danger to the public health, safety, or welfare. The
Commission shall establish a prohibition on any retaliatory conduct against anyone
who acts as a whistleblower and reports a violation. Procedures shall be set by the
City Commission.

15. Discussion pertaining to the adoption of language to require that any member of a
land use board or of any board that entages in quasi-judicial hearings shall be
required to resign from their appointed seat upon qualifying for elected office in the
City of Miami Beach,

15. Discussion pertaining to the constitutionality of adopting recommendations
regarding pension reform submitted to the City Commission by the Budget Advisory
Committee.

17. Discussion pertaining to the recommendations submitted by Miami Beach United
regarding the Citizen's Bill of Rights.

18. Discussion pertainingto Mr. Frank Delvecchio's communication regarding "voter
referendum approval for the sale or lease of any and all city-owned property in the
52-acre convention center redevelopment district."

I trust that the Chairman Zack will schedule the hearing of the above referral items timely
and appropriately. Please ensure that the motions contained in items one (1)through five
(5) are included on the May 5, 2013 agenda of the Charter Review Board. Other items will
follow under separate cover to be included for future meetings. Please do not hesitate to
direct any questions andlor concerns directly to me.

Thank you,

0/,w /
AlexJ. Ferndndez
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CHARTER REVIEW AND REVISION BOARD MEMORANDUM

Mr. Rafael Granado, City Clerk

FROM: Alex Fernandez, Charter Review Board Member

May 7, 2013

Supplemental Memo:
lnvestigative and Enforcement Authority of the Miami-Dade County
Commission on Ethics and Public Trust pertaining to alleged violations of
Citizens Bill of Rights, Sunshine, Public Records, and Campaign Finance Laws.

City Clerk and Chairman Zack

Please accept this memo in reference to the item for consideration which I proposed during
yesterday's meeting of the Charter Review Board. Last year Miami-Dade County voters
approved a charter amendment which empowered the Miami-Dade County Commission on
Ethics and Public Trust to investigate, enforce, and levy penalties upon issues regarding the
county's citizen's Bill of Rights (cBR). while the county's CBR does apply to the City of
Miami Beach and its residents, the Commission on Ethics and Public Trust currently does
not have enforcement authority over the Miami Beach CBR. As a result, residents who feel
that their citizen's rights may have been violated may only remedy the violation by
litigating the issue in court if the same right is not contained within the Miami-Dade County
CBR.

ln communicating with Mr. Joe Centorino of the Miami-Dade County Commission on Ethics
and Public Trust he expressed his agreement to my belief that it is indeed futile to have
such rights on the Charter without an effective enforcement mechanism. Not including a
provision within the Miami Beach CBR providing catizens with an accessible means for
addressing violations of rights which are unique to our CBR could easily create the
perception that certain rights contained within our CBR apply solely to those who can
afford to retain an attorney for representation in court.

ln recognizing the great financial disparity of this community, it is indeed proper to consider
such alliance with the Miami-Dade County Commission on Ethics and Public Trust as we
seek to protect the rights of all Miami Beach citizens regardless of their ability to retain
counsel. Mr. Centorino assures me that his agency can assume this charge. Therefore, as
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stated in item six of my memo from April 3oth, 2013, I would tike for this Charter Review
Board to consider including the Miami-Dade County Commission on Ethics and Public Trust
as an option for those seeking remedies to violations of their citizen rights.

Exoand Authoritv of Ethics Commission

Furthermore, from time to time the Miami-Dade Commission on Ethics and Public Trust is
approached to investigate alleged violations of laws pertaining to the State's sunshine
provision, public records, and campaign law. Though the Commission on Ethics and Public
Trust does look into these matters, they are eventually referred to law enforcement and/or
state agencies for enforcement. Given the work load of law enforcement agencies, these
violations become of low priority for law enforcement and are often neglected. Through my
communications with Mr. Centorino he has shared his belief that it may be at times more
practical to allow the Commission on Ethics and Public Trust to enforce such issues.

As such, I would like for this Charter Review Board to consider and discuss as to whether
the Miami-Dade County Commission on Ethics and Public Trust should be engaged to
investigate and enforce issues relating to sunshine, public record, and campaign laws.

Finally, during yesterday's meeting one of colleagues brought forth concerns pertaining to
"bad experiences" which of some our elected officials may have had with the Miami-Dade
Commission on Ethics and Public Trust. The board member mentioned that it was his
opinion that the willof the City Commission willbe not to adopt such proposal as a result
of those negative experiences and that as such this Charter Review Board should not
consider the issue. While the board member's statement may or may not reflect the
position of all members of the City Commission, I believe that while conducting our
business this Charter Review Board should attempt to insulate itself as much as possible
from the political will and sentiments of the moment. lt is not our task to consider what the
will of the City Commission will be on any of the issues we will be discussing. Rather, the
Commission has entrusted us with the review of the provision contained within our Charter
to propose amendments which make it a better governing document for our City and it is
the duty of the City Commission to determine if it is indeed their witl to submit those
proposals to the voters for adoption. Therefore, I respectfully request that this item to be
given adequate consideration by this Charter Review Board on its merits of protecting our
citizen's and their rights established within the citizen's Bill of Rights.

Please direct any questions and/or concerns directly to me.

Thank you,

Alex Fernand 1
ez
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CITY OF MIAMI BEACH, FLORIDA
PERSONI\EL RULES

Approved by the Personnel Board February 20, 1939
Adopted by the City Council March 8, 1939

AS AMENDED OCTOBER, 1998
AS AMENDED APRIL, 2OO1

AS AMENDED AUGUST, 2OO5
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(b) Salary for a reinstated employee shall be within the salary range for the
classification to which he/she is appointed.

(c) when an employee is transferred from a position in one class to another
position in the same class, no change in salary shall be made because of such
transfer.

(d) when an employee is promoted to a position in a higher class and his/her
salary is lower than the minimum of the higher class, hiVher salary
immediately shall be increased to within the salary range of the higher class.

(e) when an employee is demoted to a position in a lower class and hivher
salary is higher than the maximum of the lower class, hisftrer salary
immediately shall be decreased to no higher than the maximum of the lower
class.

(f) An annr.ral rcview of the salary of each employee shall be made by ttre
Personnel Dircctor in consultation with the Appointing Officer, and
adjustnens within the range rnay bc made after an analysis of the
performance evaluation and length of service of each employee, and after
considering the rccommendations ofthe Appointing offrcer, provided that in
no case shall the salary of any such employee be increased above the
maximum established for the class; and provided further, that such salary
adjustments shall receive the approval of the City Manager.

(g) Amendments of the compensation Plan with supporting data justi&ing such
changes as prepared by the Personnel Director may be submitrcd by the City
Manager at any time to the City Commission for approval.

- ll -
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SECTION I:

SECTION 2:

SECTION 3:

RULE VIII. PROBATIONARY PERIOD

OBJECT OF PROBATIONARY PERIOD: 'Ihe Probationary period shatl be
regarded as an intrinsic part of the examination process and shall be utilized for
closely observing the employee's work, for securing the most effective adjustment
of a new employee for his/her position. and for eliminating any Probationary
employee whose performance does not meet the required standards.

DISCIPLINARY ACTION AND REMOVAL DURING PROBATIONARY
PERIOD: During the Probationary period an employee may be suspended,
reduced in pay or class, or removed for reasonable cause at anv time during the
Probationary period by the Appointing officer. Notice of the suspension,
reduction in pay or class, or removal shall be given both the employee and the
Personnel Director together with a statement of the reasons therefore. No
Probationary employee has the right to appeal any disciplinary action or removal
by his/her Appointing officer for any cause whatsoever to the Personnel Board.
'[he Personnel Board has no jurisdiction over Probationary employees. In the case
of a removal. the Personnel Director may determine whether or not the name of the
removed Probationary employee should be restored to an eligible list; provided drat
the name of a person who has been removed a second time during the probationary
period shall not be restored to a list of eligibles.

REPORTS DURING THE PROBATIONARY PERIOD: The personnet
Director may, if he/she deems it desirable. require that Appointing officers fite
with himfrer at a designated time a performance evaluation of each Probationary
employee on such form as he/she may prescribe.

-29 -
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SECTION 4: REGULAR APPOINTMENT AFTER PROBATIONARY PERIOD

(r) All original appointments and probationary promotional appointrnents and
re-employment of Probationary employees shall be made for a period of six
(6) months, except as hereinafter provided. All probationary promotional
appoinhnens, made as of January 19,1973 and thereafter, made within the
same departnent in which the employee has been employed for a minimum
of six (6) months shall be for a period of three (3) months, except as
hereinafter provided; providd however, that any and all absences totalling
in excess of three (3) days with pay during such three (3) month period shall
be added ftereto so as to extend such period by the number of days of such
absences. No probationary period is to be required for re-employment in the
same, equivalent, or lower classification of an employee with Regular sta[rs.
(Amended 8/18/89)

If an employe€ requests a change in departments during the probationary
period, a new probationary period will begin from the date of transfer. If the
employee returns to the original department, the frst probationary period will
commence from tlre date it ended prior to the transfer. (Amended 8/18/89)

Afterthe expiration of the required probationary period from the datc ofthe
original appointment or the rc*mployment of a Probationary ernployee, or
from the date of a promotional appointncn! no salary or other compcnsation
payrnent strall bc made unless thc Appointing Officer hss first filed with the
Personnel Director a staternent in writing thst thc services of the unployee
during the probationary period wcre satisfactory and that it is desired that
hdshe be continued in the service. Such statement shall contain an appraisal
ofthe value of the scrvices of the employee and if the Personnel Director so
determines, may include a performance evaluation upon forms prescribed by
him/trer. (Amended 8/l 8/89)

30-
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RULE XIII. PERFORMANCE EVALUATIONS
(Amended I I / 17 189 0420/0 I )

SECTION I: ORJGIN, DEFINITIONS, AND PURPOSE

(a) ORIGIN: Section 2, Paragraph L. Special Acts of t937. Chapter 18696 -
(H.B. No. 687), authorizes the Personnel Department to: "Establish by rule a
system of serv'ice ratings based on records of attendance, performance.
conduct. and output of each officer or employee in the Classified Serlice and
designated as far as may be possible to reflect his worth to the City".

(b) DEFINITIONS: For the purposes of this Rule. the following definitions
shall apply:

I "SERVICE RATING" is defined as all formal or informal
syste ms of performance evaluations for measuring or describing
the performance. output, conduct, and attendance of all
employees in the Classified Service of the City.

"EVALUATORS" for the System shall be Appointing Officers
of the City and their designated supervisory employees.

"EMPLOYEES" shall include all persons in the Classified
Service of the City.

Performance evaluation reports of employees shall be evaluated
and records maintained under the supervision of the Director of
Personnel. and such reports shall be a part of the procedures
determining, but not the sole determinant of salary increases or
decreases, promotions. demotions. transfers. separations, or
other personnel status changes, where such reports are pertinent
and of value in making inte lligent and fair decisions the reon.

(a) Upon the recommendation of the Personnel Director, with
concurrence of the City Manager and the approval of the
Personnel Board. performance evaluation reports shall not
be requ i red for desi gnated adm i n i strative personne I and/or
personnel on special assignment.

(b) If. because of unusual circumstances. the Personnel

- 51 -
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Director believes that no evaluation should be given for a
particular employee during any pa(icular evaluation
period, the Personnel Director shall have the authority to
waive the evaluation for such employee for that particular
period. The waiver ofan evaluation hereunder shall not be
construed either favorably or unfavorably in regard to the
employee involved.

It is the intent ofthis Rule to promulgate and promote a policy to
enhance the morale, incentive, and industry of the City's
employees.

SECTION2: EVALUATORS

(a) AUTHORITY: The Director of Personnel shall designate the Appointing
Officers of the City as evaluators and shall delegate to them the authority to
designate evaluators from among their supervisory personnel. The
Appointing Officer shall provide the Director of Personnel with a record of
all such appointments and any subsequent changes in appointments.

(b) RESPONSIBILITIES: As set forth in this Rule and in accordance rvith
directives of the Director of Personnel, evaluators shall be responsible for the
timely and accurate preparation and submission of performance evaluation
reports for the employees of their assigned responsibility. Evaluators shall
attest to the validity and accuracy oftheir reports, as having been prepared to
the best of their ability, observation, and knowledge.

(c) TRAINING: The Direcror of Personnel shall provide a continuing
program of orientation and training for all evaluators, which will explain to
and instruct the evaluators in the purpose and techniques of performance
evaluations. Each evaluator must pafticipate in an introductory training
course. After the initial training is completed, evaluators will be retrained
onlv at the request or recommendation of the Depanment Head. Personnel
Director, or Personnel Board, and in such further courses as may be required
by the Personnel Director.

-52-
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SECTION 3: APPEALS

(a) The Personnel Board shall adopt and publish practices and procedures
enabling employees and department heads to appeal performance
evaluations. Appeals shall be permitted for performance levels of less than 5
for individual factors on a performance evaluation report and less than 50 for
overall evaluations. All appeal requests must be filed in writing within ten
(10) days following noti(rcation to the employee of the overall evaluation. If
the performance level, for either an individual factor or an overall evaluation
is appealed and the appeal results in a finding in flavor of the employee, the
evaluation shall be raised to 5 for individual factors and to 50 for overall
evaluations. as applicable. Any employee whose last performance evaluation
was less than 50 overall shall be disqualified from any promotional
examination until such time as he/she receives a 50 or better evaluation.
(Adopted I 0/l 6/98) (Amended 3/l 8/05)

l. Personnel Board: At such appeals, the Personnel Board shall
permit the parties involved to present such evidence as the
Personnel Board deems pertinent to the issue.

Testimony taken before the Personnel Board shall be reported
and transcribed at the cost of the party desiring such testimony
to be part of the record.

(b) VOTING: In all cases a simple majority vote will control

-53-
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SECTION 4: PERFORMANCE EVALUATION REPORT: There is hereby creared a
performance evaluation report hereinafter called the Performance Evaluation
Report, which will be prepared no less than annually for each employee.

(a) PURPOSE: The Performance Evaluation Report shall be designed so far as
possible to accurately measure the value of an employee's performance with
respect to the critical factors of his/her job classification and his/her overall
responsibilities to conditions of employment. It will become a permanent
and integral record of his/her employment and will be utilized within the
purview of Section l(c) of this Rule.

(b) FORMS:

Forms shall be designed and distributed by the Director of
Personnel. Such forms will describe the several critical factors
of the job classifications being evaluated. and insofar as
possible. provide a reliable means for accurately measuring the
work performance of the employees. They shall provide for
descriptions of the employee's fulfillment of conditions of
employment.

2. Forms will be completed by the evaluators. and discussed with
the individual employees before being submitted to the Director
of Personnel for permanent record.

(c) EVALUATIONS: Performance levels shall be used to describe the
employee's performance, and standardized descriptions shall be used to
describe the employee's adherence to conditions of employment.
Performance evaluations of AMeets Expectations" shall be the minimum
acceptable standard for Classified employees. Receipt of two (2) consecutive
overall performance evaluations of less than 50, or two (2) consecutive
overall performance evaluations of "Unsatisfactory", or a combination
thereof. shall be sufficient grounds for disciplinary action. lt shall be
mandatory that such disciplinary action be taken by the appropriate
Appointing Officer. (Amended 4/20101)
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SECTION 5: SPECIAL AWARDS: All Classified and Unclassified employees shall be
eligible for special awards to be granted annually. The awards pe riod will be on a
fiscal year basis, commencing October lst and ending September 30th. (Amended
7l2U9s)

(a) SPECIAL AWARDS

Beyond the Call of Duty (Extra Mile Award): For brave and
courageous acts perforrned during or beyond course ofduties.
lnvolves exposure to extreme danger in saving and/or protecting
lives and/or property (Amended 08/19/2005).

2. City Achievement Award: For specific contribution to the
betterment of the department or City's operation in the form of
development of new methods and/or procedures; ideas or
suggestions resulting in the saving of time. labor and/or money
to the City.

Community Service Award: For employees who, in addition
to valuable contributions to the City service in the nature of
continued loyal and efficient performance, have made vital and
valuable contributions to communiry, civic, educational, athletic
and/or related fields in the community (Amended 08/19/2005).

Safety Award: For original ideas or suggestions on methods.
procedures, or equipment which. when implemented, resulted in
a reduction of on-the-job injuries, or in the removal or reduction
of a substantial safety hazard to employees.

5. Customer Service Award: Displayed customer service which
has been witnessed and documented (Created 08/19/2005).

(b) NOMINATIONS: Nominations are to be made during a fiscal year,
commencing October lst and ending September 3Oth. Nominations must be
submitted on standard questionnaires supplied by the Personnel Department.
Recommendations for awards will be accepted from department heads and all
other City employees.

(c) REVIEW AND SELECTION: The awards nominations will be reviewed
thoroughly by the Personnel Board. The Board may select one winner and
three runners-up for each category. At the discretion of the Board,
committees may be appointed to investigate thoroughly the substantiation
submitted to determine the validity of the evidence presented and the
wofthiness of the nominations. The decision of the Board shall be final.
There will be no appeal procedure. It will be the responsibility of the Board
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to ascertain, beyond a shadow of a doubt, the validity of the substantiations
submitted and that the final selections are. to the best of their knowledge, the
most deserving.
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Between
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Moy l, 20lO - April 30, 20t3
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ARNCIE 8

WAGES AND FRINGE BENEFITS

Section 8.1. Wsges.
The City o[ Miomi Beoch clossificotion ond poy syslem will be utilized under this controct. This includes

solory ronge chonges, iob oudits, ond morkel clossificotion studies. This does not include cost-ofJiving

increoses. No chonge sholl toke ploce unlil the Union President or his,/her designee concurs. No

decision mode within the context of this provision sholl resuh in o lower grode, the removol of o iob
clossificotion from the borgoining unit, nor sholl soid decision resuh in on exemption from FLSA overtime

requiremenls-

No borgoining unit member who left the City's employment prior to the dote of rotificotion of this

Agreement by both porties will be eligible for ony woges or benefits under this Agreement.

o.I Effective the first (l'1 poy period ending in Moy, 20,l0, there sholl be no ocross-th+boord woge

increose for ony borgoining unit positions. Also, there sholl be no increose on the minimums

ond moximums of eoch ronge.

b.) Effective the first (l "l poy period ending in Moy, 20 I I , there sholl be no ocross-theboord woge
increose for ony borgoining unil positions. Also, there sholl be no increose on the minimums ond

moximums o[ eoch ronge.

c.) Effective with the first full poy period ending in April 2O12, there sholl be on ocros+rh+boord

woge increose of three percent (3%) for oll borgoining unit posilions. Also, the minimums ond

moximums of eoch ronge will increose by three percenl (3%) effective with the first full poy period

ending in April 2012.

Wilhin sixty (601 doys of on employee's merit review dote, the employee's Deportment sholl complete o
Performonce Evoluotion ond forword it to Humon Resources. The Evoluorion sholl be completed in

occordonce with the policy estoblished by Humon Resources. Foilure to complete o Performonce

Evoluotion within sixty (601 doys will result in on outomotic hvo percent (2%) solory increose.

AFSCME I8
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The following longuoge does not opply Gor rhis Agreement:
Employees who receive o score o[ ninety (90] cr obove sholl receive o four percent (4%) increose on

their merit review dote.

Employees who receive o score of less thon ninety (90), but eighty (80) or obove, sholl receive o three

percent (3%) increose on lheir merit dole.

Employees who receive o score o[ less thon eighty (80), but sixry (60) or obove, sholl receive o two

percent (2%) increose on their merit dote.

Any other increose will toke effecl retrooctively when the evoluo+ion is completed. Per{ormonce

Evoluolion increoses moy tolol no more lhon four percent (4%).

The following longuoge opplier for this Agreement:
Employees who receive o score of sixty (60) or obove sholl receive o h^/o percent (2%) increose on their

merit review dote.

Employees who receive o score of less thon sixty (60) sholl not receive o merit increose

For lhe period of Moy 1 , 20 1 O through April 30, 20,l 1 ond Moy 1 , 20 1 1 rhrough April 30, 201 2, there

sholl be no merit solo"y increoses for ony borgoining unit employees. Beginning Moy l, 2012, oll

borgoining unit employees moy be eligible lo receive o two percenl l2%l nent increose subiect to the

provisions outlined obove.

lI on employee's meril roting score does not quolify him/her for o meril increose, lhe employee moy

grieve the evoluotion up to Step 3 under the provisions of this Agreement.

Section 8.2. Shift Differentiol. There sholl be o shift differentiol o{ forty five cenrs [$.45] per hour

for work performed ot the City's requesl on shihs beginning olter 2:30 P.M. ond ot or before I I :00 P.M.

There sholl be o shilt differentiol of {lfty {lve cents {$.55} per hour for work performed ot the City's

request on shifts beginning oher I I :00 P.M. ond before 6:00 A.M.
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ARTIC]I2
E'IIPTOYEE AND UNION RIGI{TS

Section 2.1 Employee Rights During Meetings or lnteryiews.

o| An employee sholl be entitled lo requesl Union representotion ot oll meetings where the

representotive of the City intends lo seek to goin informolion from the employee which moy

become o port of the writlen disciplinory record or moy result in o written worning/reprimond of

the employee.

bl The employee sholl be informed of the noture of the meeting, the olleged conduct, ond i[

requesled, be given o reosonoble period of time prior lo the meeting to contoct ond consult with

the Union. Nothing contoined herein sholl preclude on employee from legol represenlotion in the

event of o criminol investigotion.

c) At the request of the employee, the City will odvise the Union President of oll such meetings with

the employee ond the Union President will orronge lo hove o Union Representotive present.

dl All meetings will be held in the City ot o reosonoble hour during the employee's shift or contiguous

to the shift on the clock, unless on emergency or serious condition prevenls such oction.

e) This provisions of Article 2, Seclion 2.1 sholl be subiect to the Union Time Bonk os described in

Seclion 4.8

Section 2.2 Notice of Disciplinory Action.

No reprimond. terminolion, suspension. demolion, punitive honsfer, or punitive reossignment

which results in loss o[ poy sholl be token ogoinst on employee unless he/she is noti[ied of fie
oclion, ond the reoson(s) for such recommended oclion given in writing specificolly prior to the

oclion. Notice in writing sholl be given to the employee os soon os procticoble.

lf such disciplinory oction is loken ogoinst ony employee which results in loss of poy or

monetory benefits or deniol o[ onnuol meril increose, Monogement will odhere to progressive

discioline:

CWA.5
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Writlen "verbol wornings' sholl not bc kept in deportmentol or Humon Resources files. lf fie
emplryce is not disciplined for he somc incidcnl ogoin during q colcndor yor, fic writcn
"vtrbol worning" sholl nol be used fur his/her Annrrcl Performoncs Evoluotion report.

Ihe emplqce must hqw rcceiwd o Speciol Rcpod during the woluofion pcriod informing

him/her of the less llron sofisfoctory performonce ond whot oclion should be token for

improvemcnt. A copy of thc Speciol Rcporr mud be submifiEd with *p Annr.rcl Evoluotion

Reporl.

The employte must hovo receivpd o woming during thc evoluofion period ot leost sixty (60)

but no morr fion nincty (90) doys prior b on employcc receiving o brs *ron sotisfoctory

pcrformonce. lf the unsofisfoctory wo* performonce occuned prior to nircty {9Ot &p bebrc
lhe onniversoqy increor wus due, the woming must rlulr whot oction the emplope musttoke

lo corrscl the unsotisfqctoqy performonce. A copy of the worning sholl be submitted with the

AnnuoJ Evoluotion Report.

e) Nothing in this section sholl be intended t.c conhov.ne public record low

Annuol merit increoses ore nol outomotic ond moy be denied.

Ihe employee's Deporlment will be responsible for monitoring the progress or lock of progress on the

employoe's effort to conect the problem which led lo the unsotisloctory roting. Such follow<.rp sholl be every
ninety (9O) doys ofter the correclive process commenced. Upon conection of the proUem, the employee will be

gronbd the onnuol increose.

Srclion 2.3 Rcloliotion for Excrciging RighB. - No employee, supervisor or monogement perrcn sholl

bc retolioted ogoinst or be threolened with orry such rebliotion by rcorcn of his/her exercise of ony rights sel

forth in this Agreement.

Srction 2.1 Union itcmbcrshiFRighl of Unbn to Rcpmnt OnV itcmbcrr. - The City ond the

Union ogree not trc interfere with the right of emplo;oes to become or not become mcmbors o[ the Union, ond
further, both porlies ogree thot there sholl be no discriminolion, interference, reshoinl, or coercion ogoinst ony
employee becouse of Union membership or lock o[ it; except thotthe Union moy procest grievonces for, odviso,
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October l, 20101. Therebre, elhctive October I 20l O oll chssificotions in fie CWA Borgoining Unit shol be

in the Poy for pcrformonce poy syslem. This clossiftcotion ond poy system includes solory ronge chonges, iob
oudits, ond morket clossificotion studies, but does not include costof-living increoses. No chonge (to solory

rongot, iob oudits or morkel chcsificotion studies| sholl toke ploce until the Union President or his/her designe
concurs. No decision mode within fie conlexl of this provision sholl result in o lower grode, the removol of o

iob clossificotion hom he borgoining unil, nor sholl soid decision result in on exernption hom FLSA ovgrtime

requiremenB.

The clossificotions of Lifeguord l, [i[eguord ll ond Lifeguord Lieubnonts sholl rcmoin under the current slep flon,
due to the unique noture of their work, until October I , 20 I O, ot which time hey sholl be ploced in the poy for

performonce syslem. All other emphyees will remoin th" poy for performonce system, which hos no longevity

benefits. Consistent wifi the clossificotion ond poy systom, no employee's solory sholl thereofnr exceed, for

ony reoson, the opplicoble moximum solory for the poy ronge of the employee's position. Howerrer, emplopes

in the tibguord l, Lifeguord ll ond Libguord Lieutenont clossificotions sholl be eligible for longevity poy os

oudined in Seclion 8.17 through September 29,2012. Effecrire September 30, 20I2, longevity poy will be

eliminoted.

With the exceplion of Lifeguord l, Liloguord ll ond lifeguord tieutenonts who sholl remoin under Ae current

step plon until October I , 2010, commencing on eoch employee's ftrst mcrit rcvicw dob thot folls on or ofbr
the effective dor of the clossificotion ond poy systsm, on employoe who receivrs o scoro of ninety (90) or

obove on their respectiw onnuol performonce evqluotion sholl receiw o bur percent (4%! increose on lheir

merit rerriew dote, provided thot the employee's solory sholl not exceed thc moximum rclory ronge of his/her
position. Ihic sholl now olso opply to oll Lifcguord l, tifeguord ll ond lifuguord Lieutononh effectiro October l,
201 0.

Employees in the poy lor perlormonce plon who receiw o s€oro ol less thon ninety (90), but eighty (8Ot or

obove, sholl recoive o lhree percenl (3%) increose on their merit dote, provided thot the employee's solory sholl

not exceed the moximum solory ronge of his/her position. This sholl now olso opply to oll Lifeguord l,

lifeguord ll ond Lihguord Lieutenonts efbctirne October l, 2010.

Employees in the poy for performonce plon who receive o rcore o[ less fion eighty (80f, but sixty (60] or

obove, sholl receive o lwo percent l2%l increose on their merit dqte, provided thot the employee's solory sholl

not exceed lhe moximum solory ronge of his/hcr position. This $oll now olso opply to oll lifeguord l, Lifeguord

ll ond Lihguord lieutenonts effective Ocrober l, 20lO.
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lf on employee's merit roting score does not quolity him/her for o merit increose, lhe employee moy grieve rhe

evoluotion up t o Slep lll under the provisions of this Agreement.

However, effuctive October I , 20 10, there sholl be no merit or step solory increoses for ony CWA borgoining
unit employees.

IATIACHED'fhe Poy Jor Perlormonce MINIMUM/MAXi/MUM PAY P,ANGE SCHEDIIIE lor oll
6tllA Clossificotions efi(ecrive Oclober I , 2Ol O lor att AIYA classificotions including Lilegvard
l, Lileguard ll ond Lilegvord Lieulenonls. Also oltoched is jhe SIEP PIAN APPIICABLE tO fHE
UFEAUARD t, UFEGUAPD It AND UFEGUARD UEUTEilANI CLASS//FICAITONS for time pedd ol
C)ctober l, 2@qt )hrough Seplember 30, 2OlOl.

Section t.2 Shift Differentiol. Where o moiority of on employee's regulorly ossigned shift hours foll
beh,veen 3:00 p.m. ond I I :00 p.m., lhe employee sholl receive o shi[t differentiol oI forty five ($.45) per hour

for work performed ofter 3:00 p.m.

Where o moiority of on employee's regulorly ossigned shift hours foll between 1 I :OO p.m. ond 6:30 o.m., the

employee sholl receive o shih differentiol of fifty five ($.55) per hour for work performed ofter I l:00 p.m.

However, effective October l, 20'l0, Shih Differentiol poy sholl be eliminoted.

Section 8.3 Holidqys. - (See Section 2.6) The following fourteen (14) doys sholl be considered os holidoys

bul the City reserves the right to schedule work on the holidoys:

New Yeors' Doy, President's Doy. Memoriol Doy, lndependence Doy, Lobor Doy, Vereron's

Doy, Thonksgiving Doy, the doy following Thonksgiving, Christmos Doy, Mortin Luther King's
Birthdoy, three (3) flooting holidoys, ond rhe employee's birrhdoy.

Employees sholl become eligible for flooting holidoys ond the birthdoy holidoy upon completing six (6) monrhs'

conlinuous service with the City.

Seclion 8.4 Bereovement leove. - ln cose of deoth in the immediote lomily of on employee, time off with

stroight-time poy will be ollowed of two (2) scheduled work doys off per deoth ond four (4) scheduled work

doys off per deoth if the funerol is held outside the Stote of Florido. Ihe immediore fomily sholl be defined os

fother, mother, husbond, wife, sister, brother, son, doughter, grondchild, grondforher, grondmother,
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coPocity. All employees who express on inlerest ond whose losl performonce evoluotion wos

solisfoclory sholl be considered eligible lor certificotion os o CTO. Generolly, on employee

without CTO certificotion sholl not be required to perform in o troining copocity unless o CTO

is not ovoiloble. However, iI o Non-CTO is mondoted to troin, he/she will olso receive the

stipend.

Ueutenont onlv

For the time period olOctober l, 20Og lhrough September 30, 20lO, the following shollopply:

o) Slorting Solory - New employees will stort ol the minimum step o[ the poy ronge.

First {l "} Slep lncreose - Newly hired employees sholl receive o step increose ofter sotislochcry

complelion o[ the probotionory period.

Anniversory Dote lncreose - Step increoses sholl become eflective on lhe poyroll period

commencing on the employee's onniversory dote. A step increose sholl be oworded bosed

upon the employee receiving o sotisfoctory 50 merit evoluotion during thot roling period.

Anniversory dote sholl be defined os the dote thot on employee completes probotion or fie
effective dote when promoted to o higher clossificorion.

longevity Poy - Longevity increoses sholl become effective on the poyroll period commencing

on the employee's dole of hire. Longevity Poy - [ongevity sholl be colculoted by multiplying

the employees'eornings (os defined in orbitrotion decision FMCS O3-O4l lZ by orbitrotor

Robert Hoffmon) ot the end of eoch poy period by the percentoge of longevity poy os

delermined by yeors of service per the following toble;

is does nol include time token os unpoid leove.
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e)

Completed Yeor of Serwice ' Percenlogc lncreose
Z Yeors 2.5%

l0 Yeors 5.0%

l5 Yeors 7.5%

20 Yeors 10.0%

25 Yeors r r.0%
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Certified Hire with or greoter thon three (3) yeors of experience - A newly hired
Police Officer with or greoter thon three (3) yeors o{ experience sholl be ploced
in Step B for the durotion of his/her [irst yeor of service.

Detention Officer
A newly hired Detention Officer will be ploced in Step A of the poy scole for the
durotion o[ his/her first yeor o[ service.

ql Stote Certificotion Re-exominotion - ln the event o newly hired Police Officer who
is required to toke the Stote Certificotion exominotion foils to poss soid exominotion,
he/she sholl be ploced on o leove of obsence without poy until such time os he/she
posses lhe Stote Certilicotion exominolion. Soid borgoining unit employee sholl sign up
for the nexl scheduled exominolion in the Stote of Florido ond toke the exominotion ot
his/her expense. ln lhe event lhe borgoining unil employee foils the reexominolion,
his/her employment with the City sholl terminote.

Section 8.4. Step ond tongevity lncreores. All step ond longevity increoses sholl
become effective on the poyroll period commencing neorest the employee's onniversory dote, os

Per currenl proctice. A step increose sholl be oworded bosed upon the employee receiving o
sotisfoctony evoluqtion during fiot roting period, os per current proctice.

Section 8.5. Shift Differenriql. At the time this Agreement wos executed, the City
mointoined three stondord shifts o[ work tewil: o [irst shift storting opproximotely I I :OO p.m.; o
second shift (olso colled "Doy Shih") storting opproximotely 7:OO o.m.; ond o third shih (olso
colled "Afternoon Shih") storting opproximotely 3:00 p.m. For oll work by the third shift
performed ofter 3:00 p.m., effeclive October | , 2006, the o shift differentiol poy of {ortyJive
cenls [$.45] per hour sholl be increosed lo seventyJive cents [$.75) per hour, which sholl be
oddedtolheemployee'shourlyrote;ondeffectiveOctober l,2006,foroll workbythefirstshih
performed ofter I l:@ p.m., the shift dif{erentiol poy of seventy-five cents {$.75) per hour sholl be
increosed lo one dollor ($l.OO1 per hour, which sholl be odded to the employee's hourly rote. l[
the City reorronges the shift scheduling or estoblishes ony new shift, shift differentiol poy sholl
lollow the obove formulo bosed on the time period in which o moiority of hours ore worked by
the employee. Thus, i{ o mojority of lhe norrslondord shift hours ore ofter 3:OO p.m., oll the shift
differentiol poy for oll post 3:00 p.m. hours, effective Ocrober 1, 2006, sholl be chonged to
seventyJive cents ($.75) per hour. lf o moiority of the non-stondord hours ore ofier I I :00 p.m.,
oll the shih differentiol poy for oll post I l:00 p.m. hours, effective October 1 , 2006 sholl be
chonged to one dollor t$ t .OO1 per hour.
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ARTtCtf t6
PROMOTIONS

Secfion 16.1. Advoncemenl lo lhe ronks of Sergeont ond Lieutenont sholl be by exominotions
thol meosure the knowledge, skills, ond obility of personnel ond by seniority. A promotionol
exominolion will be given everytwo (2) yeors, unless the FOP President ond the Cify Monoger or
his designee for Lobor Relotions mutuolly ogrees to some other schedule. Effective with the first
tesl given ofter rotificotion, fie following revisions to Article l6 sholl opply.

Secfion t6.2. Eligible oppliconts for the promotionol exominotion for Sergeont ond Lieutenont
sholl be given o tweport exominolion, consisling of o volidoted, written tesl, which sholl comprise
fifty percent (50%) of the finol exominolion score, ond on Assessment Center or o mutuolly
ogreed upon behoviorol ossessment componenl. The Assessment levels sholl hove o weight of
fifty percent (50%) of the totol score. The written portion sholl be given first ond oppliconts for
Sergeonl or Lieutenonl posilions musl successfully poss the written test with o row score of seventy
Percent l7O%l to be eligible, ot o loter dote, to loke the Assessment Center or the behoviorol
ossessmenl componenl portion of lhe exominolion, Possing scores for the Assessmenl Cenler or
the behoviorol ossessment component sholl be set by the lest consullont. lf there ore nol o
significont number of minorilies promohd oher the nexl round of promotionol testing ofter the
effective dole of this Agreement, the porties will meet to review the respective weighrs ond re-
negotiote the Article, if necessory.

Section 16.3. All police officers who on written testdote hove four [dt yeors of senioriry from
dote o[ oppointment to Po]ice Officer or Police Officer Troinee ond performonce evoluotions o{
sotishctoqy or obove for the preceding kentyfour (24) month period sholl be eligible ro toke rhe
Sergeont's test. All Sergeonts who on written lest dote hove two (2f yeors seniority lrom the dote
of oppointment os Sergeont ond performonce evoluotions of sotisfoctory or obove for the
preceding lwentyJour (24) monrh period sholl be eligible to toke the Lieutenont's test. Appliconts
musl, in both coses, opply on or before ihe opplicotion cutoff dote ond lime in occordonce with
Personnel Rules.

The City Monoger or his designee for Humon Resources moy refuse to permil on opplicont to foke
lhe exominolion on the grounds of conduct disgroceful to the Deporrment ond his/her officer
sfolus; or refused odvoncemenl hom probotionory stotus. ln the lofier cose, if ol leost hree (3)
yeors hove elopsed since such foilure o[ probolionory odvoncement, such condidote will be
considered quolified. Should ony opplicont, so disguolified for ony of these olleged reosons,
contesl such disquolificolion, he sholl hove occess to lhe grievonce procedure under this conlroct.
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s) ,\ maximum oi ru'o (2) delegatcs of rhc u\ssociatr<>n's four (4) ltepresentatrvcs *.ill be granred a lcave of
absence u'ith pa',' not to exceed frve (5) busuress dars pcr de legatc (for a rotal of tcn (10) busmcss dals)
per calendar ycar, for the purpose o[attendirrg Statc and lntcmatronal union convcnrions. 'I'hc ts-o (2)

delegatcs shall not be from the same dtrision and/or u,ork urut Leaves of absence shall not excced rcn

( I 0) busness days rn total ur anr calendar r-car. Business dat's shall be defined as Nlondar throtrgh lindar-.

excluding Crn' recognized hohdar-s and arc not pcrmitted to bc taken ln anr ru,.o (2) consecutir-c

t'orlcrveeks. ,'\ll requests for lcavc shall be submrttcd ro thc ()ffice oi Labor Relations bi' rhc

Association's Presidenr. Thc ;\ssociatton's Prcsident shail provide supporring documcntarion for thc

dates and locations of any such conventions a mrnirnum of erght (8) rveeks in advance for anv lcar-es of
absence requested. 'l'he Offrce oI Labor Rclatrons shali fonvard all grantcd lcavcs of abscnces to rhe

aPProPnete dcpartment dtrecror endf <>r dircct supcn'isor so that the dcparrmcnt drrectors can makc

appropriate arrangenrcnrs.

6) 'lhc t\ssociauon shall ha'"'c the nght to scntl one (1) of its four (4) clcsrgnatecl Rcpresenranvcs aurhoued
l ith pat'to attcnd and participatc in Crtr-rvide cmplovec orientations for ncs, hires rvhosc classification

is represenred bv the ;\ssociation, protidccl that attcndance is onlv pcrmitted for the portt>n <>f the

Clnl'ldc cmploycc oncntatt)n s'hcre Collcctn'c Bargarnrng L- ruts are permifted ro acldrcss the attcndces.

The Reprcsentative is requr-ed (() rerutn to s,ork rmmediatch' or as soon as practicablc aftcr thc

particular marter relating to the .\ssociation has cndcd.

Section 5.2. Emplovee Rights.

1) ,\n empkrvee is entitlcd to requesl that a srngle .\ssociation Represcntative be permittcd ro attcnd all tbrmal
tnten'iervs rvherc thc Cin"s represcntatir-c inrcnds to gain rnformation from thc cmpkri'cc bcrng rnrenre.*.ecl

that mat' restrlt in discrphnan action against thc emplor-ec. The cmploycc shall bc informc<i of the narurc o[
thc inten'ierv, rhe allegcd conduct berng investrgatcd, ancl if rcquesrecl bv the emplovec, given a rcasonable

period of time prior to thc inten'ic\r. t() contact an available.\ssociati<x Representative, provrdcd that rhe

rntenieu' is not reasonabll dclar.,cd.

2) No drscipLnan' acrion u'huch rcsults in krss of par shall be taken agarnsr an emplovee unlcss he/she is

noufied oIthe action ancl thc reasrln(s) for such recommcnded action gir-en rr rvnring pnor ro rlre acrron.

Notice in s'riting shail be given to the ernplovee as soon as pracricable but no more than fortr'-five (.15) davs

atier thc datc of thc allcged incident, along rvith a cop-v pror-ided to the;\ssociation,

3) Nlanagerncnt rvrl] adhere to progressir.c drsciplinc t'l-rcre appropriatc.
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4) Wtittca 'letbd weraings" shdl not bc kcpt h ao employec's penooocl 6lc mernained in Hrmn Rcsourccs

rrnh55 11 is a docuornt supportng fomzl discplrDrry ection (ie. swpcosioa/tctminetioo). tf ea eopbyec
reccives turo (A ot roorB srrittcn vcbd waruings for a dmih.t rction rnd/or bc5"ylss during tbc Ec Frrod
leing assessed for thc eoployee's Ancuel Perfounencc Evdutioo, tbc vritten vetbd wrrning shdl bc uscd

in that pertoier employee's Perfornence Ev'duetion.

5) No employee shdl bc retalietcd against or thrcetened ryith tetaliation by rcason of thc employ'ec to exetcisc

their r:ghts sct forth in this Agteeorent.

6) The Gty aod thc Association aglcc oot to interfere s"ith the rights of an errployee to become or not becorm
a member of ttrc .{ssocieuon

7) Upon rersoaable rcquest, an ernployce shdl have thc nght in the prescnce of thc approptrare representative

of the City, to terriew end copy all ot a portion of the employee's offraal records whlch arc a part of the

employce's personnel fi16 mrinldasd by H,'mo. Resources or th€ employee's personnel filc maintaincd by
thc employce's Departmcnt. The City mey chargc a reasoneblc fcc for copying in accordancc with Chapter

119, Florida Statutes, but undet no cucunstaoces \vill th€ Crty cbarge thc emplol'ee for labor fees essooated

urith the request.
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a)

b)

.)

d)

ARTICLE 8

VAGES & FRINGE BENEFITS

Section t.L \Pagtt.
Thc City of Miemi Berch clessifcation rad pay system urill 16 stilizsd trndcr this conrncr. This rocludes salery

range ch"nges, job audits, end market classification studics. This does not include coscof-living rrcreases. No
change shrll te},c placc until the Unioa President or his,/hcr desrgnee concurs.

No bargauung unit member who left the Ciqy's employ pdor to the date of ratiGcation of this Agteeroent by both
panics will be ehgrble for any wates or benefits uodcr this Agreemeot.

No decision mrde urithin ttre context of thi" provision shell result in a lourer grade, the rerrnval of a job

classi.Ecruon from thc bergauung rmit, nor shall said dccision tcsult is 2s oremptioo ftoro FLSA ovclrime
tequiremeots.

Effective thc 6rst (1") pay period eoding in Ocrober 2009 there shell bc no across-rhe-board wege

increase for any bargerrung unit positions.

Effecuve the first (l') frrll pry pcnod endmg rn October 2010, there shell be no across-rhe-board wage

increasc for eny bargamrng unit posttions.

Effecuve the first (1st) full pay peuod endrng in October 201 1, there shqlt bc no across-the-board wage

tocreasc for any bargarnrng turit positi,ons.

Effectir-e qrrth the 6rst ftrll pay pedod ending A pnl2012, there shqll be an across-th€-board wage increasc

of threc P€rcent (3%) for dl GSAF baryarnrng uoit positions. tn addrtron, th minimums end nraximums

ofeech iob classrfceuon rengc n'ill bc increascd by threc perccDr (37o), accordinglv

Within sEty (60) days of rn coployce's "'cdt review &te, thc employce's Dcprrtrlcot shell complete a

Perfornrance Evaluauoo ead fors,ard it to Huoan Resotrces. Thc Evaluation shall bc cooplcted in rccordroce
s'ith the policy esteblished by Humea Resoruces. Feilure to cooplete r Perfom..ce Evrhuuon vithin sEry (60)

deys will result in en rutomatrc two p€rccnt (270) sdery inceasc. Perfomoqce Evaluadoo increases rnry total oo
111sJs thrn tvo perccnt (2%).

EtqFloyecr who rccclvc r score of sixty (60) ebovc shall rcccive a tc/o pcrcctrt (T/o) rrruersc on thcir mcrit revics,

&te. If an emPlovee's mcd.t rati.g score does not quali$ him/hcr for r "'cdr iocrcase, thc employec shrll oot
rcceive any mcrit selrry rncrease; however, seid emplope rney gticve tlc evoluation up to Step III uoder the
provisions of this 6*r..-.o,.
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cmPlolee shall be offercd a alternativc position. If drc rmpacred emplovcc's basc hourlv rate is above the

maxLrttrm base hourlr- ratc of the position being oftered to thcrn, said employee rvrll remain at thcir current hourlr
base rate even if that hour\- base ratc excceds the maximunr lrourll' basc rate o[ the position berrg ofttered. In
addition, the impacted employee shall havc rccall nghts ro thcir previouslv lrcld position. 'fhrs recall right shall

exlst for up to tu'o (2) years after thc datc the rmpact ()cc(rrred.

Section 11.12. Militar.v Leave. I;ederal and State law conceming mlhtan leavc govem the Crrr- and all emplovccs

reprcsentcd bt this Agrccment shall rccen'e the bencfirs of such larvs.

Section 11'13. Pa)' Advances. An employce rn ttus unit rrnv requesr lusz'hcr pat check in adrance of anr-

schcdtrletl annual leavc by subm.rttrng a \r'fltrcn requcsr ro the Fluman Resources l)irecror at lcasr onc (l) pev

period plor to leaving on annual leavc. However, rhe u,rittcn rcquest d<-res not guarantec that the Cit)' \rdl b€ eble

to provide the ernplovee u'ith a pay che ck rn adrarrce of anv schcduled pav dar'. Appror.al flor an advanced par
check'*'ill not be rrrueasonab\' u,ithhcld,

Section 11.14. Mentoring Progtam. Bargairung urut emplovees mer rcquesr ro perticipate m thc Cit1"s

lrlentonng Program, as set forth m the Hurnan Resotuces' Dcpartment pohcies and procedurcs, .s'hrch mar- bc

changcd frr>m trme t() timc or cliscontinuetl ar the (-in'r\lanager's discretion. Derual or disappror-al o[a requesr for
participation in tlus Pr<;gram shall nor bc grievable.

Section 11.15. Political Activities of Emptoyees. Exccpt as pror-itletl bv Federal, Srate, (-ounn. larvs an<J/or

Citv of i\Ihrni Bcach las's, ordinanccs or rules rrcludrrg Personnel Rulc I@), thc Crw shall not rnake, adopt or
cnforcc anv rule, regularion or policv:

a) Ibrbidding or prcr-cnting ernplorees from cngagrrg or participxting in politrcs or from becomrng
candidates for public office; or

b) Controlhng, directing ot tcntlng to control or drrect rhe pohtical acur.itres or affi]iarions of employees.

It is untlerstood that no politrcal activitics may be conductcd by unit rnembers durmg the ernployee's scheduled

u'ork day or rvith (iin'cquipment andTlor (lirv resources.

Section ll.l5. Prcmotions. 'fhe tcrrn l)romotion as used in this ngrcemenr rneans thc advanccment o[ an

emplot'ce ro a hgher paf ing classification. \I'hencver a bargaining unit iob opening occurs rn anr exrsting iob
classificadon or as r result of the desclopmcnt or establishment oIa nerr-classificarion, a noticc shal] bc posrerl tbr
no lcss than r*'o (2) s'ceks.
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Irligrble and qualificd elnplo\.ees who rvish t() applr for thc opcn bargarnhg unt position may do so in writing and

submit thc appliceuon to lluman Resources. If there is morc rhan onc (l) emptoyce quaLfred for promonon to
the baryarmng urut lob classificauon that have cqual skrll, rbrhrl' and qrrahhcauons (factors to be considered

urclude but erc not limited to skill, abiliw, quaLficauoos, intenie\r'scorc, drsciplinarl'history, attendance histon.
and pcrtbrmence cvaluarion scorcs) thcn seruonn' *ith rhc (-rtr shall applv. Scruoritv for thc purpose of thrs

subsection shall mean length of continuous semce wirh thc Crtl-.
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AGREEIYIENT

Be{.rreen

CITY OF }TIAIYII BEACH, FLORIDA

ond thc

FIRE FIG}ITERIi OT 
'SIAISI 

BEACH

INIERNATIONAL ASSOCIATION OF FIRE FIGHTER.S

LOCAL tsto

AFL-C|O-CLC

Period Covercd

C)ctobcr l,2OOqt through Septcmbcr 30,2Ol2
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cosos whcG o voconq/ occurs ond the cunent cligibility list hos bccn cxhouslod with no cligibb
condidotes rcmoining to bc oppoinbd lo o voconcy, the promolion, compcnsolion ond rniorily
of on eligible condidote off thc ncvr promotionol list sholl bc rctrooctive bock to thc first doy
bllowing hc cryirotion of the prcvious lld, subiect b lhe conditions obove.

C. A list of orrhoritqlive sourccs Fom u'hich tcchnicol knowledge br thc behoviorol ossessmcnt

componrrt ond the writlcn test queslions will be compiled by o Book Commiflr consisting d the

Humqn Resources Director, Fire Chicf, the Union Presidcnt ond tha test devCoper or lheir
designees, olong with lwo incumbenh, one dcsignoted by the Fire Chief ond onc designoted by
the union president. Without exceplion, no membcr of the Book Cqnmittce sholl bc o condidob
lor the promotiorrcl exominotion for which thc list is compilcd. Thcsc commltte mernbers will bc
responsiblc for thc outhoritotivc sourco for Firc lieutenont ond Firc Coptoin promofionol

Processes. lt is Ae intent of fie City ond Union thot oll sections of the promotionol processes will
bc completa wlth stonding li*s reody to port upon expirolion of thc curyont thrce (3) ycor lirb. At

lcost ninety [90] dqft prior lo thc scheduled dor of thc written promotionol o<ominotion; o finol
notice will bc postad contoining o list of oufioriicrivo sourco! from which tho txhnicol knowledge,

br the behoviorol osscssrnent component ond the wrillen tesl questions will be drorrn. Ih"
tcchnkol knorledge brthc Hroviorol ossessmenlcomponenldroll be bosed on written $ondord
oporoting prccedures {SOP}/stondord operoting guidelines (SOGI rhot ore iob relohd ond ronk

sPecific ad€cted bythe estoblished Book Committce ond/or ogreed upon oulhorilotive sources.

D. Condidocs meting the fime in grode service requiremenh on the dote the register expires ore

eligiblc to opply tc bkc the promolionol cxominotion for thcir ncxt highcr ronk. All Firc Fighu
l's wl'ro on thc dotc t'nc rugi$r qpirus hwc four {41 pon of seniority from thsir dolc of
oppointment tc Firc Fighbr l, orc Strb certified poromcdics, ond hove pcrformoncc croluofiqrs of
rotisfiocbry or obove for the prreding hrcnty{a,rr paf monlh pcriod fioll bc Cigibb to bks thc

Firc Liqrbnont tc$. All Firc Uer.rbnonts (ond Firc Fighrcr lts for next promotionol bsting pcriod

only) who on thc dob fie rcgisbr sxpircs hwc two 12) lars regulor sbtus Forn thcir dou of
oppointment os Firc Lieutunonl [or Fire Figher ll br thc ncxt promotionol bsting pcriod onlyf ond

r fF - 15

70



hove performonce cvoluofions of mtisfodory or obove ftr the preceding rwentyfour.l24J month

period sholl be eligible b toke the Fire Coptoin's lest. For the Fire Coptoin promotionol procass,

on Associole's degree or equivolent in Fire Science, Fire,/Business/public Adminishotion, or o

closely reloted oreo from on occredited college or university moy substitute for one (1) yeor of

experience (five (5) semester credits equols one (l t month experience). Coursework meeting fie
Stote Fire Morsholl's requirements for fie "Firefighter Supplementol Compensotion Progrorh"

(Florido Stotutes 633.3821 will be occeptoble. All oppliconts must hove o volid Florido driver's

license. Applicon* musl, in oll coses, opply on or before the opplicotion cutoff dote ond time in

occordonce with Personnel Rules.

E. There sholl be ot leost two (2) post-test review,/scoring sessions conducted on seporote doys ond

occurring within fourteen (l4f colendor doys o[ the odminishofion of the written exominotion.

Eoch exominee will review their results when olf duty, ond will be oble to review o copy of his

own onswer sheet ond the scoring key [for use only during the review session) contoining the

correcl resPonse, lhe nome o[ the reoding source ond the locotion from which eoch test question

wos drown. Chollenges will be written ond submitted to the test developer during the posl-test

review sessions. The test developer, the City's Monoger's designee for Humon Resources ond the

Union Presidenl or his designee sholl conclusively decide oll chollenges by o moiority vote.

Upon completion of the determinolion of o score for the behoviorol ossessmenl component of the

o(ominotion, eoch exominee sholl be fumished with their resuh. Eoch exominee moy review his

bshoviorol ossessmenl component of the exominotion ol o post-test review session for o time

period of twice the durotion of the behoviorol ossessmenl component of the exominotion. Eoch

erominee will review their results when off duty. Chollenges regording the behoviorol ossessment

component must be mode in writing ond submitted to the test developer either during the post{est

reviaw session, or ot on optionol chollenge session scheduled wilhin ninety-six (96) hours of the

posFtest review session: There will be no review of fie behoviorol ossessment component during

the optionol chollenge rssion. However, on opplicont con review their individuol behoviorol

ossessment component during the posFtest review ond submit chollenges during the optionol

IAFF - I6
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A promolionol list for eoch promotionol process will fien be creoted listing exominees in descending,

numericol order of finol score including ony educotion, seniority or Velerons' Preference colculotions.

Ihe Firs Chief will oppoinl from these promolionol lish. Skipoverc moy result from on exominee being

roted unsotisfoctory in hro 12) or more evoluofion wifiin the lost twenty4our [24f months; being isued

three (3) or more written reprimonds/suspensionswihlnthe losttv/enty{our [24]monfis; senrirg under

o Lost Chorrce Agrwmen[ or being phpicolly/mentolty unquoliflcd to perform the essentiql funclions

of tha position.

Promotions sholl be mode by ronk order prorided thot the ronking exominee's documented

perfonnonce ond/or discipline history ore not significonlly inferior to thot of the next ronking

condidote.

The IAFF sholl focilitote porticipotion of borgoining unit employees in providing inbrmotion in order trc

conduct the iob onolyses ond develop the tests within the time fromes reguested by the process;

provided fiot such porticipotion sholl be on duty time.

The porties ogree to review the formulo for promotionol credil ond to implement such revisions os the

porties moy ogree upon in writing.

6.14. Ught Duty Assignments. lf on employee is tempororily unoble to perform fie essentiol

[unctions of the employee's iob clossificotion due to o non-iob reloted iniury/illness, he moy moke o

written request tp the Fire Chief for o lighr duty ossignment. The Chief sholl determine if there ore ony

necessory functions which could be performed by o light duty employee. lf there ore such

opporlunilies, the Chief sholl inform the employee in writing of ony light duty ossignments ond the

physicol copobilities required for their performonce.

The enrployee sholl present this light duty ossignment informotion to his/her heoting physicion ond

obloin, ot his/her expense, o written evoluotion of his/her copocity lo perform the functions of the

ossignment. The medicol evoluotion must be in sufficient detoil to sotisfy the Chief. The Chief reserves
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Subpart A - GENERAL ORDINANCES

Chapter 2 - ADMINISTRATION
ARTICLE IV. . OFFICERS AND EMPLOYEES

DIVISION 4. . INDEPENDENT CITY AUDITOR

DIVISION 4. .INDEPENDENT CITY AUDITORIsl)

Sec. 2-251. - Duties.

The duties of the independent city audilor are to:

(1) Render a professional opinion on the fair presentation of the city's general purpose financial
statements (GPFS) and prepare an audit in accordance with generally accepted accounting
principals (GAAP) for the applicable fiscal year. The audit shall:

a. Be conducted in accordance with generally accepted accounting standards (GAAS) and
generally accepted government auditing standards (GAGAS) applicable to financial
statement and compliance audits.

b. Be performed in accordance with F.S. S 1'1 45 and shall comply with the state audit or
general rule 10.550

c. lnclude:

1. An auditor's report on the fair presentation of the general purpose financial statements
included in the comprehensive annual financial report.

2. The necessary separately issued federal and state single audit reports in accordance
with OMB circular A-1 28 and the rules of the auditor general of the state.

3. A management letter for the mayor and city commissioners and the city's audit
committee in compliance with the rules of the Auditor General.

4. A report on irregularities and illegal acts, if warranted.
(2) Fulfill all requirements as set forth by the Government Finance Officers Association (GFOA) in

the Certificate of Achievement for Excellence in Financial Reporting Program in preparing the
comprehensive annual financial report (CAFR).

(3) Assist the city in planning and preparation for and implementation of new Government Auditing
Standard Board (GASB) pronouncements.

(4) Use the audit process to evaluate strengths and weaknesses in internal auditing controls and
assess areas to improve the efficiency and effectiveness of accounting and related processes.
These matters shall be communicated at least annually through management letters to the city
manager.

(5) Maintain a yearround dialogue with city commissioners and management of the city and related
organizations.

(6) Be available for related work not covered under the letter of intent, such as verification of data
used in official statements, verification of bond escrow assistance with special projects and
consent to use the auditor's report in official statements. A fee schedule for such related work
shall be provided.

(Ord No 97-3087, S 1(A) 7-16-97)

Miami Beach, Florida, Code of Ordinances
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Subpart A - GENERAL ORDTNANCES

Chapter 2 - ADMINISTRATION
ARTICLE IV. - OFFICERS AND EMPLOYEES

DIVISION 4. - INDEPENDENT CITY AUDITOR

Sec. 2-252. - Method of selection.

(a) The independent city auditor shall be selected pursuant to a request for qualifications procedure. The
proposals shall be publicly opened in the procurement division office at the time and date specified.
Late proposals shall not be accepted or considered and shall be returned to the bidder unopened.
The city reserves the right to accept any proposal deemed to be in the interest of the city or to waive
any informality in any proposal. The city may reject any or all proposals and readve(ise.

(b) The city's audit committee shall appoint a subcommittee to review and recommend a list of auditors
to the city commission which shall appoint the independent city auditor by resolution. The city
commission shali have the authority to remove the independent city auditor with or without cause.
(Ord. No 97-3c87. S 1(B), 7-16-s7)

Sec. 2-253. - Compensation.

(a) The independent city auditor shall be paid either on an hourly rate or based on the service to be
rendered. The services to audit the records of the general employees' pension system, unclassified
employees' and elected officials' retirement system, the parking system fund and the city
redevelopment agency shall be separately priced.

(b) lf payment is to be based on an hourly rate, the proposed fee schedule for such services shall set
forth the title and classification of each person anticipated to render services, the maximum hours to
be worked by each person and the hourly rate of each person.

(Orc No 97-3087. S 1(C), 7-16-97)

Secs. 2-25+2-275. - Reserved.

FOOTNOTE(S)

-- (21) ---

Cross reference-Taxation. ch 102. (Back)

Miami Beach, Florida, Code of Ordinances
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AAIAA/\IBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Peny, Vice Chair
Scott Ditfenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard'Rick' J. Preira

Charter Review & Revision Board

Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:
Debora Turner, First Assistant City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda

Monday, June 10, 2013 at 4:30 p.m.
Commission Chambers, Third Floor, City Hall

Email : CharterReview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Chafter Review & Revision Board may, at their discretion, adjoum
the Chafter Review & Revision Board meeting without reaching all agendaitems.

1. Accept Minutes Of The June 3, 2013 Charter Review & Revision Board Meeting. (See
Attached ltem 1.)

2. List Of Charter Provisions ldentified By The City Attorney For Review. (See Attached ltem 2)

PENDING ITEMS

List Of Proposed Charter Amendments Brought Forth For Discussion During Previous Charter
Review & Revision Board Committee Meetings, Which Have Yet To Be Fully biscussed:

a. Term Limits For The Mayor And Commissioners (Charter Section 2.02) - Proponent
Commissioner Tobin

b- Election Versus Appointment When Commission Vacancies Occur. (Referred At The May
19, 2012 Commission Retreat)

c. commission salary (Referred At The May 19, 2012 commission Retreat)

d. Compensation Of The City Attorney, City Manager And City Clerk. (Referred At The May 19,
201 2 Commission Retreat)

1



e. Citizens' Bill Of Rights:

i. Article XV - To lnclude Traffic - Proponent Stephen Zack, Chairii. Ethics ln Government / code of conduct - proponent stephen Zack, chair
iii. Over Scale Development ln Residential Areas - Proponent Stephen Zack, Chair
iv. Preservation Of Beaches - Proponent Rick preira
v. Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -

Proponent Stephen Zack, Chair
vi. Preserving The Historical Value of Miami Beach - Proponent Terry Bienstock
vii. whistle Blowing Protection For Employees - proponent Frank Del Vecchio

Electing Officials By Open Seats - Proponent Scott Diffenderfer

g. Subpoena Powers - Proponent Alex Femandez

h. Creation Of An Inspector General With lnvestigative Powers - Proponent Rick Kendle

i. Requirement That All City Employees Be Evaluated On Recurring Basis - Proponent
Stephen Zack, Chair

M:\$cMB\clwcLER\-0000 CHARTER 201 3!AGENDAUune 10, 2013\June 3, 2013 cRB Agencra REG docx

f

2



-::.1., -,

.. :-,

..:i..

. ':'.t

.:a _ i

. ).3,r;:

)r

1 .'i

: {r- ,r

{'

t, i

i",..i,l.f,i



4

f :'



AAIA/\/\IBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Charter Review & Revision Board

Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Present by telephone

Absent

Staff:
Debora Turner, First Assistant City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office
Jorge Gomez, Assistant City Manager
Aleksandr Boksner, Senior Assistant City Attomey

Members from the public:
Terry Bienstock
Robert Wotfarth
Brad Ugent

iIINUTES

Monday, June 3, 2013 at 4:30 p.m.
1755 Meridian Avenue, 5'h Floor Conference Room.

Meeting called to order by ChairmanZack at 4:33:32 p.m.

Roll cal! by City Clerk Rafael E. Granado. All present with the exception of Member Preira;
Member Lalonde was present via telephone.

1. Accept Minutes Of The May 6, 2013 Charter Review & Revision Board Meeting.
ACTION: Motion made by Member Femandez; seconded by Member perry to approve the
minutes; Approved by acclamation. Absent: Member preira.

2. Presentation By Debora Turner, First Assistant City Attorney, List Of Charter provisions
ldentified By The City Attorney For Review.

Debora Turner, First Assistant City Attorney, presented Sections of the Miami Beach Charter
recommended by the City Attorney's Office for review and consideration by the Board as far
as Charter Amendments.

Section 1.03 - Powers of the City. This item was ruled "out of orde/' at the last meeting,
but certain City properties are subject to referendum and this is something that the Board
might want to consider.

Member Fernandez asked about the definition of waterfront and oceanfront properties and
Assistant City Manager Jorge Gomez explained.
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Member Fernandez explained that in the research he has done from previous Charter
Reviews, properties that front the Collins Canal are based on the erosion control line, and
he asked to make sure what the intent is in protecting certain properties. He wants to know if
the properties in front of the Collins Canal are protected and not be jeopardized in the future,
such as the Botanical Garden. Discussion held. One of his recommendations is regarding
bridges over City owned property and underground structures that may be permanenl, such
as that proposed for the expansion of the Convention Center.

Mr. Gomez explained that in 2003, a map was designed showing all the City properties
inclusive. He also stated that several months ago the City Commission requested an
easement to utilize the air rights connecting two properties owned by the same entity for a
hotel. They requested an aerial easement; there was also a request for an underground
easement for a parking garage connected. The Commission granted both. The question is
do they make every conceivable exchange of land to require a referendum or keep what is
existing, which is to have an incredible super majority ol 6t7 vote of the Commission in
addition to a 5/7 vote of the Planning Board. Discussion continued regarding easements and
bridges. He suggested considering making a higher threshold if granting an easement over
public streets versus an alley.

Member Fernandez agreed to put proposed language to the Commission with an extra layer
of approval for bridges or over alleys, as he is concerned in keeping with the character of
the City. Discussion continued.

Section 2.02 -Term and Compensation. Presently the terminology refers to salary and
compensation but not in a consistent way; and the Board might want to clarify what is meant
by salary or full compensation, including other benefits.

Chairman Zack asked for a straw vote on salary versus compensation and for the definition
of compensation; is it inclusive with salary, all benefits and pension?

Debora Turner, First Assistant City Attorney, explained that it is defined as employees of the
City, Legal suggests changing compensation to salary, since the salary is what is provided
in the Charter, or if changed to compensation, then provide for other things such as expense
accounts.

Chairman Zack stated the real issue is what kind of compensatron they receive; he thinks
compensation is how they benefit; he would increase both the salary and compensation, but
he requested to know the compensation received.

Member Kendle suggested making it simple. Discussion continued.

Vice-Chairman Perry suggested finding out exactly what the package is and then the Board
can discuss. Rafael E. Granado and Debora Turner to handle.

Section 2.03 - Powers of the city commission. This section deals with the City Auditor ora potential lnspector General. Page 75 of the Agenda, describes the duties of an
lndependent City Auditor. She explained that if the Board wants to consider other duties for
the lnspector General, Mr. Boksner from the City Attorney's Office would answer questions.
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Section 2.07 - Vacancies in city commission. The lerm vacancy may not be in line with
the practices and procedures are of the city commission. The concern is that sometimes
candidates for city commission will resign to run for other seats, for example in July for a
November electron. The City prefers to hold elections concurrent with a November election.
The practice that has been engaged in with regard to holding an election in November is
that the City piggybacks onto other eleclions for cost-savings purposes, rather than
spending $200,000 for stand-alone elections. The Legal Department suggests conecting
language to clarify that if an individual decides to resign to run for another seat, that an
election be held concurrently in November with other elections. Ms. Turner distributed two
City Attorney's opinions on the issue for consideration.

Discussion held regarding vacancies in city commission.

Rafael E. Granado, City Clerk, in answering Chairman Zack's questions, explained that
usually vacancies occur in November. The resign to run, if done timely, is effective on the
date the individual is elected (November); therefore, the vacancy does not occur until that
election is closed. The question is when can the Clerk ask the Elections Department and
have candidates come in for a vacancy that has not occurred. This is what needs to be
cleared up.

Chairman Zack asked if they are legally able, if a person has resigned to run for another
office, at the next scheduled election there will be an election for that seat, even though
technically a nanosecond has to go by before there is a vacancy.

Ms. Tumer explained that under the State resign-to-run law, whatever the City provides in
the Charter for that procedure would be what controls. That is the reason for the clarification
in the Charter. Discussion continued.

Mr. Granado informed the Board that the costs are approximately $22,000 when the City
piggybacks; if the City does not piggyback is $200,000. Discussion held.

Section 3.01 - City attorney; duties generally; appointment of personnel.
Section 4.01 - City manager - Compensation and qualifications
Section 4.03 - City clerk - Appointment and compensation
Ms. Turner explained that the terms of compensation and salary are used in these three
provisions and Legal recommends that they be defined consistently throughout.

Section 4.02 - City Manager - Functions and powers. Ms. Turner explained that at the
present time City department directors are subject to the consent of the City Commission,
and Legal proposes that Assistant City Managers also be subject to the consent of the City
Commission, since in many instances Assistant City Managers are overseeing department
directors.

Section 6.03 - Qualifying. Currently a person must live at least one year in the City prior to
quaiifying, and Legal recommends that a different qualifying time for residence in the City.
She explained that the County you must be a resident with one year in the district, but a
resident of the County for three years. Discussion held.

Member Fernandez stated that these are important issues that he has comments on, and
suggesting letting the public in attendance speak on the item Miami Beach United.
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NOTE: Rafael E. Granado, City Clerk, for the record, stated that at the next agenda the
discussion topic would include the Charter Provisions identifled for review as recommended
by the city Attorney's office. (sections 2.02, 2.03, 2.07, 3.01, 4.01 and 4.03). Rafaet E.
Granado to place on the June 10, 20.13 CRB Agenda.

ln answenng Chairman Zack's question regarding Section 1.03-Powers of City, Ms. Turner
explained that the Board might want to review the last sentence of the paragraph.
Discussion held regarding management agreement and referendum requirements.

Jorge Gomez, Assistant City Manager, stated that a management agreement can be used
to circumvent the intent of the Charter provision, and added that the Board may need to
create language to read that if someone enters into a management agreement using City
owned property, the Board may want to add language with a clear definition. Discussion
continued regarding the Convention Center.

Handouts for ltem 2:
1- Letter to Commission from Jose Smith, City Attorney, to Mayor Dermer and City

commission, dated June 7, 2006, RE: Filling Vacancy on city commission2. Letter to Commission from Jose Smith, City Attorney, to Mayor Matti Herrera Bower andcity commission, dated March 21,2008, RE; Filling possibte Vacancy on city
Commission.

Discussion on the Miami Beach Convention Center
ln answering Jorge Gomez, Assistant City Manager, explained that the City Commission
expressed the sentiment that regardless of the precise language of the Charter and their
technical components and requirements, the City Commission feels that when they choosea developer, they will put the question out to the community, regardless of what the
technical requirements are.

Presentation By Miami Beach United Of Proposed Charter Amendment To The Miami
Beach Citizens' Bill Of Rights (Resident Association Bill Of Rights). (See Attached ttem 3)
5:43:56 p.m.
Terry Bienstock made a presentation. He explained that the comments expressed at the last
meeting had been incorporated in the proposed amendment. ln addition, the neighborhood
association members met at the golf course with good attendance by residents, candidates
for the 2013 election and City Commissioners.

Chair Zack asked how he is giving official recognition as to different organizations.

Mr. Bienstock stated that an official recognized association must be organized, inclusive,
open to residents of the area, and officially recognized association, and they will
contemplate a separate ordinance implementing this that will set up the Clerk's Office as
repository to have a form and determine under the code provisions if they are legitimate
neighborhood associations. Discussion held.

Chairman Zack asked what constitutes organized and what constitutes inclusive, and most
importantly officially recognized. He suggested looking at what the ordinance will look like,
and if organization residents will need to sign official papers. Discussion continued.

Mr. Bienstock stated that defining what a neighborhood association is, is a statutory issue
since it changes all the time, and can be liberalized by the Commission at times. Discussion
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held. He explained that as of now they have no standing or the rights to appeal a denial, to
attend, cross-examine witnesses, because under the Code they are not recognized.

Member Lalonde suggested having the City require recognizing organized neighborhood
associations.

Chairman Zack suggested defining what an "organized association" is. Mr Bienstock stated
that their group discussed clarifying or enhancing individual rights, the right to be heard and
the right to be noticed. Mr. Bienstock to provide.

ACTION: Motion made by Member Kendle to have a special meeting having to do with Billof Rights and discuss all related proposals; seconded by Member Fernandez; by
acclamation. Absent: Member Preira. City Clerk Rafae! E. Granado to handle and to
place on the agenda at a future meeting.

Items Requested To Be Discussed On May 6, 2013 By Alex Fernandez, Charter Review &
Revision Board Member, But Were Not Reached. (See Paragraphs 2 Through 16 Of Mr.
Fernandez's Memorandum; Attached As ltem 4.a.)
Not reached.

Discussion Relating To lnvestigation And Enforcement Authority Of The Miami-Dade County
Commission On Ethics And Public Trust Pertaining To Alleged Violations Of Citizens Bill Of
Rights, Sunshine, Public Records And Campaign Finance Laws. (See Attached ltem 5.)
Item Placed On The Agenda At The Request Of Alex Fernandez, Charter Review &
Revision Board Member.)
Not reached.

The Following Materials Were Requested By The Charter Review And Revision Board Of
Staff During The May 6,20i3 Meeting:

a- Requirement That Employees Receive Annual Performance Evaluations (Attached As
Item 6.a. Are The Applicable Sections Of The Personnel Rules And The Cotlective
Bargaining Agreements With AFSCME, CWA, FOp, GSA And IAFF.)

b. Duties Of The lndependent City Auditor (Attached As ltem 6.b. Are Sections 2-251,2-
252 And 2-253 Of The City Code )
Not reached-

5:17:37 p.m.
AGTION: Ghairman Zack requested to have an order for discussion for future agendas, and
suggested the following :o Discuss recommendations made by the City Attorney,s Office. Electing officials by open seat - proponent scott Diffenderfero Subpoena Powers - Proponent Alex Femandezo Creation of an lnspector General with lnvestigative Powers - Proponent Rick Kendle. Requirement that all City employees be evaluated - Proponent Chair Zacko Citizen's Bitt of Rights

Chairman Zack suggested that the Board members invite the public. Mr. Kendle suggested
that the public needs to be heard from, from big developers to residents. Mr. Zaci hopes

5.
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that by having an agenda that can be published with the Mayor and Commissioners'
newsletters; he would like to give the CRB items for discussion to advertise. Member Perry
will advertise in The Miami Beach News. Rafae! E. Granado to handle.

PENDING ITEMS

List Of Proposed Charter Amendments Brought Forth For Discussion During The April 25,2013
And May 6,2013 Charter Review & Revision Board Committee Meetings, Which Have Yet To
Be Fully Discussed:

a. Term Limits For The Mayor And Commissioners (Charter Section 2.02\ - Proponent
Commissioner Tobin

b. Election Versus Appointment When Commission Vacancies Occur. (Refened At The May
19, 2012 Commission Retreat)

c. commission salary (Refened At rhe May 19, 2012 commission Retreat)d. Compensation Of The City Attorney, City Manager And City Clerk. (Referred At The May 1g,
2012 Commission Retreat)

e. Citizens'Bill Of Rights:
i. Article XV - To lnclude Traffic - proponent Stephen Zack, Chair

Chairman Zack suggested noticing this issue. Traffic is one of the most problematic
issues in this community. The citizen's ability to drive in their own community is a
fundamental right, especially during major events. lt seems to him that residents' ability
to use the roads have become severely compromised, and he wants to discuss the
possibility of requiring any person or group who is going to hold an activity on Miami
Beach to be required to have a traffic plan submitted with their request to protect the
citizens rn their ability to use the highways.

Vice-Chair Perry added that they have to be very careful not to discourage events on
Miami Beach. They need to be cautious how they treat people who tontribute to
economic engine as Miami Beach becomes more competitive.

Member Fernandez explained major events plans in existence in the City, as far as
outreach.

Jorge Gomez, Assistant City Manager, stated that during major events planning efforts
are in place for traffic mitigation. The City is exploring and looking to enhanCe is for
residents to have special hand tags to bypass checkpoints, occurring during these
events to minimize the impact. Discussion continued.

Vice-Chair Perry explained that the focus should be connectivity between Miami Beach
and Miami and this should be discussed, as well as better communications with FDOT.

Mernber Diffenderfer, also member of the Transportation & Parking Committee, agreed
that the City is building places and is not managing traffic. A traffic component is
necessary.

Discussion continued on traffic concerns and what is the maximum number of vehicles
the various roadways can hold. The FDOT Alton construction was brought up and the
lack of communication that exists in notifying the public. Assistant City Manager Jorge
Gomez stated that this is called "level of service"; as a matter of policies City-'s
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Comprehensive Plan, the level has been set ad "D." The City needs to eventually face
the fact that in order to improve mobility, they need to introduce other modes of
transportation. The City is participating in a study, collaborating with the County and the
State.

Member Diffenderfer explained that the City is in a dramatic situation, and the
Commission is not taking this issue seriously; they need to react.

Chairman Zack stated that the Bill of Rights can include the right of a citizen to use its
highways, and perhaps if the Commission is not willing to support, the residents insist.

Member Fernandez stated that this may be included with the Quality of Life, as there are
many intricate planning components, such as Planning Board and Transportation and
Parking Committee members who are experts He suggested asking these experts for
their recommendations to be sent to the Board that they can include as basic citizen's
right. Member Lalonde concur. Jorge Gomez and saul Frances to handte.

ACTION: Motion made by Member Fernandez requesting recommendations from the
Planning Board and the Transportation and Parking Committee and brings to future
meetings; seconded by Chair Zack. No vote taken.

Debora Turner, First Assistant City Attorney, clarified that some of these committees are
authorized to give advice to the City Commission directly and others to the
Administration, but she will research to see if they can advise the CRB. ills. Turner to
handle.

ii. Ethics ln Government / code of conduct - proponent Stephen Zack, chairiii. Over Scale Development ln ResidentialAreas - Proponent Stephen Zack, Chair
iv. Preservation Of Beaches - Proponent Rick preira
v. Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -

Proponent Stephen Zack, Chair
vi. Preserving The Historical Value of Miami Beach - proponent Terry Bienstock

vii. whistle Blowing Protection For Employees - proponent Frank DelVecchio
ln answering Chairman Zack's comments on whistle blowers and financial percentage
received after lawsuits; Mr. Boksner explained that the City has an ordinance that in
employee, vendor or contractor blows the whistle and allows the City to take action.

Member Fernandez suggested a memorandum be included with a future agenda for next
month, with background, analysis and recommendations and for the public to comment
on, Alex Boksner to handle.

f. Electing Officials Cy+i*+iee Bv Ooen Seats- Proponent Scott Diffenderfer
Member Diffenderfer clarified that he suggested having the seat system revised, so that
candidates do not run for specific seats, since they have no meaning and suggested
substituting with Bv Open Seats.

g Subpoena Powers - Proponent Alex Fernandez
See comments in h.

h. Creation Of An lnspector General With lnvestigative Powers - Proponent Rick Kendle
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Aleksandr Boksner, Senior Assistant City Attorney, stated that if there is a contemplation
that an lnspector General is something the CRB will want to pursue, it will eliminate the
subpoena power. He needs to understand where the Board wants to go. Discussion held.

Member Fernandez clarified that he brought up Subpoena authority was in the context of the
City Commission.

Mr. Boksner stated that subpoena power for the Commission should be eliminated if an
lnspector General is brought in.

Discussion held regarding authority to issue subpoenas and creating an lnspector General
in the Charter.

Member Kendle suggested creating an Office of Accountability.

Mr. Boksner stated that when the City Commission was contemplating entering into a
contractual agreement with Miami-Dade County lnspector General's Office, the consensus
in the City Attorney's Otfice is that this organization perpetuates itself, and they will continue
to create issues to investigate. lt has the ability to take its own life, and the ability to
essentially branch itself out. He added that there is an existing false claims ordinance that
has never been utllized by anyone. This is based upon someone billing the City for things
they did not do, and it is an effective tool, since penalties are severe. Hsasked for guidanie
to proceed.

Discussion held. Member Fernandez clarified that to subpoena on issues that may merit
correction, performance improvement, etc., but certainly not empowering elected officials to
subpoena on issues of criminal nature. Discussion continued.

ACTION: Chairman Zack requested a recommendation from the City Attorney's Office as to
whether this is necessary or not, and if the recommendation is to obtain Subpoena Power,
whether it should go to the City Attorney, the Cig Commission or the Auditor General. He
also requested that the City Attorney's Office reach out to State Attorney's Office regarding
this issue. Alek Boksner to handle.

Requirement That All City Employees Be Evaluated On Recurring Basis - Proponent
Stephen Zack, Chair
Not reached.

Next meeting is scheduled for Monday, June 10, 2013 in the Commission Chambers.

Meeting adjourned at 6:36 p.m

M \$cMB\clrYcLER\-0000 cHARTER 20i 3wtNUTE5\0603201 3uune 3. 2013 cRB Minutes.docx
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CHARTER REVIEW TOPICS

The followlng Sec{lons of the Miami Beach Charter are re@mmended by the Clty Attomey's
Office for review and consideration by the Ad Hoc Charter Review and Revislon Board:

r Sectlon 1.03. - Poweru of Cltv
Subsection (b), entiUed 'Alienability of property,' requlres referendum approvai for the
"sale, exchange, conveyance or lease of ten years or longer' of certaln Cltyowned
properlies. Should other Cityowned propertles be subject to this referendum
requlrement?

Sectlon 2.02. - Term and comoensatlon.
Thb sectlon refers to both 'compensation' and 'salaqf for the Mayor and clty
Comrnissloners. To clartfy these terms, references to the annual dollar amount recelrred
by the Mayor and clty commlssioners should refer to'salary,' Also, provlsions may be
considered to address other types of compensatlon and bsneflto received by the Mayor
and clty commlssloners sudr as stlpends, pension beneflts, health benefts, etc.

Sectlon 2.03. - Powars of ths cltv commlgrlon.
Thls Soction cunently provides for an lndependent City Audltor, Amendmants provlding
for an lnspector General, or other like ofllcial, vvould be approprlate ln thls secuon.

Sec'tlon 2.07, - Vacanciee ln clW commisslon,
The proVlslons relating to the fllling of vacancles on the Clty Commlsslon are addressed
ln hls Section. New provislons to further define'vacanc/ when elected officials run fo
another eledive office, such as for State Representatlve, may be addrossed in this
Sedion.

o sectlon 3.01. - cltv attomgs duileg oonerallv: aooolntment of oersonnel.o Secflon dOl. - Cltv manaoer - Comoensa$on and quallflcaflons.
o Sedlon 4,03. - Chv clerk - Aooolntment and compensa0on.

Among other thlngs, those three Sectlons provlde for "compensation' for the Gty
Attcrney, city Manager, and clty clerk, The term compensation should be further
dellned to make lt clear that compensatinn lncludes benefits in addltion to 'salary" and
should be conslstent wlth the termlnology used ln Section 2.02 relatlve to the Mayor and
City Commlssioners.

Subsection (b) provldes that the Cl$ Manager appoints all Departnent Directors subjed
to the consent of the Clty Commtsslon. Should Asslstant Clty lr/anagers also be su{ect
to the consent of the City Commisslon?

Sectlon 6.03. - Quallfvlno.
Thls SecUon provldes the requlrements for porcons qualtfylng for elec{ed office in the
clty. cunen0y, a porson must llve at least one year in the clty prlor to qualify,lng. A
different qualifying ume for resldence in the clty may be addressed in trls Sec,ilon.
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AAIAAAIBEACH

Members

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick' J. Preira

Charter Review & Revision Board

Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael Gongora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Cterk's Office

Meeting Agenda

Monday, June 24, 2013 at 4:30 p.m.
Commission Chambers, Third Floor, City Hall

Email : CharterReview@miamibeachfl.oov

Specra/ Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revislon Board may move any agenda item to another meeting date. ln
addition, the members of the Chafter Review & Revrslon Board may, at their discretioh, adjoum
the Chafter Review & Revision Board meeting without reaching all agenda items.

1. Accept Minutes Of The June 10, 2013 Charter Review & Revision Board Meeting. (See
Attached ltem 1.)

2. Report by Ms. Sylvia Crespo-Tabak of any and all types of compensation that are received
by executive staff and Charter Officials.

3. Presentation by the City Attorney's Office regarding the role and power of an lnspector
General and the lndependent Auditor. (Note, at the request of Aleksandr Boksner, Senior
Assistant City Attorney, this item is being requested to be defened to July 1,2013, due to
Mr. Boksner's unavailability.)

4. Discussion of term limits - Section 2.02.

5 Discussion of the term of Office for the Mayor - Section 2.02.

1



PENDING ITEMS

List Of Proposed Charter Amendments Brought Forth For Discussion During previous Charter
Review & Revision Board Committee Meetings, Which Have Yet To Be Fully biscussed:

a. Election Versus Appointment When Commission Vacancies Occur, (Referred At The May
19, 2012 Commission Retreat)

b commission salary (Referred At The May 19, 2012 commission Retreat)

c. Citizens' Bill Of Rights:

i. Article XV - To lnclude Traffic - proponent Stephen Zack, Chairii. Ethics ln Government / code of conduct - proponent stephen Zack, chairiii. Over Scale Development ln ResidentialAreas - Proponent Stephen Zack, Chairiv. Preservation Of Beaches - proponent Rick preira
v. Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -

Proponent Stephen Zack, Chair
vi, Preserving The Historical Value of Miami Beach - proponent Terry Bienstock
vii. whistle Blowing Protection For Employees - proponent Frank DelVecchio

Electing officials By open seats - proponent scott Diffenderfer

e. Subpoena Powers - Proponent Alex Fernandez

d

f Requirement That All City Employees Be Evaluated On Recurring Basis - proponent
Stephen Zack, Chair

M \$CMB\CITYCLER\-0000 CHARTER 201 3\AGENDAUune 24, 201 3Uu ne 24, 2013 CRB Agenda REG.docx
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CHARTER RE'T'IEW AND REVISION BOARD

MEETING NOTICE
I{OTICE |8 HEREBV glvon that tho Mlsml Beooh chorlsr Flevlow and Bevlslon Bo€rd wifl mest as toilows:
DATE
Monday, June 24, 2O1g
M6da, Jut 1,2013
Monda, July 1E,2oi3

IIME
4:30 PM
4:q) PM
4:ql PM

LOCAflON
Commls6lon Charnb€r8,3rd Fnoor, Ohy Hell
Cornmleebn Ohamb.r8, 3rd F1oor, Clty Hall
Clty Mena€erb LBrg€ Coniercnco Hoom,4th Floor, Chy Hatl

Clty Hell 18 looatad et 1 7OO Convernbn Cents Drlve, Mlarnl B€oh, Florlda, g3,l 99.
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For any and./or all gt lh€ aboE m@llnga, on€ or mer€ mombers o, ttE Ml8ml Bsach clty Cqnmksbo may be lnatldrdanco and paruclpeto in dlocuaslons.

RalaC E. Granado, Esq., Ctty Clerk
PuuiltoS{.rlqr 280,0106, FIE $qr,, tE CIty hmt y advlsc lhc p.rbllo tlut: tta psen &d(!c tosppsl ury drlrlon f,Erlc
[lt 9::! *lth .:p.ct lo mv mtlq @mldircd stihrcc mccunir or ltl hrartqjr, ruch perm mwi srm thd c vrrbalm
1TIlry-ry99q.tTS: 16 trHd€, whloh rocord lnoludoclhcleollmmyand evt@no upon lvhioh ttp eppmthro bcGred. thlonocoo cma rpl @ru8tuta m$nt by tlE clty lq lhe lnt odEUcf, or dmlsslon o, ottswl$ hdmlsslib c tr{gl€vsnt evldsH.nq dm! tt a.dodr otElsgs or appsh [st otherw,e dtffid lry lrw.

To lrguaot tttr mctsld ln .r(;c9ldue bmst, slgn lmgueeo lnt rpDts$ lntqmcls m ffirE ts po(m w,lth cl$b{lilm andor eny eoqnmodaton to Evlsw qny dooumsnt or parllolpoio h arry O[y-8pon!d€d pmoocflng, peaeo oontaot ua ttvg &]6 lnrrlysEr d 906078.241l(votoo) or TTy uwu may rlrc od,[ Un Ftuid! Ftlry Eerutoe gt zi t.
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Prinrero edici6n Junio del 2013 mnrilrcGr

MIAAAIBEACH
HOBASIOS DE LA JUI{TA DE HEVISION

DE LA CARTA CONSTITUCIONAL DE LA CIUDAD DE MIAMI BEACH
conforme a la 900cl6n 8,ol de la Qarta con$ltuolonal d€ l8 cludad d6 Mlarnl Boach, la revlston de la c6rl6
Constlluclonal tendrA lugar oada dlez aflos. La Junta d€ Revlsl6n de la Carta Consdtuclonal, se ha lormado con ol
propdsllo de revlear la Cada Constiluclonal de la Cludad, en busca do sugeronclas del p0blboj y tlnalmente, preoonta.
aus recomendaclones a la Comlsldn de la Cludad de Mlaml Bepoh.

POB E{ITE ilEDIO lnvllamos al pUblloo a lao prdxlmac reunlones do la Junta de Revlsl6n de la Cqrra Consfituolonal de
Mlaml Beach:

DIA
Luner, 3 de lunlo dol 2013
Lunes, 10 de lunlo del 2013
LuneB, 24 de.lunlo del 20'13
Lunes, 1o de Jullo del 2013
Lunee, 16 de lullo del e013

HORA
4:30 P,M.
4:30 P.M.
4:30 P.M.
4:30 P.M.
4:30 P.M.

LOCALIDAD
1756 Nlertdlan Avonue, 5e Plso, Sala de Conlerencla
Camara de h Comlsldn, 3or plso, Ayuntamlenlo
C6mara de la Coml8l6n, 3or Plso, Ayuntamlento
C6mara de la Comlel6n, 36r Plso, Ayuntamlento
4o Plso, Ayunlamlento

El Awnlamlenlo Munlclpal eBta looallzado en ol 1700 Convenllon Center Orlvo, Mlaml Beaoh, Florlda, ggl0g,
Loe dlaa, lechae y localldades pueden Eor euletoe a camblos. Para la mds reclente lntormaclOn en relacion con las
r€unlone8 y agendas, favor de vlsll0r la pdglna clb6metlca do la Junta de Bevlsldn de la carta consiltuclonal de Mlaml
Boach : http :/Arww. mlamlbeachll,qov/cltvclorUs4loll. aepx?id=22872.
LAg PERSOI{AS INTERE8ADAB pueden-parllclpar do esta reunldn, o ser representados por un agent€; o pueden
expresar 8us puntos d€ vleta por gscrllo a CharterBevlgv'{@miamlbeachlloov, o por correo a la Junta db Bevlelon d€ la
Carta Conslltuclonal, cJo Secrctarlo l,&nlclpai, lToo Conv€ntton-denter Drlve,'Prlmer Plso, Ayuntamlento Munlclpal,
Mlaml Beaci, Fbrlda 3S139, para meB lnlormaolon, llamar al 900.679.741 1,

Uno o m6e mlembrcs de h Comlsl6n de la Oludad ds Mlaml Boach pu€d€ sstar prosenl€ y parflolpar en la6 dbcuslones.
Oonlorme a la S€cclfii 286.0105, EstaMos do la Florlda, la Oludad por la prseente lntorma al p0bllco que sl una p€reona
declde apelat cualqr.dot deolslOn lomada por la Junta do Revlsldn do h Carta Constltuclonai con reipecto a oiralquler
asunlo @nslderado en egtas reunlon€g o dg gus audlenciss, dioha poroona debe aeeguraise de quo'se haga un ada
llteral.de loa prorcdlmlontoo, r€glstro quo lncluye los tostlmonloe y pniebae que la apela66n debe balaree. Es[e avloo no
con8tltuye el consenllmlento do la Cludad para la ln[oduoclofl o ia admbdn de iruebas de to contrario haclmlolblo o
krelevanle, o que aulorlze a lo8 retos o apelaclonee no permltlclao pot la ley,
Para sollc$ar egts mateilql en hrmqto qceeslbh, lnt6rprotes de lenguale de sefrai, lntormaolfti sobrs el accssg pars
Porsonas con dlsoapacldadee o cualquler aloJamlento para rwlear cualquier docurnento o parllclpar en cualquler proceso
palroclnados por la dudad, pdngage on @ntacto coh noeotros con ilnco dlas de anttilpacltin al gos,6lg.74i; o log
ueuarloe de TTY tambhqn pu€de llamar at seMclo do retransmlsl6n de Florlda al 7 t t. AD zB4
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AAIAAAIBEACH
Charter Review & Revision Board (the Board)

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Staff:

Jose Smith, City Attorney -
Debora Turner, First Assistant City Attorney -
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Present
Present
Absent
Present
Present
Present
Present (Arrived at 5:07 p.m.)

Present
Present
Present
Present

MINUTES
Monday, June 10, 2013 at4:30 p.m.

Commission Chambers, Third Floor, City Hail
Emai I : CharterReview@miamibeachfl .qov

Specra/ Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members ot the Chafter Review & Revlslon Board may, at their discretioh, adjoum
the Chafter Review & Revision Board meeting without reaching all igenda items.

Meeting Called to Order: 4:40:06 p.m.

1. Accept Minutes Of The June 3, 2013 Charter Review & Revision Board Meeting.

Mr. Rafael E. Granado announced changes to the minutes requested by Jorge Gomez,
Assistant City Manager, and Debora Turner, First Assistant City Attorney. The proposed
changes were submitted in writing to the Committee.

ACTION: Minutes accepted as conected by acclamation.

2. List of charter Provisions ldentified By The city Attomey For Review.

o Section 2.02 - Term and Compensation

Mr. Zack suggested commencing the discussion by defining the term "compensation." Mr.
Zack asked Ms. Turner if there was a generally accepted deiinition in a government context
of the term "compensation." Ms. Turner replied that there was, and provided a copy or
Ordinance 2013-3788, which was adopted this year, that codifies in the City Code the
compensation referred to in the Charter related to the City Manager and the City Attorney.
The Ordinance sets the different categories.
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Mr. Smith provided background on the enactment of the Ordinance. The Charter provides
that the compensation of the City Manager, City Attorney and City Clerk shall be set by
Ordinance. Commissioner Wolfson had a concem that the Ordinanci tnat was in place prior
to this Ordinance being enacted merely stated that the compensation of the City Manager
and City attorney would be set by the Commission. He felt that. 1)the Ordinanceihould not
delegate the responsibility to the Commission to set the compensation of those two officials,
but rather it should be done through a specific Ordinance stating what the compensation is
for those two officers. Not just salary, but also benefits. Mr. Smith's original research going
back to the 1960's revealed that back in the 60's the word'salary" ind "compensitiont'
meant the same thing. Over the years, the word "compensation" began to take a different
meaning such as health insurance, stipends, sick leave, vacation, etc. So Commissioner
Wolfson said that we are in the year 2012, it is time for us to have a specific Ordinance
setting forth not just the salary but also the benefits of the office.

Mr. Fernandez asked if the base salaryforthe City Manager, which is listed as g162,916 per
year to $263,126 per year, includes the insurance and the deferred compensation. Mr.
Smith stated that the number referenced is only salary. The other categories are additional
to salary or "other compensation."

Ms. Lalonde inquired if it was term life insurance or whole. Mr, Smith stated that it was term.
Ms. Lalonde asked if the 457 deferred compensation given to the City Attorney and the City
Manager was made by the City. Mr. Smith confirmed that the City contributed on behalf of
the employees. Ms. Lalonde asked if the amount was predefined. Mr. Smith stated that it
was up to the maximum authorized by the lRS. Ms. Lalonde thereafter asked what was the
actual 457 given to the City Attorney and the City Manager. About $23,500 OO was Mr.
Smith's response.

Thereafter discussion was had regarding how the IRS calculates the maximum
compensation that may be given to an employee. Ms. Sylvia Crespo-Tabak, Human
Resources Director, stated that the minimum authorized by th6 IRS is $7,000. Ms. Crespo-
Tabak explained how the 457 program worked, and that it was not taxable income, and
cannot be withdrawn until retirement or the employee leaves the organization.

Mr. Smith explained that the City Manager's salary is in the neighborhood of $240,000 plus
This City Manager, based on his negotiations with the City Commission, is not receiving
defened compensation. lf he wanted a deferred compensation plan, he would have to fund it
himself.

Ms. Lalonde explained that in City govemment type plans, just like a 401K, you have an
equivalent called a 457 deferred compensation plan. Employees can self-coniribute to the
maximum limits authorized by the lRS, which is based on age. What is traditionally different
in government is that the City is contributing on behalf of the employee. tn a 40iK plan, it
would be the employee who would be making the contribution of his oi her own salary.

Mr. Smith explained that both the City Attorney and the City Manager are classified at level
26 salary. Level 26 provides for compensation between $162,916 and $263,126. So the
Commission is authorized by Code to negotiate a contract with the City Manager
somewhere in that range.
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Mr. Kendle asked if the City Commission has to approve the base salary and all additional
compensation for the City Manager and the City Attorney. Mr Smith responded in the
affirmative, that an ordinance has to be entered approving the benefits.

Mr. Kendte asked about trips and expenses, if they too had to be approved by the City
Commission via Ordinance. Mr. Smith stated that if it is a reimbursable, as when attending a
conference or continuing education, is not considered compensation.

Mr. Kendle stated that the Miami Herald a few weeks ago stated that the Mayor was paid an
extra $20,000 that was not pensionable. Mr. Smith stated that the Charter stated that the
salary for Commissioners is $6,000 per year and the Mayor receives a salary of $10,000 per
year Mr. Smith added that since the 1990's, as part of the budget process, the etected
officials have received a stipend, which when he served as the Commission was about $600
a month, which is supposed to go towards public policy/benefit types of issues. Over the
years that stipend, which is part of the budget approved in October, is currently $1,500 a
month and the Mayor is $2,000 a month. The Elected officials receive a stipend in addition
to salary. Mr. Smith stated that the stipend is part of the Mayor and Commission's budget,
which is approved annually.

Mr. Kendle inquired as to how the expenses for the Commissioners and the Mayor when
they travel are done. Mr. Smith explained that travel is a line item in their budgef, which is
ultimately approved by the director of the department, which in this case it is the Mayor.

Mr. Fernandez explained that it is not an individual amount for each Commissioner for travel;
it is one sum for the office.

Mr. Kendle stated that his reading of the Charter is that the intent is that salaries and
expenses should be approved by Ordinance. Everything should be approved by Ordinance.
Therefore, the perception is not that they are gaining a benefit that is not ipproved by
Ordinance. This way everyone can see what the expense is.

Mr. Zack inquired if there is a policy as to how the Commission travels, i.e. business or
coach, how is that determined? Mr. Smith replied that the standard is that used in the
County and approved by the Miami-Dade County Ethics Commission. lt is coach, and there
are guidelines as to mileage and how much you can spend per day. To Do: City
Attorney's Office to obtained Guidelines.

Mr. Fernandez explained that each department gets a lump sum for travel allocation, which
is approved during the budget hearings, which are held in public; and the public is invited to
participate and discuss the number

ln response to Mr. Zack's question, the City Attorney explained that it is easy to ascertain
the amount incurred by each Commissioner or the Mayor for travel during any given period.
Mr. Smith added that this is something that is frequently requested via 

-puOtic 
records

requests by the media.

Mr. Zack stated that there is no annual report as to how much the Commission spends on
travel. Mr. Smith agreed that such a report is not done.

Mr. Fernandez stated that the transparency and accountability committee suggested having
the check registry for the City on the website. Thereby giving everyone accesi to view every
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check. He does not believe that is occurring. That is something we could discuss when we
discuss the Citizen's Bill of Rights. Because that transparency is important, especially given
the technology we have today people should be allowed to see where their money is golng.
Mr. Zack and Ms. Lalonde cautioned as to how that might affect privacy and fraud.

Mr. Kendle stated that Ordinance 2013-3788 is not a definition of salary that can be used.
le_cause some things are salary and other are benefits. ln the existing Charter, in section
2.04' il says, "No member of the City Commission shall, during the time for which he/she is
elected, be appointed or elected to any City office that has been created or the emoluments
thereof shall have been increased during such time." Does that mean that if you voted, or
someone has increased your benefits, you cannot run for office? Mr. Smith staied that there
has not b_een any pension increase recently. Mr. Kendle stated that if emoluments are any
benefits, 2.04 does that mean that some of the candidate currently running should not be?

Ms. Lalonde stated that it seemed out of context the way it was written.

Mr' Smith stated that this provision means that they cannot increase their salaries while they
sit. Emoluments do not include travel expenses, those are reimbursements.

Mr. Zack stated that to him it means that they should not create a position that pays more
than their current salary, and then be allowed to run for that position. Mr. Zack stated that
the sentence as written is not clear, and it should be changed to "plain English" to avoid a
problem in the future. TO DO: Mr. Zack suggested ttrat ttre City Atibrney,s Officeprovide sample language that is clearer.

Mr. Zack inquired if the stipend is accounted for via receipts. Mr. Smith stated they have
tried to get the Miami-Dade County Ethics to opine as to how to do it right, as there has
been situations in the past where there was no accounting - people ge-tting checks and
spent it, and did not account for it. The better approach, which is one that has been
endorsed by the Miami-Dade Ethics Commission, is that you have to account for every
dollar spend and it must be spent for a public purpose.

Mr. Kendle stated that every penny the Commission gets should be approved by Ordinance.
That the public should get an opportunity to discusJ it. During the budget, there are much
bigger things. lf there is a perception that there is hidden monLy going to Commissioners it
is bad and creates mistrust in government.

Ms- Lalonde stated that she does not believe it is hidden. She wants to be careful that we do
not create a situation where every single penny is spent via Ordlnance. There must be
l9ewfV for budgetary items. She cited the example of reimbursements for normal expenses
that do not have to be approved via Ordinance, as it is part of an executive budget.

Mr. Kendle inquired as to the multiplier for the pension for the Mayor and Commissioner.

Mr Kendle stated that expenditures for elected officials should be approved by Ordinance.

Mr. Fernandez stated that the Salary of the Mayor and Commissioner should not be
approved by Ordinance, but instead approved by the voters of Miami Beach. Mr. Fernandez
stated that Miami Beach voters, when voting for County elected officials voted in favor of
Commissioner for Miami-Dade County obiaining satiry increases. He does not feel
comfortable taking this privilege out of the hands oithe voters.
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Ms. Lalonde stated that we should not approve every single line item via Ordinance.

Mr. Fernandez commented that the travel allowance for the office of the Mayor and
Commission is $23,000, to be split among seven people. Ms. Lalonde stated that there is
nothing-egregious going on, so she is dismayed at this conversation.

Mr. Fernandez stated that the public does come and participate in the budget process, and
many meetings are held.

Ms. Lalonde stated that the stipend is not going into the elected officiats' pocket as
compensation; it is for a public purpose that is part of their expenses that are incurred as a
result of doing their work.

Mr Fernandez stated that the $1,500 is going for food for the elderly, purchasing children's
school backpacks, etc. They are going to programmable activities.

Mr. Kendle stated that the Charter should state that a stipend is issued to etected officiats,
as set in the budget, so the public knows about it.

Ms. Lalonde just wants to make sure that the public understands that they are not getting an
additional compensation of $1,500. We need to clear the perception. i/s. Lalonde is not
opposed to require that the elected officials submit receipts for these expenditures for public
purposes.

Mr. Fernandez reiterated that the Commissioners receive $6,000 in salary and the Mayor
$10,000 in salary. Each Commissioner gets a $1,500 monthly altowance and the Mayor gets
$2,000 monthly allowance, which are used mostly for activities for seniors, children, or of
need in the community. There is one travel allowance for the entire office of the Mayor and
Commission for the entire budget year, which is $23,000. The Mayor and Commissioners
also get their insurance, their pension and a car allowance. To say inat they get insurance,
pension and car allowance on top of a g6,000 salary, he does not think it is unreasonable
Mr. Fernandez agreed that there should be accountability as to what is done with the
monthly allowance. Perhaps that is a direction that this Board should be giving. Mr. Lalonde
agreed.

Mr. Zack's rnquired as to the pension received by the City Commission. Mr. Smith stated
that it was minimal due to the low salary. Mr. Smith added that the multiplier is established
by ordinance, and it has not been modified over the last ten years.

Ms. Crespo-Tabak explained pension vesting and the current multiplier, and the nominal
amount received by the Commissioner as a pension benefit.

Mr. Fernandez inquired of the City Attorney what clarification was his office seeking of the
Board as to the term "compensation and salary"? Ms. Turner referred to Section 2.0j, which
refers to in the title "term and compensation." lf you were only referring to the salary
provision, you would want to change the word compensation to the term "saliry." ln addition,
the last sentence refers to annual compensatron, but really, the numbers there are reflective
of salary. Therefore, you can change the term "compensaiion" to "salary" in that sentence as
well
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Mr. Fernandez stated that perhaps what it should state that the annual compensation for the
office of Commission shall include a salary of $6,000 in addition to other compensation in
the form of insurance, pension and car allowance to be determined. Therefore, it is in the
charter and the public knows that it will be approved via the budget process.

Mr. Zack stated that he had a different viewpoint as to the $1,500 monthly stipend, as this is
public money. He is not reimbursed for his expenditures unless he provides every receipt,
and explains the purposes. lt is his opinion that the elected officials should get more money
to go to the community and develop the personal relationships that are essential in the
community, but he believes that every such penny spent should be accounted for. The
stipend should be fully accounted for and verified. They should require, via Ordinance, that
the stipend should be $1,500 a month and appropriate backup should be provided to draw
that stipend down.

Ms. Lalonde agreed that appropriate documentation shoutd be attached,

Mr. Fernandez stated that Miami-Dade County requires that their Commissioners publish in
their website how they utilize their discretionary and office budgets. They must disclose how
thatrnoney is being spent. Mr. Fernandez stated that in the spirit of transparency he backs
Mr. Zack's recommendation.

Mr. Zack stated that it is the public's perception that unless the money is accounted for. then
it is not going where is supposed to go.

MOTION:

Motion by Rick Kendle that as a principle the Board agrees that stipends received by
Elected Official need to have appropriate documentation to indicate how it is being spent. At
a subsequent time, the Board can determine if this is an item that should be incluied in the
Charter Seconded by Mr. Fernandez. Voice Vote: Approved 6-0 (Mr. Diffenderfer absent.)

Mr. Smith suggested that this may be accomplished by the Commission via resolution, and
does not have to be via ordinance, as they both have the same force of law.

Discussion continued as to who receives a stipend

Mr. Zack requested that quantify the value of these "other benefits." Sylvia Crespo-Tabak
to handle.

Mr. Fernandez requested a breakdown of the value of these items. Mr. Fernandez
commended Mr. Smith for foregoing the planning days when he negotiated his latest
contract.

Mr. Smith explained planning days. Planning Days was intended as an additional incentive
to provide to City employees in managerial positions who are not subject to the collective
bargaining process, and it is based on the number of hours each managerial employee
receives. ln his particular situation, and in the Manager's situation, it wal 144 hours of
planning days per year, which came to about $15,000 of additional compensation for both
the former City Manager and himself. Mr. Jorge Gonzalez had a separate bank of additional
planning days, in addition to that. This was eliminated when the City Manager and City
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Attorney's contracts were recently negotiated; there are no longer planning days. Other
Department heads do receive some limited number of planning days.

Mr. Zack stated that this is additional compensation. Ms. Lalonde agreed that it was a
euphemism for additional compensation.

Mr. Smith explained that planning days are approved via line item during the budget.

Mr. Zack inquired as to the number of sick days, vacations and floating days received by the
City Attorney, city clerk and the city Manager. sylvia crespo-Tabak to handle.

Mr. Smith stated that such leave is not applicable to City Commissioners or the Mayor.

Mr. Zack stated that he does not have a problem with such compensation being paid, but it
should be fully disclosed.

Ms. Lalonde stated that we should define and stipulate that salary and/or compensation
needs to be delineated exactly as it occurs. ln other words, perhaps we need to understand
from some of these folks how this compensation plays a role in their employment. For
example, an Assistant City Manager makes $175,000 (an arbitrary number), but in reality
their real compensation is 9200,000, she woutd be in favor of getting rid of alt the
euphemisms and having them declare their actual salary. The Board should call for those
actions.

Mr. Fernandez stated that perhaps the Board needs to define what "salary" is.

Ms. Lalonde stated that if someone is getting a total compensation of 9200,000 and that is
well deserved, and she believes many Assistant City Managers are definitely underpaid, it is
not about the level of compensation is about the description of the compensation. lt should
be transparent and easily understood. Mr. Zack agreed.

Mr. Zack suggested that the Board state, "Compensation shall include the salary and the
value of all benefits received." That does not limit what they get in benefits, it just discloses
them. City Manager's work very hard, and could make more money in the private sector. lf
we quantify the value of all benefits, then we can define the word benefit to include whatever
we decide.

Ms. Lalonde wants a delineation of all compensation and benefits received.

Mr. Smith explained the sick leave buy back, which is subject to collective bargaining.
Therefore, if the unions are getting it, by implication the unclassified employees also get it.

Jorge Gomez, Assistant City Manager, explained sick hours, which is all set by Ordinance.
You accumulate certain of hours of sick leave for every paid period that you work. you can
accumulate up to a certain limit. Then by Ordinance, when you leave your employment with
the City and you have unused sick time, you get half of the hours up to a maximum limit.
There are limits set by the Ordinance. The vacation days, that works the same, you
accumulate certain hours per pay period; it is roughly two weeks on average a yeat. There
are paid national holidays. Floating holidays were derived many years ago out of contract
negotiations; you can take an additional 3 holidays, so you can take anoiher vacation day

7

13



whenever they want it. They are not compensation, they are days off, if you do not use them
you lose them, they are not paid.

Mr. Kendle asked if that applied to the City Manager also. Mr. Smith stated that the former
City Manager received 50% of the accumulated sick days when he left employment.

Mr. Zack asked what would be the problem of saying, "compensation is salary and the value
of all benefits." Mr. Gomez said that he did not see an issue, and it was the exact question
that was asked of the Board.

Mr. Gomez stated that floating days, those extra days off. for the union contract is part of the
collective bargaining.

Ms. Lalonde wants to know in addition to the basic salary, what other forms of
compensations exists for managers or other various City employees. Ms. Lalonde asked Ms.
Crespo-Tabak if she was familiar with how many planning days each person is entitled to.
Ms. Crespo-Tabak stated that there are three or four levels of executive compensation and
she does not remember off the top of her head how many planning days are assigned to
each level. As of very recently though, the Commission took action that new employees,
regardless of their level, no longer get planning days.

Mr. Fernandez asked for the definition of executive compensation. Mr. Smith stated that
neither the City Manager nor the City Attorney will any longer receive planning days
compensation. The Commission did not rule out continuing to pay executive management
type employees whatever they are getting in their planning days; and that is an issue that is
still open and it was referred to a Committee for further discussion, and it will likely be part of
the budget process.

Ms. Crespo stated that those getting planning days did not lose them, but new employees
do not get planning days.

ln response to a question posed by Mr. Zack, City Attorney Smith stated that the Mayor and
Comrnission do not have outside offices that are paid by the City, but they do have one Aide
to assist them and work for them. Additional Aides are provided to the Mayor The Aides are
paid directly by the City, and are City employees.

Mr. Zack wants to know of any other benefit, aside from travel, that is not rncluded in the
ones they have talked about.

Mr. Kendle inquired about training, who approves it Ms. Crespo explained the City has a
tuition reimbursement program, which would not cover the cost of registration of a program
of the nature as described Mr Kendle.

Ms. Lalonde reiterated that they want all forms of compensations and/or benefits for the
Commissioners and for executive staff, managers, etc.

Mr. Gomez, Assistant City Manager, inquired if they are proposing to add additional
employees into the Charter, aside from the City Manager, City Attorney and City Clerk. The
response was "No."
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Mr. Fernandez stated that the public should know the actual total compensation, inclusive of
benefits.

Mr. Gomez, Assistant City Manager, inquired if the Board wanted to have the salary for the
Charter Officials in the Charter. The response was "No." Ms. Lalonde stated that they
wanted to merely have in the Charter the ability of determining the total compensation.

Mr. Zack stated that the requirement would apply to the City Commissioners, the Mayor, the
City Attorney, the City Manager and the City Clerk.

Mr. Zack requested that they take the new City Manager's contract, and present what it
entails. For example, salary, benefits, vehicle value and let the Board see what the total
compensation is in reality. They are not opining as to the money, they are talking about only
transparency. Sylvia Crespo-Tabak to handle.

Mr. Kendle requested if the new City Manager left six months from now, what would the City
Manager receive as severance? Ms. Lalonde stated that it would depend on when the City
Manager leaves. Mr. Smith stated that it is in the contract, and it is six weeks of salary, not
compensation. Mr. Smith explained that there is a State Statute that limits the weeks of
severance to 24 weeks. So its 24 weeks of the Manager's salary. The new Manager's
contract refers to salary, not compensation.

. Section 4.02 - City Manager - Function and powers

Mr. Zack commented that Section 4.02, which provides that the City Manager appoints att
Department Directors, subject to the consent of the City Commission. He inquired if
Assistant city Managers also be subject to the consent of the City commission?

He has a very strong feeling about it. However, he wants others to express their views.

Ms. Lalonde stated that she thinks the City Manager has always had the ability to appoint
their Assistant City Managers. We need to give the Manager some flexibility. 6n the other
hand, she would say, the City Commission has the ability to disapprove of an Assistant City
Manager; or even fire an Assistant City Manager. She would not mind seeing it in the
reverse.

Mr. Zack stated that he is worried about politics being played at the lower level by certain
Assistant City Managers ingratiating themselves to certain Commissioners and undermining
the aclions of the City Manager.

Mr. Zack stated that if the Commission has an issue with the City Manager, they can simply
get rid of the Manager.

Ms. Lalonde stated that in the last go round, many Commissioners felt that they did not
always have equal access to the same set of information. The issue of access to iniormation
has been a long-standing problem. She also recognizes what Mr. Zack is saying Historically
we have allowed the City Manager to make the choice as to his/her Aisistant City
Managers, and she proposes to continue this. lf there was a supermajority that one
Assistant City Manager should stay or go, she would be agreeable to tl"rat as well.

I
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Mr. Zack stated that when you bring in a City Manager they need to have the ability to put
together their own team. Ms. Lalonde agreed. Mr. Zack stated that if the Assistant City
Manager does not do a good job, they should be fired.

Mr. Kendle added that the Commission always has the right to pass a resolution stating that
they do not have confidence regarding a particular Assistant City Manager. Mr. Kendle
stated that when we lost our last City Manager, he does not know why it was such a
production to select an acting City Manager. Mr. Kendle suggests having a succession plan,
until they found a replacement. No money should have been spent recruiting an acting City
Manager.

Ms. Lalonde stated that the spending of the money was to find a new City Manager, not to
recruit an Acting City Manager

Mr. Zack stated that many City Managers do not want a succession plan. They need to be
told to have such a plan in place.

Ms. Lalonde stated that at this moment in time, the City Manager should nominate a Deputy
Assistant City Manager jump into that role if it was ever necessary. She would like to see
that as the resolution.

MOTION:
Motion by Rick Kendle that they do not think that the City Commission should have power of
appointment over Assistant City Managers. Seconded by Ms. Lalonde. Voice Vote:
Approved 6-0 (Mr. Diffenderfer absent.)

Mr. Gomez stated that the Charter lists as an express power of the Commission that they
get to appoint the City Manager, including an interim or acting City Manager. That is the
power of the Commission. Mr. Gomez suggested that if there was an automalic replacement
mandate, it would take some of that power away.

Ms. Lalonde expressed that she was rn agreement with what Mr. Gomez stated, and the
person who is selected as the automatic successor should be voted upon by the City
Commission via appointment

Mr. Zack believes that a succession plan must be very fluid. You do not want to have a"coach in waiting" who is constantly a problem. We need however to have succession
planning.

Mr Kendle stated that other Cities have term limits on City Managers. He is in favor of an
eight-year term limit on all City Managers. He wants the Board to think about it Mr.
Fernandez stated that he agreed that the position of City Manager should have a term limit,
but he does not necessarily think that eight years is the correct lmount as the City may lose
a great deal of institutional knowledge.

Mr. Zack explained that he originally was in favor of term limits, but has found them to be
largely resulting in unintended consequences where you end up with lobbyist who are
running the legislature. The worse thing is mandatory retirement. You have some very
capable people today, who are able to continue on. When the City gets tired of the City
Manager, it can simply get rid of him or her.

't0
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o Seclion 2.03 - independent City Auditor

Mr. Zack reported this section currently provides for an lndependent City Auditor. There is a
discussion if this should be an lnspector Generaltype official. Will an lnspector General be a
paper tiger, a meaningless position without subpoena powers? Many of the Board members
felt that that an Attorney General should have subpoena powers. At the last Charter Review
10 years ago, they had the State Attorney's Office come in and explain the problems of
giving subpoena powers to the Commission, the Manager or the Auditor. lt seems to him
that this is a reverse discussion. lf we do not want to give subpoena powers to the lnspector
General, then how is the lnspector General any different that the lndependent City Auditor.
How do you define those terms? He raises these questions for discussion purpose.

Mr. Kendle stated that the City Auditor and the lnspector General could do the same
function if they were independent. Would it be reasonable to have an elected City Auditor?
Someone who is only accountable to the people, so they could review all the documents
and see what is going on.

Ms. Lalonde stated that she would like to get a presentation from Mr Boksner. Mr. Smith
explained that Mr. Boksner has been given the responsibility to deal with the lnspector
General.

Mr. Smith stated that the current City Auditor is Jim Sutter. However, he does not serve the
role that the City Charter provides. Mr. Sutter is an lnternal Auditor. There are External
Auditors that go through the books for financial scrutiny. What Mr. Smith believes the Board
is interested in is someone who looks at other things, other than frnancial matters. The types
of issues that are performed by the lnspector General in Miami-Dade county.

TO DO: Add the lnspector General to the Agenda, if Mr. Boksner is available. Rafael E.
Granado to handle.

Mr. Fernandez asked do we want an elected lnspector General, or an appointed one. He is
concerned about making it an elected position, which may then become politicized. He
believes that an appointed lnspector General, with term llmits, who has a non-interference
clause, where the political body cannot interfere by law or Charter, so that the person is not
thinking about a reappointment and does not need to worry about interference and political
pressures from the elected body.

Ms. Lalonde wants to see additional presentation before the Board tackles the subject.

Mr. Zack wants to know what the City Auditor does and what an lnspector General would do
that is different.

Mr. smith stated that a presentation could be had at the next meeting.

MOTION:

Motion by Ms. Lalonde to have a presentation by the City Attorney's Office regarding the
role and power of lnspector General. Seconded by Mr. Fernandez. Voice Vote: Approved 6-0 (Mr. Diffenderfer absent.) Aleksandr Boksner, Senior Assistant City Attorney, to
handle.
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. Secfion 2.07 - Vacancies in City Commission

Mr. Zack stated that when a vacancy is created the citizen ought to fill it as quickly and
inexpensively as possible. Mr. Zack inquired as to what is being done today.

Mr. Smith explarned how the process has worked, and stated that there is an issues that
must be addressed. There have been three instances where elected officials have resigned
from office in order to run for a different office. Typically, it is a Commissioner that wants to
run for State Representative. What occurs is that the Commissioner files a paper under the
Resign to Run Law, which is a State Statute. lt is a paper that must be filed ten days prior to
qualifying, whtch says, "l resign effectrve, for example November 4th, which is the day of the
election." Before he became City Attorney, the position of the City was that the Commission
had a choice of either selecting someone for that vacancy, or scheduling an election for the
next ensuing general election, which is typically November 4 or 5. However, there is a legal
problem when you set an election before you have a vacancy because the vacancy does
not really occur until the date of the election and by then it is not the appropriate way of
filling the seat when the seat has not been vacant. lf you decide that you want to hold a
special election after the vacancy occurs in November, then you have to have a special
election. which is very costly. They need to clarify when a vacancy occurs. What the Board
must do is give the Commission the ability to appoint, if they want to appoint. lf they do not
want to appoint, then they must have the election when they normally have the election in
November. That way you avoid calling for a special election.

Ms. Lalonde stated that there may be situation where items that come before the
Commission results in a tie; or there is no super majority when necessary, and the City
could stall for years if there is no appointment.

Ms. Lalonde recounted when Victor Diaz was appointed.

Mr. Zack asked why we could not have a Charter provision stating that "when a vacancy
occurs due to a resignation, the vacancy occurs the night before the actual election," and
therefore there is an actual vac€lncy for which the City can have an election on election day,
and therefore avoid the cost of a new election; and not have the City Commissioner who fills
that vacancy.

Ms. Lalonde stated that if someone resigns for health reasons two months after they are
elected, this proposal could create a stall. lt is her understanding that hrstorically they have
appointed someone. She does not know why they are visiting this issue, as the present
system has worked.

Mr. Smith explained that when David Pearlson resigned to run office, he made his
resignation effective the day of the election. This meant that the Commission scheduled an
election, not an appointment, for November. There was no appointment during that process.

Ms. Lalonde inquired what the City Attorney's recommendation was. He stated that he did
not have a recommendation today. He was only raising the problem. He believes the Chair's
suggeslion is a good one. The day that a resignation is filed, under the Resign to Run Law
to run for another otfice, that should be the effective date lf someone resigns for another,
reason other than the Resign to Run Law, then there is an immediate valancy, and the
Charter sets a window as to when a vacancy must be filled Mr. Smith explained that tney
are not taking away the power of the Commission to appoint.
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Alex Fernandez explained that this is elected official who resign under the Resign to Run
Law They need to give the Commission an opportunity to appoint. What the Board may
want to do is make the person appointed agree not to run for the seat they are filling so the
position does not become politicized and the person does not worry about reelection. We
have a very vocal community, who make its thoughts known to the Commission and he
would like to see when this occurs the Commission to make the determination of whether
they appoint or whether the voters should be allowed to decide.

Mr Smith explained that the Resign to Run Law allows a candidate to resign at a future
date Mr Smith thinks this if phony. lf they resign, they resign fhen the Commission has an
opportunity either to appoint or to have an election. Mr. Smith stated that they must submit
their resignation, pursuant to the Resign to Run Law, ten days before qualifying for the new
office. They should be required to resign upon the filing of the notice of intention to run for
another office, under the Resign to Run Law.

Mr. Zack explained that when judges are appointed, they must stand for election at the next
regularly scheduled election. He suggested some similar provision for the City. Mr. Zack
would not mandate a prohibition against the person appointed from running for the seat they
have been appointed to, as that may be the best-qualified individual.

The Board was in agreement that a simple majority should be used when appointing an
individual to fill a vacant Commission seat.

MOTION:

Motion by Mr. Fernandez that in the event of a resignation in the City Commission, the
vacancy is immediate upon tendering the resignation, and the person who may be
appointed will stand for election at the next regularly scheduled election. Seconded by Mr
Kendle. Voice Vote: Approved 6-0 (Mr. Diffenderfer absent.)

MOTION (No Second Offered):

Motion by Mr. Fernandez that when someone is appointed that they agree that they are not
going to run to permanently fill that seat. They can still run in a future race; but not in the
coming election. No second offered.

Ms. Lalonde stated that she did not agree with this proposal.

Mr. Zack stated that if a Commissioner did not want to give such an advantage, they would
not vote to appoint the person.

Mr. Fernandez stated that the appointment gives the perception of incumbency; and make
for political playing.

MOTION (No Second Offered):

Motion by Mr. Fernandez that when they fill a vacancy via appointment, the appointment
must be via a supermajority of 5/7th vote. No second offered.
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Mr. Smith reminded that when you have a resignation you only have 6 members on the
Commission.

Mr. Kendle stated that there may be unintended consequences with this motion if more than
one member of the Commission resigns to run.

Additional Direclives:

Ms. Lalonde requested that when the Board undertakes to review those items refened by
the Mayor and Commissioners, that those items be reviewed in one meeting by topic.

Mr. Fernandez suggested that the Charter be reviewed section by section, as to proceed in
an orderly manner. ACTION: By acclamation, the Board agreed to proceed to review the
Charter section by section.

MOT!ON

Motion to adjourn made by acclamation.

By acclamation, the Clerk was instructed to add to the agenda, in addition to the two
previous topics mentioned, discussion regarding Term Limits and the Mayor's Term.

Meeting concluded at 6:29 p.m.
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AAIAAAIBEACH

Memberc:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rick" J. Preira

Staff:

Charter Review & Revision Board
Appointed by:

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Jose Smith, City Attorney
Debora Tumer, First Assistant City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Amended Meeting Agenda
Monday, July 1, 2013 at 4:30 p.m.

Commission Chambers, Third Floor, City Hall
Email: CharterReview@miamibeachfl.oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revision Board may, at their discretion, adjourn
the Charter Review & Revisrbn Board meeting without reaching atl agenda items.

EXISTING ISSUES REQUTRING DISCUSSION/ACTION.

1- Accept Minutes Of The June 24,2013 Charter Review & Revision Board Meeting. (See
Item 1)

2. Continuation Of Salary And Compensation Discussion - Presentation by Sylvia Crespo-
Tabak, Human Resources Director.
Continued from June 24,2013.

3' Caty Auditor/lnspector General - Presentation by Aleksandr Boksner, Senior Assistant City
Attorney.
Deferred from June 24,2013.

4. Subpoena Powerc - Proponent Alex Femandez

5. Election Versus Appointment When Commission Vacancies Occur - Refened at the
May 1 9, 2012 Commission Retreat.

6. Preservation Of Beaches - Proponent Rick preira
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7. Discussion regarding possible referral of proposed ballot question(s) to the City
Commission for the July 17,2013 Caty Commission Meeting.

8. Handout
a. Florida League of Cities & FPPA 2011 Salary Survey Results (See ltem 7a.) -Requested to be distributed by Jacqueline Lalonde

9. lssue Requested to be Discussed on July 1, 2013, by Commissioner Michael G6ngora.
(See ltem 9) - New ltem

A(16). Nondisqimination. No person shall be deprived of any rights and privileges confened
by law because of race, color, national origin, religion, gender, sexual orientltion, qender
identitv, disability, marital status, familial status, or age.

A(17).Resenrcd.
cott[acting with the,9itv of Miami Beach shatl discriminate in emptovmelrt practices
an9 benefts gffefe9 basgd uoon an emolovee or aoolacantrffi
golgl,. 

=natignal 
oriqin. relioion. qender. sexual oraen

familial status. or aqe.

A(19). The 
=CiW 

ot= miami ee
ippllcants for emplovm n.
lesbian. qav. bisexua!. or transqender. and the disabted.

A({€). rg.

The undedined is new proposed text to an existing section. Bold undertined represents a
new charter section rather than an amendment to an existing seaion

PENDING ITEMS. Bill of Rights - to be discussed at a special charter Review Board Meeting. Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -
Proponent Stephen Zack, Chair. Ethics ln Govemment / code of conduct - proponent stephen Zack, chair. Over Scale Development ln ResidentialAreas - Proponent Stephen Zack, Chairo Preserving The HistoricalValue of Miami Beach - proponent Terry Bienstock. Electing Officials CyOistriets Bv Ooen Seats- Proponent Scott Diffenderfer
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AAIAAAIBEACH

lllembers:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard'Rick" J. Preira

Staff:
Jose Smith, City Attomey -
Donald Papy, Chief Deputy City Attorney -
Debora Turner, First Assistant City Attorney -
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office
Maria E. Martinez, Assistant City Clerk

Gharter Review & Revision Board

Present
Present
Present
Present
Present
Present
Present

Absent
Present
Present
Absent
Present
Present

IU!NUTES
Monday, June 24 2013 at 4:30 p.m.

Commission Chambers, Third Floor, City Hall
Ema il : CharterReview@miamibeachfi .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revisrbn Board may, at their discretion, adjourn
the Chafter Review & Revrsron Board meeting without reaching all agenda items.

Meeting called to order at 4:41 p.m.

Liliam Hatfield, City Clerk's Offlce staff, announced, for the record, that Rafael E. Granado, City
Clerk, is attending a seminar, and introduced Assistant City Clerk Maria Martinez, who is
present on his behalf. Roll calltaken. All members are present.

1. Accept tlinutes Of The June 10, 2013 Charter Review & Revision Board tlleeting.
Chair Zack stated that there were amendments submitted by the City Attorney's Office.

Member Fernandez stated that on Page 13 of the minutes regarding City Commission
vacancies, he requested clarification on the motion. His motion was that in the event of
resignation of the City Commission, the vacancy is immediate upon tendering the resignation,
and a replacement person who may be eligible for appointment, and will stand for election at
the next regularly scheduled election. He also asked for a point of clarification in the event
that there is a ResQn To Run situation, that the resignation be effective no later than the
night before the election, so that vacancy as well may be filled at an election.

Chair Zack explained that wtrat he is refening to is an item that will be discussed at future
meetings.

1
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MOTION TO ACCEPT AMENDMENTS
Motion made by Vice-Chair Perry to accept the amendments as submitted by Legal;
seconded by Ms. Lalonde. Voice-vote: 7-0.

MOTION TO APPROVE MINUTES AS AMENDED
ACTION: Motion made by Vice-Chair Perry to approve the minutes as amended by Legal;
seconded by Member Fernandez. Voice-vote: 7-0.

ANNOUNCEMENT
Mr. Zack announced that the next meeting is scheduled on July 1,2013 and he will announce
the topics for discussion before adjournment.

He also announced that he will be in Paris on July 1, 2013, but will be able to attend by
telephone. Vice-Chair Perry will chair the meeting at that time.

2. Report by Ms. Sylvia Crespo-Tabak of all types of compensation that are received by
executive staff and Charter Officiats.

Sec. 2.02. - Term and compensation
Mr. Zack introduced the item. (see Handouts and Reference Materials)

Sylvia Crespo-Tabak, Human Resources Director, distributed fictional samples for
comparison (Exhibit A and Exhibit B), and stated that the City Manager and City Attomey's
salaries are addressed in an ordinance, which Ms. Turner had presented at the last meeting.
she spent time differentiating salary, compensation and total compensation.

Exhibit A
l\ibit A is a sample of a young Commissioner, without dependents, earning a salary of
$6,000, $6,006 for car allowance, parking decal of no monetary value; single mLmbership to
the City's Golf Courses valued at $3,500 a year, the City's Retirement Plan with a
contribution or 10o/o or $600, and the City contributes $1,790 per year. There is a five-year
vesting period and benefits are based on the four-year final average monthly earning. Health
insurance coverage, which is voluntary, pays a premium of $1,617 per year, and the City
pays a premium of $3,958.

Member Lalonde stated that having served on the Health Oversight Subcommittee of the
Budget Advisory Committee (BAC), a recommendation was made, which may be adopted,
which would prohibit any full{ime working Commissioner or any other employee from using
the City's health insurance, if they carry health insurance at their primary job(s).

Chair Zack suggested focusing on Section 2.02, which is Terms and Compensation for
Commissioners and the Mayor. They have also previously discussed Section 3.01,
Compensation for the City Attorney, and Section 4.01, which is the City Manager's
compensation. Compensation, as used by this Board, means total benefits, and that is what
they are trying to discern to make the record clear.

Ms. Crespo-Tabak concluded that for Exhibit A, the totalcompensation would be $21,354.00.

Discussion held regarding membership for Golf courses and other benefits.

2
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Member Kendle asked Ms. Crespo-Tabak if the golf membership is approved by the City
Manager or is it approved by ordinance or resolution. Sylvia Grespo-Tabak and City
Attorney's office to research, and bring back to the Jury l"t Board meeting.

Member Kendle asked if the issue to discuss, for anything considered compensation, is
approved by ordinance or resolution, or is it something that is approved during budget
meetings. Ms. Crespo-Tabak answered that except for the golf membership, all other benefits
listed on bolh Exhibits A and B are available to all City's non-bargaining union employees.
Discussion continued on the issue and there was discussion on car allowance. Sylvia
C-respo-Tabak to research how car atlowances are approved and bring back to the Juty
1't Board meeting.

Chair Zack stated that, in reference to the golf course membership, $2O,OOO is paid to the
golf course for the six Commissioners, whether or not they used the golf course. Discussion
continued and he requested to have information on the following: 1) Does the City pay for the
membership', and 2) Voluntary versus mandatory health coverage. Sylvia Grespo-Tabak to
handle

Member Fernandez stated that this information is very important because the intent of this
Board is to promote transparency. He asked Debora Turner, First Assistant City Attomey, if
the reason they are having this discussion is to define what salary is.

Debora Turner, First Assistant City Attorney, stated that the Board needs to define what
compensation is, because salary is set forth in the City Charter currently. ln answering
Member Femandez's question, she added that all benefits, except for salary, or in addition to
salary, are compensation. She explained that if their desire is to amend or clarify the section,
they can either change the word "compensation" in the title of Section 2.02 lo say "salary,"
and that will conform to what is set forth in the Charter. She suggested in referencsto annual
salary: "the annual salary for the Commissioners shall be $6,00Oand $10,000 for the Mayor."

Member Fernandez asked if it is appropriate to present as part of their recommendations, but
also with a question to the voters asking, "Shall Section 2.02 of the City Charter be amended
to define all compensation, in addition to salary allotted to the ffice of the Mayor and
Commissioners?" lf the voters say "yes" to define all compensation in the City Charter, then
by resolution this Board can place the information in the City Charter. Discussion continued
regarding compensation versus salary.

Erhibit B
Sylvia Crespo-Tabak, Human Resources Director, stated thal Exhibit I is a fictitious scenario
of a 50 to 54 male with a dependent spouse and two dependent children. While the benefits
available are exactly the same as Exhibit A, in Exhibil A, Commissioners spent $2,300 per
year for benefits, and in Exhibit B he/she spent $27,OOO on those benefits. That
Commissioner earned a salary of $6,000, but the total compensation was $40,550, based on
the choices and the contributions the City makes towards health insurance and other
benefits. Discussion continued regarding benefits and compensation, including car
allowance.

Chair Zack stated that there must be a definltion of compensation. An inclusion in the Charter
can read: "compensation includes salary and all benefits...and shall be set forth in City
Ordinance." That ordinance would provide for the reporting on those benefits. Discussion
continued.

3
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Member Lalonde clarified thal Exhibit B will not be true if the recommendation of the BAC is
adopted. They are reviewing those benefits and are looking at reducing those benefits for
City Commissioners and other employees. Discussion continued regarding the difference
between Exhibits A and I and golf course membership.

MOflON REGARDING COi'PENSATION AND SALARY:
Chair Zack asked for a consensus and made a motion to add a sentence to the section to
read: "compensation shall include salaries and benefits. Benefits will be defined by City
ordinance." He recommended, as an Advisory Board to the Commission, preparing an
ordinance to the City Commission, wherein it sets forth compensation, to read as follows:
"include all benefits, planning days, vacation days, and any other compensation of monetary
value.' Discussion continued,

Member Kendle stated that there should not be a dollar amount set for salary, and salary and
benefits should be set by ordinance. Discussion continued.

Chair Zack explained to Mr. Kendle that he wants to deal with the motion on the table, and he
can make another motion to delete the salary cap and to allow the Commissioners to set their
own salaries, but he does not think there is support for this.

Member Fernandez asked in regards to benefits, do they include stipends, car allowances,
etc. Ms. Lalonde stated that stipend is not a benefit. lt is a cost of doing business and there is
no personal benefit on the stipend. Discussion continued regarding stipend.

Sylvia Crespo-Tabak, Human Resources Director, stated that the stipend is not set by the
City Manager. The City Manager proposes a budget to the City Commission and they
approve it or amend it. Discussion continued.

Chair Zad< added that, technically, when someone receives money from a third person, it has
to be documented as how it is spent, or it is considered compensation. Discussion held
regarding what is a stipend and compensation. Member Lalonde objected to the
mischaracterization of the stipend and its implementation. Discussion continued. Member
Lalonde is in favor of full disclosures requiring receipt and documentation of those expenses.

Chair Zack gave examples of stipend situations considered compensation. There is some
method of documenting that the stipend is going to the purpose that it was intended to.
Discussion continued regarding the use of stipend and its reporting.

MOTION REGARDING STIPEND:
Member Kendle made a motion that City Commissioners shall receive a stipend for expenses
incurred in connection with official duties, as approved by ordinance or resolution. No second
offered. iiotion dies for lack of second.

FINAL MOTION REGARDING COMPENSATION AND SALARY:
Motion by Chair Zack to add a sentence to the section as follows:. compensation shall include all benefits (Planning Days, vacations, etc.). Benefits shall be determined by ordinance
o All benefits shall be documented and disclosed
Motion seconded by Vice-Chair Perry. Voice-vote: 7-0

4
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Chair Zack requested a draft ordinance amending Seclion 2.02 lo present to the City
Commission for their consideration. Such ordinance will include everything the Chartei
Review Board thinks should be in the City Charter, and the Board can recommend wtrat
should be considered in the ordinance to effectuate the Charter changes Caty Attorney's
Office to handle.

Member Lalonde is under the impression that at the meeting of June 3, 2013, what the Board
asked for was the compensation of the City Manager and the City Attorney. She requested
the report, and explained that they requested to look at the compensation level of the City
Manager because of the recent outrage of the community since there were items not
included on the past manger's contract.

Sylvia Crespo-Tabak apologized and stated that she presented what she understood was her
assignment.

Donald Papy, Chief Deputy City Attomey, stated that the issue of compensation for the City
Manager and the City Attorney are addressed in the Charter, but both sections state that they
will be contained in an ordinance. There is an existing ordinance in the City that reflects the
items that are included. ln addition to that, the Charter also states that those officers may
have contracts with the City, which are publicly disclosed and publicly available. The new City
Manager and the city Attorney both have contracts that list all the items.

Member Lalonde stated that they may be fully disclosed, but the public was upset because
there was no value associated with those benefits at that time.

Member Fernandez suggested sending a recommendation to the City Commission that, in
the future, when they discuss the contracts of the City Manager and the City Attorney, the
ordinance should contain a line item breakdown, so upon consideration they can have a
valuation for approval. The list of the items should be part of the ordinance. Discussion
continued regarding disclosure of all benefits in an ordinance.

Sylvia Crespo-Tabak, Human Resources Director, in answering questions, stated that the
documents distributed were not intended to be all-inclusive; it was for illustration purposes
only, to give an example of the differences between salary and total compensatron

Mr. Zack stated that the minutes are clear, and it is the intent of this Board to include in
benefits all benefits of any value, which will include vacations, planning days, stipend and
anything of any value. They are asking for transparency, so the public can see what the
values of the benefits are in addition to salary. There was consensus among all members.
Chat Zack commended Ms. Crespo-Tabak for a job well done.

Presentation by the City Aftorney's Office regarding the role and power of an lnspector
General and the lndependent Auditor.
Per Aleksandr Boksner, Senior Assistant City Attorney's request, this item was defened to
July 1, 2013.

3
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4. Discussion of term limits- Section 2.02.
Chair Zack read the following from the existing Charter:

Sec. 2.02- Term and compensation.
The term of office of the Mayor shall be two (2) years. The term of office of the City
Commissioners shall be four (4) years. Commencing with the General Eleclion in November
1997 (excluding individuals holding City of Miami Beach elective office prior thereto for their
unexpired terms), the term limit for Miami Beach Commissioners shall be eight consecutive
years and the term limit for Miami Beach Mayor shall be six consecutive years respectively,
measured retroactively from their first elections said terms not including time served as a
member of the City of Miami Beach Commission as a result of having filled a vacancy in the
commission pursuant to section 2.07 of the city of Miami Beach charter.

The question is whether an officer who is term limited, can take a hiatus and come back. This
language is nonexistent in the Charter. He suggested deleting the word 'consecutive;"
thereby amending to read a term limit maximum of eight (8) years for Commissioners and six
(6) years for Mayor. Discussion held regarding term limits.

MOTION TO AiTEND SEC. 2.02 Term Limits
Motion made by Member Diffenderfer; seconded by Member Kendle to delete the word
'consecutive"from Section 2.02. No vote taken.

Debora Turner, First Assistant City Attorney, distributed a proposed ballot question with the
word "consecutive" stricken. She explained that this item was referred from the City
Commission to the Board in April 2013 by Commissioner Tobin. Discussion held regarding
term limits.

Member Kendle asked Ms. Turner if the actions taken today would affect the current Mayor if
she runs for Commissioner. Ms. Turner clarified that these changes would not affect the
November election this year, but the next General Election. Discussion continued.

Member Fernandez stated that in considering this issue, they need to take individuals out of
the issue; this is an important issue and the goal is to set good government and good policy
for the future. Discussion continued regarding taking politics out of the issue.

Chair Zack stated that it may not affect the next election, but it could affect future elections,
unless they are clear that this would not apply to any current Commissioner or Mayor. lf you
want it not to be political at all, it will not apply to this election, but do it in the future.
Discussion held.

Debora Tumer, First Assistant City Attomey, in answering Member Lalonde, stated that
currently there is language in the Charter that reads. "Commencing with the General Election
in November 1997 (excluding individuals holding City of Miami Beach elective office prior
thereto for their unexpired terms.) There was discussion regarding Mayor Bower's term limits.

Member Femandez asked if it is the will of the Board to change the number of term years for
the Mayor. Member Lalonde offered to make a motion.

Member Preira stated that it would be unfortunate for this Body to consider or pursue the
political agenda of any one appointed. All members of the Board have been appointed by
members of the City Commission, and the actions taken here should not affect them.

6
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Discussion continued and Member Lalonde asked why the inequity as far as term limits
between the Mayor and Commissioners.

Jorge Gomez, Assistant City Manager, explained that in the mid 1990's the addition of term
limits and staggered terms were added to the Charter. One of the reasons was that every two
years they wanted to have four (4) members of the City Commission up for election every two
years, to have the opportunity to create a majority every two years. That is one of the
reasons in the difference in terms.

Mr. Zack asked if the existing term limits have worked or not. Member Lalonde stated that
there is a sense that the terms may be short on the Mayor's side. She suggested dealing with
this issue separate, and allowing for an extension of the Mayor's term, but maybe capping
the time limit taking into account that new extended term of three years.

Member Diffenderfer has a motion on the table, and asked the CRB members if they think
that 14 years in total is not long enough.

Member Lalonde suggested increasing the length of Mayor services to five (5) years and
discussion continued. Member Kendle explained that if the City wants a leader, it should be a
four (4) year term, as in other cities. Discussion continued.

Member Lalonde recommended reverting to two term limits for Mayor, four years per term.

Member Fernandez stated that two-year elections have been done for many years, and there
is a perception that a Mayor's position is powerful and influential as far as the operations of
the City. He clarified that the voters should have the right to vote every two years for a Mayor;
and this is no reflection on anyone running for office or in office at the present time.
Discussion continued.

Member Kendle stated that they really do not have the time to govern, as they have
fundraising events and meetings, and he thinks they need four (4) years to do a good job.

There was a discussion between Member Lalonde and Chair Zack regarding recall. Chair
Zack explained that a recall is a different standard, and there muit be some sort of
wrongdoing.

Vice-Chair Perry stated that he does not want to take away the opportunities to give people
the right to vote; the current process has been working. The campaign is part of the process,
but to deny citizens the opportunity to revisit the Mayor's performance every two years, he
thinks it is a great opportunity. Discussion continued.

Chair Zack asked for a vote.

Motion by Member Diffenderfer to keep the term limits as they are presently in the Charter;
seconded by Member Fernandez; Voice-vote: 5-2; Opposed: Members Lalonde and Kendle.

Debora Turner, First Assistant City Attorney, suggested that if the Board wants 14 years
lifetime services, the word 'consecutive' should be stricken. Discussion continued. She
added that the combined lifetime service cannot exceed 14 years. Discussion held between
Member Kendle and Ms. Turner on this issue. Ms. Turner stated that after this November
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election, is the Charter Proposal being discussed passed, Commissioners would have a
lifetime ban serving that cannot exceed 14 years.

FINAL TTOTION ON TERTI LIMITS:
Motion made by Member Diffenderfer; seconded by Member Lalonde, to strike the word
"consecutive' so the combined lifetime total service cannot exceed 14 years. Voice-vote: 7-0.

Chair Zack suggested tying the Commission salary lo 15o/o of what the City Manager makes;
that way with seven Commissioners the formula adds up to about lOOo/o. He added that every
time this issue has come up, it has been rejected. This might be a logical solution acceptable
to the voters.

Member Lalonde stated that the Chair's suggestion is a brilliant idea, and added that in
reading the League of City study, wherein the proper compensation for Commissioners is
!9sed on a formulary presented based on population and budget. Based on that study, the
Miami Beach City Commissioners should receive compensation in the range of $45,ObO to
$48,000. Discussion continued.

Don Papy, Chief Deputy City Attorney, stated that this could present some problems with
increasing salaries, and there are a number of conflicting issues with that idea, Discussion
held.

Member Kendle thinks people would vote for it if the salary is kept at a reasonable figure,
approximately $40,000. Discussion continued regarding salary based on the percentage as
compared to the study.

Member Fernandez is concerned that future City Commissions, in terms of ethics, may alter
the figures. He added that it is a great idea.

6:12:17 p.m.
Chair Zack stated that cunently the maximum salary is $262,000, the total range of difference
is $100,000 and 15% of this figure is $15,000, that is the maximum differenCe and theywitt
get a good City Manager. This will also depend on the City, and again they need to convince
the citizens that they are not taking a risk. They do not want to lose the credibility of the
Charter Review Board.

Member Lalonde asked if anyone knew the county commission salaries.

Joe Gimenez, Assistant City Manager, stated that it is approximately $80,000 all-inclusive,
with a salary is $6,000.

Member Lalonde suggested the salary be $45,000 at a minimum.

Member Fernandez stated that as results of his research, in May 2011, the Home Rule
Charter amendment went to the voters, to change the salary to that of a full{ime position,
and increasing the Commission's salary to $92,000, based on the State formula for the
C-ounty, and they would have to serve no more than three consecutive (4) year terms in
office. This was rejected by Miami Beach voters. However, in January 2012, the question
went to voters to increase salary to $92,000, based on the State formula, but they could
serve no more than two consecutive 4-year terms, and the voters of Miami Beach voted in
favor. He suggested doing something similar.

I
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Discussion held

Motion made by Member Fernandez to present to voters an amendment to the Charter that
the salary of the City Commissioners shall be provided by State formula and adjusted
annually by population. No second offered.

Discussion held regarding a salary cap and Chair Zack stated that it is important to keep the
Board's credibility on the proposals to be submitted to the City Commission. Member Kendle
stated that the salary should be adjusted for Consumer price lndex.

Vice-Chair Perry stated that the formula that Chair Zack came up with is clever, by dividing
the City Manager's salary by seven, but if they can apply to something based on population
or other principles, there may be a better chance to pass it. Discussion continued.

Chair Zack stated that item will be continued for discussion at the next meeting, and further
requested to have thefollowing information bytheJuly 1st CharterReview Board Meeting: 1.
What the salary figure would be if one takes $6,000 whenever it was adopted and adjusted
for CPI to the present date? 2. What the salary figure would be using The League of Cities
formula? 3. What do other municipalities in South Florida pay their City Commissioners?
Sylvia Crespo-Tabak to handle.

Debora Turner, First Assistant City Attorney, gave the deadlines for submission to the City
commission for this November election, The next election is August 2014,

BILL OF RIGHTS UPDATE
Chair Zack explained that the issue requested by the Homeowners Association will have to
be discussed at a Special Charter Review Board meeting. This would be perfect for the
Board to have their jurisdiction extended. He also asked if there is a revised resolution from
the HOA's for the Board to consider. Special CRB illeeting to be announced at the Juty 1"t
GRB meeting.

Christine Florez, Miami Beach United, stated that a separate meeting was going to define
what an association is, and there were changes to what they presented. She wal under the
impression that the Board would come up with the definition of an association, and upon
Member Lalonde's request she added that the HOA will meet and come up with the definition
of association.

TOPICS FOR DISCUSSION FOR THE JULY 1,2013 AGENDA
a. Continuation of salary commissioners
b. City Auditor
c. Subpoena Powers
d. Election versus Appointment and vacancies
e. Beach Preservation

Meeting adjourned al 6'.27'.44 p.m.

Handouts or Reference Materials:
1. Exhibit A - Example of salary versus total compensation
2. Exhibrt B - Example of salary versus total compensation
3. ordinance Proposed Ballot Question deleting the word "consecutive"
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Chapter 145 County Official Salary Calcutation

201L Population 88,349
Salary Group lll is for counties with 50,000-99,000 population
Group lll Base Salary S 9,000.00
Group lll Rate 0.06
lnitialFactor 1.2gZO
Certified Annual Factor 1.0000
Certified Cumulative Annual Factor 3.1681

Base Salary 9,000.00s

Population Above Group Rate
X Group Rate

38,349
0.06

+ Base Salary

X lnitial Factor
X Certified Annual Factor
X Certified Cumulative Annual Factor

S

s
s

2,300.94
9,000.00

11,300.94
1.2920
1.0000
3.1681

2011Salary 46,256.84

FORMULA:
salary = [ Base salary + ( Population Above Group Minimum x Group Rate ) ] x
lnitial Factor x Certified Annual Factor x Certified Cumulative Annual Factor

s
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TO: Rafael Granado, City Clerk

FROM: Robert Rosenwald, Sr. Asst. City Attorney

DATE: June 28,2013

RE: Commissioner Gonsora's Charter Review Proposed Submissions

Commissioner Gongora, after consultation with the LGBT Committee, suggests that the
Charter Review and Revision Board consider the following suggested changes to the
Citizen's Bill of Rights at its meeting on Monday, July l,2Ol3. Commissioner Gongora
would like the Board's input for a proposed ballot question to be considered at the July
17,2013 City Commission meeting:

A(16). Nondiscrimination. No person shall be deprived of any rights and
privileges conferred by law because of race, color, national origin,
religion, gender, sexual orientation, eender identity, disability, marital
status, familial stafus, or age.

A(17). Rcsc*e* Neither the Citv of Miami Beach nor anv person. or
contractins with CitY of Miami shall

an emDlovee or applicant's gender identitv. race. color. national
orisin. relision. sender. sexual orientation. disabilitv. marital status.
familial status. or age.

A(18). The citv of Miami Beach shall make reasonable or best efforts
to recruit apolicants for emplovment or contracts with the citv from
DeoDle of color. women. lesbian. gav. bisexual. or transgender. and the
disabled.

A(+8). le.

The underlined is new proposed text to an existing section. Bold underlined represents a
new charter section rather than an amendment to an existing section.
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AAIAAAIBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard'Rick' J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda
Monday, July 15, 2013 at 4:30 p.m.

City Manager's Large Conference Room, Fourth Floor, City Hall
Email : CharterReview@miamibeachfl . oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revrslon Board may, at their discretion, adjoum
the Charter Review & Revr.sion Board meeting without reaching allagenda items.

1. Accept ilinutes Of The July 1, 2013 Charter Review & Revision Board ileeting, (See
Item 1)

2. Discuss scheduling of additional Charter Review & Revision Board meetings.

3. Discussion of Proposed Charter Amendments - Debora Turner, First Assistant City
Attomey to present. Continued from June 24, 2013; Discussed at the July 1,2013.a. Compensation For Mayor And City Commissioners To lnclude Salary And Benefits.

b. Election Versus Appointments When Vacancies Occur.

c. Term limits, and removing the word'consecutive."

4. Discussion of Section 2.04 - lnduction And Meetings - Donald Papy, Chief Deputy City
Attorney, to present.

a. Continued Discussion of the following clause: "No member of the City Commission shall,
during the time for which he/she was elected, be appointed or elected to any City office
that has been created or the emoluments thereof shall have been increased during such
time.'

M \ICMBEIfrCER\_moO CMRTER 20l3UGEMtAUury t5 2Ot3\ChituRwrrAOrArry l5 hdocx
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5. Discussion of the Citizens' Bill of Rights -
a. Miami Beach United - Proposed Charter amendment to the Miami Beach Citizens' Bill of

Rights (including definition of HOA), Mark Needle and Christine Florez, Miami Beach
United, to present. (See item 2)

b. Proposed Ballot Question(s) For July 17,2013 - Requested by Commissioner G6ngora
- Amending Charter Adding A(17) and A(18). (See item 3)

A(16). Nondiscrimination. No person shall be deprived of any rights and privileges
conferred by law because of race, color, national origin, religion, gender, sexual
orientation, qender identitv, disability, marital status, familial status or age.

A(17). Reeesed. Neither the City of iliami Beach nor anv oerson. or
oroa=nization contractinq with the CiW of illiami Beach shall discriminate in
emPlovm€nt practices and benefits offered based upon an emptovee or
ap,plicant's qender identity. race. color. national oriqin. reliqaon. gonder. soxual
orientation. disabilitv. marital status. familiat status. or aoe.

A(rql. rhe 9itv or mhmi eeac
apolicanF for emplovment or contracts with the CiW from peoole of colon
women. lesbian. qav. bisexual. or transoender. and the disabled.

A(1€). 19.

The underlined is new proposed text to an existing section. Bold underlined
represents a new Charter section rather than an amendment to an existing section.

c. Preservation Of Beaches - Proponent Rick preira

Discussion regarding report to commission by LTC from the city cterk.

PENDING ITEi'S
o Discussion of Charter provisions - one by one.o Mandate That Employees Should Be Courteous To Citizens ln The Bill Of Rights -

Proponent Stephen Zack, Chair. Ethics ln Govemment / code of conduct - proponent stephen Zack, chair. Over Scale Development ln ResidentialAreas - Proponent Stephen Zack, Chairo Preserving The HistoricalValue of Miami Beach - proponent Terry Bienstocko Electing fficials By Open Seats - proponent Scott Diffenderfer

M UClS\CTfrCLER\-0fiO CURTER 2Ol3qGENUUury 15 mt3chda Rak Agenda Jut 15 th @
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AAIAAAIBEACH
CITY OF MIAMI BEAGH PUBLIC NOTICE

CHARTER BEVIEW BOARD
N0TlcE ls HEREBY given that a meeting of the Miami Beach charter Review
Board will be held in the city Manager's Large conference Room, Fourth Floor,
City Hall, Miami Beach, Florida, on July 1S,2013 at 4:30 p.m.

Pursuant to section 8.01 of the Miami Beach city charter, review of the
chafter shall occur every ten years. The charler Review Board (cBB) has been
formed for the purpose of reviewing the city charter, seeking public input
thereon, and eventually presenting its recommendation to the Miami Beach
City Commission.

TOPICS FOB DISCISSTON:
1, Citizens' Bill of Bights
2. Miami Beach United - Proposed Charter Amendments
3. Preservation 0f Beaches
4. Nondiscrimination provision of the Citizens' Biil of Rights
5. Section 2.04 - lnduction tuid Meetings
6. Review of Proposed Ballot TiUe and Balot Summary

a. compensation For Mayor And city commissioners To lnclude salary And Benefits
b. Election Versus Appointments When Vacancies Occur

INQUIP'-s may be diiected to the city cterk at 305.673,741 1 please visit the charter
Reviell Bca.d's lvebsite at htto:iivr",,rl,miamtbeacnflgoviscroll.aspx?rd=72572 for
the latest meeting information and agendas.

II'ITERESTED PARTIES are invited to appear at these meetings. oi. be
represented by an agent. or to express their views in writing adcressed
to charterHeview@miarnibeachfl.oov, or by nrail tc charter Revielv Board,
c/o the crty clerk. 1700 conventron center Drive, 1st Ftoor, city Halt,
lvliami Beach, Florida 33139. tnouiries may arso be diiectec to the city cter.k
at 305.673.7411. This rneeting ci any of the items hei'ein may be continued,
and under such circurnstances a,Jcitional legai notrce rr;iil not be provided.

Members of the City Com;ri-qsir:n nnay be in attendance.

Rafael E. Granado, Esq., City CIerk
City of Miami Beach

Pursuant tc section 246 0105. Fia stai..:ne city h;r'eby acvrses the prblic.tnat if a p3B0n
decides to appeal any decision rnade by this Board r';ith respect to any matter considered at
its meeting or rts hearing, such parscn must ensure that a verbaiin record of the prgceedii.igs
is made, lvhich record includes the testimcny anC evidence upon ilhich the appeal is tc be
based. This nctice dr;s nct constitJle ccns..nt by the Cliy for tlie introcluction cr admissicn of
0therv/ise inadmissible 0r irrelevant srTrJ3n'g. 1'1^1'does it auihor:ze challenges or appeals not
othanriise alloled by la,,,r.

Tc request this materiai in accessibie format, sign ia,.'rguage interpreters, inforrnation on
access for persons lvlth disabilitres and1or any accommodation tc review any dccurnent
or participate in any cit-v-sponsored pi'cceeding. Dlease contact us five days in advance at
305.673.741 1(vo!ce) or TTY usei's may aiso call the Ftorida Relay Service at Z l 1.
(Ad fi7e2)

Nttr THURSDA/, JUtY 1I, 2C13 I TSNE
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AAIAAAIBEACH

Members

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Staff:
Donald Papy, Chief Deputy City Attorney -
Debora Turner, First Assistant City Attorney -
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Charter Review & Revision Board

Absent
Present
Absent
Present
Present
Present
Present

Came in at 4:39 p.m.

Present
Present
Present
Present

MINUTES
Monday, July 1, 20'13 at 4:38:07 p.m.

Commission Chambers, Third Floor, City Halt
E mai I : CharterReview@miamibeachfl .oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review & Revision Board may move any agenda item to aiother meeting date. ln
addition, the members of the Charter Review & Revrsion Board may, at their discretioh, adjoum
the Charter Review & Revision fuard meeting without reaching attagenda items.

Meeting called to order at 4:38 p.m., by Vice-Chair Perry in the absence of Chair Zack. Several
attempts were made by Chair Zack and City Clerk staff to establish communication by
telephone, as he was out of the Country, but a connection could not be established despite
various attempts.

Roll call taken by Rafael E. Granado, City Clerk; Absent: Member Diffenderfer and Chair Zack.
Member Kendle came in at 4:39 p.m.

Vice-chair Perry informed the Board that an Amended Agenda was distributed.

1. Accept Minutes Of The June 24,2013 Charter Review & Revision Board Meeting.
Motion by Member Fernandez to approve the minutes; seconded by Member Lalonde, with
the amendments as submitted by the Legal Department; Voice-vote: 4-0. Absent: Chair Zack
and Members Diffenderfer and Kendle.

Member Fernandez made a recommendation in the past that future agendas be discussed in
order by Charter section. He asked if there was consensus. Member Lalonde added that
today they should focus on the Citizens Bill of Rights, but she agrees that going fonrard
discussion items should be by Charter section.

7



Discussion held regarding public participation. Member Lalonde asked the City Clerk if there
are time sensitive items due to deadlines, in order to adopt changes to the Charter at the
November election. City Clerk Granado explained that the actuai deadline, as far as the
Miami-Dade County Department of Elections to put an item on the November 5,2013 ballot
is September 6; however, the last City Commission meeting scheduled before that is the July
17, 2013 Commission meeting deadline, and that any proposed questions would need to be
submitted to the City Commission for the July 17, 2013 agenda as that is the last regularly
scheduled Commission meeting for submission of proposed ballot questions for the
November 5, 2013 ballot. Discussion continued. The Board discussed that it did not
recommend any ballot questions at this time.

Mark Needle, Miami Beach United Board Member, stated that the proposed Charter
amendments for the Miami Beach Citizens Bill of Rights has been discussed and they have
received input from the Commissioners, the public and neighborhood associations, ind he
agrees that other residents would like to see the proposed ideas and comments on them.

Member Fernandez suggested that to do it right they need a representation of the public; he
is hesitant to take the Bill of Rights piece meal. Other people may have some good input to
contribute to this. Member Lalonde asked if they could delay the Bitt of Righti meeting, in
order to notify the public. Discussion continued regarding the definition oi Neignborhood
Association.

Vice-Chair Perry stated that the Citizens' Bill of Rights is a priority and the Board is
motivated, but the public needs to weigh in.

Member Kendle requested the latest proposal of the Miami Beach United. Mark Needle
distributed copies to the Board.

MOTION REGARDING CITIZENS'BILL OF RTGHTS:
Motion made by Member Lalonde to discuss this item at the July 15,2013 CRB Meeting;
seconded by Member Fernandez; Voice-vote: 5-0; Absent: Chair Zack and Member
Diffenderfer.

Motion by Member Fernandez to discuss the Charter section by section for organizational
purposes. Member Preira stated that since the Chair is absent today, he suggested deferring
the item and Vice-Chair Perry agreed. Motion died for lack of second. Discussion continued.

Member Lalonde thanked Mr. Needle for attending the meeting and suggested notifying other
neighbors to attend the July 15 meeting.

2. Report by Ms. Sylvia Crespo-Tabak of all types of compensation that are received by
executive staff and Gharter Officials.

Sec.2.02. - Term and compensation
vice-chair Perry introduced the continuation of the item from June 24,2013.

Sylvia Crespo-Tabak, Human Resources Director, referred to Page 3 of the minutes, she was
asked to find out about the Golf Membership, and she found Resolution 2005-26016, in
which the issuance of an annual resident single membership to the City's Golf Course is for
sitting members of the City Commission. No hard costs are associated with this. The car

8



allowances are part of the budget process, which is where they are entered and accounted
for; it is a line item in the budget. Discussion held regarding traniparency of public process.

Ms. Crespo-Tabak, Human Resources Director, also added that the only mandatory
coverage today is basic life insurance; there is no mandate regarding health care coverage
until January 1,2014, when the Affordable Health Care Act goes inio effect. ln regards-to
salary being adjusted for the CPI to the present date, she eiptained that May 24, 1966 is
when the current salaries became effective. Until 1981, the Bureau of Labor wai keeping the
CPI according to larger regions, such as the Southern Region, and it was not as specif-ic as
today. The numbers between 1967 and 1981 are a bit off, as they are based on the Southern
Region. Subsequent numbers are based on the CPI for the Miami-Fort Lauderdale area. lf
Commissioners' salary were to be adjusted for CPl, today's earnings would be $43,863 and
the Mayor's salary would be $73,105.

There was discussion between Members Fernandez and Lalonde regarding changes in Cpl
and its calculation.

Motion by Member Lalonde to accept the CPI methodology as suggested by Ms. Crespo-
Tabak. Discussion continued.

Member Fernandez suggested ballot question language: Shall the salary of the Mayor and
Commissioners of the City of Miami Beach be based on tne Consumer Price lndex?

Member Lalonde added language including: The salary of Mayor and Commissioners was
established in May 1966. Shatlthe salary be based on the Cpl?

Member Fernandez suggested providing direction to the City Attorney's Office to draft
qroposed language regarding CPl, and for the Board to review before it is presented to the
City Commission.

Member Kendle is in favor of this item, as he is the one that brought up the cpl.
Donald Papy, Chief Deputy City Attorney, clarified that legally Chapter 145 of the Ftorida
Statutes concerns County Commissioners and does nol directly apply to the City. ln
answering Member Lalonde, Mr. Papy stated that using the State formuia, the salary would
be $92,000.

Motion made by Member Lalonde to accept the CPI adjusted number as provided by Human
R-e_sources, including specific language with reference as when it was established in May
1966, and including adjustments and calculations going fonrard.

Vice-Chair -P"rry asked if going in the future this would cause any problems with the salary
provisions found in the labor contracts. Donald Papy, Chief Deputy City Attorney, stated that
the City traditionally has addressed the issue with five collective bargaining uniis in addition
to__unclassified employees on an individualized basis and an annual bisis. ti does not direcly
affect what the City does.

Discussion held regarding drafting proposed ballot.

I



3

Debora Turner, First Assistant City Attorney, in answering Member Kendle's question, stated
that she drafted ballot questions in response to direction at the last meeting. Proposed Ballot
Title and Ballot Summary were distributed.

Discussion held regarding two ballot questions combined into one. Member Lalonde asked
that this item be defened until the new language regarding cpl is added.

For clarification, Vice-Chair Perry stated that the Board is requesting one question with both
adjustment in salary and terminology regarding compensation.

Debora Turner, First Assistant City Attorney, stated that there is a 75-word limit to each ballot
question. Discussion continued regarding drafting the proposed ballot.

Member Lalonde stated that there should be no reason, going forward, to have an increase
other than what is required by CPl, and suggested rewriting the ballot questions in its entirety
and incorporating the new language. Discussion continued-

MOTION REGARDING PROPOSED BALLOT QUESTION
Motion by Member Lalonde to direct Legal Department to draft a proposed ballot to include
current recommendation for compensation, which will bring salary from 1966 at $6,000 to
current level of $_ for Commissioners, and $ 10,000 to current level of s
for Mayor, and include adjustments and calculations going fonrard; Legal to bring back to the
Board for review; seconded by Member Ferna ndez. Voice-vote: 7-0. Debora Turner, First
Assistant City Attorney, to prepare and bring back to the July 15, 2013 Charter Review
Board Meeting.

Discussion continued

Sylvia Crespo-Tabak, Human Resources Director, continued her presentation in reference to
Page 28.

Vice-Chair Perry expressed their gratitude, on behalf of the Board, to Ms. Crespo-Tabak, for
her thorough research on the subject.

City Auditor/lnspector General
Presentation made by Aleksandr Boksner, Senior Assistant City Attorney. ltem deferred from
June 24,2013.

Mr' Boksner introduced the item and explained the authority of lnspector General to
subpoena records. He explained that the previous Administration sought to make a
contractual agreement with the Miami-Dade County lnspector General's Office; with that they
sought to create a department by contract to have authority to take action on all things,
important or not. The Ci$ Attorney's Office position was that it may be problematic to grJnt
them such authority, as they would be perpetuating themselves and justify their own
existence. The Miami-Dade Gounty School Board has contracted with the lnspeitor General,
but the City Attorney's position is that an lnspector General, who is in existence as a
separate stand-alone department and would not fall under the City Manager's authority, is nota prudent course of action to follow. Mr. Boksner stated that the City Attorney's Offlce
recommendation is to provide for a Special lnvestigator or Special Prosecutor, which would
be approved by 517 vote of the City Commission. Subsequently, a resolution will be passed

10



identifying their authority, which may include subpoenaing records, documents and/or
individuals.

Discussion held regarding process to get it to Commission, and regarding the 5/7 vote.

Mr. Boksner provided the example of the debarment procedure, in which the City Attorney's
Office fonrarded a Memorandum to the City Manager, and the City Manager fonararded the
Memorandum to the City Commission, requesting the initiation of debarmeni proceedings.

Discussion continued regarding process.

Member Fernandez added that ten years ago the subpoena authority was removed from the
Charter because it was a power that they could not do much with.

Mr. Boksner explained whether the information derived from that subpoena could ultimately
be turned over to the US Attorney's Office, or the State Attorney's Office. Discussion
continued.

Vice-Chair Perry is in agreement with the Legal Opinion and asked for further discussion
regarding the 5/7 vote brought up by Member Lalonde.

Mr. Papy stated that this should be an extraordinary situation, where there is a wide degree
of support, and that is the theory of it. That is the thinking and the logic of it.

Discussion continued regarding lnspector General.

Member Fernandez stated that the City needs a mechanism where they can ensure whether
people are doing their job in an ethical, moral and legal manner, that they are not doing
anything illegal during the performance of their duties. He refened to the incident of
corruption in the City of April 11,2012 that grabbed media attention.

Vice-Chair Perry agreed that there needs to be a checks and balance within the City.

Discussion held regarding majority vote. Member Lalonde discussed lobbying and her
concern with the supermajority.

Member Kendle asked what is being done currently when employees come to work at 10
g'm. ald leave at 2 pm. An lnspector General is there to do performance review and identify
fraud. Discussion continued regarding appointment of lnspector Generals.

Member Fernandez suggested that an lnspector General should not be appointed by the City
Commission, but instead by judges and other ethical professionals, to remove the political
aspect from it.

Vice-Chair Perry stated that his concern is that they live in a unique City that they love, and
that is why they are here volunteering their time. The City Manager is aggressively looking at
each department and creating systems.

Joe Jimenez, Assistant City Manager, on behalf of Jimmy L. Morales, City Manager, informed
the Board that since there is no lnspector General in the City, he was asked to fake over the
ethics and internal compliance if any issues arise. They discussed the idea, and perhaps, in
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the future, bring it to the City Commission for the creation of a department. He agrees with
the necessity due to the City's history, but he suggested not solidifying it in the Charter, but
rather in the City Code.

Discussion held regarding lnternal Auditor. Mr. Boksner explained that the City has a False
Claims Act that has never been utilized.

Member Fernandez requested a Memorandum of recommendation from the City Attorney
and the City Manager's Office with both suggestions; and to bring it back to this Board for
review
Joe Jimenez, Assistant City Manager, reiterated that they do not recommend including it in
the charter, but rather try baby steps and do it by code, via the city Manager.

Member Lalonde recommended a report as to how they are going to reorganize the division,
including a whistle blower telephone line, online, and by telephone, visibie to the public, so
that they can incorporate the entire plan.

Mr. Jimenez stated that some of this action requires Commission approval, due to budget
funding issues. Discussion continued regarding resources and funding.

Member Fernandez requested to bring back for Board's review the planning of the creation of
the department, as well as the fiscal impact. city Manager's office to handle.

4. Subpoena Powers
See ltem 3. Proponent Alex Fernandez.

5. Election Versus Appointment When Commission Vacancies Occur - Referred at the
May 19, 2012 Commission Retreat.

Member Fernandez stated that this section of the Charter might need to be bifurcated into
two areas; what happens when someone resigns in the middle of their term for any reason,
and what happens if someone resigns to run for another seat. They discussed the Resign to
Run situation, but he would like to hear what they have in the Charter today, and wha[ has
been approved to date on this issue.

Debora Turner, First Assistant City Attorney, explained that she researched several Charters
around the State and locally, and found one from North Miami Beach that she distributed to
the Board.

Per Member Fernandez's request, Ms. Turner read section 2.or into the record:

Sec. 2.07. - Vacancies in city commission.
Any vacancy occurring in the City Commission shall be filled by the vote of the majority of the
remaining members of said City Commission with the appointee serving the remainder of the
unexpired term until the next succeeding general City election and with any further remainder
of said unexpired term to be filled by a Commissioner elected at said general election; if the
remaining members of the City Commission shall fail or refuse to fill such vacancy within 30
days after it occurs and if no general City election will be held within 90 dayi after the
expiration of said 30 days, then a special election shall be called and held to elect a
commissioner to fill such vacancy for the remainder of the unexpired term.
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She presented for consideration language from North Miami Beach, which reads as follows:

Sec.79. -Vacancies.
Vacancies in elective offices of the City of North Miami Beach shall be filled by the city
council pending the next general election, at which an election to fill the vacancy shall be held
for the unexpired term. Provided, however, that should any vacancy occur more than one
year prior to the next general election, the council shall have no, power to fill the same; it
shall be filled by a special election to fill the vacancy for the unexpired term, to be held not
less than 35 days nor more than 60 days after such vacancy has occurred. When a vacancy
is filled by the city council, it shall be done in such manner as shall be provided by the rulei
of the council, or as provided by separate ordinance.

Vice-Chair Perry asked about the fiscal impact of calling a Special Election, and the City
Clerk stated that if it is a Special Election, not held in conjunction with a Coung Election, it
would be approximately $225,000; if it were an election held in conjunction with County or
State Election it would be approximately 925,000. Discussion held.

Member Kendle stated that in the League of Cities, when there is a vacancy, they are
considering offering the seat to the person that had the third most vote in that eleciion.

Member Lalonde stated that she is concerned about the cost of Special Election, but also is
concerned about the free will of the people. Discussion continued regarding election cycles in
any given year, and subsequently she proposed that elections be tied to the County oi State.

Vice-Chair Perry asked what is the requirement for approving a temporary appointment.
Discussion continued regarding what occurs if the Commission fails or refuses to fill a
vacancy within 30 days after it occurs.

MOTION REGARDTNG ELECTION VERSUS APPOINTMENTS WHEN VACANCIES
occuR
Member Lalonde made a motion to incorporate language in the City's Charter as follows:

Vacancy to occur by appointment
Appointee can serve until the next Election cycle (County, State or City)
Extend period of time if failed to appoint to 60 days instead of 30 days
After 60 days, if failed to appoint, then a Special Election will be held
There will be no prohibition on that person running
seconded by Member Kendle. voice-vote: 5-0; Absent: chair zack and Member

Diffenderfer. Ms. Turner to bring back proposed language to Section 2.07, per Member
Fernandez's request, regarding a Resign to Run situation being effective no later than the
night before the election, so that the vacancy can be filled at the same election taking place
the following day. Debora Turner to draft proposat and bring back at the Juty ld, ZOt3
Meeting.

City Clerk Granado reminded the Board members that July 15 is the last scheduled meeting,
and he suggested scheduling more meetings.

Member Kendle recommended removing from future Charters the last paragraph of Section
2.04 as follows:

Motion
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Sec. 2.04. - lnduction and meetings.
No member of the City Commission shall, during the time for which he/she was elected, be
appointed or elected to any City office that has been created or the emoluments thereof shall
have been increased during such time. (Res. No. 2012-27903, approved by electorate Aug.
14,2012)

Discussion was held regarding the meaning of this paragraph.

Donald Papy, Chief Deputy City Attorney, stated that it is a very problematic paragraph. He
researched the U.S. Constitution, and it seems to have developed from the notion of creating
positions within the government by people who are in the position to create the position, it
does not apply to anyone already in office, but he does not know exactly where it came from.
Member Fernandez requested for Legal to research further. Discussion continued. Donald
Papy to look at this paragraph to see what the intention of the tanguage was used for
and bring back at the July 15, 2013 meeting.

Member Lalonde explained that there are people that improperly use this paragraph for
political purposes.

Member Kendle explained that in reading the paragraph, one can interpret that some of the
people running for office will not quality, and the Cig Clerk will have to make that decision.

MOTION REGARDING AMENDMENT OF SECTION 2.04
Motion by Member Lalonde to remove the last paragraph in its entirety, pending language
review by Legal; seconded by Member Fernandez; Voice-vote: 4-1f Opposed: Memb-er
Preira.

6. Preservation of Beaches - Proponent Rick preira
Item deferred to the July 15, 2013 meeting to be discussed with the Citizens' Biil of Rights.

7- Discussion regarding possible referrat of proposed baltot question(s) to the City
Commission for the July 17, 2013 City Gommission Meeting.

Debora Turner, First Assistant City Attorney, introduced the item regarding term limits, and
removing the word "consecutive." There was consensus to defer item to the July 15,2013
meeting. Debora Turner to bring back at the Juty 15, 2013 meeting.

Discussion held.

Member Kendle explained that there is no rush to discuss this item, and if they were to do it
now, it could look political, and everyone is excluded, because people in officsare excluded.
He suggested deferring it in order not to make it look "political."

Discussion continued.

Vice-Chair Perry stated that they had taken the "politics" out, by not having this apply to any
current City officials.

Ms. Turner stated the proposed draft language would commence with the General Election of
201 5. Discussion continued.
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Member Kendle stated that there was discussion regarding term limits for the Mayor, and
they try to keep that separate, because once it is put on the ballot, it may not look iignt; ne
suggested putting all items regarding commission salary and term limits all together.

Member Fernandez agreed that this Board should be above any politics and above
individuals, they are looking at policies and govemment documents for the next ten years and
perhaps surpass the services of individuals that are being spoken about. He does not see
why this should be on this ballot. He thinks it may look as it if "politically" induced, when it is
not the nature or the spirit of this Board to put items like this before the voters as a "political"
operative or agenda.

8. Handout
a. Florida League of Cities & FPPA 2011 Salary Survey Results (See ltem ta.) - Requested
to be distributed by Jacqueline Lalonde

9. lssue Requested to be discussed on July 1, 2013, by Commissioner Michaet G6ngora.

Member Preira suggested that perhaps the language in A(17) should read: "there is no basis
to justify discriminating against a person, on any basis whatsoever, and depriving them of the
right conferred upon them by law."

Member Fernandez is in support of the item.

Donald Papy, Chief Deputy City Attorney, understands what Member Preira is stating, and
explained that the word discrimination is anchored by the categories included. Discussion
continued.

Member Preira recommended including more inclusive categories in addition to what
Commissioner G6ngora proposed, and that the City of Miami B-each does not tolerate any
discrimination on any basis whatsoever.

Mr. Papy stated that the key is to identify those categories that are improper or illegal in order
to have meaning.

MOTION AIIIENDING BILL OF RIGHTS, A(16) - DISCRIMINATION - Requested by
Commissioner G6ngora

Motion made by Member Lalonde to approve the item A(17) and A(18) in the Bilt of Rights;
seconded by Member Fernandez. No vote taken and discussion continued.

Member Kendle stated that this item has not been discussed enough, and thinks language
should be clarified.

Member Fernandez read existing charter language A(16) into the record.
"16. Nondiscrimination. No person shall be deprived of any rights and privileges conferred by
law because of race, color, national origin, religion, gender, sexual orieniation, disability,
marital status, familial status or age. "

New proposed language reads:
A(17). Reserved. Neither the City of Miami Beach nor any person, or organization contracting
with the City of Miami Beach shall discriminate in employment practicei and benefits offered
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based upon an employee or applicant's gender identity, race, color, national origin, religion,
gender, sexual orientation, disability, marital status, familial status, or age.

A(18). The City of Miami Beach shall make reasonable or best efforts to recruit applicants for
employment or contracts with the City from people of color, women, lesbian, gay, bisexual, or
transgender, and the disabled.

Discussion continued. Member Kendle stated that they should discuss the consequences of
additional language, and since the Bill of Rights will be discussed at the next meeting, he
suggested that this item be also included.

Member Lalonde, refening to Paragraph A(18), asked what the terms "reasonable or best
efforts" mean or what legal requirement it contains.

Donald Papy, Chief Deputy City Attorney, stated that he does not know the legal intention,
but he thinks it is appropriate to think about all the people who may be qualified, including all
those covered in the categories. lt is a nondiscrimination principle.

There was consensus to defer the item to the July 15, 2013 meeting and include within the
Bill of Rights amendments.

Member Fernandez requested notifying United Coalition, Aqua Foundation and any other
diverse organizations to participate.

Meeting adjourned at 6:35:21 p.m.

TOPICS FOR DISCUSSION FOR THE JULY 15,2013 AGENDA
Citizens' Bill of Rights - Deferred from the Juty 1, 2013 CRB Meeting.

a. Miami Beach United - Definition of HoA - Terry Bienstock to present
b. Section 2.04 - lnduction And Meetings - Donald papy to presentc. Preservation Of Beaches - Proponent Rick Preira - Deferred 07lO1l2O13d. Proposed Ballot Question(S) For July 17,2013 - Requested by Commissioner

G6ngora - Amending Charter Adding A(17)and A(18).

Proposed Ballot Title and Ballot Summary - Presentation by Debora Turner, First
Assistant City Attorney. Continued from June 24, 2013; Discussed at the July 1,2013.a. Compensation For Mayor And City Commissioners To lnclude Salary And Benefitsb. Election Versus Appointments When Vacancies Occur

Meeting adjourned at6:27:44 p.m.

Handouts or Reference Materials:
1. Miami Beach UNITED Proposed CharterAmendmentforthe Miami Beach Citizens'Bill of

Rights
2. Sec. 19 - Vacancies - from the City of North Miami Beach
3. Proposed Ballot Title and Ballot Summary
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AMIlNI
Strengthening Resident Rights

Proposed charter amendment for the Miami Beach citizens' Bill of Rights

Sholl Sections (A) ond (C) of the Miomi Beoch Chorter, the Citizens'lill of Rights, be omended to enhonce truth
ond ethics in government; to enhonce notice ond heoring rights fot oll residents; to creote o right ol loir

enforcement of city lows; to define rights ond courtesies to be provided to neighborhood resident ossociotions;
ond to creote non-iudiciol remedies lor violotions ol the Citizens' Bill ol Rights?

Proposed new language indicated by underscore.

(A) 2, Truth in government. All residents shall have the riqht to expect and receive promot. courteous.
infonned resDonses to all questions reoardinq citv business. includinq timelv access to requested
documentS. No municipal ofiicial or employee shall knowingly furnish false informatlon on any public mafter, nor knowingly omit
significant facts when giving requested information to members of the public.

(A) 5. Right to be heard. So far as the orderly conduct of public business permits, any interested person has the right to appear
before the City Commission or any City agency, board or department for the presentation, adjustment or determination of an issue,
request or controversy within the jurisdiction of the City. Matters shall be scheduled for lhe convenience of the public, and the agenda
shall be divided into approximate time periods so that the public may know approximately when a matter will be heard. FOr matters
affectinq a substantial numt er of neiqhborhood residents. a reasonabte and convenient time certaan
should be provided and reasonablv adhered to or continued to a subsequent time certain. Nothing herein
shall prohibit the City or any agency thereof from imposing reasonable time limits for the presentation of a matter. All reSidents
shall have the rioht to fundamental fairness and due process in connection with anv citv hearino.
board or committee meetino. or oublic workshoo. or related non-public meetinos with citv staff and
individua! commissioners. board. or committee members. Residents shall not be required to secure
counselto exercise these riqhts.
(A) 6. Right to notice. Persons entitled to notice of a City hearing shall be timely informed as to the time, place and nature of the

hearing and the legal authority pursuant to which the hearing is to be held. Failure by an individual to receive such notice shall not
constitute mandatory grounds for canceling the hearing or rendering invalid any determination made at such hearing. Copies of
proposed ordinances or resolutions shall be made available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution. Prior to anv zonino or other quasiiudicial hearinq. apoticants shall make
available to the oublic copies of orese
(includinq olans. diaqrams. renderinos. or models. or written leqa! briefs in an aooeal from a orior city
hearinql. Materlal chanoes shall cause the subiect to be rescheduled to comotv with this reoulrement
unless waived in writinq bv affected parties.

(A) 8. Right to public hearing. Upon a timely request of any interested party a pubtic hearing shall be hetd by any City agency,
board, department or authority upon any significant policy decision to be issued by it which is not subject to subsequent administrative
or legislative review and hearing. This provision shall not apply to the law department of the City nor to any body whose duties and
responsibilities are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party or his counsel shall be entitled to present his case or
defense by oral or documentary evidence, to submit rebuttal evidence, and to conduct such cross-examination as may be required for a
full and true disclosure of the facts. The decision of any such agency, board, department or authority must be based upon the facts in
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the record. Procedural rules establishing reasonable time and other limitations may be promulgated and amended from time to time. ln
anv zoninq or other ouasi-iudicial hearino related to tand use. affected parties and neiohborhood
resident associations proximate to the subiect propertv shall have adequate time to address and
Dres€nt evidence and to reasonablv cross-examine witnesses. and shalt not be required to secure
counsel to exercise these riqhts.

(A117. Neiqhborhood resident association riohts. Evervoroanized. lnclusive. and officiatlv recoqnized
assoclatlon of residents for a defined neiqhborhood. as further elaborated in citv code. has the rioht to
exDect and receive the followinq from ciW officials. emplovees and aoencies:

' All riqhb afforded to individual residents under the Citizens' Bill of Riqhts or anv other citv taw:

' The same riohts as affected residents for a matter havinq potential impact within or oroxlmate
to anv oart of the neiqhborhood:

' Advance courtesv notification. even when format notice is not required. on matters havinq
Dotential direct impact within or adiacent to anv part of the neiohborhood. includinq public
works or utilitv proiects. proposed land use or leoislative actions. or similar matters where
sDecific notice to affected neiohborhood associations can effectivetv supplement qeneral oubtic
notices.

' Advance courtesv lnvltation to oarticioate in the olannlno and desiqn of new or amended
ordinances directlv affectinq anv oart of the neiqhborhood. or oublictv funded proiects wlthin or
adiacent to anv part of the neiqhborhood. inctudinq review of detaited plans prior to
implementation.

(A) 18. Rioht of fair enforcement. Al! residents have the riqht to exoect,and receive active. fair. and
efficient enforcement of all citv laws and reoulations bv ciw officials. emplovees. and aqencaes.
Decisions to enforce or not to enforce shall be imoartial. obiective. and subiect to oublic record review.

(A) {8 19. Ethics in Government. The public's confidence and lrust in city of Miami Beach operations and govemrnent must
meet the most demanding ethical slandards and demonstrate the highest level of achievement in its adherence to ethics laws. City of
Miami Beach officials and employees are agents of the people and trotd their positions for the benefit of the public-as public ,"-ants,
they are to observe in their official acts a high standard of conduct and to discharge faithfully the duties of their office regardless of
personal considerations and interests, recognizing that promoting the public inlerest and mainiaining the respecl of the peo,-ple in their
government must be of foremost concem. ln upholding the values of accountability and responsibility, all city
officials and employees and board or committee members shall abide byapplicable codes of etnicjl
conduct, shall be Drovided liris Citizens Bill of Riqhts in the official aoenda for alt pubtic meetinqs. and
shlll sion-tg indicatg com,oliance uoon election. empjovmen .
and be subject to all penalties provlded for in such regulations.

(C) Remedies for viotations. Anv resident alteqinq a violatton of thls Blll of Riohts shalt first oursue
redress throuoh non'iudicial means bv submittinq the atteqation in writinq to the City Cterk, who mav
seek to resolve the mafter administrativetv within a reasonable period of time and shafl ptace
unresolved violations on the Citv Commission aoenda for oublic hearinq. with further resident riqht of
iudicial aDDeal or the option of mediation and bindinq arbitration in lieu of court. tn any suit by a cirizen
alleging a violation of this Bill of Rights filed in the Dade County circuit Court pursuant to its general equity jurisdiction, the plaintiff, if
successful, shall be entitled to recover cosls as fixed by the court. Any public official or employee who is found by the courl to have
willfully violated this article shall forthwith forfeit his office or employment.
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TO: Rafael Granado, Cit-r'Clerk

FROII: Robert Rosenwald, Sr. Asst. Citv Attorney

DATE: .Iune 28,2013

RE: Commissioner Gongora's Charter Review proposed Submissions

Commissioncr Gongora, aftcr consultation rvith the LGBT Committee, suggests that the
Charter Review and Revision Board consider the follow,ing suggested changes to the
Citizen's Bill of Rights at its meeting on N,[onday, July l. 2013. Commissioner Gon,eora
rvould like the Board's input tbr a proposed ballot question to be considered at the July
17.2013 City Commission meeting:

A(16). Noncliscrintination. No person shall bc deprived of any rights and
privileges contbrrcd by larv becausc of race, color. nationar origin,
religion, gender, sexual orientarion. gcnder identiry, disability. maritar
status. thmilial status, or age.

A(17). Resc+r++ Neither the Citv of }liami Beach nor anv nerson. or
organization ractins with the Citv of Miami Beach shall
discriminate in emolovment oractices and benelits offered based upon
an employee or applicant's gendcr identih. race. color. national
orisin. religion. gender, sexual orientation. disabilitv. marital status.
familial status. or aqe.

A(18). The City of ]Jiami Beach shall make reasonable or best efforts
to recruit applicants for emplovment or contracts with the citv from
peoDle of color. rvomen. lesbian, sav. bisexual. or transgender, and the
disabled.

A({€) le.

Thc undcrlincd is nerv proposed tcxt to an cxisting secrion Bold underlined rcprcscnts a
neu' charter section rather than an amendment to an cxistine section
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AAIAAAIBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rick" J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Tumer, First Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Offtce

Meeting Agenda
Monday, August 5, 2013 at 4:30 p.m.

Commission Chambers, 3d Floor, City Hall
Email : CharterReview@miamibeachfl.oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revision Board may, at their discretion, adjourn
the Chafter Review & Revision Board meeting without reaching allagenda items.

1. Accept Minutes Of The July 15, 2013 Charter Review & Revision Board Meeting. (See
Item 1)

2. Continuation of Discussion of the Citizens' Bill of Rights
a. Preservation Of Beaches - Proponent Rick preira
b. Mandate That Employees Should Be Courteous To Citizens - Proponent Stephen

Zack, Chair

3. One by One Discussion/Review of Existing Charter provisions
4. lnformational item on ballot and Gharter Questions for November 5, 2013 - Materials

will be provided on the dais.

5. Schedule of upcoming Elections - Alex Fernandez

6. Unfinished Business
7. New Business

PENDING ITEMS
o Ethics ln Government / code of conduct - Proponent stephen Zack, chair. Over Scale Development ln ResidentialAreas - Proponent Stephen Zack, Chair. Preserving The HistoricalValue of Miami Beach - proponent rerry Bienstock. Electing Officials By Open Seats - Proponent Scott Diffenderfer
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AAIAAAIBEACH
Gharter Review & Revision Board

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Staff:
Donald Papy, Chief Deputy City Attorney -
Debora Tumer, First Assistant City Attorney -
Gary Held, First Assistant City Attorney
Robert Rosenwald, Esq., First Assistant Attorney
Joe Jimenez, Assistant City Manager
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Present
Present
Present
Present
Present
Present
Present

(Via telephone at 4:50 p.m.)
Present
Absent
Present
Present
Present
Present

PUBLIC
Terry Bienstock, MB United
Dr. Monis Sunshine
Mark Needle, MB United
Christine Florez, MB United

(Via telephone)

MINUTES
Monday, July 15, 2013 at4:38:07 p.m.

City Manage/s Large Conference Room, Fourth Floor, City Hall
Email : CharterReview@miami beachfl .qov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charler Review & Revision Board may, at their discretioh, adjourn
the Chafter Review & Revisrbn Board meeting without reaching all agenda ifems.

Meeting called to order at 4:41 p.m., by Mce-Chair Perry in the absence of Chair Zack, who was
present via telephone.

Rollcalltaken by Rafael E. Granado, city clerk; Absent: Member Diffenderfer.

1. Accept f,linutes Of The July 1, 2013 Charter Review & Revision Board Meeting.
Motion by Member Fernandez to approve the minutes; seconded by Member Lalonde; Voice-
vote: 5-0. Absent: Member Diffenderfer.

Discussion of the Citizens' Bitt of Rights Ballot Question(s) Proposed by
Commissioner G6ngora for July 17,2013.
Mce-Chair Perry explained that this meeting will be dedicated in its entirety to discuss the
Citizens' Bill of Rights, but asked if they could discuss the language in Commissioner

1
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G6ngora's Charter submission regarding the GLBT committee. He introduced Rob
Rosenwald, Esq. (See attached Exhibit "A" distributed.)

Rob Rosenwald, Esq., Senior Assistant City Attomey, explained that Commissioner G6ngora
met with the Gay, Lesbian, Bisexual and Transgender (GLBT) Committee to discuss adding
people in protective categories; the first provision amending A(16) adds gender identity to the
categories. The additional proposed change to A(17) adds to the Charter language regarding
non-discrimination in employment contracting practices. The City's ordinances do not
currently require contractors to have a non-discrimination policy; only to offer domestic
partner benefits. The Procurement Department normally includes in the contracts that a
contractor must agree not to discriminate based on the respective categories, at least with
the people they are using to perform the duties for a Miami Beach contract, but it is not in any
ordinance, it is just a practice; this codifies it at the Charter level. The proposed ballot
question A(18) concems recruitment and lists the categories. He understood from prior
meetings that there was concern from this Board that no one was excluded, and this has
been re-written taking that into account. Commissioner Gongora suggested that at an
appropriate place in the Charter, any revisions of Section 62 of the City Code, Human
Relations, must be approved by a majority of the voters in a Citynrvide election.

Dr. Monis Sunshine, resident, agreed with the moralthrust behind the statement, and agreed
that Section 62-31 should be as inclusive as possible. He submitted a short statement urging
the Board to include homelessness to the class of protected citizens. (See Exhibit B).

Member Fernandez stated that this is all about offering opportunity, not taking away
opportunity, so it takes it to the next level, and he is in favor of the proposed language as is.

Board Member Lalonde stated that this is a noble discussion regarding the homelessness,
but Commissioner G6ngora's submission should not be amended to include the homeless
issue at this time, but at some point the Board should discuss it, and asked that they reach
out to Committees dealing with the issue.

4:51 p.m.
Mce-Chair Perry gave a brief overview of the discussion up to this point to Chair Zack who
became available over the telephone.

Member Lalonde made a motion not to include homelessness as a protective class at this
time, but requested to have Committees present to the Board. Rafaet E. Granado to handte.

Member Kendle stated that adding gender identity to the Charter in that paragraph is good,
but he reminded that the Charter is to be kept as clear and concise as possible, and he is
concemed that religious groups that discriminate may put the City at risk, when this can be
included in an ordinance. There are many protective classes including veterans and
homelessness, but other cities do not have this language in the charter.

Chair Zack stated that there are specific laws on this. There is a wealth of law regarding
homelessness. He agrees that everyone should have the right to be protecteO anO tfrey
should not start naming people in the Bill of Rights.

Discussion continued regarding diversity inclusion and contracting policies.
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Member Femandez shared a working experience when he engaged in business with an
entity, and they decided to terminate their business with him because he is homosexual. He
does not believe that a govemment agency should contract or give money to people and
companies that engage in these practices.

Discussion continued.

Mce-Chair Perry asked if a company had other companies underneath it, and one of the
companies did not comply, but the City wanted to do business with one of the companies,
how would that work?

Rob Rosenwald, Esq., explained that staff in Procurement ensures compliance.

Board Member Lalonde asked what are the benefits of having the language in an ordinance
rather than in the Charter?

RobRo_senwald, Esq., explained that the reason the proposed ballot questions were given by
the GLBT members was that this could be changed by future Commissions or challenged,
and raised to the Charter level increases its effectiveness.

Discussion continued.

Board Member Fernandez stated that in this day and age, are they going to allow a
Commission, on a 4-person vote, to change basic human rights. Discussion-continued.

Don Papy, Chief Deputy City Attorney, stated that A(17) and A(18) are general statement of
aspiration. lt could theoretically present issues because of the enforcement arm in the Bill of
Rights that would not take into account exemptions and specific ordinances. There are
exceptions for religious institutions.

Board Member Fernandez asked that if language was added to the Citizens' Bill of Rights,
can this be cured in Court? He read Miami-Dade County's "Remedy for Violations," and
explained that if there is an issue of an executed Bill of Rights, it can be corrected by taking it
to Court.

Don Papy, Chief Deputy City Attomey, explained that there is an existing ordinance, specific
and nanow with certain qualifications, whereas this is a general statement, and theoretically,
there can be issues with enforcing this, as it does not have the status the ordinance has.

Discussion continued.

Member Kendle explained that it is unlikely that someone will take this to Court, and his other
issue is wtth groups not covered such as the veterans, but they have State law rights, and he
thinks they are taking an aspirational type of document and the language belongs
somewhere else in the Code. Discussion continued.

Board Member Lalonde asked Mr. Papy if these protective clauses can be quickly overtumed
with a majority vote; and if this is included in the Charter, will it prohibit that from happening?

Don Papy, Chief Deputy Crty Attomey, explained that, as a Charter provision, they cannot be
overtumed by a Commission vote.
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Board Member Preira is concemed about addressing these; he has a concem with A(18) on
a eouple of levels: 1) categories identified are different from 4(16) and A(17) and he is
concerned with language uniformity; 2) he is not aware of any historical practice in the parts
of the City of Miami Beach not to engage in reasonable efforti to recruit the categories listed
in A(18) but on the contrary, Miami Beach is at the forefront. He has a problem with
s_egregating out classes against whom there is no historical pattem of discrimination by the
City with respect to recruiting applicants and then granting them special status. How do we
comply with A(18)?

Rob Rosenwald, Esq., explained that during his research in the Human Resources
Department, the answer was that they do not recruit any minority groups including GLBT.
The way it is written, the City would comply if they do recruit, for eiample, if they retain a
recruiter and there are job-listing sites that are aimed at these protective classes, and they
should engage in a gay newspaper, and on disabled websites, and allothers.

Discussion held regarding recruitment process.

Board Member Femandez stated that these categories and protective classes are not part of
the diverse community, and they need to make sure when recruiting that they reach all-
inclusive categories for all to have an equal opportunity.

Chair Zack, stated as a point of information, that this issue was not taken in an orderly
fashion, and asked if the other issues had been discussed, as he did not understand the
procedure followed.

Member Lalonde explained that they did a bit of both; this issue came up out of order, which
they all agreed, but he missed that part of the meeting.

Mce-Chair Perry stated that he understands his point and asked that they move fonrvard and
discuss the Citizens' Bill of Rights.

Discussion continued regarding procurement procedures on contracting and discrimination
on MiamiBeach.

Board Member Kendle suggested that A(17) and A(18) be included in an ordinance.
Discussion continued.

Board Member Lalonde stated that if the members wanted to revise the language to include
A(17) in its entirety, the paragraph below, and exclude A(18) at this-time, they can
compromise on this. Discussion continued regarding religious groups. Member Kendle stated
that this is a "feel good" thing to have in the Charter.

Don Papy, Chief Deputy City Attomey, clarified that A(17) addresses contracting, and he is
not familiar with contracting provisions. At this time, the City has a practice, bu1 tnis is not
codified.

Member Lalonde suggested revised language as follows:
A(17) Al€ith€r tThe City of Miami Beach
@shallnotdiscriminateinemploymentpracticesandbenefitsoffered
based upon an employee or applicant's gender identity, race, color, national origin, religion,
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gender, sexual orientation, disability, marital status, familial status, or age; and removing
A(18) in its entirety.

MOTION 1 REINSTATED
Motion made by Member Lalonde to add A(16) as is, A(17)to the Charter, as amended, and
amendment shall be: The City of Miami Beach shall not discriminate in employment practices
and benefits offered based upon an employee or applicant's gender identity, race, color,
nationalorigin, religion, gender, sexualorientation, disability, maritalsfafus, familialstafus, or
age; and including A(18); seconded by Member Fernandez; No voice vote taken.

Motion by Member Kendle to remove A(18); no second offered. Motion dies.

Mark Needle spoke

Discussion was held regarding A(18) and the reasons Member Kendle opposes adding
A(18). He stated that this should be in an ordinance and not in the Charter. Discussion
continued.

Chair Zack stated there is no need for the last paragraph that proposes an amendment to the
Charter because that is in the City Code, and he cannot imagine someone trying to change it.

Rob Rosenwald, Esq., explained that the proposed amendment to the Charter (unnumbered)
is to prevent a diminution in rights or duties established in City Code Chapter 62 unless done
so by referendum.

Discussion continued.

Chair Zack explained that there are certain basic principles, such as non-discrimination, in
the Charter, and if anyone tried to do that or if someone is discriminated again, they can bring
action against the City.

Rob Rosenwald, Esq., explained that the language is general and requires some
interpretation. Commissioners have carved specific rights and responsibilities towards
employees and public accommodations and have created committees and have given these
committees tasks to protect people; the ordinance gives specific things that the Charter does
not, to people that have fought to get them. The last paragraph says that the things that
people have fought for and won cannot be taken away by the commission.

Chair Zack is all for nondiscrimination but still believes that it does not belong in the Charter.
Discussion continued regard ing domestic partners benefits.

Member Kendle expressed his opposition. Discussion continued.

FinalMotion 1:
Motion made by Member Lalonde to add 4(16) and A(17) to the Bill of Rights and the
un_numbered proposed Charter amendment regarding changes to Chapter 62 requiring
referendum, as amended; seconded seconded by Member Femandez; Voice-vote: 4-1-;
opposed: Member Kendle. Debbie Turner and Rob Rosenward, Jr. to handte.

Debora Tumer, First Assistant City Attomey, explained that in order for this item to get to the
Agenda at this time, it would be as an addendum item. Discussion held.
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Rafael E. Granado, City Clerk, stated that perhaps Rob Rosenwald can verbally
communicate to the City Commission the recommendations of the Charter Review Board and
its proposed language. Rob Rosenwald to handle.

Discussion of the Citizens' Bill of Rights -
a. Miami Beach United - Proposed Charter amendment to the Miami Beach Citizens' Bill of

Rights (including definition of HOA), Mark Needle and Christine Florez, Miami Beach
United, to present.

Terry Bienstock, via the telephone, introduced himself.

Mark Needle, Miami Beach United Board Member, distributed a sample ordinance from St.
Johns County (Exhibit C) and introduced the item. He is here with Christine Florez and Terry
Bienstock. He suggested that they discuss the remedies, how they function and what the
focus is. He explained that the idea is to provide more enforcement before going to Court and
provide a mechanism for citizens to bring those violations to the attention of the City, so that
practices can be modified and strengthened overtime or air them at Commission level.

Mce-chair Perry asked about the status of a neighborhood association.

Member Kendle explained that the enforcement is the most important issue.

Discussion continued regarding definition.

Christine Florez spoke and discussion continued.

Joe Jimenez, Assistant City Manager, agreed that the remedies are important, but should be
left to the end, since until they know what the duties are, this could cause someone to be
fired.

Member Femandez stated that associations are seeking rights given to residents, but in a
different way; through the Code, not the Charter, and that is where he sees some of these
things might fit better in the Code.

Gary Held, First Assistant City Attorney, stated he is coneemed with ambiguity and
vagueness, which would create unintended or unexpected consequences for many people.
As this language is aspirational, greater writing precision is required.

Mark Needle stated that comments from the Board were that the pieces coming from the
neighborhood rights should be for every citizen, and those points that were in the initial
association rights have been added to the other part of the Charter where they fit. What is left
of the neighborhood piece, is that if one is registered with the City, then you get benefits; the
City can defined how that happens and boundaries are defined. The remedy is to start
providing notices to an association and there is no real consequence any longer. There are
two things left: under Section 17, courtesy notice, and under Section 17 hearing notices,
where there is an affected neighborhood association, or one that meets the City standards,
and requires advanced notification and invitations to participate in the proeess. He read the
deJinition (Exhibit C): "Neighborhood Association" or "Association" shall be any formal or
informal association of persons that voluntarily join to register as a Neighborhood Association
with the Administration, using a form for purpose of acquiring the benefits of this ordinance
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under the Charter. Such registrations must include a geographic Neighborhood Association
boundary reasonably described in the registration by the Neighborhood Association. The
area must be limited to an area within the City that is characterized by a substantial
commonali$ of interest and a history of identification as a neighborhood separate from
others." He stated that the intent is not to create something that privileges neighborhood
association over individuals, but gives them equal rights when qualified. This is an issue for
the Charter Review Board to decide.

Board Member Fernandez explained that this is for the City Commission to approve.

Discussion continued.

Chair Zack stated that there are two different things; one is the ability to exercise certain
rights and the other one is to notice. what rights does the notice give you?

Member Preira mentioned that before a remedy is devised, there has to be an injury, and he
perceives that these associations are composed of residents, and residents already have the
rights that we are trying to convey on the entity; and those associations come before a
Commission or a Board in the City they have power; he does not understand the necessity of
conveying legal identity.

Ms. Florez spoke and discussion continued regarding association standing.

Member Lalonde explained that Terry Beinstock and she live on Sunset lslands lll and lV and
they had a developer building a project out of scale, inconsistent in the neighborhood as it
was adjacent to a single family home; they had no legal standing in the association, even
though they were impacted, the only person with standing did not even live there, and that is
what the concern is.

Discussion held

Gary Held, First Assistant City Attorney, clarified that incorporated associations for appeal
reasons cannot be represented by individuals that do not have standing in Court.

Mr- Bienstock explained that they are trying to accomplish having certain notification rights for
neighborhood associations and a voice to participate in zoning, planning and land useissues
as they come up, which directly affect the association or residents of that association. lf an
individual can stand and speak, a Neighborhood Association should be able to have the
same right to stand up and speak, provide witnesses and cross-examine as individuals within
the association. lt is the practice of the City, but not a requirement, so there have been
inconsistencies.

Chair Zack asked if there has been a legal determination by a Court that has been appealed
that a Neighborhood Association has no standing to object to a building that would change
the character of a neighborhood. He suggested finding out if the City has a problem or not
with this situation.

Discussion continued.

Mr. Bienstock explained, that over time, there have been many problems, and they want to
conect it in a uniform fashion once and for all. Discussion continued. There is much
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misinformation and they want to provide a set of rules to ensure that the association has no
more, but the same, rights that an individual has to participate.

Discussion continued.

Chair Zack asked if any association that qualifies under State law, does it not have to receive
notice and have standing before the Commission, is that acceptable?

Mr. Held explained that they still need a registration process.

Mark Needle explained that not all associations are homeowners associations, the rules that
need to be drafted need to account for that, and they should have a voice in the City prooess.
Discussion continued. He urged the committee to adopt the basic principles for inciusion in
the Charter and the definitions can be legislatively done subsequently. Discussion continued.

Member Femandez suggested that they are giving rights and due process for people that
may not need them.

Joe Jimenez, Assistant City Manager, explained that the problem is, if an ordinance is
passed, he cannot interpret to staff what "approximate to the subject property is", or
"adequate time", or "reasonably cross-examine", "advance courtesy notification on matters
having potential direct impact", and "advance courtesy invitation to participate in planning and
design"; if two associations come in with their pointVviews, and they do not agiee, does he
have to invite both? He has met with both individuals present on this issue separately many
times in the few weeks he has been with the City, which shows that they have direct ac@ss
to participate in the planning.

Member Kendle still believes this does not belong in the Charter; and they are going way
beyond the aspirational Billof Rights.

Gary Held, First Assistant City Attorney, stated that there is a difference between giving the
opportunity for notice and the right to speak, but given the same rights as in any City law, that
would require a review of the entire City Code to see the implications of that, and that may
create complications that are unworkable.

Member Femandez stated that the group is better served if this goes in front of the City
Commission, to formalize the name of the association and codify. The proposed languagL
does belong in the Charter, and they should discuss other ways of doing remedies, but [e
thinks the Association has to be an established entity. Discussion continued.

Member Kendle suggested they meet with the City Attorney's Office to rewrite the definition
of a Neighborhood Association.

Gary Held, First Assistant City Attomey, stated that he is able to work with after August.

Motion made by Member Lalonde to send back to the City Attorney's ffice to draft language;
seconded by Member Kendle; Voice-vote: 5-0; Gary Held to handle.
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Discuss scheduling of additional Charter Review & Revision Board meetings.
Mce-chair Perry and Board members agreed to meet on the following days:

Monday August 5 and
Monday August 19

Meeting adjourned at 6:30 p.m.

TOPICS FOR DISCUSSION FOR THE JULY 15,2013 AGENDA
Citizens' Bill of Rights - Defened from the July 1, 2013 CRB Meeting.

b. Section 2.04 - lnduction And Meetings - Donald papy to presentc. Preservation Of Beaches - Proponent Rick Preira - Defened OltO1l2O13

Handouts or Reference Materials:
1. Memorandum from Robert Rosenwald, Esq, to Rafael Granado, City Clerk (Exhibit "A")
2. Proposalfrom Monis Sunshine, Ph.D., on homelessness as protected class (Exhibit "B")
3. Miami Beach uNlrED sample ordinance from St. Johns county (Exhibit "c")
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RE

TO: Rafael Granado, City Clerk

FROM: Robert Rosenwald, Sr. Asst. City Attorney

DATE: July 15,2013

Commissioner Gongorars Charter Review proposed Submissions

Commissioner Gongora, upon resolution of the LGBT Committee, suggests that the Charter Review and
Revision Board consider the following suggested changes to the Citizen's BiIl of Rights at its mecting
on Monday, July 15, 2013. Commissioner Gongora would like the Board's input for a proposed ballot
question to be considered at the July l7 ,2013 City Commission meeting:

A(16). Nondisuimination. No person shall be deprived of any rights and privileges
conferred by law because of race, color, national origin, religion, gender, sexual
orientation, gender identity, disability, marital status, familial status, or age.

A(17). Resewed Neither the Citv of Miami Beach nor anv D or organization
eontractin9 with the Citv of Miami Beach shall discriminate in emplovment
practices and benefits offered based upon an employee or applicant,s qender
identitv. race. color. national origin. religion, qender. sexual orientation. disability.
marital status, familial status. or ase.

A(18). The Citv of Miami Beach shall mal<e reasonable efforts to recruit applicants
for emDloYment or contracts with the Citv from all those qualified. includine. but
not limited to. people of color. women. lesbian. gav, bisexual. or transgender
persons. and the disabled.

A(+8). le.

Commissioner Gongora also suggests that ttre Charter Review and Revision Board consider the
following suggested addition to the appropriate Charter article and section:

Anv revision to Section 62 of the Code of the City of Miami Beach. entitled Human
Relations. that repeals. diminishes. or otherwise negativelv impacts a right or duw
established in that section that inures to the benefit of a member of the classification
catepories as defined bv section 62-3 I must be aonroved bv a ma of the voters
in a citywide election.

The underlined is new proposed text to an existing section. Bold underlined represents a
new charter section rather than an amendment to an existing section.

EXHIBIT A



Proposal from Morris Sunshine, ph.D.

The city shall review all of its anti-discrirnination ordinances and add homelessness
to the class of protected citizens. (Now, race, nationality, ethnicity, gender, sexual orientation
and age.)

Proposed Amendment:
The City of Miami Beach shall consider homelessness a protected class.

EXHIBIT B



AMINI

..!Uctt!r_I. [cJirrjlir;rr5

["'or prrrl:roscs rri'tiris Ordirurncc. th,r l,,,lluirirrg dcfiniticrrrs shall apph:

"Applierttrl'' slttll rntun the npplitnnt lirr uny lanii utic cll(rngr ls clesurih,sil iu Sr'ctiorr 2.D.

"'NeighL,orhor:rtl r\ssoci:rliolr" ur "r\ssocirrritrrr,, qlr.rll lrtr rrry fi'11111111 or.[nlilrrrrl] {rssor.iarion
Ut';let'strlrs tlti'Lt v()1Orl(arily ioirr ti, r'*giri:or us I Nrigtrhorlrqrud Assr,.;iution rvitli tlu: St, JohDs
(ir:rtrnty Arlminisirator clr hi:-,rher clesiilnee on an npplii:iition rirrrrr lrrovidcd b.v thc' couoty'
r\r'lnrittistrrrttirorhil;.'lrrlldesignue, lirrprrrpitst:ot'lcqrririn6rthc,hi:ncllrsoIthis(tnlinirnr:$. Such
rcr:istt-:tiotr-s ttrust irrcludc a gr:uqraprhic NuigJrhorlr,,rrlrl ,\s:.irruioriorr [:oLtuil;rr-v ruusonrrbl.r,
dercri[:*d irt the rcg.istr,ltLion b:,,the Nr'ighbrrrhood .{ss<-rcirrriol. "i lrrr ureo ruirhiri suc]t br:uuduri'
illu..it he lirnitcd t(r itrt itrr"ir. u,ithin tJrc ( (lrtrlt.l, rvhiclr is char:rcreriz:e<l hy a Suh.irilntial
ctittrtrrottitlity ot- irltr'rest ancl hist,lrv ol- ittcntilica{ion as rr nriiihborhr:ot[ scparolr iionr othcrs
rvitirin St. .k>hrrs (-ouut1.

$Ss!!q-?. gt*,fohrrs C"crurufNsighh!:erfxl,\ irusi$isl..&rjr rlJrj gbt:.

Iinch "Neiglihorhoc'd ,\r-suciirticrrt" in $t, .lohrts Cug1p1,y pr'c,yrcrly ;rrul ctrrrtrrtly rugisrr:rirl
ncu'orrling tu'r thq'temrs ot'rhis Orilintrrce shalI he acccrrdcrl thr Il,ll(Llwing r:iphts rvhicli ir shuil Lrc
the rh'rti' ol'tlr,,' St. Julrrrs (irurrtv ,\tlnrini.cfrirtor, anil [ri.s rlc'sirtne.us to prr.:r,iclc:

Pr,rrnpt $trd Llotld(()iJS trJsp\)r1se$ tr'r all rci.lsollable Cotrrrl.v Ilusines.^ qucsiiorrs,
chluujtlr'ttt rrklltc,\ts. nrxl nr,..criinrr rr"rllrests srttrn:itted lo lhe (.hrnt)' Admilristruhr
at hi.s/hcr sta[i. 'llirr iirtrrr r)l'ri':ipnnsc nt;r\ \'ar)' dcpcrrtling on tlrr' al.lflrd(]nt
circttnrslirrrces, tlul rhc Li:unt,v slrr!l cnrlclvor trr ur;rhi: at lcast ;r preIirnir:ary.
rcsp{ins$ Ot'iut illrpr{.rpriale typc rrirhin t$,o husinrs.s rjays rlI thcr iriltial Jntpuirl,.'i'his riglrt prcrrliLins to lll pcrsorr<.

I,lr. .'\ iiflrel)' pcrstrnal ,csi()r:se t-.1' its llt't' tir.slrict ConrnrissipRu'r tr dcsigrrce rr.r

Qtlrrslit'r11;; dircctetl ttr tile CitiLrnt-v (-'r.rnrrnissi+rr rillice. i'hi.s right pcrtains to trll
il(l's(,)ilii,

Actvance nulifiulrti0n artrl u r,jasorratile oppurturrir\,tr) [)r()vidc input to Llrc Cuunt;-
ol'ln.v strl:stirrttial County initinterl or pt:nrrittcci puhlic utrlr-s or ririlit]'projcots.
Stlch notitjcalion shlll includc lhu rht.v(s);rrrcl protruhlc lc'rrgtlr c'i irrr.\,strcut
clo.\ltres. utilitr.'interrrrpIir)rrs. ur rrthcr rrdr.crsr illtpircts o:r t.hc trcighbtrrlrtrr.,d.s. Ortcl
tlrtr narne uncl Irhorre r.rrrnher. ttl the (,'orrnty rcprc.seniltivt nrt'rst i<rrnu.L:clgeablu
anJ irtrlc trr irrrrrteclirtttlv iln.;l\,er clrrcstitrni; clurinfl thr cu\rrse ol'thc project.

\rrdficllion r:f'iltt s'tthntissioh r\l'fil)' ,tllplicilli.rn or pru-ilpplicrttirrn ir-rr Corlity
rlrplr;t,ll ol a Slrci;r[ [Jsr'., 'l ernpr:rnry LJs*, \'arilurce. \Iusting. [te;rouinE.
Dcvclopruurrt of liegiortal Lrp;rct, PLiD. nl(D. Conrprt'[rutrrri,,,r: [)]nn t'halrg.e, ur
o(hcr significt.rlIl liltlC use Lrhitngc lpplicatiortl. oI ch:ul!]c or snrcnJrrrcnt tlrc:rei:i,

I l:'.r lhr prlr'pnslrs of r bis orrlirrrrrii v. \rnch .f thesc upphc.rtiolt:; is ceemsrl (n }ir n '' l;tncl use c{tiioqe.

C

iJ.

Model Legislation: Nelghborhood Bill of Rights tp. 3)

EXHIBIT C

i
I

:i

i

i
I

I





AAIAAAIBEACH

Hembers:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rid( J. Preira

Gharter Review & Revision Board
Appolnted by:

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael Gongora
Gommissioner Edrard L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Tumer, First Assistant City Attomey
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, City Clerk
Liliam Hatlield, OAV, City Clerk's O,ffice

Meefrng Agenda
Monday, August 19, 2013 at 4:30 p.m.

Commission Chambers, Sd Floor, Crty Hall
Email : CharterReview@miamibeachfl.oov

Spea'al Note: ln order to ensure adequate consideration, ff neces srlry, the members of the
Charter Review & Revrsion Board may move any agenda item to another meeting date. ln
addition, the members of ffie Chafter Review & Revr.sion Board may, at their discretiin, adfuum
the Chafter Review & Revrsion Boad meeting without reaching all agenda items.

1. Accept ilinutes Of The August 5, 2013 Charter Reyiew & Revlslon Board Heeting.
(See ltem 1)

2. RevleUDlscusslon Of Letter To Xlayor Bower And Clty Commlssioners Relating To
Resolutions 2013-28302 And 2013-28303. Version A-and Version B, incorporiting
changes requested by Jacqueline Lalonde (See ltem 2)

3. Gontinuation Of Discussion Of The Gitizens, Biil Of Rightsa. Homeless Bill of Rights - Proponent Dr. Morris sunshine (see ltem 3 a)

b. Preservation Of Beaches - Proponent Rick preira

c. Preserving The Historical Value Of Miami Beach - Proponent Terry (Requesfed fo De
Defened by Mr. Biensfock) (See ltem 3 c)

4. Electing Oflicial$ By Open Seats - Proponent Scott Diffenderfer (See ttem 4)

5. Report of ltemc Approved, Pending and Rejectod/WiUrdrawn by the Charter Review
and Revicion Board during previous meetings. Additionally, the Report includes a
Report of Hiscellaneous Requests by the Gharter Reviw and Revision Board. (See
Item 4)

6. Scheduling Future Charter Review & Revision Board ileetings
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AAIAAAIBEACH

Hcmberg:

Stephen Zack, Esq., Chair
Aaron Peny, Vice Chair
Scott Diffenderfer
Jacqualine Lalonde
Rick Kendle
Alex Fernandez
Richard'Rick" J. Preira

Staff:
Donald Papy, Chief Deputy City Attomey -
Dabora Turner, First Assistant City Attorney -
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Charter RevievY & Rcvlrlon Boerd

Present
Present
Present
Present
Present
Present
Absent

Present
Presenl
Present
Present

PUBLIC
Dr. Monis Sunshine

TINUTES
Monday, August 5, 2013 at 4:40 p.m.

Commission Chambers, Third Floor, Gity Hall
Email : CharterReview@miamibeachfl.oov

Specr,af Notel /n order to ensure adequate consderation, ff necessary, the members of the
Chafter Revrbw & Revisrbn Board may move any agenda item to another meeting date. ln
addition, fhe members of the Chader Review & Revisrbn Board may, at their dixretioh, adjoum
the Chafter Review E Revr.srbn Board meeting without reaching alt agenda items.

Meeting called to order at 4:40 p.m., by Chair Zack.

Rollcalltaken by RafaelE. Granado, city clerk; Absent: Member preira.

L Accept Hinubs Of The July 15, 2013 Charor Review & Revirion Board Meeting.
Motion by Member Femandez to approve the minutes as amended; seconded by frce{hair
Perry; Voice-vote: S0. Absent: Member Preira. City Clerk Rafael Granado stated that minor
revisions had been made by the City Attorney's Office and distributed on the dais.

Debora Turner, First Assistant City Attorney clartfied that the revisions deal with
Commissioner Gongora's proposals; the two amendments to the Bill of Rights, and the one
amendment to the Charter, which was the unnumbered Charter amendmeit provided at the
last meeting.
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2. Contlnualion of Discuseion of the GltEenr' Blll of Rightr

a) Preservation Of The Resources Of The Beach - Proponent Rick Preira. - ttem deferred.

b) Mandate That Employees Should Be Courteous To Citizens - Proponent Stephen Zack.

Chair Zack suggested that the Administration include this mandate as part of the
evaluation prlcess, rather than in the Charter.

Member Femandez suggested incorporating that cilizens and taxpayers should have fair
ac@ss to speak with City officiats, as a basic right.

Vice-Chair Perry explained that it is a culture change that is needed; in private companies,
an employee being courteous is a priort$, and perhaps this Board can suggest to the City
Manager to continue working in improving this culture in the City.

3. Discussion Regarding Nelghborhood Ascoclation proposed by Terry Bienstock

Chair Zack asked if there were further discussions held with Mr. Bienstock and Miami Beach
United. Debora Tumer, First Assistant Ci$ Attomey, stated that there were to be discussions
with Gary Held, Esq., as to how to define homeowners associations. Mr. Held is out for a few
weeks, and il is expected that he and representatives of Miami Beach United wiltdiscuss this
issue by the end of August.

Chair Zack stated that there is nothing this committee is responsible for voting on at this time.
Member Lalonde agreed and suggested that this issue come back when there wae additional
information.

Member Fernandez explained that the City Manager's Offi@ and City Attomey's Office had
concerns with the existing language from Miami Beach Uniled.

Rafael E. Granado, City Clerk, stated that the motion during the July 15, 2013 Charter
Review Meeting was by Member Lalonde to send back the item to the Cty Attomet's Office
for them to meet with members of Miami Beach United and draft revised language. The vote
on that motion was 5-0. Gary Held and Joe Jimenez, Asslstant Ctty Hanager, to handle.

4. New Business

Discussion held regarding meeting schedule and reporting to the Gity Commission. Chair
Zack asked what did the City Commission needed from them as fiar as a report is concemed.
City Cleft Granado explained that at the last meeting, the Board agreed to continue to work
and possibly discuss schedule of upcoming elections. For that reason, he distributed the
2014 Election Cycle. He also noted that handouts were disbibuted, which include all the
Resolutions with official ballot questions adopted by the City Commission at its Commission
Meeting of July 17,2013 pertaining to Charter amendments.

Debora Turnar, First Assistant City Attomey, exptained the ballot questions and read the
Reoolution titles:

2
su80s201
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201 3-28296
A Resolution Of The Mayor And City Commission O,f The Crty Of Miarni Beach,
Florida Calling For A Special Election To Be Held on Tuesday, November s, 2olg,
For The Purpoee Of Submitting To The Electorate Of The City Of Miami Beach An
Advisory, Now Binding Straw Ballot Question Asking Whether The City Commission
Should Adopt A Resolution Urging The Federal Govemment And The Florida
Legislature To Decriminalize And Authorize The Medicinal Use of Marijuana.

2013-28297
A Resolution Of The Mayor And City Commission Of The City Of Miarni Beach,
Florida Calling For A Special Election To Be Held on Tuesday, November o, 2013,
For The Purpose of Submitting To The Eledor:ate of The city of Miami Beach A
Question Asking Whether Crty Charter Section 1.03(8) Requiring Majority Voter
Approval Before The city's sale, Lease Exceeding Ten Years, Exchange or
Conveyance Of Convention Center Parking Lots Should Be Changed To Riquire
60% Voter Approval lnstead, And To lnclude Convention Center Campus" (All City-
Owned Proper$ Within Civic And Convention Center District Except Convention
Center And Carl Fisher Clubhouse) Within The Category Of Cig-Ovrned Properties
Subject To 60% Voter Approval Requirement, And Clariffing That This Charter
Change ls lnapplicable To The Convention Center Project" Ballot Question (To Be
Presented Simultaneously On The November 5, 2013 Ballot).

20{3-28298
A Resolution of rhe Mayor And Cily Commission of The city Of Miami Beach,
Florida calling For A Special Election To Be Held on Tuesday, November s, 2013,
For The Purpose Of Submitting To The Electorate Of The City Of Miami Beach A
Question Asking Whether The City Should Enter lnto 99 Year Leases With South
Beach Arts Culture Entertainment ("Tishman") Providing For Payment To The City Of
Fair Market Rent On These City Properties:. Convention Center Parking Lots;. Convention Centar Drive;. Portions of convention center, centefs Atr Rights And Parking spaces;. 17th Street Garage Site's Ground Floor ("Garage");
For Tishman's Development Thereon Of:o 800 Room Hoteli. 20,000 Square Feet RetaiURestaurants North Of 17th Street;. 70,000 Square Feet Retail/Restaurants ln The Garage?

2013-28299
A Resolution of The Mayor And city commission of The City of Miami Beach,
Florida calling For A November 5, 2013 special Election, For The purpose of
Submitting To The Electorate Of The C,ty Of Miami Beach, Florida A t)uestion
Asking Whether Paragraph A(17) Of The Miami Beach City Charter Citizens' Bill Of
Rights Should Be Created Prohibiting Discrimination By The City Of Miami Beach !n
Its Employment Practices And Benefits ffiered Based Upon An Employee or
Applicanfs Race, color, National origin, Religion, Gender, sexual orientation,
Gender ldenti$, Disability, Maritat Status, Famitial Status, Or Age.

3
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201?-28287
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach.
Florida Calling For A November 5, 2013 Special Election, For The Purpose Of
SubmittirB To The Elec'torate Of The City Of Miami Beach, Ftorida A duestion
Asking Whether Section 1.07 Of The Miemi Beach City Charter Should Be Created
RequirirB A Majority Vote ln A Citywide Election To Repeat, Diminish. Or Otherwise
Negatively lmpac{ A Right Or Duty Esteblished ln Miemi Beach City Code Chapter
62 ("Human Relations') That Inures To The Benefit Of A Member Of The
Classification Categories Of Race, Color, National Origin, Religion, Sex, Gender
ldentity, Sexual Orientation, Disability, Marital Status, Familial Siatus, And Age As
Defined !n Miami Beactr City Code Section 62-31.

Chair Zack wants to understand wtrat the effect on the curent negotiations on the
Convention Center would be, if these two ballot questions relating to the Convention Center
pass (201$28297 and 2013-2s298).

Debora Turner, First Assistant City Attomey, informed the Board members that there is
current litigation and an action was recently filed by the City on this matter. The City hopes
that the Judge will answer the question as to what language will be on the ballot; how it would
?I9q lhe Tishman group, and if the Let Miami Beach Decide ballot question pass€s (2013-
28297), would the Tishman project be subject to it.

Vice-Chair Perry asked if Let Miami Beach Decide's ballot question (201$28297) is
approved by the votens, would it immediately affect the cunent Convection Center project,
thus requiring 600/o voter approval for the Tishman referendum to pass?

Donald Papy, Chiet Depu9 City Attomey, stated that this question is being litigated and wiil
be sorted out in Court. Discussion continuad. The City Attorney's Office has opineO that the
ballot question proposed by Let Miami Beach Decida (201U28297) is prospective, and the
change is inapplicable to the Convention Center project, but the final decision will be made
by the Court.

Member Femandez suggested that Chair Zack and Don Papy meet and discuss this issue in
anotlrer forum. Discussion continued.

2013-283A2
A Resolution Of The Mayor And Cig Gommission Of The City Of Miami Beach,
Florida Calling For A November 5, 2013 Special Election, For The purpose Of
Submitting To The Electorate Of The City Of Miami Beach, Florida A duestion
Asking Whether Paragraph A(20) Of The Miami Beach City Charter Citizens' Bitl Of
Rights Should Be Created To Acknowledge The Purpose And Duties Of The City's
Administration As Assisting Condominium And Co-Op Owners To Navigate Through
The City's Permitting Process; Facilitate Resolution Of Other Condominium-Related
lssues Wtth Other Outside Agencies; And Act As A Liaison Between Condominium
Or Coop Orners, Management Firms And The City.

2013-28303
A Reolution Of The Mayor tud City Commission Of The Crty Of Miami Beach,
Florida Calling For A November 5, 2013 Special Election, F6r The purpose Of
Submitting To The Electorate Of The City of Miami Beach, Florida A duestion
Asking \A/hether Paragraph A(19) Of The Miami Beach Cig Charter Citizens' Biil Of
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Rights Should Bc Crcated To Set Forth Therein The City Of MiamiBeach's Policy To
cmperate wih rhe Miami-Dade county Public schools, And with other
Appropriate GowmmentalAgencies, Which Will Strive To lmprove Thc Quality And
Quantity Of Public Educational Facilities Available To Thc Citizenry Of The City Of
MiamiBeach, Florida.

Chair Zack stated that he is not sure the ballot questions in 2O13-2A3O2 and 2013-28303
ehould be in the Gitizens' Bill of Rights. Member Lalonde explained that these Resolutions
were adopted at the requesl of Commissioner Libbin.

Member Kendle stated that they should be mindful of tlm enforceability clauses that Miami
Beach United is now bringirrg fonrrard, because if such a clausa pass6s, anyone can come
forward and have a right of enforcement even with the two new proposals in 201$28302 and
201&28303.

Gity Clerk Granado announced that Rick Kendle, Alex Fernandez and Jacqueline Lalonde
were at the Commission Meeting on July 17, 2013 where these proposed Charter
amendments were discussed and provided their opinions and information.

Chair Zack asked what 'public schools' (2013-28303) has to do with the Citizens' Bill of
Rights? ln his opinion, this is in the vwong place. He suggested that a letter be drafted to the
Commission.

Debora Tumer, First Assistant Ci$ Attomey, stated that Commissioner Libbin proposed the
ResoluUon and it was adopted by the City Commission.

Discussion held.

Member Fernandez explained that some of these issues do not originate from an elected
official, but rather from an advisory committee and it works its way up. He cited Resolution
2}13-282gl and 2013-28299 as examples, wfrich had been originally advocated by the Gay,
Lesbian, Bisexual and Transgender (GLBD Committee.

Chair Zack reiterated thatthis language (201!28302 and 2013-28303) does not belong in
the Citizens' Bill of Rights. Prohibiting discrimination belongs in the Bill of Rights. However,
these two issues (201&28302 and 2013-28303), although they may be appropriate for
inclusion in the Charter, he recommends a different placement in the Gharter, as the
prorisions of the Citizens' Bill of Rphts are a listing of the fundamental nghts of the citizens
of Miami Beaclr and these two Resolutions do not rise to that level.

Discussion held regarding rescinding Resolutions and deadlines for submission to Elections.

Member Femandez agreed with Member Kendle that during election years, when you have
candidates running for office, any Charter changes should go through the Charter Review
Board. Hourever, the CRB only meets every ten years, and there may be important business
to fix whictt cannot be delayed. Mr. Fernandez agreed that the Commission should not
poliUcize the Charter.

Member Lalonde stated, for the record, that she asked Comrnissioner Libbin to bring this
fonmrd to the CRB, but her request was denied.
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Ghair Zack stated that this Board has received a number of questions for discussion, but
these two these Reoolutions (2013-28302 and 2013-2&)03) were not scnt to this Board. l-b
cuggested writing a letter to the Mayor and City Commissioners stating ttrat ae thc Gharter
Review Board, they would like to have the opportunity to review those queetionc, and give
their input. lt is clear that these ballots (201+28302 and 201$28303) may be appropriate for
thc Cherter, but these shoutd not be part in the Gitizens' Biil of Rights.

Member Lalonde agreed with Chair Zack, and added that a friendly letter shoutd be sent
asking if in fact they were to have a special Commission Meeting prior to their regular
September 11,2013 meeting, would they take this issue up to refer to these two proposed
Charter amendments (201&283O2 and 201&2E303) to the CRB. She seconded the motion.

Member Fernandez believes that the Gity Commission as a body shoutd be able to send
Charter Amendments directly to the ballot. This year the GRB is convened and he agrees
that the City Commission should submit any proposed Charter amendment to the GRB, but in
other years, hfien the CRB is not in place, the City Commission should be able to act as it
deems neoossary.

MONON BY ACCI..AHATION
Motion reiterated by Chair Zack, to draft a friendly letter to the Mayor and City Commission,
and inform them that they will be please to discuss these items and any other items they
might want to bring forth. He added that wtrat is in the Citizens' Bill of Rights is of nanow
focus, and these two provisions regarding Public Schools and Condominiums, should be
considered in the Charter, not in the Bill of Rights. The Citizens' Bill of Rights is a
fundamental right of the citizens of Miami Beach; these Resolutions as adopted are not. He
asked that a letter be drafted and circulated for Board member's approval.

Chair Zack asked if there was a need for an extension of jurisdiction, and asked for a list of
pending items for disCussion. Member Femandez also asked that the Clerk reference his
memorandum from April 30, 2013 with his referals in the next Agenda. Rafael E. Granado,
Clty Clerk, will provide a llst of all ltemr dilcussed, but that have not come to
conclution.

Discussion held regarding additional scheduled meetings. No additional meetings were
scheduled

Requect to add itoms at the August 19, 2013 Agenda
Chair Zack requested to have trafiic representatives present at the Ar.rgust 19, 2013 CRB
Meeting to discuss the severe traffic issues. He explained that during certain events, it is
almost impossible to get to Miami Beach. He suggested that any event that is held on Miami
Beach should have a traftic plan.

Member Femandez stated that at times the event organizers have nothing to do with Miami
Beach, as they are private events, such as the Memorial Day Weet<ehd (Urban Beactr
Weekend).

Member Diffenderfer explained that the Transportation Committee OPC) has discussed this
for years, and the City issues permits and creates venues; the City has been very
inesponsiHe with trafiic planning. They are building parking structures everywhere, but they
do not dealwith trffic siluation.
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Member Lalmde stated that there does not seem to be a sound solution, because there is
not enough inbrmation. She suggested having someone from the TPC present to ffre Board.
Discussion continued.

Vice-Chair Perry believes that trffiic is a concem and they need to look at il in a more global
level; by looking at connectivity with Miami Beach and the cities acres the bay, light raii, etc.
He is concemed about creating rules; there are many special ewnts going on it one time
and perhaps there could be a fee that participants pay to find e cure toi tnii problem, but to
have individual event owners have their own trafric plan, he does not think that is going to
work.

Member Femandez added that they could propee recommendations for the traffic situation
not to get worse, but the City is building more and approving more clubs, and this is what
brings more traffic; it ls a growth that is out of scate for the City-, and he does not know how to
control that growth through the CRB. He feels that they cannot allow the City to keep
increasing density until a viable solution for public transportation is found, and ior publib
garages, and that is his frustration with this issue,

Member Lalonde reiterated that this is not in the puruiew of this Committee, and there is not
enough information.

Chair Zack sr4gested adding language to the Citizens' Bill of Rights stating that the citizens
of Miami Beactr have the right to reasonable access to its road. fhis meanJ that when a neu/
project comes up, it has to show that it will not affect the roads and the Cig should issue
permit for every event over 100 people and let the public know how this will aifect the trafiic.
It seems that they are killing the "golden goose." Discussion continued.

Member Kendle explained that if they are talking about an event, that is one thing, if they are
talking about the Planning Board, there is some regulation that the Law -bepartment
frequently cites that the Planning Board cannot consider trffic as a part of the proiect's
review.

Member Fernandez would like to see in the Charter the powers that the Planning Board has,
since this board approves pojects with increased density that affect traffic. He iequested to
see the Charter and porivers of the Planning Board having to do with densig and what is their
clear posilion. Rlchard Lorterto handle.

Member Diffenderfer staled that the City Commission makes decisions without consulting
with the TPC committee. Discussion was held. The TPC suggested obtaining a traffic plan fo?
the Convention Center project.

Member Kendle also requested that the TPC come fontard and present to the Board with
their recommendations. He also stated that the Planning Board approves plans that will bring
more ffificto the City. Discussion held.

Donald Papy, Chief Deputy City Attomey. also suggested inviting the Mministration, William
Cary and Max Sklar to coordinate efforts in finding a solution to the problem. Rafael E.
Granado to handle.

Discussion continued.
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XTOTION TO TABLE THE TRAFFIG ISSUE UNTIL SEPTEIIBER
Motion by Member Lalonde; seconded by Member Femandez to table thc itcm at this time,
and invite the Transportation and Parking Committee to make a format presentation with their
recommendations on the trafiic issues Facing the City at a September CRB mceting. Absent:
Itrtember Preira. Rafeel E. Granado to notify Mrrk Writhorn ls suggertcd ry- fom6r
Dlffenderfcr.

Amendments
Members Femendez and Kendle made friendly amendments to include the Planning Board,
and ask Transit Miami to send some Charter re@mmendations. Notify Gary Held, Wttilam
Caty, tar Sklar.

Chair Zack asked if anyone objected to adding to the Citizens' Bill of Rights'Ihat citizens of
Miami Beacfr have the right to reasonable access to roads.' ltem to- be placed in the
September Agenda.

5. Over Scale Developnrent in ResidentialAreas - Proponent Stephen Zack, Ghair
Member Fernandez elqlalned that this item ges hand in hand with what he was talking
about the power and authority of the Planning Board, and where the decisions should be
made.

6. Preservlng the Hietorical Value of tiami Beach - Proponent Terry Biengtock
Chair Zack requested that Mr. Bienstock be invited at the August 19, 2olg CRB Meeting.

Member Lalonde elplained that she is concemed that 99% of the folks in the courrtry rely on
their homes to make sure they do not slip into poverty; a pecon's home is usualty iheir
largest ass€t. The ctnent propmal to hare the City involuntarily declare private homes as
hiqlori9 is very conceming to her, as it greatly interferes with piopery rights. The proposat
calls that before a home is demolished it must go through the Design Review Board and the
Historic Preservation Board for them to consider if the home is historic. She is concemed that
they will rubberstamp every home as "historic,' nrtrich u/ill be a huge interferene with
personal groperty rights. The Crty has to be mindfulthat this is a potentially frightening leftist
move, and she does not think that anyone should have his or her home involuntarily dedared
historic. chair Zack is in agreement wilh her. Discussion continued.

Member Kendle elplained that this should not be in the Charter, He wanted to have an
Ordinanca requiring deconstruction of homes, so that before a home is demolished,
sustainable producls are saved and that will also provide a tax incentive from the Federal
govemment. Again, he believes this is better done by Ordinance. Discussion continued.

Member Lalonde stated that there are numerous issues that must be considered before such
a Charter amendment is proposed. She wants to understand the issues involved, including
architectural issues; she also wants to hear from all the parties involved. Ms. LelondE
explained that this subject is vary serious and has a huge impact on homeowners.
Discussion held.

Chair.Zack s_lggesled that they rrvrite a letter to Mr. Bienstock to submit his proposal to the
Board. Gity Clerk Granado to notify Hr. Elienstock.

Member Femandaz recognized Dr. Sunshine in the audience, who wanted to speak
regarding homeless issrrs.

I
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Member Lalonde explained that this iesue was discussed at the last CRB meeting, but she
appreciates Dr. Sunshine'8 persisten@.

Rafael E. Granado, City Clerk, announced that the handout e-mailed by Dr. Sunehine on
9_atuld"y, August 3, 2013, and subsequently forwarded to the CRB members via +.mail by
Mr. Granado on August 5, 201 I el10:27 a.m. yyere also on the dais.

Chair Zack mentioned that several times, they have received information at the dais, and the
Board should have a rule that if a document is not received at least five days before the
meeting, then the item will be placed at the next meeting.

Discussion held.

Member Lalonde does not want to have people attend meetings thinking that they will have
an opportunity to speak when their item is not on the agenda. Hourever, Dr. Sunshine's issue
regarding inclusion ol a Homeless Bill of Rights in the Citizens' Bill of Rights r,yas discussed
at the last meetirrg, and the Board asked to have more information. She understands Dr.
Sunshine's passion for the issue, but the Board decided that they cannot hear the item at this
time.

MONON REGAROING HOMELESS ISSUE
Motion made by Member Latonde that the issue is out of order; seconded by Member
Femandez; Voice-vote: 6{; Absent: Member preira.

Rafael E. Granado, City Clerk, reported that the Homeless Bill of Rights issue has travelled
through other committees, such as the Committee on the Homeless and the Miami Beach
Human Rights Committee, and the propooalwas rejected. However, he stated that the Board
may want to reach out to the Committee of the Homeless liaison, for additional information.
Member Fernandez requested information from the Committee of the Homeless as to their
reasons for rejectirrg. ltem is to be placed at the August 19, 2013 CRB Agenda. Rafael E.
Granado to handle.

Member Kendle stated that the City of Miami signed an agreement regarding homeless
persons, and now the Miami Police is afraid to take any action with hometess individuals in
the Cily of Miami. Mr. Kendle reported that this same agreement was not signed by the City
of MiamiBeach.

Member Fernandez stated that Miami Beach does a good job with the homeless, and the City
goes above and beyond to assist homeless individuals. tncluding this item in the City Charter
mig.ht imply that things are being done inconectly and the homeless' rights are beingviotated;
and this is farftom the truth.

Motion made by Member Lalonde to defer and table the item until August 19,2013 Meeting
at a time oertain; seconded by Member Femandez; Voice.vote: 6{; Absent: Member preira-_
Rafael E. Granado to placc ltem on the egende.

7. Elecdng Offlclals by Open Seate - Proponent Scott Diffenderfer
He clarfied that he was proposing open seats_ He is not prepared to present today, but
explained that there are different types of open seats; in essence, hovy this works is thaithere
are three seats open, and the three top vote getters fill the seats.
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Member Lalonde expressed her concems about open seats, and Member Diffenderfcr
exphined that there are different methods, such as instant voteofi running, transfenable
vot€s, differential voting, etc.; and thegg are legal in Floride.

Member Femandez stated that he rerarched the preferantial voting and transferrable votcs
methods, which he wanted to refer to CRB, and reached out to the Elections Department and
apparently the i-Votronic machines thd the County uses for elections at this time do nd
support the transferrable votes and the preferential voting. Some ciUes have adopted the
method, pending the County to update the technology. He explained the transfenable votes
method, and added that it is a more 'democratic' way of holding etections, and the Good
Govemment lnstitute prefer this as an altemative, as it does hot deny anyone a vote.
Discussion continued.

Chair Zack explained that there are books and organizations dedicated to changirq the way
elections are held today; he suggested defening the item, and for Member DiffenOerter t6
prepare a document explaining the details of the issue. Scott Dtffenderfer to handle.

Member Femandez explained that there are two separate issues; 1) open seats, and 2) the
way elections are handled, since the cunent system can be kept and at the same time use
instant runoff, trarsferrable voting and preferential voting. He added that there are some
YouTube videos that explain this issue, and he asked the City Clerk if a link could be sent to
the City Clerk for distribution to all Board members. Member Fernandez to provide the link.

Discussion continued regarding groups and the perception people have about districts versus
grouPs.

8. Ethics !n Govcmment code o,f conduct - proponent Stephen zack, chair

Chair Zack asked if the Gity has and Ethics Code. Debora Turner, First Assistant City
Attomey, explained that "ethics in govemment' is already codified in the City Code. Chalr
Zack wlthdrcry the ltem.

9. lnterim Report - Chair Zack requested to have an interim report, listing what has been voted
on, nthat has been rejected, and what remains to be done, only for distribution for the Board
Members in a few days before the next meeting. Rafael E. Granado to handle and a list
will be provlded fior the August 19, 2013 Agenda.

10. Review of ErltUng Charter Provisions
Ghair Zack srggested that each member take responsibility for the discussions of the Charter
prwisions each wants to review. He feels it is a waste of time to review the Charter generally
and no one taking responsibility for suggesting ways to improve them. He aslied eactr
Member to look at the Charter by the next meeting, and if there are any provisions that they
waril to improve, along with suggested improvements. Members to submit to the City Clerk
by August 9m. All Board members to revlw and submit proposed changes.

Items To Be Placed At The Augurt 19, 2013 CRB Agenda:
Homeless lssue - proposed by Dr. Morris Sunshine
Presewing the Historicalvalue of Miami Beach - proposed by Terry Bienstock
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Items For thc Soptarbcr 2013 teeUng
Traffic lssues - Planning Board staff to preoent

Motion made to adiourn the meeting by Mcmbcr Lalonde; sccondcd by McoChair Perry;
voice-vote: 6-0. Absent: Member Preira. luleeting adiourned at 6:06:o4 p.m.

Handouts and Reference Materials:

1. Email from Dr. Monis Sunshine dated August 3, 2013 RE: Protections for homeless people,
with the following attachment: Chapter 356 2012 - S 2052 SUBSTITUTE B Enacted
OOnOnz "and An Act Relating to Property - Rhode lsland Fair Housing Pradices Act.'2. Resolutions 201T28296, 2013-28297, 2013-28298, 2013-28299, 2013-28fi2 & 2013-
28303

3. Election Calendar tor 2014 Dates
4. List of candidates for the November 5, 2013 city Etection, as of August 5, 2013.

11
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AAIAAAIBEACH
Charter Rcvlew & Revirion Board

fembcru:
Stephen Zack, Esq., Chair

Aaron Perry, Vice Chair
Scott Diffenderfer

Jacqueline Lalonde
Rick Kendle

Alex Femandez
Richard "Rick' J. Preira

August 6, 2013

Mayor Matti Henera Bower and
Members of the City Commission
Miami Beach City Hall
1700 Convention Center Drive
Miami Beach, Florida 33139

Dear Mayor Bower and City Commissioners:

At the August 5, 2013 Charter Review & Revision Board (Cne1 meeting, the CRB was given
information as to the Chader questions approved by Resolution by the City Commission Lt tts
July Commission meeting that will be on the November 5, 2013 ballot. Wilh respect to the
following two Resolutions, calling for a Special Election on November 5, 2013 to amend the
Citizens' Bill of Rights, adopted by the City Commission on July 1g, 2013.

2013-28302
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida
Calling For A No_vember 5, 2013 Special Election, For The Purpose Of Submitting To
The Electorate Of The Gity Of Miami Beach, Florida A Question Asking Wfretner
Paragraph A(20) CI The Miami Beach City Charter Citizens' Bill Of Rights 

-should 
Be

Greated To Acknourledge The purpose And Duties Of The Cityrs Administration As
Assisting Condominium And CeOp Owners To Navigate Through The City'S Permitting
Process; Facilitate Resolution Of Other Condominium-Related lssues With CIfrei
Outside Agencies; And Act As A Liaison Between Condominium Or Coop Orners,
Management Firms And The City.

2013.28303
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida
Calling For A November 5, 2013 Speciat Election, For The eurpose Of Submitting To
The Electorate Of The City Of Miami Beach, Florida A Question Asking Wnetner
Paragraph A(19) Of The Miami Beach Ci$ Charter Citizens' Bill Of Rights Should Be
Created To Set Forth Therein The Crty Of Miami Beach's Policy To Cooperate With The
Miami-Dade County Public Schooli, And With Other Approfiate Govemmentat
Agencies, Which \Mll Stive To lmprove The Quality And Quantity Of Public Educationa!
Facilities Available To The citizenry of rhe city of Miami Beach, Florida.
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the CRB noted that neilher of these two reeolutions was referred to it prior to consicteration by
tltg_C,tY Commission on July 19, 2013. After bnefly disanssing these two Resolutions, it was the
CRB's poeition that, although these suggested d'rtions may Ue appropriate for inclusion in the
Charter, it would have rucommended a different placement ln thc Charter, as the provisions of
the Citizens' Bill of Rights are a listing of the fundamental rights of the citizens of Miami Beach
and these turc resolutions \,l,ere not deemed to rise to that level.

m" 9F_g respectfully requests that during its term, which presenUy expires on January 1, 2014,
thet all future proposed Charter amendments b€ refened to it for its input prior to conLideration
by the City Commission. The CRB is working diligently to ensure tnit ttre Charter meets the
current needs of our City and eramining whether any changes should be made to meet the
City's needs into the future.

Respectfully,

Stephen Zadg Chair
For Charter Review & Revision Board

M:\SCMB\GIWCLER\-0000 CI-IARTER 2013\2013 CI-IARTER REVIEW\LdoI To Mayor Bo*er And City Commission RGg.Docr
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AAIAAAIBEACH
Chailer Review & Revlclon Board

tlcmbers:
Stephen Zack, Esq., Chair

Aaron Perry, Mce Chair
Scott Diffenderfer

Jacqueline Lalonde
Rick Kendle

Alex Femandez
Richard uRick' J. Preira

August6,2013

Mayor Matti Henera Bower and
Members of the City Commission
MiamiBeach CiV Hall
1700 Convention Center Drive
Miami Beach, Florida 33139

Dear Mayor Bower and City Commissioners:

At-the August 5, 2013 Charter Review & Revision Board (CRB) meeting, the CRB was given
information as to the Charter questions approved by Resolution by the City Commission it its
July Commission meeting that will be on the November 5, 2013 ballot. With respect to the
following two Resolutions, calling for a Special Election on November 5, 2013 to amend the
Cltizens'Billof Rights, adopted by the City Commission on July 19, 2013:

2013-28{2
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida
Calling For A November 5, 2013 Special Election, For The Purpose Of Submitting To
The Eleclorate Of The City Of Miami Beach, Florida A Question Asking Whether
Paragraph A(20) Of The Miami Beach City Charter Citizens' Bill Of Rights Shoutd Be
Created To Acknowledge The Purposa And Duties Of The City's Administration As
Assisting Condominium And Co-Op Onners To Navigate Through The City' S Permitting
Process; Facilitate Resolution Of Other Condominium-Related lssues With Othei
Outside Agencies; And Act As A Liaison Between Condorninium Or Co-op Owners,
Management Firms And The City.

20{3-28303
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida
Calling For A November 5, 2013 Special Election, For The Purpose Of Submitting To
The Electorate Of Ttre City Of Miami Beactr, Florida A Question Askirq Wnetner
Paragraph A(19) Of The Miami Beach City Charter Citizens' Bill Of Rights 

-should 
Be

Creabd To Set Forth Therein The Crty Of Miami Beach's Policy To Cooperate \Mrth The
Miami-Dade County Public Schools, And Vvith CIher Appropriate Governmental
Agencies, Which Will Strive To lmprove The Quality And Quantig Of Public Educational
Facilities Available To The citizenry of rhe city of Miami Beach, Florida.
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the CRB noted that neither of thcse two resolutions wa8 refened to it prior to consideration by
the City Commission on July 19, 2013. After briefly discussing these two Resolutions, it was thi
CRB's position that, afthough these suggested additions may be appropriate for inclusion in the
Charter, il would have recommen@d a different placament in the'iharter, as the provisions of
the Citizens' Bill of Rights are a listing of the fundamenta! rights of the cilizens of Miami Beach
and these two resolutions were not deemed to rise to that lerol. lf ooggible. the CRB reouest
that these two Reeolutions be rescinded and submitted to cRB for review.

The CR_B respectfully requests that durirg its term, hrhich presently expires on January 1,2014,
that all future proposed Charter amendments be rsfened to it for its input prior to coniideration
by the City Cornmission. The CRB is working diligently to ensure that the Charter meets the
cunent needs of our City and examining whether any changes should be made to meet the
City's needs into the future.

Respectfully,

Stephen Zack, Chair
For Charter Review & Revision Board
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From:
$ent:
to:
Cc:
Subfcct:

Liliam

Jacqu eli ne Lalonde <jacq uelineplalonde@gmail. com>
Thursday, August 08,20136:4T PM
Granado, Rahd
Hatfield, Liliam; Granado, Rahel; Tumer, Debora
Re: Letter trc Mayor Bower and City Commission reg

I would like to add that if possible we recommend the iterns be withdrawn and submitted to Charter for review.

Jackie

on Aug 8,2at3, at 6:04 PM, "Granado, Rafael" <RafaelGranado@miamibeachfl.gov> wrote:

Good afternoon mernbers of the Charter Review Board,

As instructed at the Autust 5, 2013 Chaner Review meeting, we have drafted a letter to the Mayor and
Commissioners regarding the two Charter amendment resolutions passed by the City Commisslon on
luly 19, 2O13 without prior consideration by the Charter Review Board,

Please review the letter and provide your input as soon as possible.

When responding please make sure you include Debbie Turner DeboraTurner@miamibeachfl.sov and
myself rafaelsranado@miamibeachfl.eov in your response.

Regards,

MIAMIBEAGH
Rafael E Ganado, Esq., CityCterk
CITY CLERK'S OFFICE
170O Conventaon Center Drtve, Miami Beach, FL 33139
Tel: 305{73-7411 www.miamibeachfl .eov

We ore committed to providing excellent public service ond sofety to all who live, work ond ploy in our
vibront, tropical, historic community.

<Letter to Mayor Bower and City Commission reg.docx>
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Granado, Rafael

From:
Sont:
To:
Subiect
Att drment$

quality of life < qu alityofl ife@the- beac h, net >
Saturday, August 03, 2013 3:43 PM
Granado. Rafael
Copies for members of the Charter Review Cornmittee
Sunshine.PDF

08.03.13

Dear Mr. City Clerk:

As you know, the Charter Review Board is rneeting Monday at 4:30 p.m. At its last meeting, I
brought up the topic of insblling protections for homeless people in the
city charter.

Would you arrange to send the six-page attachment to members of the committee and interested
staff so it can be discussed at the meeting?

The ffrst four pages are copies of a recenUy enacted (20L2) Rhode Island law entifled 'Homeless Bill
of Rights." The last two pages are copies of a municipal
ordinance that I drafted and which is modeled on the Rhode lsland ordinance. It
merlts incorporation into the Miami Beach City Charter as part of the Citizens' Bill of Rights.

Thanks and best wishes,

Monis Sunshine, Ph.D.
Miami Beach

I
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Chapter 12-356 Poge I of4

Chrpter 356
2OI2 - S 2032 SUBSTITUTE B

Enrcted MnUn

ANACT
RELATING TO PR.OPER,TY - N.HODE ISLAND FAIN. EOUSING PRACTTCES ACT

lntroduced By: Senators Tassoni, Lynch, Jabour, Doyle, and DcVall
Drte Introduced: January lt,2012

It is anacted by the Ganeral Assernbly as follows:

sEcTloN l. Title 34 of the ceneral Laws entitled nPropeny" is hereby arnended by
adding thereto the following chapter:

CIIATTER3?.1
HOMELESS BILL OI.' RIGHTS

^ . ltl?.!'1. Sbort tltle - This chanter shall be known and mov be citcd ss thc "Hcrmelcss
Bill')f Rights."

@ (l) At the prcsert time. manylersons havc bccn
rendcr$ homelesr as a rcsult of economic hardshin. a sevcre shortege of .safeJffordable housing,@(2l Arlisle l. Scction 2 of the Rhode lsJand State Constitution states in part. that "n ll frec
lovellunents are institutd for the protc.ction. safav. and hanoincss qf the Dcoplc. All laws.
lhefefore. strguld,bc matlc for the goo<t of thc whote: snd the burdeni of thestite oufht lo bs
faid)' distribut*d annng its citizcns. No person shall h.dFpriycd of life. libcrtv or ptop"n"
gift.rul ducJrocgs,s pf bl. rrrr ghqll agrylcrson be dcnicd Srual orotection of thc i?w1."

(3) Corrcor&nt with this funCamellal bglief. no.Ircrson shoukl sufGr unnecessarilv or be
SUb*tt to unfair discriminaliotr based on his or her homeless sutus. It is.thc intclr, of thllph,irrrct
!q-g[lelioPte 6c odverse effects visited unon individuals and our sommurritics whqr the state's
residents lack a home.

34:17.1-3. Bnl of R,iehts. - N.o rrcrson's rigfi(E privile8es. or access o oublic scrviccs
@Lb. dqnid or gbddged sotely bccarrse he or shc is honcless. $uch a person shatl b" Branted

homclessness:
(l) Has thc richt tg, usc and movc freelv in public spa'ccs. hcluCing. bunpt timited to.

Dtrhlic,sidewqlks. public narks. public transportation and public buildingis. in the,same manner a{
eryt th€f -pprsotL arrd with

(2) tras the rishf,to equal trcatmc,r'lt hv all state and municinal acencies. without
dtscriorinntion on thc basis of housing status:

(3) Hqs the rinht not to face discriJrinatiol thilc seeking or rnsintainin$ emflol,mepr due
lq-hil,or her lack of ocmunq[l[aiJing addrgs$. pr his or her mailing address b€ins ihat of a
sheltrr or social senrice provide5
- (3) Has the richt to enrergency mcdical care See from diicrimination bascd on his or hsr
housing status:

. . (5) He! the fteht to votc. rerister lo vote. p,rd receive documenlation nccessary to prove
idenLtv tbr voting withnut discriminatign due to hisgr hg housing statusr

{6IHas the right to protectisr tgln disclosure.gf his or hqr rccords and informarion
oforid"d to hoFelert .lrdtcrs and seruice orovidcrs to slate..lrlgrysi.'ul and pri"alc cntirio
Yitb[,ut ao*ooriate lcgal autboritv: qnd the right.to confideutiality of penond records and
infonnation in accordance wilh all limitations on disclosurc estahtished bv the Egdenl Homeless

hnp:r'lwebserver.rilin.state.ri.us/Pu blicl-ulrVtrrrZ,fL I 23 56, hrm 9fi'lt20t2



Chapter 12-356 Prge 2 of4

YqngeFgnl=Informetion Systcrnx. thc Fcdcral Hcalrh lnsurancc Poilrbititv ard Acco9$lbllitr
Act.,ana tle FeOqpl Violcncc ngainst Womcn Acf. ard
. ln [Ias the right to a rc?sonablc g*pc.rrtiotr of priGc, q, hir or hcr p"ngnst prorrrl]n tq

the same cxtcnt ,s Dersonal propert), in s D"rm"n;nt rc*id;.", 
-. 3{'37..1-{. DrmrqcE-rn0.rhornevr' fcc.. - In arlv eivil action alleqins a violation of this

chaDt€f: lhe .xtufl m+, award anJrr,ppriatc kliunclive end dec@d
rca src^rble anomws' f."s and $osts ls.a prevail in g olarnlill 

-3{-37.t:5. Dellnldonr. : For purposes of this chanter. "housing $arus" shall have tgsamc rneaning as that c,glrtaincd in section 34-37-1

sEcrIoN 2. sre.rions 34-3?-l and 34-37-3 of the Gercral laws in chaptcr 34-3?
entitled "Rhode Island Fair Housing Practices Act" are hcreby amandcd to rcad as tbllows:

3{-37'1. Findlng rnd dedarrtion of oollcy. - (a) ln the State of R}rode lslanrl and
Providcnce Plsntations, hcreinaftcrrcfencd to ttth" itate, many people are dcnicd qrul
opportunity in obtainirry housing accommodations and are forcedto iive in sircumscriU"a areas
bcr:aure of discriminatory housing practices based ulnn race, color, religion, scx, scxual
orientatio.l, gcrder identity or erpression, marital stitus, country oianc.rtr.i oriiirL aisability,
age, familial $utus, or on tlte basis that a tenanl or applicant, or a mcrnbcr of thelousehold, is or
has btrrr, or is threatened with being, thc vicrim of domcstic abu$c, or rhat the teoont o, upjli""nr
has obtained, or sought, or is seeking, relief from any courl in tbc form of a rcsraining oraer for
protcction trom dorncstic abuse. These practices tend unjultly lo condeinn larXe groui's of
inhatritents to dwell in segregated districts or under depressed living conditioni in crowded,
unsnnitary, substandard, and unhcdthful accommodations. These conditions breed intcrgroup
tension as wcll as vice, disease, juvenile dclinqucncy, and crime; incrcase the fire hrrr.d;
end'n8er thc public health; jeopardizc the pubtic safely, gencral wclfarc arrd good order of the
entire Etatc; ard impose suhstanlial burdeni on ttrc public rcvenues for the ablterncnt and rcticf of
conditions so crealed. These discrirninatory and scgrcgative housing practices arc inimical to and
subvert the basic principles upln which the colony of Rbode Island-and Provideflc€ Planrdions
was tbunded atd upon which the state and the United States werE later established-
Discrimination and segregatjon in housing tefld to result in qtegation in ow public schools and
other public lacilities, which is c-ontrary to the policy of the stiteind the cr:nstitution of thc
Unitcd Statcs. Frrther, discrimination and scgregation in housing a<lversely affect urban renewal
progrdrrt and the growth, progrqls, and prospcrity of thc statc. In order to aid in the correction of
thesc evils, it is necessary to safcguard thc right of all individuals io equal opportuniry in
obtaining housing acconmrodarion s liuu o f discrimrnati on.

0, It is hercby declarcd to be the policy of the state to assure to all individuals rcgardless
of racc, solor, religior\ sex, sexual oricntatioq gender identity or expression, maritalitatrs,
cotultry of ancrestral origrq or disability, age, familial xarus, hgusins shfu$. or those teoants or
applicants, or members of a household, who are, or have b..rior are tlueatened wi0r being, the
victim$ of domestic abuse, ot thosc tenants or npplicants who have obtained, or soughl, or-arc
seeking, relief from any coun in thc fonn of a restra ining order for protection from [omcstic
u!u.t:, equal olponunity to live in decent, safe, sanitary, end healthiul accommodations anyrphsre
within the slate in ordei that thc peace, health, safety, and general welfarc of ult the inhabirants of
the state rnay bc protected and insured.

(c) The procticc of dxcrimination in rental housing based on thc potential or aclual
t€nancy of a perron with a minor child, or on the basii that I tenant or applicant, or a member of
the household, is or has been or is thrcatened with being, the victim of dbhestic, abuse, or rtur rhc
tenant or appticant has obtainal, or sought, or is seeking, relief from rny court in the form of a
restraining orrder for protection from domestic abuse is declared to bc against public policy.

(d) This chapter shall bc deemed an cxcrcisc of thc police power of the state for the
prctection of the public welfarc, prospcrity, heattlq and peace of the people of the srate,

(e) Nothing in this section shall prevent a landlord from proceedirrg wirh eviction action
agains a tenrnt who fails to comply with section 3&19.24(?).
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Chapter 12.356

3*17-,3. DeSgltlour,s Whcn used in this chaprcr:
() ll4ge" mearu anyone ovcr thc age of cightccn (18).
(2) 'rCommission" meatrs the Rlrodi Island-comrnicsion for human rights created by

rection 28-5-8.
(3) 'Disability" mcans a disabiliry as delured in section 4Z-g7-1.
l'rovided further that the term ndisebilityn does not include currert, illcgal use of or

addiction to a controtlcd ubstancc, es defined in 2l U,S.C, section tOi.
(4) 'rDiscrirninate" inslude$ segregate! s€parate, or othcrwise differentiate between or

among individruls because of race, color, religion, sex, scrual orieatation, gender identity or
expretsioq marital staNs, country of ancestral origin, disability, age, hogitis rtaho. or farnilial
status orbecause ofthe race, color, religion, sex, stxual orlentition, g",lder ld"ntlty 

"r 
expression,

marital status,.countly of ancestral origio, disahility, agc.!Ag!i!&S!qb!. or familial statui otarry
person with whom they are or may wish to be associated.

(5) The letm "dofirestic abuse" for the purposes ofthis chapter shall have the sarne
meaning as that set fonh in section I 5- 15-1, and include all forms of dorncstic violence as set
forth in sec{ion 12'29-2, exccpt that thc domestic abuse need oot involve a minor or parties wilh
minor children.

(6) (i) 'Familial status" means one or mone individuats who have nu aflaincd thc agc of
eighteen (l t) yean being domiciled wirh:

(A) A parent or another person having lepl custody of rhe individualor individuals: or
(D) 'llre dcsignrr of thc pareat or other pirson having thc cusrody, with the u/ritten

permission o_f $rc Parent or othcr pcmon provided that ifihc individual ls not a relatrve or legal
dependent_of he designee, that the individual shall have bccn domiciled with thc designee f6r ar
least six (6) montlrs.

(ii) The protcctions aflbrdcd against discrimination on thc basis of familial starus shall
app-ly to 8ny persm who is pregnanl or is in Ore process of securing legal custody of any
individual who has not utrained the age of eightccn (t E) years.

(?) The tenaE, as used regardrng persons with disabiiitiss, "auxiliary aids anrl services,"
"reasonable accornmodation,n and "reasonable rnodil-reationsi'have the same meanirrg as thosc
lerms arE defincd in section 42-87-l .1.

(t) Tt" tcnn "gcndcr idcntity or expressionn includes a person's actual or perceived
gerider, as well es a person's geuder identity, gendcr-related sell'image, gcnda.related
rppcarance, or gcndcr-relaled cxpression; whether or not that genderidentity, gender-related self
i6a8!, gender-related appeararrcL, or gender-related cxpression is different 6ir that traditiorully
ass<rciated with thc person's scx st biflh.

(9) "Housing scIorumodation" includes any buikling or strucrure or portion of any
buildiog or sitructure, or any parcel of land, developed oi undcvclopetl, which is occupied or is
intended, d!i8n"4 or arranged to be occupred, m to bc developedtbr oqrupansy, as ih" brrme or
residence ofone or more persons.

(10)-'rOtheruisc qualifred" includes any person with a disabillty who with respect to the
rental.of p_roperty, pertonally or with assistance arranged by the person with a disability, is
capable ofperforming all the responsibilities of a tcnant asiontained in section 14-lt-24.

(1 l) nowner'r includes any persoh having thc rigtrt to sell, rent, reasc, or Eutnage a
housing accommdation.

(12) iPerson" ineludes ons or rnorc individ,als, parrnerships. associations, srganizations,
corporations' lebor organizations, mutual cornpanies, joint stock compania, tnsti, receivcni,
legal represcrrtatives, trustees, other fiduciaries, or rcal esute brnkers or real eshte salespcrsons
as definod in chapter 20.5 of ritle 5.

(13) "Senior citizcn' mcans a p€rson sixty-rwo (62) years of age or older,
(14) The tqrfl "serual orjeotation'r means having or bcrng perciir.d as having an

orientation for heterosquality, biscxuality, or homosexualiry. this defnition is iitcnded to
dercribethe status of persons snd does nol render lawful any eonduct prohibited by the criminal
lars.of this state nu impose any duty oo a religious organization. fnis acfinition ioes not confer
legislative approval of said status, but is intcnded to asiure the basic burnan rights of persons to
hold and convcy propery and ro give and obtain credit, regardlcss of srrch sta-us.

Page 3 of4

http:ilwebserver.ri lin.state.ri.us/Publict u*Ua* 3r0w I 23 56.htm gil'.lD}t?



Chapter 12.356

(15) The tcmt nvictirnn means a family or bonschold mcrnbcr arrd all other panons
conraincd within thc definition of thosc t€flns as defi,nod in scction lZ-29-2.

SECTION 3, This act shall takc cffesr upon paecage

Page 4 of4
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Revised DraR 12llll12

Chapter _
Sec. I '0. Shon title. This chapter shall be known as the Miami Beach Homeless Bill of

Rights,

sec. I .1. Legislative intcnt, Home foreclosures, stagnanr wages, high uncmployment and

1.s:vere shonage of affordable housing have inoeased the nurnber of homeless people
This ordinar:ce is designed to ensure that the no homcless person shall be discriminated
against or denied due process oflaw and cqual protection ofthe laws because such
p€rsons do not have a home.

sec. 2,0. No ch'ild or adults rights or privileges ma-v be denied or abridged solely
because he or she is horncless. Such a person shall be granted the same rights and
privileges as any other resident otthis city. These rights shall inctude but ue not limited
to:

(a) to freely enter and use public spaces including public buildings, public parks,
public beaches, public transportation, puhlic srreets and sidcwalks;

(b) to enjoy equal access to public scrvices provided by the City.:

(c) to receive Fair and equal trearment by city agencics and cmployees;

(d) to enjoy fair and equal access to city.lob opportunities;

(e) to have access to city-provided emcrBenc) rncdical services;

(f) to enjoy the righL to privagy of personal inltrrmation that others enjoy:

(g) to possess prop€rty free from the threat of arbirrary sealch and seizure:

(h) to have fair and equal access to affordable public housirrg subsidized
by or under thc control of thc city ur ury of its agencic.s;

(i) to havc tair and equal acccss to jobs madc available by businesses
fulfilling ciry conrracrs: and,

(i) to havc fair and equal access to goods anrJ serr ises conveyed b:, an)
enterprise licensed by the city of lvliami Beach.
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Sec. 3'0, The City Manager shall ensure that city departrnens review their prticies and
prosralns to take into account the pmvisions of thc Miami Beach llomcles Bill of
Rights,

Scc, 3 ' [, All city ordinances that forbid unequai treatment based on race, color, retigion,
creed, gender, sexual orientation, gender identity or expression, ag,e, ancestral origin,
disability or family sarus shall be amended to include housing status.

Sec. 3.2. -the city shall, rvithin the limits ol its resr:urces, aid and assist homeless persons
to obtain documenution rhat is essentialto the full enjoyment of the Miami Beach
Flometess Bill of Rights.

Sec.4.0. The Cit,v l,.{anager. witr rhc suppon of the Human Rights and
Homeless Clorrrmittees, shall submit such rcports as the cit1,
commirsiorr may desire, describing thu city's succ€ss in implementing
this ordinance.

Sec. 4.1. The City Manager, with professional advice. shallensure that rhe
this city collaborates with other local conrmunitles and djvisions of
govemnlent whenever necessaD'to implement the Homeless
Bill of Rignts

Sec. 4,2, The City Manager, wirh thc conscnl of the City Commission. shall
explore ways and means to identify financial resources that may
be ess€ntial to implementing this ordinance, Iurthermore, the
City Manager ls authorized to cstablish ncw departments, divisions or
bureaus lo more efficiently imptenrenr provisions of this ordinance

Sec. 4.3, In the event that the issue oIamending this ordinancc to weaken
its legal prorections for the homeless arises, the City Managcr shall take
effective measures to alert homcless pcnlons as well as private anct pubtic
bodics that serve their intcrests and to ensure that thev are noticed in a
timcly marurer.

sec. 4.'{. The city l*lanager shall have 90 days from rhe date of irs adoption lo
fully irnplcment this ordinance.

Sec, 4.5 Affcctcd pafties, deprived of their righrs under this ordinurce by willful
or indillbrcnt city offreials, shall have legal standing to seek enforcerrent
of this ordinance in appropriate couns of tarv,

IINSERT SEVERABII,ITY CLAUSE.I
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Hatfield. Liliam

From:
Sont:
To:
Sutfect:

terry bienstock <tbienstock@tbienstock. com>
Friday, August 09, 2013 8:,14 AM
Hatfield, Lilhm
RE: August 19, 2013 Charter Review Board

I have been tied up with the moratorium/code revisions for new construction and incentives for renovation of
architecturally significant home. These issues are moving rapidly at the City and may ellmlnate the need for a Charter
amendment on the subject. So I think we should defer the issue for 2 months to see what happens.

From I Hatfield, Li liam Imaitto : LlliamHatfield@miamibeachfl .oovl
Sent: Friday, August 09, 2013 8:31 AM
To: tblenstock@tbien stock"corn'
Subject: Ar^gust 19, 2013 Charter Review Board

Good morning, Terry,

Ca1 You please seld a note by emaal, per our conversation yesterday, regarding the reason for
deferring the item -Preserving the Historical a Value of Miami Beachi This ema-ilwill be part of the
agenda forAugust 19rh.

Regards,

MIAMIBEACH
Llliam Hatfieldl O/ficsAssocjafe V
CITY CLERK'S OFFICE
1700 Conyantion CenEr Orhre, Mhmi Boach, FL 33i39
Tel: go+Oze-Z+lI/ Fax: W#73-72il t nrvw.miarnbeadrfl.oov

wo ere @mntf/'d to Proylrtng exc,,hfit pthlic s6,r'!-Et cN saft/y to alt wfio live, wo* and play in our vibnnt,lropira/, h,snonb co mmunity.

1

37



THIS PAGE INTENTIONALLY LEFT BLANK

38



ITEM 4

39



THIS PAGE INTENTIO]IIALLY LEfT BLA}IK

40



Granado, Rafacl

To:
Cc

Silt

SubJect

Frcm: Scott Diffende rfer < scott@scottdiff.com >

Tuesday, August 13, 2013 5:45 PM
Granado, Rafael
Hatfield, Liliam
Surfside Election Process and Instant Runoff Voting

Per our dlscusslon, please forward to all members of the Charter Revlew Committee for discussion at our next
meeting.

ln Surfside, they have a Mayoral group, and a Commission group. The person with the most votes in the
Mayoral group becomes Mayor. The person with the most votes in the Commission Broup becomes Vice-
Mayor, and the people with 2nd, 3rd, and 4th most votes in this group become the remalning
commissioners. When voting; voters choose l cholce ln the Mayoralgroup, and 4 choices in the Commlsslon
group. There is only a runoff election in the event of a tie among 2 or more peopte for 4th place on the
Commission. they also have 2year terms, instead of 4 year terms.

For Reference:
httD://librarv.municode.com/index.aspx?clientlD=10940&statelD=9&statename=Florida section g in Arucle ll
and sections 97-109 of Article Vl of the surfside charter include relevant information.

I am also including the Wikipedia article on lnstant Runoff Voting as well as a short YouTube video explaining
how it could work in an election where muhiple people win.

lnstant-Runofr is used in several cities in the United States, as wetl as other places around the world.

htto://en.wikioedia.orclwiki/lnstant runoff votine

httos://www. voutu be.com/watch ?v=lN xwMd tgOWw

Thanks, Scott

Scott Dilfenderfer
Praident, Belle lsle Residents Associotion
Licensed Real Estate Agent, Hohne Reat Estate
1680 Mlchigon Ave., Suite 9t4
Mlomi Eeoch, FL 33139
O:305.t57.2222
C:305.45E.33!14
F:305.359.9256
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Sec. 8. Presiding ofrlceru.
The nnyor shall be elected separately from his/her own group. The four commissioners shall

run at-large and the commissioner receiving the highest number of votes ln the general etection
shall, br a term of two years imrnediately following thereafter, have the title of vic+mayor. The
commissioners receiving the second, third and fourth highest number of votes in the general
election shall, br a term of two years immediately following thereafler, serye as the remaining
commissioners.

(Otd. No. r49g $ 2,7+M)
Editot's notF
The armndment to.,lL0 proposed by Ord, No. 1493 was approved by the voters at the election held

on Nov.4, 2008.

http://library. 0940&HTMRequesehflp%3ayozf... g/15f2013
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9IQEe_, Florlda, Code of Ordlnances >> PART I - CHARTER >> ABIIQLEIILNOMINAnONS AND
EIECT|ONS >>

ART]CLE V!. ITIOUINATIONS AND ELECTIOT{S

Sec. 97 Tlme ol holdlno elcabna.
Sec. 97.'t. Chafler emendmente.
Sec. 98. Ouallflcstlong ol eleclorg.
Sec. 99. Rule8 and rooulallon8 suoervl8lon. etc,. of electlons.
Sec. 1fl). Eleclorg ouallfled to vote.
Sec 't01 . Nomlnatlon of mavor end commleelon membsro4enerallv.
Scc. 102. Same-Ouallfylno. fee.
Sec. 103- Bellota.
Sec. '104. Votlno machlneg.
Sac. 105. General end goeclal eledions ol commlesion members.
Scc. 106. Walchcrg at elecilon ol commlseioners.
Sec. 107. Houre ofvotlno.
Sec. 108. Cenvaeg of return&
Sec. 109. Commlsglon to ludoe ouallllcstlons. etc.^ of membere.
Sec. 109.1. Reeerved.

Sec. 97. Time of holding elections.
The regular election for the choioe of members of the commission shatl be held on the third

Tuesday in March of each even nurnbered calendar year. The commission shall order speclal
elections on other dates to fill vacancies on the councilwhen such elections are mandatory under
sections 16 andllQ of this Charter. Special elections may also be called on thirty days notice at
any time to validate general obligation bond issues, to initiate ordinances or secure an expression
frorn the electors on referred ordinances in the manner prescribed in this Charter, or br any or all
other lawful purposes. Special elections to replace or amend the Tovn's Charter shall be held in
accordance with the requirements of the Charter of Metropolitan Dade County, Florida, adopted
pursuant to the auhority of.lecliXLll, Arthle Vlll, Constitution of the State of Florida. Not tess than
fifteen days prior to a special charter amendnrent election, the town clerk shall mait a copy of the
proposed amendment or amendments to each qualified elector of Dade Coung resiriing in the
Town of surbide whose name then appeani upon the registration books.

(Res. t/o. 6N, g 1uu, +11-64: Res. /Vo. 86T, Amd. No. 13,9-ZGl4)

Sec. 97.1. Charter emendmentg.

Arnendrnents to this Charter shall be proposed, presented or initiated and implenrented in
accordance with the requirements of section 5.03 of Artide 5 of The Home Rule Charter br
Metopolitan Dade County.

(Res.lvo. 620, g lw, +1444)

Sec. 98. Qualifications of elec{ors.

hmp://library . municode.c om/print. a spxr.tn:actent49t 0940&HTMRequest=htrp%3a%2f... g/15/20t3
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Any person who is at leaol eighteen years of ege, or any percon wtro wlll attaln lhe age of
eighteen prlor to the next succeeding special or general election of the torn, who is a citizen of the
United States and a resident of the State of FlorirJa and Totn of Surtsirle, and who is registered to
vole on the registration books of Dade County, Florida, shall be eligible to vote in Surfeide
electlons.

(Otd.lVp- 398, S 10, 2-26-57; Res. rVo. 5O0, S 1(0,12-17-fi;Res. IVo. fl4, *59, Rec. in Ak. 1360, p 619, pub.
Recs. o{ Dade County; Res. No. 867, AtN. No. 14, 12G74)
Eclitols not+
The provisions of g 98 are supers€ded by F.S. $S 166.042, 97.041.

Sec. 99. Rules and rcgulationr, supen ision, etc., of elections.
The commission shall by ordinance establish such rules and regulations as it considers

needfulor desirable, not inconsistent wilh this Charter, goveming the conduct of municipal
elections, for the prevention of ftaud in such elections, and for the recount of ballots in case of
doubt or fraud. Municipal elections shall be supervised by the town clerk and conducted by an
election board consisting of an election clerk and four or more qualified electors appointed by the
mayor who shal! act as inspectors of the election.

Sec. 100. Electorc qualified to vote.

Qualified electors of Dade County, Florida, residing in the Town of Sur{slde, shall constitute
the electors qualified to vote in Surfside elections; provided, however, that any p€rson qualifying as
an elector less than thirty days prior to the date of a SurFide election shall not be qualified to vote
in such election.

(Res. No. 62O. $ lww. +1+64: Res. ruo. Taa, g 1(p), 1-1*70: Res. No. 867, Am'd. No. 75 
"2A74)Editotts aot+

The provisions of $ 100 are superseded by F.S SS 166.042, gT .C41.

Sec. 101. Nomination of mayor and commission members-€eneraily.
Any citizen who can qualify for the oflice of mayor or cornmissioner of the town, as provided

in-egdign-g of this Charter, may norninate himself or herself or may be nominated for lhe
commission by a petition fur this purpose signed by not less than twenty-five qualified electors and
filed with the town clerk not more than frf$-five days and not less than thirty-five days prior to the
election date. No elector shall sign nominating petitions for more than one person for each office or
group, and should an elector do so, his or trer signature shall be vold except as to the petition or
petitions Iirst ftled.

The signatutes on the nominating petition need not all be subscribed to one paper, but to
each separate paper there shall be attached a signed statement of the circulator thereof, stating the
number of signers of such paper and that each signature appended thereto was made in hls
presenoe and is the genuine signature of the person whose narne it purports to be. \Mth each
signature, including the signature of lhe circulator, strall be stated the place of residence of the
signer, giving the streat and number or other description sufiicient to identiff it, The form of the
nominating petition shall be substarrtially as follows:

We, the undersigned eleclors of the Town of Surfside, hereby nominate
for the ofiice of commissioner

http:/flibrary.municode.com/print.aqpx?h:&clien 44rorn*HTMRequest:hrp%3a %2t.,. Bnsn[t3
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Name _
Streel and Address

(spaces for signalures and required data)
Staternent of Circulator

The undersigned is the circr:lator of the foregoing paper containing _
signatures. Each slgnature appended hereto was made in nry presence and is lhe genulne
signature of the person whose name it purports to be.

hionetrr re of (irrrir.tan
hoores

\afilhin five days after the filing of a nominating petilion the town clerk shall notify through the
United States mailthe candidate and the person who filed the petition whether or not it is found to
be signed by the required number of qualified electorc. lf a petition is found insufficient, the town
clerk shall retum it imrnediately to the person who filed it wi[r a stalement certifiing wherein the
petition is fuund insufiicient, Such a petition may be amended and filed again as a neu, petitbn, or a
different petiton may be filed for the sarne candidate, not less than twenty-five days before eledion.
Suci petitions shall be preserved by the town derk for two years from the date such petitions are
filed.

(Res. No. 6n. S ljii. 4-14-64: Res. IVo. 73S9, S Z. 6-14-94)

Sec. 102. Sam+Qualifying, fee.

The name of each nominee for commission, who has complied wisr allthe requirementg
hereinbefore presoibed, shall be prinled on the ballot as a candidate for the office of commissioner
of the Toln of Sur$ide upon sucfi nominee paying to the Town of Surfside simultaneously with the
filing of his nominating petition the sum of twenty-five dollars as a qualifying fue, and upon
submitting concurrently therewith a swom statement of his or her name, address, occupation and
willingness to serve if electad. No refund strallbe rnade of the qualiffing fue.

(Res. No. 6N, S ltuk, +1+64)

Sec- 103. Ballots.
All batbts used in any general or speciat elec{lon of commissioners held under authority of

this Charter shall be without party mark or designation and wtthout any inslgnia or mark of any
association or organization thereon and shall be substantlally in the same form as the etection
ballot used in all general state electlons. The ficllowing additional provisions with respect to ballots
used in any general or special election ol commissioners sha!! also apply:

(a) The fu]| nanres of all candidates nominated for the commission as hereinbefore
provided, except such as may havewithdrawn, died or become ineligible, shall be
printed on the ofhciral balloE. lf two candldates wilh ttre sanre surnam€, or with names
so similar as to be likely to cause confusion, are nominated, the addresses of their
places of residences may be placed with their names on the ballot.

http://library.municode.com/print.aspx?h:&clien65og4o&HTMRequest:hfip yo3a%2f... E/t5lz0l3
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(b) The names of the candidates shall be ananged in the alphabeti;al order of thelr
surnames.

(c) Where voting rn*hines are not used, commissioners ehall be voted for on ballots
separate and distind from ballots used for arry other office or question and the ballot
boxes used for the elec{ion of commissioners shall be separate and dietina from
ballot boxes used for any other ofiice or question.

(d) Absentee voting shall be as prwided under the authority of F.S. $ 101.70.
(Ros. A,o. 620, g 1xr, +1444)

Sec. 10t1. Voting machines.

\lwten voting machines are used the laws of the State of Florlda shall be applicable and the
council may modify the forrn of the ballot, the method of expressing choices and the anangements
for conducting the election and the count, but no change shall be made whlcfr will alter or impalr the
principles of the voting or of the counling.

Sec. 105. General and spscial etections of commisslon memberg.
(1) On he third Tuesday in Mardr in every even numbered calendar year, all members of

the Town Commission shall be elected for tenrs of TWO (2) years, provided,
however, that Comrnission members elected fior FOUR (4) year terrns at the 1g74
Election pursuant to the Charter prwisions in existence prior to the adoplion of this
Amendment, shall retmin in ofiice until the expiration of the terrn to whicfr they were
eleded under such prior prorlslons. At the Election to be held in tre year 1976, and
biennially thercafter, all members of tre Town Commission shall be elected frcr terms
of T\AD (2) years; terms to begin at I o'dock P.M. on the day following the Election.(2) Should a vacancy on the commisslon be filled at a genenal municipal election,
pursuant to Article ll,JedlgEtl, [codified ast€ctlon 1Bl, the term of such vacancy
shall be considered to have expired and the candidete elected to lilt sudr vacancy
shall be elected br a two year term. fhe commission may implement the prcvisions of
this section or other provisions of this Charter govemlng the filting of vacencles, by
ordinance, not inconsistent with the prwisions of this Charter.(3) lf two or tnore vacancies occur at approximately the same tirne they shall bo filled
separately in the order in which they occur. lf all the places on the commission, or a
majonty of the places on he commission shallbecome rracant at once, he town
managel shall within sixty days call a special eleclion of members to s€rve lor the
remainder of the unexpired terms; the candldates receiving the highest number of
votes shall be elcted for the longest unexpired terms and the candidates receiving
the next highesl number of rrotes shall be elected br the shortest unexpirgd terms.
Should lhe tovvn manager fail or refuee to order an election as herein provided within
the tirne required, such election may be ordered by any court of competent
iurisdiction.(4) All elections held on the third Tuesday of March in even numbered calendar years, or
any posFonernents thereof, ficr the election of commissioners shall be known as
general municipal elections. All other elections shall be known as special municipal
ehctions.

(5) At the election held in 2010, excegt for the mayor who shall run in a oeparate group,
all other Commissioners shall be eleded in accordance with Section 8 hereinabore. A
tie between tut,o or more candidata for the fifth Commission seat shall be decided in a

http:/llibrary.municode.com/print.aspx?h=O",,"nffi1O9a0&HTMRequest=htpo4 3ayo2f ... gllst[Ol3
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runoff election lo be held the first Tucsday of Aprilbllowing the generalelection. Thc
runoff election shall be held in the same manner and icrm as the general municipal
eleclbn.

(6) All elctions shall be oonduded by secret ballot, with or without the use of voting
machines as the commlsslon by ordlnance may dlrect, and under rules to be fixed by
ordinance not inconsistent herewilh.(7') No general or special election of the Town of Surfside shalt be held on a national or
6tate legal holiday. Should the third Tueoday in March in any even numbered calendar
year be declared such a legal holiday, then the regular election sdreduled for that day
shall be postponed to the first day thereafter that is not a tegal holHay, and the
induction of commissioners into office shall be defuned to the next business day
following such postponed electbn, but such defened induction shall not change the
expiratbn dates of the terms of office of the candidates elected.(8) lf nrcre than five (5) candidates quallfy for the general Commission ehction, and if
afler the last date for qualifying and before the date of the election the number of
candidates is reduced for any lanftil reason to five (5) or less, the eledion shall be
po.stponed by the Commission to a date not less than twenty-eight (28) days nor more
than thirty-five (35) days from the scheduled date. Qualifying of candidates shall be
reopened unUl fourteen (14) days before the neur election date. The terms of all
incumbent Commissioners shall be extended until their succeslsors are duly elected.

(Ras. i/o. 6N, $ |yy,414.64; Res No. 930, S i, g-$ts;Res. i/o. g4a S 1, 1-13-76; ord No. 1172, S 1, &1*88;
Ord. No. 1249, S 1,2-12-91; Res. lrJo. ,J49, S 3A,6-ta-94;Ord. No. 1493, S 2. 7-eOS)
Editot's norF
An amendment to subsectionllfi(5) proposed by Ord. No. 1483 was approved by the voters at an

election held on Nov.4,2008.

Sec. 106. Watchets at election of commissioners.
At eacfi election of the comrnission any regularly nominated candidate shall be entifled upon

written applicatbn to the town clerk at least five days before the eleclir:n to appoint one person and
one altemde to represent him as watcher and challenger at each polllng place. Any person
appointed shall have all the rights and privileges presoibed by law for other watcfiers and
challengers at any election in the sarne place, but no watcher and his attemate shall have the right
both to rernain within the voting ptac.e at the same time.

Sec. 107. Hours of voting.
The polls shall open at seven o'clock a.m. and dose at seven o'cloc* p.m., by whatarer time

is officially used by the toum_

Sec. 108. Ganvass of refums.
The result of the voling, when ascertiained, shall be certified by retums in duplicate, signed

by Orc Clerks and a majority of the inspectors of the election, one copy being retained by lhe Town
Clefi and the other being delivered to the Canvassing Board. The Canvassing Board shall consist
of the Torn Manager, Town Clerk and one Commissioner, who shall be selected by the Town
Commission at the time the election is cathd. lf any of the foregoing are unable or unwilling to sen e
on the Canvassing Board, the Town Attomey shall serve as an alternate. However, two nrembers of
the Canvassing Board shallconstitute a quorum for all purposes hereunder. The Canvassing Board
shall meet after the polls close. At such rneeting, ha Canvasslng Board shall canvass the retums

htp:/flibrary.municode.corn/print.aspx?h:&clie nhZtOgoo&HTMRequesFhttp%3 a%ohf... ul5t2013
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and shall declare the results of the election as shown by the retums rnade by the clerk and
inspectors of sakJ election.

(Orcl. t'lo. ,084 S 1, 5584; Otd. No. 1283, S 1,7-t+92)

Sec. 109. Commbsion to judge qualiflcetions, etc., of members.
The commission shall be the judge of the election and qualifications of its members and for

such purposa shall have poruer to subpoena wltnesses and require the production of records, but
the decision of he commission in any such case shall be sut{ect to review by the courts.

Sec. 109.1. Reserved.
Editor's not*
Res. No. 867, Arnd. No- 16, dated March 20,1974, repealed former:LtQLl, derived ftom Res. No.

620, S 1zz, dated Aprit 14, 1964.

http://l ibrary.muaicode.com/print. aspx?h=&cu*#q 0940&HTMRequest:http%o3a%ozf ... 8 I I 5 /2011



From Wiki@iq the free encyclopedia
(Redirected from Instant runoff voting)

lnstant-runoff voting (IRY), alternative vote (AY),
transferable vote, ranked choice voting, or preferentiel voting
is an electoral system used to elect a single winner from a field
of more than two candidate s. It is a preferential voting system in
which voters rank ttre candidates in order of pref'erence rather
than voting for a single candidate.

Ballots are initially distributed based on each elector's first
preference. If a candidate secures more than half of votes cast,
that candidate wins. Otherwise, the candidate with the fewest
votes is eliminated. Ballots assigned to eliminated candidates are
recounted and assigned to one ofthe remaining candidates based
on the next preference on each ballot. This process continues
until one candidate wins by obtaining more than half the votes.

Instant-runoffvoting - Wikipedia, the free encyclopedia Page I of25

Instant-runoff voting

Rrnk -ny number of
optlona ln your ordlr
of Prcf.rancc.

,loe Srnith

John Clt|zen

Jane Doe

Fred Rubble

Mary Hlll
IRV has the effect of avoiding split votes and the need for
electors to vote "strate gically" for candidates who are not their Example instant nnoffvoting ballot
lirst choice. For example, sr:ppose here are two conservative
candidates A & B, and a liberal candidate C, with raw popularity
of 35o/o,25o/o md 40olo respectively. In a Plurality voting system, candidate C may win with 40% of the
votes even though rnost electors prefer A or B. Alternatively, a conservative elector who likes B may
decide to vote for A instead in order to prevent C from being elected. With lRV, the elector can allocate
their preferences B, A, C and then A will win despite the split vote in first choices.

Instant runoffvoting is used to elect members ofthe Australian House of Representatives and most
Australian State Governnrents,ll] the hesident of India, members of legislative councils in India, the
President of Ireland,t2l and parliaments in Papua New Guinea and Fiji.t3l It i, al.o used in Northern
Ireland by-elections and for electing hereditary peers for the British House of Lords.[al

IBV i. employed by several jurisdictions in the United States, including Portland, Maine; San F'rancisco
t5l and Oakland in Catiforni4t6l Minneapolis and Saint Paut in Minnesota.tsl

lt is used to elect the leaders of the Labour Party and the Liberal Democrats in the United Kingdom and
was used in elections in 201 3 for the leader of the Liberal Party of CanadatTl and in Canada's New
Democratic Patty leadership election,2ol2. tRV is used to elect the mayor in cities such as London in
the United Kin^gdom (in the variant known as supplementary vote)tEl and Dunedin and Wellington in
New Zealand.tel

Many private associations also use IRV,tlol including the Hugo Awards for science fictiontrtl and the
Academy of Motion Picture Arts and Sciences in selection of the Oscar for best picture.ll2l

i1
l

a
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Terrninology
Insant runoffvoting derives its name from how ballot-count simulates a series of Two-round system
runoffs exce pt that voter pret'erence do not change between rounds.tt3l

Ausnalians. who use IRV for most single winner elections, and Canadians catl tRV "preferential
voting," as does Robert's Rules of Order. The British call LRV "the alte mative vote." Americans in San
Francisco, Calilbrnia and Minneapolis, Minnesota call IRV "ranked choice voting." IRV occasionally is
referred to as Ware's method after its inventor, American Williarn Robert Ware.

North Carolina law uses "instant runoff'' to describe the contingent vote or "batch elimination" form of
IRV in one-seat elections. A single second round of counttng produces the top two candidates for a
runoff election. tlal Election officials in Hendersonvi[1e, North Cmolina use "instant runoffl' to describe a
[rulti-seat-election system that simulates in a single round of voting their previous system of rnulti-seat
runoffs.tlsl State law in South Carolinatl6l and Arkansas[''] u.e "instant runoff' to describe the practice
of having certain categories of absentee voters cast ranked choice baltots before the flust round of a
runoffand counting those ballots in any subsequent runoff elections.

When the single transferable vote (STV) system is applied to a single-winner electjon it becornes IRV.
Some Irish obsErvers mistakenly call IRV "proportional representation" based on the fact that the same
ballot form is used to elect its president by IRV and parliamentary seats by STV. but IRV is a winner-
take-all election rnethod.

History
Main mticle: Hktory and use oJ'instant-runolfvoting

Instant runoff voting was devised in l87l by American architect William Robert Ware,l8] although it is,
in effect, a special case of the single transferable vote systern, which ernerged independently in the
1850s. Unlike the single transt-erable vote in multi-seat elections, however, the only ballot transfers are
frorn backers of candidates who have been elirninated.

h@ : //e n. wikipedia.org/wi ki/Instant-runoflroti op 1 8/l 5/20 I 3
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The first known use of an IRV-like system in a govemmental election was in 1893 in an election for the
colonial government of Queensland, in Aushalia.llel The variant used for this election was a ncontingent
vote". IRV in its true form was first used in 1908 in a State election in Western Australia.

IRV was introduced nationally in Australia in l918 after the Swan by-election, in response to the rise of
the conservative Country Party, representing small farmers. The Country Party split the anti-Labor vote
in conservative country areas, allowing Labor candidates to win on a minority vote . The conservative
government of tsilly Hughes introduced preferential voting as a means of allowing competition between
the two conservative parties without putting seats at risk, tt was first used at the Corangamite by-election
on l4 December l9l8.l20l Thomas Hare and Andrew Inglis Clark had previously introduced it in the
Tasmanian House of Assembly.

Election procedure

Process
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IRV countlng flowchart
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Flowchart for counting IRV votes

ln instant nmoffvoting, as with other ranked election methods, each voter ranks the list of candidates in
order of preference. Under a contmon batlot layout, the voter marks a'l' beside the most preferred
candidate, a'2' beside the second-most prelbrred, and so forth, in ascending order. This is shown in the
example Australian ballot above.

The mechanics of the process are the same regardless of how many candidates the voter rankg and how
many zue left unranked. In some implementations, the voter ranks as many or as fbw choices as they
wish' while in other implementations the voter is requiredto rank either all candidates, or a prescribed
number of them.

Count vdtl''
FlmChohr

Dhfibutr tllmlnrbd
cendlo?tcr belt6

E|llrnd.lrrt
pbco csrdkhtr

a cendireb
hlv€ a

Dors

Wnncrlound
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lUltu
In the initial count, the first preference of each voter is counted
and used to order the candidates. Each first preference counts as
one vote for the appropriate candidate. Once all the f,rst
prtfereirces are counted, if one candidate holds a majority, that
candidatc wins. Otherwise the candidate who holds the fewesta

opticalscanrRVbatlot ,TlnH;ffiJHlil::#{['ffTJli:Jil#*:*iil:h
candidate to e liminate. Some jurisdictions eliminate all low-

ranking candidates simultaneously whose combined number of votes is fewer than the number of votes
received by the lowest rcmaining candidatcs.

Ballots assigned to eliminated candidates are recounted and assigned to one of the remaining candidates
based on the next preference on each ballot The process repeats until one candidate achieves a majority
of votes cast for continuing candidates. Ballots that'exhaust' all their preferences (all its ranked
candidatcs are eliminated) are set aside.

In Australian elections the allocation of preferences is performed ef'ficiently at the polting booth by
having the returning oflicer pre-declare the two tikely winners. (In the event that the returning officer is
wrong the votes need to be recounted.)

Ballots

As scen above, voters in an IRV election rank candidates on a preferential ballot. IRV systems in use in
different countries vary both as to ballot design and as to whether or not voters are obliged to provide a
full list of preferences. ln elections such as those for the President of Ireland and the New South Wales
Legislative Assembly. voters are permitted to rank as milty (or as few) candidates as they wish. This is
known in Australia as optional preferential voting.

Under optional preferential voting, voters may malie only a first choice, known as "bullet vodng".
Allowing voters to rank only as many candidates as they wish nray better reflect their preferences, but
nray result in ballot exhaustion (where all the voters preferenoes are eliminated before a candidate is
elected),

One IRV variant requires voters to express an order of preference for cvEry candidate and thus they
consider ballots that do not contain a complete ordering of all candidates to bc spoilt. ln Australia this
variant is known as'f'ull preferential voting'.[2ll This can beconre burdensome in elections with many
candidates and can lead to 'donkey voting' in *trich the voter simply chooses candidates at random or in
topto-bottom order. [This variant is used in some Australian federal elections and sorne state elections].

Candidate order on the ballot paper

The common way to list candidates on a ballot paper is alphabetically or by random lot. In some cases
candidates may also be grouped by political party.Alternatively. Robson Rotation involves randomly
changing candidate order for each print run.
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Party strategies

Wherc preferential voting is used for the election of an assembly or council, parties and candidates often
advise their supporters on their lower preferences, especially in Austratia where a voter must rank all
candidates to cast a valid ballot. This can lead to "preference deals", a form ofpre-election bargaining,
in which smaller parties agree to- direct their voters in return for zupport from the winning party on
issues critical to the small pat\y.lcitouo' neededl 11o*"ver, this relies on the assumption that supporters of a
minor party wiU mark preferences for another party based on the advice that they have been given.

Counting logistics

Most IRV elections historically have been tallied by hand, including in elections to Australia's House of
Representatives and most state govemrnents. In the modern era, voting equipment can be used to
admiuister the count either partially or fully.

In Australia, the returning offtcer now usually declares the two candidates that are most likely to win
each seat. The votes are always counted by hand at the polling booth rnonitored by scrutineers from each
candidate. The first part of the count is to record the frst choice for atl candidates. Votes for candidates
other than the two likely winners are then allocated to them in a second pass. The whole process of
counting the votes by hand and allocating preferences is typically completed within a two hours on
election night at a cost of $7.68 per elector in 2010 to nm the entire election.l22l

(The declaration by the returuing officer is sirrply to optirnize the cor:nting process. In the unlikely
event that the rcturning officer is wrong and a ttrird candidate wins then the votes would simply have to
be counted a third time.;t231

Ireland in its presidential elections has several dozen counting centers around the nation. Each center
reports its totals and receives instructions from the cenhal office about wtrich candidate or candidates to
eliminate in the next round of counting based on which candidate is in last place. The count typically is
completed the day after the election, as in l997.t2al

In the United States, Califomia cities such as Oakland and San Francisco administer IRV elections on
voting machines, with optical scanning rnachines recording preferences and software tallying the IRV
algorithm.t2sl Caty, North Carolina's pilot progam in 2007 tallied first choices on optical scan
equipment at the polls and then used a central hand-count for the IRV tally.t26l portland, Maine in 201I
was due to use its usual voting machines to tally first choice at the polls, then a central scan with
different equipment if an IRV tally was necessary.lzTl

Examples

Sorne examples of IRV elections are given below. The first two are fictional and depicts the principle of
IRV.'the others are the results of real elections.
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Five voters, three candidates

A simple example is provided in the accompanying table: Voter na" preferred Bob over Bill and Bill
over Sue. Two voters selected Bob first, 2 selected Sue and only I selected Bill first. Bill is eliminated
affer the first round, and his vote is passed to the second choice of voter "c". who wanted Bill first. This
gives Sue 3 votes, which is a majority of the 5 voting.

voter Nurnber of first choiceo
Candidate b c d € round I round 2

Bob I 2 3 I 2 2 2

Sue J 2 3I I ') 3

Bill 2 3 1 2 1 x

Tennessee capital election

Most instant runoff voting elections .ue won by the candidate who leads in first choice rankings. Sorne
IRV elections are won by a candidate who is second in the first round. Every now and then a candidate
wins who starts off in third, but gains rnajority support in the final round Here's an example of such an
election.

Imagine ttrat Tennessee is having an election to choose the location of the state capital. The candidates
for the capital are, in alphabetical order:

r Chattanooga
r Knoxville
r Memphis
r Nashville

There are 10,000 eligible voters and, in art amazing fit of public spiritedness. voter turnout is 100%.

If there were only two cities as candidates, one would get a majority of the votes cast (unless lhe result
were a tie). Here, there are four cities, so it is theoretically possible that each candidate rnight receive no
more than a quarter of the vote.

Sure enough, when all of the votes are tabulated in the first round, we tind lhat no candidate has
received a rnajority :

Votes in round/
City Choice

Nashville
Memphis

lst

3200 votes

2700 votes

Knoxville 2600 votes

Chattanooga 1500 votes
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If one of the candidates had achieved a majority vote (more than half) consising of at least 5,001 votes
on the first tabulatiog the contest would end there. Likewise, in First Past the Post voting, the contest
would be over. with Na.shville winning with the largest number of votes. But IRV does not atlow a
candidate to win on the first round without having an absolute rnajority of the vote. Wirh 32Yo of the
electorate voting-for Nashville - 680/o of the electorate votd againsr Nashville in this first round.

So we move to the second ronnd of tabulation to determine which of the front-running cities had broader
support. Chattanooga received the fewest number of votes in the first rormd, so it is eliminated. The
ballots that listed Chasanooga as "first{hoice" are added to the totals of the second-choice selection on
each ballot. Everything else stays the same.

Chattanooga's 1500 votes are added to second choices as follows, according to the will of the voters for
whom that city was first-choice:

Chattanooga

In the fss116trnd, Nashville was first, Mernphis was second and Knoxville was third. with chattanooga
eliminated and its votes redistributed, the second round finds Mernphis now in first place, followed by
Knoxville in second and Nashville has moved down to third place. No city yet has sEcured a rnajority of
5001 votes, so we move to the third round with the elimination of Nashville, and it becomes a contest
between Mernphis and Knoxville.

As in the second round with Chattanooga, all of the ballots currently counting for Nashville are added to
the totals of Mernphis or Knoxville based on which city is ranked next on that ballot.

'fhe third round of tabulation yields the following result:

Vote,s in round/
City_Ch_oic1

Memphis

Knoxville
Nastrville

Chattanooga

lst 2nd

2700 3390

2600 33 10

3200 3300

lst 2nd 3rd
Votes in round/

City Choice
Knoxville 26A0 33r0 5050

Memphis 2700 3390 49s0
Nashville 3200

l 500

3300

Knoxville, which was running third in the first tabulation, has moved up from behind to talie first place
in the third and final round with a majority of votes cast<f allthe voters, a majority prefened
Knoxville to Memphis. Knoxville is, thus. the winner.

I 500
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2006 Burlington mayoral election

See also: Instanl-rwnf voting in the llnited States#2006 Burlington results

In 2006 the U.S. city of Burlingrtorr Vermont,
held a mayoral election using instant runoff
voting. Progressive Bob Kiss won in two rounds
with 4t.6% of the first round ballots, defeating
Dernocrat Hinda Miller who achieved,40.TYo.
10.6% (1,031) of the ballots were exhausted
before the final round, because those voters
(largely backers of Republican candidate Kevin
Curley) offered no prefcrence bctween the finat
two candidates, Miller and Kiss.[2E]

Page 9 of25

Cnndidete Round I Round 2

Bob Kiss 3,809 4,761 rtaiiet
Hinda Miller 3,106 3,996 (40 7o/o)

Kevin Curley
Other

Exhausted ballots I ro.v,t rro iio1,041

Total (1000,6) 9,778 (t00%o)

Irish presidential election, 1996tzel

2,609

254

l0
9,778

After the first roun4 all but nvo candidates were eliminated, as their combined vote total (2,863) was
lEss than Miller's, so that none could pull ahead of Miller, even by receiving every vote from the other
nrinor candidates. The votes for these candidates were recounted and redishibuted benveen Kiss and
Miller. After the second round count, Kiss was declared the winner as he had obtained a majority
(54.4%) of the remaining un-exhausted batlots.

1 990 Irish presidential election

See also: Irish presidenliol election, lgg0

The result of the 1990lrish presidential
election provides an example of how
instant runoff voting can produce a
different result than first-past-the-post
voting. The three candidates were Brian
Lenihan of the traditionally dominant
Fianna FAil party, Austin Crurie of Fine
Gael, and Mary Robinson, nominated
by the Labour Party and the Worke/s
Parry. After the first round. Lenihan had

612,265

694,484
Austin Currie 267902

Round 2

(38.9%") 817,830 (51.6%0)

(43 8%o) 731,273 (46.2,o/o)

(!!:e%!
(0.60/,)

(t00%)

Crndidate
Mary Robinson
Brirn Lenihan

Exhausted balloh
Total

Round I

9,444

1.584,095

34,992
1.584,095

(2.2%")

(r00%)

the largest share of the first choice rankings (and hence would have won a first-past-the-post vote), but
no candidate attained the necessary majority, Currie was eliminated and his votes reassigned to the next
choice ranked on each ballot: in this process, Robinson received 82% of Currie's votes, thereby
overtaking Lenihan.

Voting system criteria
luIafu srticle: comparison of instant runo-ffvoting to other voting sl,sssms#voting s)tstem criteria
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Scholars rate voting syslems using mathematically derived voting system criteria, which describe
desirable features of a systein. No ranked prefere,nce method can meet all of rhe criteria" because some
of them are mutually exclusive, as sbown by statements such as Arrou/s impossibility theorem and the
Gibbard-sattsrthwaite theorem. ["-non neededl

Many of the mathcmatical criteria by which voting systems are comparcd were formulated for voters
with ondinal prefetences. If voters vote according to the sarne ordinal preferences in both rounds, criteria
can be applied to two-rorutd systems of runoffs, and in that case, each of the criteria failed by IRV is
a-lso failed by the two-round system as they relate to automatic elimination of trailing candidate s. Partial
results exist for other models of voter behavior in the two-round system: see the two-round rystem
article's criterion compliance section for more information.

The criteria that IRV meets, and those that it does not, are listed below.

Majority criterion

{ tA" maiority criterion states that "if one candidate is prefened by an absolute majority of voters,
then that candidate rnust win". IRV meets this criterion.

Mutual majority criterion

{ The rnutual majority criterion states that "if an absolute majority of voters prefer every member of
a group of candidates to every candidate not in that group, then one of the preferred group must win".
IRV meets this criterion.

La ter-no-ha rm criterion

{ fU" hter-no-hrrm criterion states that "if a voter alters the ordEr of candidates lower in hiVher
preference (e.g. swapping the second and third preferences), then that does not affect the chances of rhe
mos preferred candidate being elected^. IRV meets this criterion.

Resolva bility criterion

{ fne resolvrbility criterion states that "the probability of an exact tie must diminish as more votes are
cast". IRV meets this criterion.

Condorcet winner criterion

I tt 
" Condorcet winner criterion states that "if a candidate would win a head-to-head competition

against every other candidate, then that candidate must win the ovemll election". tt is incompatibte with
the later-no-harrn criterion, so lRv does not meet this criterion.

IRV is more likely to elect the Condorcet winner than plurality voting and traditional runoff elections.
The Califomia cities of Oakland, San Francisco and San Leandro in 2010 provide an example; there
were a total of foru elections in which the plurality voting leader in first choice rankings was defeated,
and in each case the IRV winner was the Condorcet *ioi"., including a San Francisco election in which
the IRV winner was in third place in first choice rankings.trol
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Condorcet loser criterion

{ flrre Condorcet loser criterion states that "if a candidate would lose a head-to-head cornpetition
against every other candidate, then that candidate must not win the overatl election". IRV rneets this
criterion.

Consistency criterion

f, frc consistency criterion states that if dividing the electorate into two groups and running the same
election separately with each group retums the same resutt for both groups, then the election over the
whole electorate should retum this result. IRV, like all preferential voting systems which are not
positional, does not meet this criterion.

Monotonicity criterion

Further inJbrrruttion: Monotonicity criterion#lnstunt-runoff voting and the Two-round sy.stem are
rutt monolonic

f, ffte monotonicity criterion states that "a voter can't harm a candidate's chances of winning by voting
that candidate higher, or help a candidate by voting that candidate lower, while keeping the relative
orde r of all the other candidates equal. " IRV does not meet this criterion. Allardt3 ll claims failure is
unlikely, at a less than 0.03% chance per election. Some criticst32l argue in tum that Allard's calculations
are wrong and the probability of monotonicity faih.re is much greater, at 14.5%o under the impartiat
cnlnne election model in the three-candidate case, or 7-10% in ttre case of a left-right spectnrm. Lepelly
et al.l331 fnd a2%o-5% probability of monotonicity failure under the same election rnodel as Allard.

Participation criterion

f fne participation criterion states that "thc best way to help a candidate win must not be to abstain".
t34l IRV does not rneet this criterion: in some cases, the voter's preferred candidate can be best helped if
the voter does not vote at all,t3sl Depankar Rayl36i finds a 50% probabitity that, when IRV elects a
differcnt candidate than Plurality, some voters would have been better off not showing up. [n a large
scale election, the issue is acadernic since the behaviors required of the electors to achieve it do not

""r1" 
-tc 

ila t io n ne e de dl

Reversal symmetry criterion

f, f'ne reversal symmetry criterion states that "if candidate A is the unique winner, and each voter's
individual preferences are inverted, then A rnust not be elected". IRV does not meet this criterion: it is
possible to construct an election where reversing the order of every ballot paper does not alter the linal
winner.[3s] However, this is essentially an academic exercise.
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Independence of irrelevant alternatives criterion

f fne independence of irrelevent rlterngtives criterion states that "the election outcome remains the
same even if a candidate who cannot win decides to run." IRV does not meet this criterion; in the
general case, instant-runoff voting can be susceptible to strategic nornination: whether or not a candidate
decides to run at all can affect the result even if the new candidate cannot themselves uin.t37I

Independence of clones criterion

I n"independence of clones criterion stales that "the election outcome remains the same even if an
identical candidate who is equally preferred decides to rur-" IRV meets this criterion.t3sl

Comparison to other voting systems

Moin article: Comporison of instant rurutffvotiry1to other voting systems

Comparison of mechanics

The elimination of the candidate with the most last-place rankings, rather than the one with the fewest
first-place rankings, is called Coombs' method.

Universal assignrnent of numerical values to the ranks is used in the Borda count method. Individuat
assignment of nwnerical values to the ranks is used in range voting. Approval voting is range voting
with only two available values.

The use of single transferable vote, a.k.a Hare-Clark, in a single-member distict is equivalent to IRV

Resistance to tactical voting
Moin oticle: Comparison of instant runolf voting to other voting systems#Tactical voting

The GibbarG-Satterthwaite theorem demonstrates that no voting system using only the preference
rankingp of the voters can be entirely immune from tactical voting unless it is dictatorial (there is onty
one person who is able to choose the winner) or incorporates an element of chance. This implies that
IRV is susceptible to taotical voting in some circumstances.

Nonetheless, IRV is considered one of the less-manipulable voting systems, with theorist Nicolaus
Tideman noting that, "altemative vote is quite resistant to strategy,'t391 and Ausralian political analyst
Antony Green dismissing suggestions of tactical voting.taol James Green-Amrytage finds the alternative
vote to be second most resistant to tactical votlng among the methods tested, only beaten by a class of
A.V-Condorcet hybrids, although the alternative vote resists strategic withdrawal by candidates less well.
14t)

By not meeting the monotonicity, Condorcet winner, and participation criteria,IRV permits forms of
tactical voting when voters have sulficient information about othEr voters'preferencis, such as from
acc,urate pre-election polling.ta2l FairVote mentions that monotonicity failure can lead t,o situations
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where "Having morc voters rank [a] candidate firs! can cause [them] to switch from being a winner to
being a loser."l43l That assessment is accurate, although it only happens in particular situations. The
change in lower candidates is important: whether votes arc shifted to the leading candidate, shiffed to a
fringe candidate , or discarded altogether is of no importance.

Tactical voting in IRV seeks to alter the order of elimrnations in early rounds, to ensure that the original
winner is challenged by a stronger opponent in the final round. For example, in a tlree-party election
where voters for both the left and right prefcr the centrist candidarc to stop the "enemy" candidate
winning, those voters who care more about defeating the "enemy" than electing their own candidate may
cast a tactical frst preference vote for the centrist candidate.

The 2009 mayoral election in Burlington, Vermont provides an example in which strategy theoretically
could have worked but would have been unlikely in practice . In that election, most supporters of the
candidate who came in second (a Republican who led in first choices) preferred the Condorcet winner, a
Democrat, to the IRV winner, the Progressivc Party nominee. If about 20olo of the backers of the
Republican candidate had insincerely raised the Demoqat from their second choice to their first, the
Republican would have dropped from first to third in first choices, and the Democrat would then have
won the instant runolf.ta2l But given that the Repubtican was a strong candidatc who nearly won in the
instant runofI, few of his backers would have risked giving up on his candidacy based on a chance,
unlnown before the fact, to elect the compromise Condorcet winner.

Spoiler effect

Main article: Spoiler ef.fecl

The spoiler effect is where two or more politically similar candidates divide the vote for the more
popular end of the political spectrum. That is, each receives fewer votes than a single opponent on the
unpopular end of the spectrum who is disliked by the majoriry of voters but who wins from the
advantage that, on that unpopular side, he or she is unopposed.

Proponents of IRV note that by reducing the spoiler effect, IRV makes it safe to vote honestly for
marginal parties, and so discourages tactical voting: urder a plwality system, voters who sympathize
most strongly with a marginal candidate are strongly encouraged to instead vote for a more popular
candidate who shares some of the same principles, since that candidate has a much greater chance of
being elected and a votre for the fringe candidate is largely wasted.

An IRV system reduces this problem, since the voter can rank the marginal candidate first and the
mainstream candidate second; in the likely event that the fringe candidate is eliminated, the vote is not
wasted but is transferred to the second prefbrence. However, in the event that the fringe candidate is not
eliminated immediately, there is an increased chance for tJre mainstream candidate to lose, especially
when multiple fringe candidates are running.If that happens, the opposing mainstream candidate has a
much easier path to victory. As a result, voting honestly for a fringe candidate is unlikely to benefit the
voter, and may backfire.
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In Australia's national elections in 2007, the average number of candidates in a district was seven, and at
leas tbut candidates ran in every dishict; notwithstanding the fact that Ausualia only has two major
political parties, Every seat was won with a majority of the vote, including several where results would
have been different under plurality voting.taal While tRV reduces the severiry of the spoilo effect
compared to plurality voting, the problem still persists.

Proportionality
Main arlicle: Comparison of instont runoff voting to other voting systems#Voting system results

IRV is not a proportional voting s'ystem. Likc all winner-take-all voting systems, IRV tends to
exaggerate the number of seats won by the largest parties; smatt parties without majority support in any
given constituency are unlikely to eam seats in a legislature, although their supporters will be more
likely to be part of the final choice between the two strongest candidates.lasl A simulation of IRV in the
2010 UK general election by the Electoral Reform Society concluded that the election would have
altered the balance of seats between the three main parties, but the number of seats won by minor parties
would have remained unchanged.t6l

Australia, a nation with a long record of using IRV tbr election of legislative bodies, has had
representation in its parliament broadly similar to that expected by plurality systems. Medium-sized
parties, such as the National Party of Australia, can co-exist with coalition partners such as the Liberal
Party of Arftralia, and can compete against it without fear of losing seats to other parties due to vote
splitting.l4Tl IRV is more likely to result in legislatures where no single party has an absolute majority of
seats (a hung parliament),lc't4"on neededl but does not generally produce as fragmented a legislature as a
fully proportional system, such as is used for the House of Representatives of the Netherlands or the
New Zealand House of Representatives, where coalitions of numerous small parties are needed for a
majority.

Costs

Main article: Comporison oJ'tnstant runof votiry{ to other voting systems#Cost

The costs of printing and counting ballot papers for an IRV election are no different from those of any
other system using the same technolory, However, the more-complicated counting system may
encourage officials to introduce more advanced technology such as software counters or electronic
voting machines. Pierce County, Washington election oflicials outlined one-time costs of S857,000 to
irnplement IRV for its elections in 2008, covering software and equipment, voter education and testing.
ta81 In 2009 the auditor of Washington counties reported that the ongoing costs of the system were not
necessarily balanced by the costs of eliminating runoffs for most county offices, because those elections
may be needed for other offices not elected by lRy.t4el Other jurisdictions have reported immediate cost
savings.Iso)

Australian elections are counted by hand. The 2010 f'ederal election cost a total of $7.68 per elector of
which only a small proportion is the actuat counting of votes.[22] Counting is now normally performed in
a single pass at the polling center as described above.
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The perceived costs or cost savings of adopting an IRV system are cornmonly used by both supporters
and critics. In the 2011 referendum on the Alternative Vote in the UK, the NOtoAV campaign launched
with a claim that adopting the system would cost f250 million; cornmentators argued that this headline
figure had been inflated by including f82 miltion for the cost of the referendum itself, and a further
f 130 rnillion on the assumption that the UK woutd necd to introduce electronic votlng systerns, when
ministers had confirmed that there was no intention of implementing such technology, whatever the
outcome of the election.tsli Automated vote counting is seen by some to have a greater potential for
election fraud;tszl IRV supporters counter these claims with recommended audit procedures,[t3] or note
lhet aulomated counting is not required for the system at all.

Because it does not require two separate votcs,IRV is accepted to cost less than rwo-round
primary/general or generaVrunoff election systems.[5a]

Negative campaigning

Main article: Comparison of instant runoJf wtting lo olher voting systems#Political parties

John Russo, Oakland City Attomey, argued in the Oakland Tribune on 24 July 2006 that "Instant runoff
voting is an antidote to the disease of negative campaignin f.lcitatioa 

*d4IF{Y led to San Francisco
candidates campaigning more cooperatively. Under the system, their candidates were less likely to
engage in negative campaigning because such tactics would risk alienating the voters who support
'attacked' candidates", reducing the chance that they would suppnrt the attacker as a second or third

"1roi"., 
Issl[s6l

No formal sfudies have been conducted in the United States. Internationally, Benjamin Reilty suggests
instant runoff voting eases ethnic conflict in divided societies.[s7] This feature was a leading argument
for why Papua New Guinea adopted instant runoff voting.ts8l

Critics allege there is a lack of evidence that such an effect occurs as often as suggested.tsel Indeed, Lord
Alexandet's objections to the conclusions of the British Independent Commission on the Voting
System's report (http://www.archive.official-docurnents.co.ul/documenVcm 40l4090lchap-9.htm) cites
the example of Australia sying "their politicians tend to be, if anything, more blunt and outspoken than
our own."

Plural voting
Main article: Comprison of instant runofr voting to other voting systems#Voter power

ln Ann Arbor, Michigan arguments over IRV in letters to newspapers included the belief that IRV
"gives minority candidate voters two votes," because some voters' ballots may count for their first choice
in the first round and a lesser choice in a later round.[e] The argument that IRV represents plural voting
is sometimes used in argurnents over the 'fairness' of the system, and has led to several tegal chaltenges
in the United States. The argument was addressed and rejected by a Michigan court in 1975; in
Stephenson v. lhe Ann Arbor Board of City Canvassers, the court held "rnajority preferential voting" (as
IRV was then known) to be in compliance with the Michigan and United States constitutions, writing:
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Under the 'M,P.V. Syslem', however, no one person or voter has more than one effective
vote for one office. No voter's vote can be counted more than once for the same candidate.
In the final analysis, no voter is given greator weight in his or her vote over the vote of
$oth9r voter, although to understand this does require a conceptual understanding of how
the effect of a 'M.P.V. System'is like that of a run-offelection. The form of majority
preferential voting employed in the City of Ann Arbor's election of its Mayor does not
violate the one-man, one-vote mandate nor does it deprive anyonc of equal protection rights
under the Michigan or Unitcd States Constitutions,

_16ll

Invalid ballots and exhausted ballots
Main article: Comparison o/'instant runo/J'voting to other voting systems#Ballot tssues

Becausc the ballot marking is more complex, there can be an increase in spoiled ballots. In Australia,
voters are required to write a number beside every candidate, and error rates can be five times higher
than plurality voting electionsl62i Since Australia has compulsory voting, however, it is difficult to tell
how many ballots are deliberately spoiled.ts3l Most jurisdictions with IRV do not require complete
rankings and may use columns to indicate preference instead of numbers. In American elections with
lRV, more than99/oof voters typicatly cast a valid ballot.tflI

Robert's Rules of Order
Main arlicle: Comparison of instant runoffvoting to other voting systems#Rules of Order

The sequential elimination method used by tRV is described in Robert's Rules of Order Newly Revised,
I1th edition [6s] as an example of "preferential voting", a tcrm covering "any of a nurnber of voting
methods by which, on a single ballot when there are more than two possible choices, the second or less-
prefened choices of voters can be taken into account if no candidate or proposition attains a majority.
While it is more complicated than other methods of voting in common use and is not a substitute for the
normal procedure of repeated balloting until a majority is obtained, preferential voting is especially
useful and fair in an election by mail if it is impractical to take more tlan one ballot. In such cases it
makes possible a more representative result than under a rule that a plurality shall elect...."Preferential
voting has many variations. One method is desqibed ... by way of illustration."l66] And then the instant
runoff voting method is detailed. t67l

Robert's.RuIes continues: "The system of preferentiat voting just described should not b€ used in cases
where it is possible to follow the normal procedure of repeated balloting until one candidate or
proposition attains a majority. Although this type of preferential ballot is preferable to an election by
plwality, it affords less freedom of choice than repeated balloting, because it denies voters the
opporrunity of basing their second or lesser choices on the results of earlier ballots, and because the
candidate or proposition in last place is automatically eliminated and may thus be prevented from
becoming a compromise choice."[68] Two other books on parliamentary procedure take a similar stance,
disapproving of plurality voting and describing preferential voting as an option, if authorized in the
bylaws, when repeated balloting is impractical: The Standard Code of Parliamentary Proceduret6el and
Riddick's Rules of Procedure.[70]
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Global use

Main article: Hislory and use of instant-runo voling
See also: Table o.fvoting sy.stems by country

Australia

See also: Australian electoral system and Electoral systems of the Australian states and lerritories

Instant'runotT voting is used for national clections in Australia to elect members of the Australian Housc
of Representatives. The Australian Senate uses a modified form, combining it with a proportional
representation system (the Single transferable vote); candidates are eliminated until the remaining
parties can be said to have a sufficient proportion of the vote to earn a seat.lll Most state and council
elections also use the system.

Canada

IRV is used to elect the leaders of two largest federal political parties in Canad4 the Liberal Party of
Canadatill and the Conservative Party of Canada the New Democratic Pa(y of Canada uses a multi-
round systern, with the option for advance voters of using a preferential baltot that operates for trem as
an IRV ballot. Canadian Prirne Minister Stephen Ilarper won an IRV election to become party leader in
the 2004 lcadership election. In 2013, the Liberal Party picked Justin Trudeau with IRV in a national
primary,t72I

Fiii

Instant-runoffvoting is used for national elections to elect members of the House of Representatives of
Fiji.t3l In Fiji, each voter casts ballots in nro elections: one for the minority of seats that are elected by
universal suffrage and the remaining in one of thc communal constituencies reserved to different ethnic
groups.

lndia

IRV is used in numerous electoral college environments, including the election of the President of India
by the mernbers of the Parliament of India and of the Vidhan Sabhas - the state legislature5.t?3l

lreland

While most elections in the Republic of Ireland uses the single transferable vote (ST$,["] in single-
winner contests this reduces to IRV.t7sl This is the case in all Presidential electionstTsl and Seanad panel
by+lections,[76] at d most Driil by-electionsl?sl tn the rare event of multiple simultaneous vacancies in a
single D6il constituency. a single STV by-election may be held;t771 for Seanad panels, multiple IRV by-
elections are held[761
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New Zcaland

IRV is used in the elections of mayors and councillors in single-member wards in sorne New Zealand
cities such as Dtrnedin and Wellington. Multi-member wards in these cities use STV.lel

IRV, under the name Alternative Vote, was one of the for.r alternative systems avaitable (alongside
MMP, STV and SM) in the 1992 referendum on the voting method to elect MP's to the New T.ealand
House of Representatives. It came third of the alternative systems (ahead of SM) wlth 6.6%of the vote ,

IRV, under the name Preferential Vote, was one of the four alternative systems choices presented in the
2011 voting method referendum, but the referendum resulted in New Zealanders choosing to keep their
proportionalsystem of representation instead, while IRV came Iast with g.34%.

Papua New Guinea

Since 2003 the national parliament of Papua New Guinea has been elected using an IRV variant called
Limited Prcferential Voting, where voters are limited to ranking three candidates.lTsl[7e]

United Kingdom

In the United Kingdom the system is commonly known as the alternative vote. It is used to elect the
leaders of the Labour Party and the Liberal Dernocrats. (The leader of the Conservative Party is elected
under a similar system, a variant of the exhaustive ballot.) It is also used for by-elections to the British
House of Lords, in which hereditary p€ers are selected for that body.tEol AV is also used by members of
parliament to elect the chairmen of select committees and the Speaker of the House of Lords. The
Speaker of the House of commons is elected by the exhaustive ballot.

In 2010, the Conservative-Liberal Dernocrat coalition government agreed to hold a national
refe rendum on the altemative vote,l8ll held on 5 May 201 1.t82] The proposal woutd have affected the
way in which Members of Parliament are elected to the British House of Commons at Westminster. The
result of the refbrendum was I vote against adoption of the alrcrnative vote by a margin of 67.9 percent
to 32.1Percenl[83]

United States

Main arttcle: Instunt-runoffvoting in the llntted States

IRV is us{-_by several jurisdictions in the United States, including San Franciscoisl and Oakland,
California,l6l and Minneapolis and Saint Paul, Minnesota.tsl United States private associations that use
IRVtlol include the Hugo Awards for science fiction,tltl the Acaderuy of Morion Picture Arts and
Sciences in selection of the Oscar for Best Picture,[l2] and ruore than frfty colleges and universities for
student elections,tEal
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Similar systems

Runoff voting

The term instant runofl'voting is derived from the name of a class of voting systems called runoff
voting' In runoffvoting voters do not rank candidates in order of preference on a single ballot. Instead a
similar effect is achieved by using muttiple routnds of voting. All multi-round runoff voting systems
allow voters to change their preferences in each round, incorporating the results of the prior round to
influence their decision. This is not possible in lRV, as participants vote only once, and this prohibits
certain forms of tactical voting that can be prevalent in 'standard' runoff voting.

Exhaustive ballot

A system closer to IRV is the exhaustive ballot. In this system----one familiar to fans of the television
show American ldol----one candidate is eliminated after each round, and many rounds of voting are used,
rather than just two.[E5l Because holding many rounds of voting on separate days is generally cxpensive,
thc exhaustive ballot is not used for large scale, public elections.

Two-round systems

The simplest fomr of runoff voting is the two-round system, which typically excludes all but two
candidates after the first round, rather than gradually eliminating candidates over a series of rounds.
Eliminations can occur with or without allowing and applying preference votes to choose the finaltwo
candidates. A second round ofvoting or counting is only necessary ifno candidate receives an overall
majority of votes. This sysem is used in France and the Finnish presidential election.

Contingent vote

The contingent vot,e, also known as Toptwo IRV, or batch-
.style, is thc sarne as IRV except that if no candidate achieves a
majority in the first round of counting, all but the two candidates
with the rnost votes are elirninated, and the second preferences
for those ballots are counted. As in IRV, there is only one round
of voting.

Under a variant of contingent voting used in Sri Lanka, and the
elections for Mayor of London in the United Kingdom, voters
rank a specified ma<irnum number of candidates. ln [.ondon, the
Supplementary Vote allows voters to express first and second
preferences only. Sri Lankan voters rank up to three candidates
for the President of Sri Lanka.

Top-two IRV
While sirnilar to "sequential-elimination" IRV, top-two can
produce different results. Excluding rnore lhan one candidate after the first count might eliminate a
candidate who would have won under sequential elirnination IRV. Restricting voters to a maximum
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number of preferences is more likety to exhaust ballots if vot,ers do not anticipate which candidates will
finish in the top two. This can encoluage voters to vote more tactically, by ranking at least one candidate
they think is likcly to win.

Conversely, a practical benefit of 'contingent voting' is cxpediency and confidence in the result with
only two rounds. Particularly in elections with few (e.g., fewer than 100) voters, numerous tics can
deshoy confidence. Heavy use of tie-breaking rules leaves uncomfortable doubts over whether the
winner might have changed if a recount had been performed.

Larger runoff process

IRV may also be part of a larger runoffprocess:

r Some jurisdictions that hold runoff elections allow absentee (only) voters to submit IRV ballots,
because the interval between votes is too short for a second round of absentee voting. IRV ballots
enable absentee votes to count in the second (general) election round if their first choice does not
make the runoff. Arkansas, South Carolina and Springfield, Illinois adopt this approach.tffiI
Louisiana uses it only for members of the United States Service or who reside ouerseas.[84r IRV can quickly eliminate weak candidates in early rounds of an exhaustive ballot runoff, using
rules to leavc the desired nutmber of candidates for further balloting.I IRV allows an arbitrary victory threshold in a single round of voting, e.g.,60%o.In such cases a
second vote may be held to confinn the winner.fEElI IRV elections that require a majority of cast ballots but not that voters rank all candidates may
require more than a single IRV ballot due to exhausted ballots.I Robert's Rules recommends preferential voting for elections by mail and requiring a majority of
cast votes to elect a winner, giving IRV as their example. For in-person elections, they
recommend repeated balloting until one candidate receives an absolute majority of all votes cast.
Repeated voting allows voters to turn to a candidate as a compromise who polled poorly in the
initial election.[6s]

The common feature of these IRV variations is the one vote is counted per baltot per round, with rules
that eliminate the weakest candidate(s) in successive rounds. Most IRV implernentations drop the
"majority of cast batlots" requirement.[891

See also

r Alternative Vote Plus (AV+) or Altemative Vole Topup proposed by the Jenkins Commission
(UK)

r Outline of democracy
r None of the above (NOTA) or Re-Open Nominations (RON)r First-past-the-post voting
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APPROVED

1. Nondircriminetion

Motion made by Member Lalonde to add A(16) and A(17) to the Bill of Rights and the
unnumbered propced Charter amendment regarding charges to Chapbr 62 rcquiring
referendum, as amended; seconded by Member Femande4 Voice-vote.4-1; Opposed:
Member Kendle.

A(10) Nondrsciminatkn - No person shall be deprived of any rights and privileges
conferred by law because of race, color, national origin, religion, gender, serual
orientation, oender identitv, disability, marital status, familia! status, or age.

A(17) tlelthe+ {Ihe City of Miami Beaclr ffii=atien eenkaetir€
@ shall not discriminate in employment practices and
benefits offered based upon an employee or applicant's gender identity, ra@, color,
national origin, religion, gender, sexual orientation, disability, marital status, familial
status, or age.

Unnumbered Prorision - 4!v reyision to Section 62 of the Code of the Citv of Miami
Beach. entifled Human Relations. tlLat rep-e, els. dlnlnlshes, or othenrise neoativelv
imoacts a rioht or dutu established in that section that inures to the benefit of a
member of the classification cateoories as defined bv .Eegtion 62-31 must be
approved bv a maioritv of the voters in a citwvide election.

(!tem discussed on July 1, 2013 and July 15,2013.)

Note: The following trivo resolutions \iere approved by the City Commission on July
17 ,2013 to the be placed on the November 5, 2013 Special Election:

a. A Resolution of rhe Mayor And city commission CI The city of Miami Beach,
Florida calling For A special Election To Be Held on Tuesday, November 5,
2013, For The Purpose Of Submitting To The Electorate Of The City Of Miami
Beach A Question Asking whether city charter section 1.03(8) Requiring
Majority voter Approval Before The citt's sale, Lease Exceeding Ten years,
Exchange Or Conveyance Of Convention Center Parking Lots Should Be
Changed To Require 6006 Voter Approval lnstead, And To lnclude Convention
Center Campus" (All Cily-Owned Propefi Wrthin Civic And Convention Center
District Except Convention Center And Carl Fisher Clubhouse) Within The
category of city-owned Properties subjecl To aoo/o voter Approval
Requirement, And Clarifying That This Charter Change ts lnapplicable To The
Convention Center Project" Ballot Question (To Be Presented Simultaneously On
The November 5, 2013 Ballot).

b, A Resolution of rhe Mayor And cily commission of The city of Miami Beach,
Florida calling For A November 5, 2013 special Election, For The purpose of
Submitting To The Eleciorate Of The City Of Miami Beach, Florida A Question
Asking Whether Paragraph A(17) Of The Miami Beach City Charter Citizens' Bill
Of Rights Should Be Created e'ron:Oiting Discrimination By The City Of Miami
Beach ln lts Ernployment Practicos And Benefits offiered gased Upon An
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Employee or Applicant's Race, color, National origin, Religion, Gender, sexual
OrientaUon, Gender ldentity, Disabili$, Marital Status, Familial Statue, Or Age.

2- Sectlon 2.02 -Term And Compensaflon

Motion by Member Lalonde to direci Legal Department to draft a proposed ballot to
include current recommendation for compensation, which will bring salary ftorn 1966
at$6,000tocurrentlevelof$-forCommissioners,ano$1o,0ci0tocurreril
level of q- for Mayor, and include adjustments and calculations going
fonrard; Legal to bring back to the Board for review; s€conded by Member
Femandez. Voice-vote: 7-0. Debora Tumer, Flrct Agslstant clty Attorney, to
preparc-and bring back to the Charter Revlew Board Meetng. lnctuding cpl
calculations.

b. Motion by Chair Zack to add a sentence to the sec,tion as foltows:r Compensation shallinclude allbenefits (Planning Days, vecations, etc.)o Benefits shall be determined by ordinance. All benefits shall be documented and disclosed pursuant to ordinance.
Motion seconded by Vice-Chair Perry. Voice.vote: 7-0

Chair Zack requested a draft [resolution] ordinance amending Section 2.02 lo
present to the City Commission for their consideration. Such ordinance will include
everything the Charter Review Board thinks should be in the City Charpr, and the
Board can reoommend what should be considered in the ordinance to effectuate the
Charter changes. Clty Attomey's Office to handte.

(ltem discussed on May 6,2013, June 3, 2013 and June 24,2013, July 1,2013.)

3. Section 2.Ol - Vacanclec ln Clty Gommission/Elecfon Vercus Appolntncnt When
Commlcrlon Vacancles Occur

Member Lalonde made a motion to incorporate langu4e in the City's Charter as follows:. Vacancy to occur by appointmentr Appointee can serve untilthe next Election cycte (county, stiate or cig)o Extand period of time rt failed to appoint to 60 days instead of 30 dayso After 60 days, if failed to appoint, then a Special Election will be held. There will be no prohibition on that person running

Motion seconded by Member Kendle. Voice-vote: 5-0; Absent: Chair 7.ad< and Member
Diffenderfer. Ms. Tumer to bring back proposed language to Section 2.07, per Member
Femande/s request, regarding a Resign to Run situation being effective no later than
the night before the election, so that the vacancy can be filled at the same election
taking place the following day. Debora Tumer to draft proporal and brtng beck

Motion by Mr. Fernandez that in the errent of a resignation in the City Commission, the
vElcancy is immediate upon tendering the resignation, and the person nfro may be
appointed will stand for election at the next regularly scheduled election. Seconded by
Mr. Kendle. Voioe Vote: Approved CO (tvlr. Dffenderfer absent.) (ltem discussed on
June 10, 2013)

(ltem discussed on May 6,2013, June g, 2013, June 10, 2013 and July 1, 2019.)
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1. Scc. 2.04. - lnductlon And Heetingt

The last paragraph of Section 2.O4 reads "No member of the City Commission shall,
during the time for wtrich he/she wae elected, be appointed or elected to any Gig office
that has been created or the emoluments thereof shill have been incrcased durirg such
time.'

Motion by Member Lalonde to remove the tast paragraph in its entireg, pending
language review by Legal; seconded by Member Femandez; Voice-vote: +-t j OiposeOl
Member Preira. (July 1, 2013)

Donald Papy to look at this paragraph to see what the intention of the tanguage
was used for and bring back.

(ltem discussed on June 10,2013 and July 1, 2013.)
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PENDING

1. Preseruatlon of The Retources ol The Eeech - proponent Rick preira,

Item debned on July 1 ,2013 and August 5, 2013.

2- f,laml-Beach United - Proposed Charter Amendment to the tiami Bcech Citizen'c
Blll of Rlghtr (lncluding definirion of HOA).

Motion made by Member Lalonde to send back the item to the City Attomey's ffice for
them to meet with members of Miami Beach United and drdft revised language;
seconded by Member Kendle;Voice-vote: 5-0.

(ltem discussed on May 6, 2013, June 3,2013, June 24,2019, July 1, 2013, July 15,
2013 and Ar.gust 5, 2013.)

3. Reasonable Access To ]!s Roads - Proponent Stephen Zack, Chair.

Chair Zack has propoeed inclusion in the Citizens' Bilt of Rights a provision that states
that "the citizens of Miami Beach have the right to reasonable access to its road.'

Motion by Member Lalonde; seconded by Member Fernandez to table the item and
invite the Transportation and Parking Committee to make a formal presentation with their
recommendations on the traffic issues facing the City at a September CRB meeting.
Absent: Member Preira.

Members Femandez and Kendle made friendly amendments to include the planning
Board, and ask rransit Miami to send some charter recommendations.

(ltem discussed on May 6, 2013 and August 5, 2013.)

4. Over Scale Development ln Residentia! Areas - Proponent Stephen Zack, Chair

(!tem Discussed on August 5, 2013)

5. Presewing The Historical Value Of Hiami Beach - Proponent Terry Bienstock

Chair Zack suggested that they write a letter to Mr. Elienstock to submit his proposal to
the Board.

ln an e'mail dated August 19, 2013, Mr. Bienstock requested that the item be tabled for
two months.

(ltem discussed on August 5, 2019.)

6. lnclueion Of A Homeless Bill Of Rights ln The Gitizenc' Bitl Of Rights - Proponent
Dr, Morris Sunshine.

Motion made by Member Lalonde to defer and table the item until August 19, 2013
Meeting at a time certain; seconded by Member Fernandez; Voice-vote] G0; AGent:
Member Preira.
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(ltem Discussed on August 5, 2013)

7. Elec'ting OfEcials By Opcn Sosts - proponent Scott Diffenderfer

Item to be discussed at the August 19, 2013 Meeting.

(ltem Discussed on August 5, 2013)

8. Plannlng Board Powers - Proponent Alex Femandez

Member Femandez would like to see in the Charter the powers that the Planning Board
has, since this Board approves projects with increased density that affect trffic. He
requested to see the Charter and powers of the Planning Board having to do with
density and what is their clear position.

(ltem Discussed on August 5, 2013)

3. lnepector GeneraUSubpoena Porrer - Proponents Rick Kendle/Alex Femandez

Joe Jimenez, Assistant City Manager, on bahalf of Jimmy L. Morales, City Manager,
informed the Board that since there is no lnspector General in the City, he wis asked to
take over the ethics and intemal compliance if any issues arise. They discussed the
idea, and perhaps, in the future, bring it to the City Commission for the creation of a
depa(ment. He agrees with the necessity due to the City's history, but he suggested not
solidifying it in the Charter, but rather in the City Code.

ilember Fernandez requested a tenrorandum of rocommendaUon from the Gity
Attorney and the Gity tanager's Oflice with both auggeations; and to bring it back
to this Board for review

Joe Jimenez, Assistant City Manager, reiterated that they do not recommend including it
in the Charter, but rather ry baby steps and do it by Code, via the City Manager.

tcmber Lalonde requested a report as to hor they are going to reorganize tte
dlvlclon, including a wtlctle blqrer telephone line, online, and by telephone,
vlelble to the publlc, so that they can lncorporaE the enUre plan.

Mr. Jimenez stated that some of this action requires Commission approval, due to
budget funding issues. Discussion continued regarding resources and funding,

ilember Fernandez requested to bring back for Board's revlew the ptannlng of the
creetion of tfie deparh,rent, as well as the llscal lmpact.

(ltem discussed on May 6, 2013, June 3, 2013, June 10, 2013, June 24,2019 and July
1,2013)

10. Term Limits

On June 24, 2013, motion made by Member Diffenderfer; seconded by Member
lalonde, to strike the rrrrcrd 'consecutive' so the comkined lifetime total service cannot
exceed 14 years. Voice-vote: 7{.
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On July 1, 2013, Debora Tumer, First Assistant Cig Attomey, introduced the item
regarding terrn limile, and removing the word 'consecutive.' Therc was conscnsrc to
defer item.

Membar Kendle explained that there is no rush to discuss this item, and if they rere to
do it now, it could look political, and everyone is excluded, because people in offica are
excluded. He suggested defening it in order not to make it look "political.''

Vice-Chair P_erry glated that they had taken the'politics' out, by not having this appty to
any cunent City officials.

Ms. Tumer stated the proposed draft language would commence with the Genera!
Election of 2015.

Member Kendle stated that there was discussion regarding term limits for the Mayor,
and they try to keep that separate, because once it is put on the ballot, it may not look
right; he suggested putting al! items regarding commission salary and term limits all
together.

Member Fernandez agreed that this Board should be above any politics and above
individuals, they are looking at policies and govemment documents for the next ten
years and perhaps surpass the services of individuals that are being spoken about. He
does not see why this should be on this ballot. He thinks it may look as it if "politically"
induced, when it is not the nature or the spirit of this Board to put items like tnis Uetoie
the voters as a .political' operative or agenda.

(ltem discussed on May 6, 2013, June 24, ZO13 and July 1, 2013)

1{. Sections 3.0{, 4.01, 4.03 Refening To Gompensation And salary of rhe city
Attorney, City tanager And Gity Clerk

Among other things, these three Sections provide for "compensation" for the City
Attomey, City Manager, and City Clerk. The term compensation should be further
defined to make it clear that compensation includes Uenefits in addition to "salary" and
should be consistent with the terminology used in Section 2.02 relative to the 

-t1,,layor.

andCity Commissioners

(ltem discussed on June 3, 2013.)

12. Sec{on {.03-Powerc O, City

Ms. Tumer explained that the Board might want to review the last sentence of theparagraph, Discussion held regarding management agreement and referendum
requirements.

Subsection (b), entitled "Alienabilily of property," requires referendum approval for the
"sale, exchange, conveyance or lease of ten years or longef' of certiin City-ownedproperties. Should other City-owned properties be subject to this referendum
requirement?

(ltem discussed on June 3, 2013)
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{3. ltems Rcquested To Ee Dbcussed On Hay 6, 20{g By Atcr Fcrnandez

(See Paragraphs 3 Through 18 of Mr. Femandez's Memorandlm of April 30, 2013 and
Mr. Femande/s Memorandum of May 7,2013: Attached as Composite Exhibil "A'.)

(ltem ncfl reached.)

'l4.8ection 6.03 - Quallfylng.

Cunently a Person must live at least one year in the Cily prior to qualifying, and the City
Attorney's ffice recommends for consideration the issue of a different qualifying time
for residence in the City. Ms, Tumer explained that for example, to qualify for L County
commission seat, one must be a resident for six months in the district and 3 years in the
County, and for the office of County Mayor, one must be a resident of ths County for
three years.

(ltem discussed on June 3, 2013.)

'15. whisfle Blowing Protec{ion For Employees - Proponent Frank Delvecchio

(ltem Proposed on May 6, 2013.)

{6. Citizens And Taxpayerc Should Have Falr Access To Speak Wlfi Clty Officiats, As
A Basic Right - Proponent Alex Femandez

(ltem proposed on August 5, 2013.)
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REJECTED'WITHDRAWN

t. Ethlca ln Govcmment codc of conduct- Proponent stephen Zack, chair

Chair Zack asked if he Ci$ has an Ethics Code. Debora Tumer, First Assistant City
Aftomey, explained that "elhics in govemmenf is already codified in the Crty Code.
Chah Zeck withdrcw the itcm.

(ltem Discussed on May 6, 2013 and August 5, 2013)

2. Handate That Employees Should Be Courteous To Gltlzens - Proponent Stephen
Zack.

Chair Zack suggested that the Administration include this mandate as part of the
evaluation process, rather than in the Charter.

Mce-Chair Perry explained that it is a culture change that is needed; in private
companies, an employee being courteous is a priority, and perhaps this Board can
suggest to the Ci$ Manager to continue working in improving this cutture in the City.

3. Nondlscrimination

A(lQ) The Citv gf Miami Beach shall make reasgnable efforts to recruit aoplicanls for
emolgvment or contracts with the Citv from all those oualified. includino. but not limited
to. ?9ogle of color, women. lesbian. qav. bisexual. or bansqender persons. qnd tlie
disabled.

Proposal rejected on July 15,2013.

(ltem discussed on July 15, 2013)

4. Soctlon 1.02 - City tlanager - Functions And Powerc - Appointment of Assisfanf
City Manager, subject to the Consent of the City Commissrrrn.

Motion by Rick Kendle that the CRB does not think that the City Commission should
have power of appointment over Assistant City Managers. Seconded by Ms. Lalonde.
Voice Vote: Approved 6{ (Mr. Difbnderfer absent,)

(ltern discussed on June 3, 2013 and June 10, 2013.)

5. Sale, Erchange, Gonveyance Or Lease Of Ten Years Or Longer Of Convention
Genter District Property - Proponent Frank DelVecchio

Frank Del Vecchio explained that he is requesting for the Board to consider and fonrard
to the Commission for consideration a Charter amendment that will confonn the official
repesentations made by the City Commission and City Administration to the Charter.

fulember Femandez made a motion that the MBCC referendum issue is out of order for
consiJeration by the CRB, but nothing that is being done by the Charter Review and
Revision Board goes to the merit of Mr. Elel Vecchio's proposal, and Mr, Del Vecchio
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should seek anothtr avenue to address this issr.re; seconded by Membcr Lalonde; 5-1;
Opposed: Member Kendle; Absent Member preira.

Ghair Zack made a ftiendly amendmcnt, to add Orat nothing that is being done goes to
the merit of this proposal and to allow Mr, Del Vecchio another avenue to wtrich he can
address this issue.

(ltem discussed May 6, 2013)

6. Admlnlstsatlve DeterminaUont Propoted And Published By The Ptanning Director
- Proponent Comrnissioner Jonah Wolfson.

Motion by Member Lalonde that this issue is out of order for consideration to the CRB,
but encourage the Department to continue making the Determinations available publicly:
G0; Absent: Member Preira.

(ltem discussed on May 6, 2013)
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IIISCELLANEOUS ITETIS

l. ilandate That Emptoyees Should Be Courteour To Citlzens - Proponent Stephen
Zack.

Chair Zack suggested that the Administration include this mandate as part of the
evaluation process, rather than in the Charter.

(ltem discussed on May 6, 2013 and August 5, 2019.)

Stlpends Received By Elected Ofiicial Need To Have Apprcpriate Documentation
To lndicate Hour lt ls Belng Spent

Motion by Rick Kendle that as a principle the Board agrees that stipends received by
Elected fficial need to have appropriate documentation to indicaie how it is bein!
spent. At a subsequent time, the Board can determine if this is an ilem that should be
included in the charter. seconded by Mr. Femandez. voice Vote: Approved 6-0 (Mr.
Diffenderfer absent.) Mr. Smith suggested that this may be accomplished by the
Cornmission via resolution, end does not have to be via Ordinance, as they both have
the same force of law.

3. Gommlsslon Travel Policy

Chair Zack inquired if there is a policy as to how the Commission travels, i.e. business or
coach; how is that determined? Mr. Smith replied that the standard is that used in the
County and approved by the Miami-Dade County Ethics Commission. lt is coach, and
there are guidelines as to mileage and how much you can spend per day. city
Attomey's Office to obtained Guidelines.
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DATE:

E MIAAAIBEACH

TO

20,1Ai'r{ il 'i,: ,'3'-i
iUlt I ',1--,.\ v '

CHARTER REV'EW AND REVISION BOARD MEMORANDUM

FROM:

Mr. Rafael Granado, Clty Clerft

Alex Fernandez, Charter Revlew Board Member

Aprll30,2013

Items for DlscuslonSUEJECT:

At thc our first meetlng of the Charter Revicw Board I sponsored a motton requlrlng that, ln
the sparit of transparency, r three day rule be lmplemented maklng agcnda itcms and
refetrals for dlscusslon avallablc to the public for thclr tlmely revlew prlor to meetlngs of
the CRB, As such, please acccpt thls memorandum contelnlnt itcmr whlch I btlicve marlt
the consldcratlon of the CRB and which should be added to the refenaltrrckln3 document.

Rrfrrrlr

1. Motlon r.questint that th. Clty Clerk advertlse meeting notlces, agendas, and CRB
wcbshe address on Spanlsh publicetions.

2. Motlon blfurcatlng rccommended Charter amendmcnts to the Cfi Commlsslon by
two tlerc:

a) Recommended Charter amendments of a tlmc senslflve naturG whldr
rhould be lncluded on the November,2013 ballot and whlch shall be
prcsented to thc City Commlsslon for thelr conslderation, adopilon, and
submlttal to thc Mlaml-Dadc County Elcctlons Department no later than
the ballot deadllne ol Scptember 5, 2013; and,

b) ltems that may not be tlme sensitive and whlch mry mcrlt cxtended
debate. Sudr ltems may be presented to the Clty Commlsston upon
sunset of the Cherter Revlew Board for the Chy Commlslon,s
conslderatlon, adoption, and lncluslon on the Mlaml-Dade County
Primary Elcctlon scheduled for tuigust L2,20L4.

3. Motlon rcquestlng that thc Clty Commlsslon consldcr amendln3 Clty of Mlaml Baach
resolutlon number 2072-Zg072crurtint thc Mlaml Beach Ad Hoc Charter Rcvlrw
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and Revision Board so as to enlarge its powers of review to include the OVs
Related Special Acts portion of the Gty Code.

4. Motion establlshing that the Charter Review Board wlll girre adequate conslderation
to all recommendatlons submitted by members of the public to the Chaner Revlew
Board.

5. Motion requesting that the City Manager direct the Management Team and
Department Dlrectors to submit to the Charter Review Committee any areas or
items that pertalns to their department which they would like for the Charter
Revlew Board to review or dlscuss.

6. Amend the Citizen's Ull ol Rights, (c) Remedla lor Wolotions to include language to
empower the Miami-Dade County Commission on Ethics and Publlc Trust wlth
lnvestigation and enforcement of the Cltlzen's Blll of Rights and empowering the
Commission on Ethics and Public Trustto lmpose any penahy allowed by law.

7. Amend the Citzen's Bill of Rights, ltem 6 Right to Notice to add new language
providing that the agenda for land use boards and quasi-judicial proceedings be
made available no later than fifteen (15) business day prior to the meeting or
proceeding and that staff reports be made avallable no later than three (3) business
days prior to the meetang or proceeding.

8. Amend the Citzen's Bill of Rights, ltem 12 Quorurly Budget Comporison to add new
language provldlng that ln keeping with the City's commitment to transparency,
reliability, and accountability to residents, the City shall make public on itr
homepage an onllne check registry.

9. Review of the Citlzen's aill of Aights to discuss adding new language establishing
property owners' rights whlch shall establish that a property owner ls entitled to the
designatlon (or lack thereof) and the zoning of a propefty as was established at the
tirne of purchase with the exception of reasonable zoning changes. Dlscuss inclusion
of language that would requlre thatr

a) any new historic designation of property be appticable only on
prospective ownership unless the property owner provides consent for
the designation; and,

b) the down zoning of a property beyond what is reasonable shall only
be applicable on prospectlve ownershlp unless the propefty owner
provides consent for the down zoning.

The City Comrnlsslon shall establish the definition of ownership and reasonable as it
would relate to this clause.

10. Review of Article I - Corporote Existence, Form of Govenment, Boundory ond power,
Section 7.O3 - Powen of the City, (b) elienobllity of Property to discuss including new

we oc connilbd b p,oilditrg eref,en Frtblr rdvice otd g,lev b ol) wtp live. "a*,. otd y'oy m ov vrbrod bqlrol hsblr- corrtN,,il\/
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language pertalnlng to the conveyance of air and underground easements for the
construction of above ground or underground permanent sttuctures (bridges,
parting Earates, basements, etc.) for uses other than utllity (electric, water, Eas,
sewer, etc.) and to conclude whether conditions for sudr conveyance shall:

a) be addressed in the Cfi Charter;

b) require a five seventh (5/7)vote of the Gty Commission and a
majorlty vote of the Planning Board; and,

c) the City Commisslon shall establish the value appralslng method for
above ground and underground easements belng consldered for
conveyance,

11. Review of Article I - Corporate Existence, Form of Govetnment, Eoundary ond Power,
Section 7.03 - Pouyers ol the City, P) Allenobility ol Property to consider if in
addition to the provisions set forth in the City Code lChopter 82 - Public Property,
Article llSr,le or Lease $ Public Property, Section 82-37 Commlttee Revlew ond Public
Heoringl shall public notice be served by rnai! (United States Posulservlce) to every
ptoperty owner wfthin 375 feet from Clty-owned property whlch ls being
considered for conrreyance when:

a) the Cltpowned property falls within or adjacent to a residential
nelghborhood; and,

b) the proposed rnain use of the Cityowned property is different frorn
its existlng use.

12. Review of Article ll - City Commission, Seaion 2.03 - Powers ol the Clty Commtssion
regarding new language establishint a non-interference clause which shall establish
that with the exception for the purposes of lnqulry and lnformatlon, members of
the Clty Comrnlsslon are expressly prohibited from interfering with the performance
of the duties of any employee who is under the direct or indirect supervision of the
City Manager.

13. Review of Subport I - Related Special Acts, Article V. Heolth Plon lorCity Offlcers ond
Employees to consider new language addressing the tax inequity of employees wtro
elect to include their domestlc partner in the City's health plan and estabtish that
the Clty Commlsslon shall enact pollcy to correct the Inequality in taxatlon lmposed
by the Federal Government in keeping with the Clty's commltment to be free of all
forms of dlscrlmlnatlon and lnequaltty.

14. Discussion pertalning to the adoption of a Whistleblower Protection Act through
which the City Commission shall establish protections for all City employees and
appointees who report violations of any local, state, or federal law, regulation,

We on ranmi|rid b paydirg ercelatt ptiblt ss"re od sley a ol wla li*, vanl, onJ foy in an vihzrlrt, ttopcol hisbtc cotrrllrmty
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policy, or procedure with respect to an alleged abuse of authorlty, misuse of public
funds, or the exlstence of a danger to the pubtlc heahh, safety, or welfare. The
Comrnission shall establlsh a prohibltlon on any retaliatory conduct against anyone
who acts as a whlstleblower and reports a violation. Procedures shall be set by the
City Commission.

15. Dlscussion pertainlng to the adoption of language to requlre that any member of a
land use board or of any board that engages in quasi-judicial hearings shall be
required to resign from their appointed seat upon quallfoing for elected offfce in the
Clty of Miami Beach.

16, Dirussion pertaining to the constitutionality of adopting recommendailons
regarding pension reform submitted to the Chy Commission by the Budget Advisory
Committee.

17. Dlscussion pertaininE to the recommendations submitted by Miami Beach United
regarding the Citizen's Bill of Rights.

18. Discussion pertainingto Mr. Frank Delvecchio's communication regarding "voter
referendum approval for the sale or lease of any and all city-owned property in the
S2-acre convention center redevelopment dastract."

I trust that the Chairman Zack will sdredule the hearing of the above referral items tlmely
and appropriately. Please ensune that the motions contalned in ftems one (1) through five
{5) are included on the May 6, 2013 agenda of the Charter Review Board. Other items wllt
follow under separate cover to be included for future meetings. Please do not heshate to
direct any questions and/or concerns directly to me.

Thank you,

0/rr"- /
Alex J. Ferndnder
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CHARTER REVIEW AND REVISION BOARD

Mr. Rafrcl Granedo, Clty Clerk

FROM: Alox Frrnrndlr, Charter Revlew Board Member

DATE: Mry 7, 2013

SUBJECTI

MEMORANOUM

TO

Supplemental Memo:
lnvestlgatlvc and Enforcemcnt Authorlty of thc Mhmi.Drde County
Commlsslon on Ethlcs and Publlc Trust pertalnln3 to alhgrd vlolatlons of
Cltlzens Blllof Rlgfrts, Sunthlne, Publlc Records, and Campalgn Flnance Laws,

Clty Clerk and Chalnnan Zack:

Please eccept thls memo ln refcrcnce to the ltem for consldentlon whlch I proposcd durlng
ycstcrdry's mertlnS of the Charter Rcvlew Borrd. Last Vcar Mlaml-Dadc Countv wterr
rpproved a chartcr rmrndmcnt whlch cmpowcrcd thc Mlrml-Dadr Countv Commllslon on
Ethlcs and Publlc Trurt to lnvestlglte, enforcl, and hvy penrlthr upon lssues regardlng the
county's cltlzcn's Blll of Rlghts (cBRl, wtrtlc the counVs cBR does rpply to thc clty of
Mirml Beach and hs resldents, the Commlsslon on Ethics and Publlc Trust currently docs
not havc enforcement authority over the Mlaml Beach CBR, As a resuh, rerldenb who feel
that thetr cltlzen's rlghts may have been vlolrted mry only remedy thc vlohtton by
litlgatlng the lsrue ln couft lf the samc rlght ls not contalned wlthln the Mtaml.Dadc County
CBR.

ln communlcatlng wlth Mr. Joe Centorlno of thc Mlaml-Dadr County Commlsrlon on Ethlcs
and Publlc Trurt he exprclscd hls agreement to my bcllcf that lt ls lndred fr.rtlle to have
ruch rlghts on thc Charter wlthout an effrctlvc enforcement mechanlsm. Not lncludlng a
provlslon wlthln thc Mlaml Ecadr CBR provldlng dti:ens whh an rccesslble means for
addresslng vlolatlons of rlghts whlch are unlque to our CBR could easlly create the
perceptlon thst certeln rights contalned wlthln our CBR apply rclely to those who can
afford to rctaln an attorney for representatlon ln court.

ln recognElng th. trcat flnanclrl dlsparlty of this communlty, lt lr lndced propq to consldcr
such alllance with the Mlaml-Dade County Commlsslon on Ethlcs and Publlc Trust as we
seek to protcct the rlghts of all Mlami Beach cltlrens regardless of their abllity to retrln
counsel. Mr. Centorlno assures me that hls agency can assume thls charge. Thercfore, as
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stated ln ltem sh of my m.mo fionr Aprll 3Os, 2013, I woutd llkc for thls Chartu Rrvlew
Board to conslder lncludlng the Mlaml-Drdc County Commlsrlon on Ethlcs and Publlc Trust
as an optlon for thorc sccklng rcmedles to vlolrilonr of thelr clilrcn rl6hts,

Erornd Authorlty of Ethlcr Cornmhrlon

Furthcrmorc, from tlme to tlme the Mhml-Drdc Commlsslon on Ethlg rnd Publlc Trurt ls
approlchcd to lnwstlgrte alleged vlohtlons of lrwr pertrlnlnt to thc Statc'r sunrhlnc
provlslon, publlc recordt, and camprlgn hw, Though thc Commllslon on Ethlcl rnd Pubtlc
Trust docs look lnto thtse mrtters, they erc rvrntually referred to hw cnforccmcnt rnd/or
strte rgencles for cnforctment, Glven the r*o* load of law enforccmcnt agencles, thrse
vlolatlons become of low prlorlty for law enforcement end lre oftcn neglefied. Through my
communlcltlons wlth Mr, Centorlno hc has shared hls bellef that lt mey be et tlmcs morc
practlcal to rllow the Commlsslon on Ethlcs and Publlc Trurt to cnforce such lslucs.

As such, t would llke for thls Chartr Revlew Board to conslder and dlscuss as to whether
the Mlaml.Dade County Commlsslon on Ethlcs and Publlc Trust should be rngrgcd to
lnvestlgate and onforce lssues relatlng to sunshlne, publtc record, rnd campalgn lews.

Flnally, durlng yesterday's meetlng onc of colleagues brought fofth conccrns pcrtalnlng to
"bad experiences" which of some our elactcd offlclals may have had wlth the Mlaml.Dedc
Commlsslon on Ethlcs and Publlc Trust, The borrd member mentloned thet h was hls
oplnlon that thc wlll of the Clty Commlslon wll! be not to adopt such proposal rr r result
of tholc negetlve cxperhnces and thrt rs sudr thls Chartcr Revlcw Board should not
conslder the issue. while the board mrmber's statement mry or may not rcflect the
posltlon of ell mcmberc of the Clty Commlsslon, I belleve that whlle conductlng our
buslness thls Charter Revlcw Board rhould attcmpt to lnsulate ltself rs much ac posslble
from the politlcal wlll end sentlmants of the moment. lt ls not our trsk to consldar whrt the
willof the City Commlssion wlllbe on any of thc lsues we wlll be dlscusstng, Rather, thr
Commlsslon has entrusted us wlth the revlew of the provlslon conttlned wlthln our Chrrter
to Propose amendments whlch make h a bettcr governlng documcnt for our Clty and lt ls
the duty of thG Clty Commission to determlnc lf lt ls lndeed thelr wttl to submh those
proposals to thc voters for adoption. Thereforc, I rrspcctfully requcst that this item to be
$ven rdequate conslderatlon by this Charter Revlew Board on lts mGrl$ of protecting our
cltlzan's and thelr rlghts establlshed wlthln the CItlzen,s Blll of Rlghts.

Plcase dlrect tny questlons end/or concetnr dlrectly to me.

Thank you,

Alex Fernan

Wrtote7mm"!21'lurrxrd,rxtrrceiirrrr,trr'iirt rrre arJml+\ Ir(l.JLllrr i,'. *.rri ,:n/1ir1 ,nrrr.,r,frrtr, ,,Jp{\, rr,)r).r( ,,f[xttu]f,\
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AAIAAAIBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Tumer, First Assistant City Attorney
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda
Monday, September 9, 2013 at 4:30 p.m.

Cig Manager's Large Conference Room, Fourth Floor, City Hall
Email: CharterReview@miamibeachfl.qov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chader Review & Revision Board may move any agenda item to aiother meeting date. tn
addition, the members of the Charter Review & Revision Board may, at their discretioh, adjourn
the Charter Review & Revision Board meeting without reaching all agenda items.

1. Accept Minutes Of The August 19, 2013 Charter Review & Revision Board Meeting.
(See ltem 1, Page 7)

2. Promoting CRB issues in social media - Nannette Rodriguez to present.

3. Preservation Of Beaches - Proponent Rick preira
a. Section 1.03 - Power of City - Proponent Rick Kendle

4. Section 2.02 - Term And Compensation - Review the amendments to the
Compensation Section drafted by the City Attorney's Office at the request of the CRB.
Debora Tumer to present.

5. Section 2.07 - Vacancies in City Commission - Review the amendments to the
Section drafted by the City Attorney's Office at the request of the CRB. Debora Tumer to
present.

6. Sections 3.01, 4.01 and 4.03 - City Attorney, City Manager and Gity Clerk - Review
cleanup language to the Sections proposed by the City Attorney's Office. Debora Tumer
to present.

1



7 Discussion of Section 2.02 - Term And Compensation - ltem added to the agenda
by acclamation during the August 19, 2013 CRB meeting.
a. Discussion of the Term of office for the Mayor (currenfly it is two years).
b. Discussion of Term Limits

8. Discussion of Section 6.03 - Qualifying
a. Discussion of residency requirements - proponent Jacqueline Lalondeb. Discussion regarding adding a resign to run provision for Land Use Board Members

who become candidates for elective office - proponent Alex Femandez

9. Discussion of Section 2.07 - Vacancies !n Caty Commission Relating To
Succession For The Office Of The Mayor ln The Event Of A Vacancy - Proponent
Alex Femandez

10. Whistle Blowing Protection for Employees - Proponent Frank Del Vecchio. ltem
Withdrawn by Mr. DelVecchio (See ltem 10, page 23).

ll.ltems Requested By CRB Member Fernandez To Be Added To The List Of
Discussion ltem. (See ltem 1 1, Page 2t).

12. Schedule additiona! meeting dates.

2
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AAIAAAIBEACH

ilembers

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard'Rick" J. Preira

Staff:
Donald Papy, Chief Deputy City Attorney -
Debora Turner, First Assistant City Attorney -
Rafael E Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Charter Review & Revision Board

Present
Absent
Present
Present
Present
Present
Absent

Present
Absent
Present
Present

MINUTES
Monday, August 19, 2013 at 4:30 p.m.

Commission Chambers, Third Floor, City Hatt
Email: CharterReview@miamibeachfl oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review & Revrslon Board may move any agenda item to another meeting date. tn
addition, the members of the Chader Review & Revr.sion Board may, at their discretion, adjoum
the Chafter Review & Revision Board meeting without reaching alt agenda items.

Meeting called to order at 4:35 p.m. by Chair Zack.

Rafael E. Granado, City Clerk, read into the record that Vice-Chair Perry and Member Preira
were absent.

1. Accept tinutes Of The August 5, 2013 Charter Review & Revision Board Meeting.
Motion by Member Fernandez to approve the minutes; seconded by Member Lalonde; Voice-
vote: 5-0. Absent: Vice-Chair Perry and Member preira.

2. ReviewlDiscussion Of Letter To Mayor Bower And City Commissioners Relating To
Resolutions 2013-28302 And 2013-2'8303
Chair Zack explained that the draft letter had been distributed amongst CRB members by the
City Clerk, and asked if there were any suggested changes or revisions. Discussion was held
regarding changes suggested by Member Lalonde on Page 2, second paragraph, last
sentence.

Revised Language: ...to rise to that level. lf there is anv opoortunitv. the CRB requests that
these two Resolutions be rescinded and submitted to CRB for review.

1
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Rafael E. Granado, City Clerk, will finalize the letter and submit it for Mr. Zack's signature at
the end of the meeting. Rafael E. Granado to distribute to the Mayor and Commissioners
via Letter to Commission. (See LTC 289-2013).

Mr. Granado stated, for the record, that Maria Ruiz, Community Services Department
Director and Lisa Ware, Chairperson for the Homeless Committee are in the audience to
present and answer questions regarding the Homeless Bill of Rights.

3. Continuation Of Discussion Of The Gitizens' Bill Of Rights
a. Homeless Bill of Rights - Proponent Dr. Morris Sunshine

Chair Zack introduced Dr. Sunshine.

Dr. Morris Sunshine addressed the Board members to advocate for the Homeless Bill of
Rights. He introduced Jorge de la Paz, representative of the Miami Coalition of the
Homeless and Elzabeth Regalado, Assistant Director of Miami-Dade County Homeless
Trust, who will speak on behalf of Hilda Fernandez, former Assistant City Manager. He
gave a brief biography of his educational background and explained that he uses his voice
for those that cannot speak for themselves. He proposed the CRB to: 1) include 'residency
status" as a protective class in the Charter, and 2) for the CRB to recommend to the City
Commission to pass the Homeless Bill of Rights as an ordinance. He referred to Section
16 of the City Charter, which deals with non-discrimination, and it lists several protecied
classes, (race, color, national origin, religion, sexual orientation, disability, marital status,
familial status, age, etc.) He suggested having a "residency status" added for
homelessness.

Chair Zack asked if there is a legal terminology titled "residency status," and added that
this is a term without definition. Discussion continued.

Member Femandez explained that the protected classes are set by the City Code, and not
by the Charter. Dr. Sunshine agreed. Discussion held.

Dr. Sunshine referred to the Rhode lsland ordinance and stated that he thinks this is an
addendum to Judge Atkins' ruling in 1992 in the Pottinoer case. That decision protected
homeless people from having their property illegally seized. The biggest objection from the
Homeless Committee and the Human Rights Committee to this proposal is that if this
happens and the Charter is amended to protect homeless people, there will be many
lawsuits against the City. He is not aware that with the Pottinoer decision there were any
latnsuits. He thinks this is a straight policy issue. The proposed ordinance and amendment
only impose obligation on City officials. He is trying to uplift the social status of a "despised
class."

Member Lalonde asked Dr. Sunshine to list the obligations imposed on City officials, for
the record.

Chair Zack asked how the ADA affects homeless people.

Chief Deputy City Attomey Donald Papy explained that the ADA applies through public
accommodations and various other entities; homelessness would not be included as it is
not a disability. lf a homeless individual has a disability, then that disability would be
covered- Using illegal drugs presently is not considered a disability.

2
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Member Kendle asked if there are homeless children in the City or any homeless families.

Member Fernandez explained that when families are about to become homeless, the City
tries to find temporary housing in a hotel in close proximity to schools.

Chair Zack asked Dr. Sunshine, in reference to his statement "that there would be a flood
of litigation," by who? By the homeless people?

Dr. Sunshine replied that it would be a flood of litigation by the homeless people. ln
addition, in answering Member Lalonde's prior question, he stated that obligations
imposed on City officials are listed under Section 2c of his draft.

Chair Zack asked Dr. Sunshine if he knows of a City contractor who has refused to hire
anyone due to their homelessness, and Dr. Sunshine stated that he did not know of any.

Maria Ruiz, lnterim Housing Director, stated that the City funds, in conjunction with the
Jewish Community Services, an employment program for homeless people who, after
training, end up working in the South Beach Clean Team; the reality is that homeless
individuals work in the City. ln regards to families, in addition to the emergency funds
available for this purpose, the City purchases shelter beds and prioritize placement of
families, always. As compared to other cities of this size, in terms of contribution, the City
of Miami Beach has a far more proportionately outreach for homeless persons than other
cities.

Member Fernandez explained that one of the biggest issues in South Florida is having
homeless people with mental illness, as there are no funds for treatment; by creating this
Bill of Rights, which he believes is the right thing to do, and creating opportunities for the
homelessness, if a potential employer chooses not to hire someone because of a mental
illness or criminal background, are they creating standing under the Bill of Rights, for this
person to potentially suit this employer?

Mr. Papy explained that Bill of Rights, in Page 77, reads, Section 16. "Nondiscrimination.
No person shall be deprived of any rights and privileges conferred by law because of race,
color, national origin, religion, gender, sexual orientation, disability, marital status, familial
status, or age." ln order to add homelessness, whatever rights that would impose for being
deprived of any rights or privileges because of homelessness, that would be adding
something; it is not clear what that may add, but when talking about the person having i
mental illness or other disability, that is covered already under the disability clause, as well
as the ADA. Discussion continued.

Member Lalonde asked if someone presented themselves as a homeless person and they
have not bathed in months, and it is physically intolerable to be in the same space, does
that confer a requirement on the employer that they present as such, all those things being
equal, how does that affect in regards to employment discrimination?

Mr. Papy stated that the employer can point to the various characteristics for the reasons
why they are not being hired, not for being homeless. Discussion continued. Member
Kendle stated that there is now a differential treatment based on objective and reasonable
justification, it is not viewed as discriminatory. He asked if this would apply if this passes.

3
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Mr. Papy explained that this provision to him is aspirational; it does not add any additional
rights. Dr. Sunshine suggested an ordinance be passed by the Commission, and backed
by the CRB, as this could add some rights.

Discussion continued. Member Kendle stated that this issues dealing with homelessness,
alcoholism and mental illness, could be included in the Bill of Rights by adding aspirational
language such as: "the City shall take measures to prevent and reduce homelessness with
the intent of its gradual elimination,"

Maria Ruiz, lnterim Housing Director, added that in the City's Key lntended Outcomes,
eliminating homelessness is one of their goals, and it has been in place and a priority for
many years. The services offered make it clear that not only is the City responsible, but
very proactive. She added that they work in collaboration with shelters in Miami and health
providers, and they apply the Customer Service Standards to every person that walks
through the door.

Member Fernandez added that this is a very specific piece of document and legislation
that addresses a problem that the City does not have.

Dr. Sunshine requested that the CRB drop his request and that they propose the passage
of Miami Beach Homeless Bill of Rights on the grounds that perhaps the City Attorney's
Office might be right that this may not be appropriate before the CRB, but he still urges the
Board to amend Section 16 of the Citizens' Bill of Rights to add homelessness as a
protective class.

Discussion continued. Chair Zack explained that homeless people have never been
designated as a protective class under federal or any other law, but he understands the
issue and appreciates his advocacy.

Elizabeth Regalado, Assistant Director of Miami-Dade County Homeless Trust, spoke on
behalf of Hilda Fernandez, Executive Director, and at their next meeting on September 27,
2013, this issue will be discussed. Some of the services are already being provided.

chair Zack clarified that there is no motion on the table by any of the members.

Member Lalonde clarified that in one hand City officials are telling them that they have a
phenomenal outreach program that meets all the needs, and on the other hand, Dr.
Sunshine who is asking for some form of legislation. Are we providing the services? She is
struggling with what they are supposed to do. Discussion continued.

Chair Zack suggested that when asked about specific instances where a homeless person
is not being allowed to exercise his/her rights, we have not been presented with that
information; he believes that if it becomes evident that this is a problem that they need to
address, other than the way is presently addressed, the issue can be discussed at that
time. ln general, he sat on a selection committee for a City Manager years ago for the City,
and the first question asked of every applicant for City Manager is how they treat the
homeless. The homeless issue has been around for a long time and the City has been
extremely sensitive to the issue, much more than other cities. This will remain an open
forum. At this time, there is no motion because untit there is a specific issue or
problem that they need to address that has not been addressed, they will proceed
with the agenda.
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Member Fernandez read Section 16 of the Bill of Rights and discussion continued

b. Preservation Of Beaches- Proponent Rick preira
Item deferred.

4. Electing Officials By Open Seats- Proponent Scott Diffenderfer (See ltem 4)
Member Ditfenderfer stated that there is a question why they have the seats by Groups if
they do not represent districts, and he thinks many citizens do not understand why there are
Commission seats or what they are for. He believes that traditionally these Commission seats
have been used by incumbents to maintain power. He thinks the current system is severely
limiting who can participate in govemment. Currently, for the November 2013 Election there
are many people running for one seat, some of whom will be qualifying by vote, relatively less
known than the incumbent, and then we have another seat that nobody else is running with
an incumbent or another candidate, and this is done strategically for political gain, and they
use the system to maximize seniority and popularity versus a more open seating. His choices
are limited by who he votes for, because so many people may be running for the same seat.
He asked why he can vote for the top three people he likes, and have the top vote getters get
in the otfice. He does not see a valid reason, other than political manipulation, as to why the
seats should stay that way.

Chair Zack stated that there is a federal law on incumbent protection, and he presumes there
is nothing illegal about having seats, and asked if this applied to Miami Beach.

Donald Papy, Chief Deputy City Attorney, stated that he is not aware of any law against
incumbent protection. but he will look into it. He added that the Surfside voting system has
been in place for a long time. ln discussing the matter with Jose Smith, City Attorney, Mr
Smith mentioned that these systems have been studied in the past and the decision was
made to continue with the current system Citizens seem to have been satisfied with the
system; changes can always be considered, but what is the need for changing it if it is
working. He added that whatever system that is in place, will always have its pros and cons.

Mr. Diffenderfer asked if there are any compelling reasons why the current system is better
than the one that he is proposing; if there are any benefits to voters and to the democracy at
large and added that he has heard arguments against the current system, but wants to hear
a great argument about why it should stay this way.

Member Lalonde explained that currently there are three candidates running in Group lll, and
one of them is an incumbent. She has heard that some people like the mix in that race,
because they may not like one or the both of the other people running against the incumbent;
there are preferences for why people like the system, because there is more freedom to pick
and choose which Group they want to be in, if they wish to run against an incumbent, and
people are exercising their free will to select whichever Group they want to compete in.

Discussion continued.

Member Fernandez added that his biggest concern with the current system, and what he
likes about what Member Diffenderfer is proposing, is that in the current system is easy to
make the election about personal attacks against people. ln the system that Member
Diffenderfer is talking about, there are no specific opponents, makes the issue of personal
attacks more difficult and make the candidates focus on the real issues, and this is the merit
he sees on what is being proposed. The current system must have its merits and there were

5
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compelling reasons when implementing the system, but they need to get the elections to the
point where not about individual or personal attack, but perhaps this is a way where they can
make elections about the issues that matter to voters.

Member Kendle asked if this new system would turn us into automatically having Run-offs,
but agreed with Member Fernandez's comments. He added that to have it focused on the
individual versus the opponent would be a better way to do it.

Member Lalonde respects what has been said, but she does not know if a change would
necessarily solve anything. She is not a proponent or against it.

Member Fernandez is concerned about the current form, especially when someone may run
and win in one race by gathering fewer votes to hisiher favor than someone that lost in
another race. Discussion continued.

Chair Zack stated that they need to be clear about what they are debating. 1) The present
system where people run for specific seat; this is easy to understand and it has its inherent
problems; then 2) a proposed system that would replace that, where there are no longer
seats and people would run as a group, not by seats, and the highest vote getters are [he
people that are elected. lf there was a motion to move to this 'open seat" system, which has
been studied over the year and there are a lot of good government organizations that
promote this and it is in existence in other places, is not as simple to understand as the other
systems, but this is a better system because you get the better people as opposed to the
best person for a parlicular seat.

Member Diffenderfer clarified that in essence the proposed system would be a much more
democratic system, where one is voting for something rather than voting against somebody,
as the current system allows.

Member Lalonde asked what the estimated cost to implement the system is. Discussion
continued. This would be a massive change.

Member Kendle stated that some cities restrict the people from having a slate and others are
restricted to vote for one person. Discussion continued regarding different options of voting.

Donald Papy, Chief Deputy City Attorney, stated that there was a question on the issue about
incumbents and how they are affected with the proposed system. One way to look at this is
the suggestion that if everyone runs together could actually help the incumbents because of
name recognition. He is not sure that it the affect is to help or hurt incumbents. Secondly, the
system that is implemented now does in a way set up a sharper focus, because there are
each individual race and people talk about issues and a more general debate. Mr. Papy
made it clear that the City Attorney's Office is not taking a position against or in favor; he
wants to point out the pros and cons of each system. He added that about 20 years ago,
when the issue of districting was discussed, there were workshops on the various systems,
and there are many experts, and each system has its pros and cons. He suggested having
academic experts come to present the different voting options and systems.

Chair Zack explained that Victor Diaz filed a petition with the Federal Court asking that Miami
Beach having seats by districts. He was retained as Counsel for the City, and they were
successful in showing that districts would be bad for the City as opposed to Groups. He
thinks in retrospect, that was the right decision. At that time, they reviewed many different
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ways of electing otficials and they decided to stay with the existing system. This Board would
have to recommend the system, approved by the Commission, and then approved by the
citizens.

ACTION:
Member Lalonde suggested having a workshop and to provide estimated costs. Chair Zack
suggested asking the City Manager for experts that could assist with a presentation, and
agreed that they need to know the fiscal impact to the City. Donatd Papy to handle.

ln answering Member Femandez's question, Member Diffenderfer explained that in the Town
of Surfside all elected officials including the Mayor have two-year terms instead of four-year
terms; and when is election time, everyone runs, and the top four vote getters are elected to
1) Mayor, 2) Vice-Mayor and 3) Commissioners. He is not advocating implementing this
system at all, but the last time this was discussed it was focused on districts, and this is a
different scenario and would have a different outcome.

Discussion continued.

Chair Zack added that he will call Roger Carlton, recent City Manager of Surfside and former
City Manager of Miami Beach to give his input. Chair Zack to invite Mr. Carlton.

ACTION ON VOTING SYSTEM PROPOSAL:
Motion made by Member Diffenderfer to study the current way of electing Commissioners
and the alternatives available to the current way of electing officials; seconded by Member
Fernandez and approved by acclamation with the following recommendations:

Recommendations
. Schedule a workshopr lnvite Roger Carlton. Bring in experts on the voting options availableo lnclude a financial feasibility study (cost to create, market and educate programs; what
outreach would the City need to have and what is the cost)

Discussion continued. Rafael E. Granado, City Clerk, explained that he will provide the
estimates for this upcoming election. Rafael E. Granado to send estimates.
Discussion continued regarding costs.

5. Report of ltems Approved, Pending and Rejected/Withdrawn by the Charter Review
and Revision Board during previous meetings. Additionally, the Report includes a
Report of Miscellaneous Requests by the Gharter Review and Revision Board.

Rafael E. Granado, City Clerk, explained that Pages 84 through 86 of the CRB Agenda
contain a list of items discussed, pending and those items withdrawn or considered out of
order by the CRB.

Chair Zack asked the status of pending items for discussion and items already discussed, to
schedule future meetings.

Mr. Granado stated that he is seeking direction from the Board as to how to proceed.
Member Lalonde submitted for discussion Section 2.02.
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Chair Zack reviewed the list of pending items.

PENDING ITEMS:
1) Preservation of Resources of the Beach - Proponent Rick Preira (deferred to

September)
2) Miami Beach United - Gary Held to handle.
3) Access to roads - Proponent chair Zack (to be discussed in September)
4) Over scale development in residential areas (City Workshop scheduled for September 23,

2013 to review changes to code) Request item to be referred to CRB by the City
Commission. Rafael E. Granado to handle.

Mr. Granado explained that in regards No. 4 there is a moratorium until November, the item
was referred to committee to allow Planning Board to discuss, and he will communicate to
the Board. He suggested for the Board to have this item refened back to the CRB, to avoid
mistakes made in the past. Chair Zack stated that this was an excellent idea. Rafaet E.
Granado to handle.

MOTION ON OVER SCALE DEVELOPMENT IN RESIDENTIAL AREAS:
Motion made by Member Lalonde that the City Commission sends this matter to the CRB for
review and discussion prior to any action by the City Commission. Rafael E. Granado to
notify the Commission via an LTC.

5) Preserving the HistoricalValue of Miami Beach - withdrawn
6) Homeless Bill of Rights- Proponent Dr. Morris sunshine - ltem withdrawn
7) Electing Officials by Open Seats - discussed at this meeting
a) ehnning Powers of Land Use Board Pewers - Proponent Alex Fernandez - Chair Zack
suggested that this item be renamed to Powers of Land Use Boards - (to be discussed in the
future)
9) lnspector General Subpoena Power - pending memorandum from Legal Department
(Alek Boksner and Joe Jimenez to handte). Rafael E. Granado to foliow up on the
pending memorandum.

10) Term timlt€ - to be discussed at the September agenda.
Rafael E. Granado, City Clerk. suggested Legal to draft final language. D. Turner to handte.

Member Kendle stated that he worked with the League of Cities, and knows that Mayoral
candidates like the four-year term, he thinks they need to readdress this issue, he does not
think it is productive to have someone run for Mayor so many times (every two years).

Member Diffenderfer suggested combining the Terms for Mayor and Term Limits with the
Election items and there was consensus among Board members. - Terms for Mayor/Term
Limits (consecutive and non-consecutive)/Elections. Rafael E. Granado to place items
on the Agenda and Debora Turner to draft fina! language.

Discussion continued.

1 1) Sections 3.01 , 4,.01, 4.03 - Compensation and Salary of City Attomey, City Manager and
City Clerk -Mr. Granado explained that no action was ever taken by the CRB. Discussion
held.
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Rafael E. Granado, city clerk, in answering chair Zack's question, stated that
compensation is included. Ms. Lalonde requested that this be brought for at the next
meeting, and there was a motion by Chair Zack that all compensation should be included,
and that benefits should be determined by ordinance. He clarified that the word "salary"
and "compensation" is used throughout, ind the City Attorney's Office was asking for a
clean-up language for uniformity and use the same word. Rafaet E. Granado and
Debora Turner to handle. ltem will be placed on the September agenda.

Discussion continued.

12) Section 1.03 - Powers of City - Member Kendle explained that this might want to be
addressed with the Preservation of Resources, as it deals with lease of parks and he
had suggested amendments regarding blocking waterfront view of City property. There
was consensus to add this item under Preservation of Resources at the next
September meeting. Rafael E. Granado to combine Preservation of Resources, and
Section 1.03 - Powers of City.

13) ltems Requested to be discussed on May 6, 2013 by Member Fernandez - Exhibit A of
the agenda, Page 88.

Member Fernandez explained that they should discuss adding a non-interference clause
into the Charter

14) section 6.03 - Qualifying - Rafae! E. Granado to add to the september Agenda.

Motion made by Member Lalonde to adopt a three-year residency requirement. No
second offered.

Chair Zack asked the City Clerk if this item was advertised for discussion. Mr. Granado
stated it had not been advertised. ltem is to be placed on the September Agenda.

15) whistle Blowing Protection for Employees - proponent Frank Det Vecchio
Rafael E. Granado to contact Mr. Del Vecchio to see if he has a specific proposal
and invite him to the next meeting.

Member Fernandez explained that Mr. Papy brought an expert to the Finance and
Citywide Projects Committee, who has looked as to what the Federal, County And City
have in terms of a whistle blower, and suggested having an expert present to the CRB.

Mr. Papy explained that at committee there was a discussion of the False Claims Act
ordinance and attempts to strengthening it; this is not directed at City employees, it is a
State Law, but the one Mr. Fernandez is referring to has to do with contraciors, not for
employees of the City.

Member Fernandez requested addressing in the Charter a whistle blower protection for
employees and even for residents to prevent them from any sort of retaliation. Don Papy
to handle.

Mr. Papy added that the issue of contractors defrauding the City is being addressed in
the Finance committee and there is an ordinance in place. They are looking now at
strengthening it. Member Fernandez requested Mr. papy to send a copy of wnat tne
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State cunently has to the City Clerk for distribution to the CRB. Mr. Papy to handle.
Rafael E. Granado to circulate.

16) Citizens and Taxpayers should have access to speak with City officials, as a basic right
- proponent Alex Fernandez. - ltem withdrawn

Member Fernandez believes that residents should be treated with courtesy and all
taxpayers should have reasonable access to City officials, to the people they elecled.

Chair Zack stated that this is a very slippery slope and is not sure how to proceed with
this issue. He suggested for the City Manager to tell us what his review process is, and if
in his review process, responsiveness and courtesy are part of the reviews.

Member Lalonde explained that this is part of the process, as confirmed by Human
Resources Director. Mr. Granado stated that this item had previously been withdrawn.

6. Scheduling Future Charter Review & Revision Board Meetings
The next meeting will take place September 9, 2013 at 4:30 p.m. in the Commission
Chambers.

NEW BUSINESS:
SpecialCounsel
Member Kendle wants to discuss the need for a Special Counsel, and whether or not the City
Commissioners have the right to hire Special Counsel when there are no experts in the City
Attomey's Office or GeneralAttorney's ffice.

City Aftorney Archives
Member Kendle stated that many cities include in their Charter that City Attorneys shall
transmit archives to their successor. Discussion held.

Chair Zack stated that based on Sunshine Law all documents are public record except for
notes.

Mr. Papy explained that under the State's Public Record Act, any document that is designed
for public purpose is owned and will always be owned by the government entity. As to the
power to hire attorneys, that is under the City Attorney under the Charter, which includes
outside counsel. Discussion continued.

NON.INTERFERENCE CLAUSE :

Member Fernandez explained that the City has a City Manager form of government; the
Manager receives direction from the Commission, and in turn he transmits that direc{ion to
his departments and staff; therefore, the interaction between the Commission and staff
should not be one to provide direction, and he suggested for the CRB to add some sort of
non-interference clause.

Chair Zack stated that the Commission is elected to represent their constituency; the
Manager runs the City; if the Commissioner believes something is done by the Manager that
affects their electorate, is it interference or futfilling their obligations? Discussion held. The
question is should all communication go through the City Manager.
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Member Femandez explained the current protocol.

Rafael E. Granado, City Clerk, suggested on this item when Member Fernandez has met with
the Legal Department and finalized this one, it will be placed on the September agenda.

HOLDING DUAL OFFICE - Withdrawn
Member Fernandez spoke on the recent incident with Mayor Pizzi ol Miami Lakes, and the
issue of dual office holding. Pizzi was Mayor of Miami Lakes and Town Manager of Medley.
He asked if this Board wants to limit Charter positions from holding other positions in other
municipalities. Discussion held.

Item withdrawn by Member Fernandez at this time.

VACANGIES - OFFTCE OF THE MAYOR
Member Fernandez stated that he sees some vagueness in the protocol in the Charter of
how the City handles succession in the Office of the Mayor, should it unexpectedly happen.

Discussion held. There was consensus to discuss this item.

COi,IMISSION ON ETHTCS & PUBLIC TRUST - ENFORCEMENT AUTHORTTY OVER
CITIZENS' BILL OF RIGHTS
Member Fernandez refened to Page 92-93 of the Agenda and suggested for the Miami-Dade
County Commission on Ethics and Public Trust to be an enforcement authority for the City,
since at times, the rights of those violated, are from the people who can afforded the least,
and the Commission on Ethics can do it pro bono.

He asked for an update from Legal regarding making stricter regulations for Political Action
Committees (PAC). City Attorney's Office to reach out to the State. There was consensus
to discuss in the future,

Chair Zack explained that a PAC cannot contribute to any race in Miami Beach unless is duly
registered and its officers and directors are disclosed. Discussion held.

Rafael E. Granado, City Clerk, explained recent changes to the Election Laws affecting
monthly reporting for PAC's and ECO's. Review changes to Election Laws to be presented
at the Charter Review Meeting in September.

RECOMMENDATION:
Chatr Zack recommended presenting to the City Commission the issues accomplished, as
well as presenting those issues that are pending, and suggest an extension of the December
31 end of jurisdiction. Further, he requested to know if the Commission will rank the order of
items to be discussed first, and will they extend their jurisdiction.

Mr. Granado suggested placing the item in the December Commission Agenda. Rafaet E.
Granado to handle.

LAND USE BOARDS
Member Femandez asked whether they should have a decide to run apply to people that sit
on power boards, so they do not use their position and public service on these boards as a
fundraising arm for candidacy.
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Chair Zack explained that this would be a person who is determined to qualify for office must
resign from any City board. They agreed this was an excellent suggestion. To be added to
a future agenda.

RECOMMENDATIONS FOR MARKETING ISSUES FOR DISCUSSION BY THE CRB
Chair Zack recognized the work performed by the City Clerk in listing and tracking these
items, but he added that there has not been a lot of media attention on these issues. He
suggested that a City representative meet with the Board to find ways to bring awareness to
the citizens on what this board has accomplished to date and future issues to be discussed.

LTC APPROVED BY CRB REGARDING LIST OF ITEMS:
Mr. Granado explained that the meetings are advertised in The Miami Herald Neighbor's
Section and in El Nuevo Herald. He suggested drafting an LTC approved by the Legal
Department, listing the items discussed and those pending for discussion. This was
approved by acclamation. Rafael E. Granado to draft LTC.

Chair Zack suggested using social media or other type of media, and added that they need to
figure out a way to provide adequate notice to give the public an opportunity to be heard on
allthe issues.

Member Lalonde explained that the City tweets and uses Facebook, and asked what the
procedure for using these methods is. Mr. Granado suggested notifying the Communications
Department to assist in the promotion aspect.

COTUMUNICATIONS DEPARTMENT TO PRESENT AT THE SEPTEMBER MEETING
Chair Zack requested that the Communications Department be invited at the September
meeting to discuss this issue. Rafael E. Granado to notify the Communications
Department Director to present at the September 9, 2013 CRB meeting, if available.

Member Fernandez shared his frustration with the lack of media attention paid to the issues
discussed by the CRB, which happen only every ten years; and even though they are unable
to control what the media does on the outside, they can control what the media does within
the City. Discussion continued.

ADD THE II'IIAMI HERALD REPORTER TO Ei,lAIL DISTRIBUTION LIST
Rafael E. Granado, City Clerk, suggested adding The Miami Herald reporter to the Agenda
Distribution List and approvalwas given by acclamation. Rafaet E. Granado to handte.

SECTION 2.02 - TERM AND COMPENSATION PROPOSED BALLOT LANGUAGE
Member Lalonde referred to Page 78 of the cRB Agenda and asked Mr, papy, in Ms.
Turner's absence, if ltem 2, Section 2.02 - Term and Compensation when they can expect
Legalto get back to the CRB members with the ballot language draft.

Mr. Papy explained that Ms. Turner has the draft. Member Lalonde requested the draft to be
distributed at the September meeting. D. Turner to provide at the September Meeting.

Meeting adjoumed at 6:32 p.m.

Handout or Reference Materials:
1. LTC289-2013RE: Transmittal LetterFromMembersoftheCityof Miami BeachCharter
Review Board
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2. Letter to Mayor Matti Herrera Bower and Members of the City Commission, dated August
6,2013, from Charter Review & Revision Board, RE: Resolutions 2013-28302 anO 20t3-
28303.
3. Email from ouallfvofllfc@the-beach.net dated August 15,2013 RE: Hometess Biil of
Rights.
4. Email from oualifvoflife@the-beach.net dated August 16, 2013 RE: Homeless Bill of
Rights.
5. Email from MDeLaRora@gmoolrw.com dated August 19,2013 RE: Richard J. Preira's
Attendance at the 8/19/2013 Meeting.
6. Emailfrom Rafael Granado dated August 20, 2013 RE: LTC 289-2013 Transmittal Letter
from Members of the Charter Review Board7. Sign-ln Sheet
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Granado, Rafael

To:
Cc:

Sent:

Subject:

From: Frank Del Vecchio <fdelvecchio@atlanticbb.net>
Thursday, September 05, 2013 9:27 AM
Granado, Rafael
Hatfield, Liliam
Re: Charter Review

Thank you for 1'our recollection and this notice. I appreciate your thoroughness. No. I will not be formulating
and submitting proposed Whistle Blower Charter protections as I had initially intended.

Sincerel.v,

Frank Del Vecchio

At 08:42 AMql5l2013, Granado, Rafaelwrote:

Good morning Mr. Del Vecchio,

I am in the process of developing the Agenda for Monday?s Charter Review Meeting.

At the commencement of the Charter Review process, you proposed ?Whistle Blowing Protection fbr
Employees?. Are you available to present this item on September 9. 2013 at 4:30 p.m.?

If not available on that day'. I will be hupp.v to provide you with an alternative date as soon as the Charter
Review sets its future meeting dates.

Please let me know'by 3:00 p.m. toda,v-, if at all possible. as that is when I will be sending the agenda out via e-
mail.

Regards,

MIAMIBEACH
Rafael E. Granado, Esq.. City Clerk
CITY CLERK'S OFFICE
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7 41 I urtu.miam ibeacht'l.cor

ll'e are committed to providing excellent puhlic' service and safery* to oll y'ho live. u'ork and plol; in our vibrant,
I rop i co l, his I oric commtmi 4,.

I
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OFFICE OF THE MAYOR AND COMMISSION
l0:3 Air cD ,, li:.lE

MEMORANDUM
, S r iC:

TO: Mr. Stephen Zach, Esq., Chairman
Mr. Ralf Granado, City Clerk

Alex J. Fernandez, CRB Mem

August 26,2013

Refenal to Charter Review and Revisions Board

FROM:

DATE:

SUEJECT:

Gentlemen:

During the August 19'h, 2013 meeting of the Charter Review and Revisions Board and I referred multiple ltems for
discussion to which twould llke to add the following:

1. Sectbn 2.03 Powers of the Clty Commlssion
Amend the Powers of the City Commission to require that all increases to the pension benefits require a
5/7 vote of the City Commission until unfunded pension liability is retired or reduced to a less than
nomlnal amount.

2. Sestlon 3.01 City Attorney; Duths Generally; Appointment of personnel
Discuss the posslbility, benefits and drawbacks, of amending Section 3.01(h) to require input and/or
consent of the City Commission prior to the City Attornds expenditure of funds on outside legal counsel
representing the City.

As a reminder, I referred the following items for discussion during last Monday's meeting:

Adding a non-interference clause to the Gty Charter for the day to day operations of the City.

Clarlfo Section 2.07, Vacancies in the City Commission, to detail succession for the Office of the Mayor in
the event of a vacancy.

Providing the Commlssion on Ethics and Public Trust with enforcement authority over the Miami Beach
Citlzens Bill of Rights to provide a free alternative to residents who cannot afford counsel for litigatlon.

Requlre stricter reporting reguirements for political organizations that engage in local Miami Beach
electlons.

Expanding upon the State's resign to run law to require members of the O$s Land Use Boards to resign
from their current offtce prior to gualifoing as a candidate for the office of City Commissioner or Mayor.

Should you have any questions andlor concerns, please do not hesltate to contact me at extension 652g.

Thank you,

a

a

Alex J. Fernandez

a2e
We ore ccn mt,eJ lc ottitur\ exetEot puutL ,etrtce J|., slety D -ll \,/hc ii\e, dcrk, od phy n .x,( ?iLtrun!. itoF;ao!, h:siar,c ccx\mlniy
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AAIAAAIBEACH

Memberc:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rick" J. Preira

4.

Charter Review & Revision Board
Appointed by:

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael Gongora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attorney
Debora Tumer, First Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, Cig Clerk
Liliam Hatfield, OAV, City Clerk's Office

Meeting Agenda

"*,,, "[?*"ijil; SSl,iliJ ft 
"' 

R:: fli i;? 3#; c i ty H a,,
Email: CharterReview@miamibeachfl.qov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to aiother meeting date. tn
addition, the members of the Charter Review & Revision Board may, at their discretioh, adjourn
the Charter Review & Revislon Board meeting without reaching att agendaitems.

1. Accept Minutes Of The September 9, 2013 Gharter Review & Revision Board Meeting.
(See ltem 1, Page 7)

2. Report: Promoting CRB lssues - Article That Will Appear !n MB Magazine. Rafael E.
Granado, City Clerk, to present. (See ltem 2, page 15)

3. Report Of Memorandum Presented By The City Attorney To The City Commission On
September 30, 2013, Regarding The Florida Third District Court Of Appeal Decision
ln: LgtJUli?mi Beaqh Decide V. Citv Of Miami Beach And SBACE. LLi, Third DistrictGourtOfAppeal,Case#3D13-2243;LowerTrim34CA13.(See
Item 3, Page 19)

Section 2.02 - Gompensation - Review the amendments to the Compensation Section
drafted by the City Attorney's Office at the request of the CRB. Debora Tumer to present.

a Discussion of Pensionable Benefits - Don papy, chief Depug city Attomey, to
present

1



5. Preservation of Beaches - Proponent Rick preira

a. Section 1.03 - Power of City - Proponent Rick Kendle
(ltems deferred from September 9, 2013)

6. Section 2.07 - Vacancies ln City Commission - Review the amendments to the Section
drafted by the City Attorney's Office at the request of the CRB. Debora Tumer to present.

(ltem not reached on September 9, 2013)

7. Discussion Of Section 2.07 - Vacancies !n City Commission Relating To Succession
For The Office Of The Mayor !n The Event Of A Vacancy - Proponent Alex Femandez

(ltem not reached on September g, 2013)

8. Discussion Of Section 2.02 - Term - ltem added to the agenda by acclamation during the
August 19, 2013 CRB meeting.

Discussion of the Term of Office for the Mayor (cunenfly it is two years).
Discussion of Term Limits

(ltems not reached on September g, 2013)

9. Discussion Of Section 6.03 - Qualifying

a. Discussion of residency requirements - Proponent Jacqueline Lalonde

b. Discussion regarding adding a resign to run provision for Land Use Board
Iliembers who become candidates for elective office - Proponent Alex Fernandez

(ltems not reached on September g, 2013)

10. ltems Requested By CRB Member Fernandez To Be Added To The List Of Discussion
Item. (See ltem 10, Page 23).

(ltem not reached on September 9, 2013)

11. Schedule additiona! meeting dates.

a.
b.

2
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A/\IAAAIBEACH
CHARTER REVIEW AND REVISION BOARD

MEETINGS NOTICE
llOTlCE lS HEREBY glven that the Miarni B€ach Charter Rerisw and Revrsim Board will meet as follows:
DATES TSES LOcATtOITtytledn6c,ay, October 2, 2013 4:30 Pt Clty Manager's Large Cmlerence Room, 4th Ftoc, City Halt
i,lond8y, Gober 21, 201 3 4:30 PM commission chambss, Third Floor, city Hall
city Hall b lcated at 1700 convention cente{ Drive, Miami Beach, Florida, 3i1139.
Pursuant to Sectim 8.01 of the Miami 8€ch Cily Charter, review of the Charter sfiall occur every ten years. Th€ Charter FlevEw
Boad (CRB) has ben formed fa the purpose of reviewing the City Charter, saeklng pHic input tn-ereon, and eventuatly p.€66ntirp
its recornmendatim to tho Miami Beadr City Commission.

Ptsasa visit tho Chart{ Review Board's rvebsile at http:/ftvww.miamlbeacirfl.oov/scroll-asox?id=i2572 for the latest mesting
inlorrnatirn and ag€ndas.

INTERESTED PAfiTIES are hviled to eppod at this mesting, or be repr€sented by an agpn! or to express their views in writing
addresed to CharterReview0miamiberctrfl.gov. or by rnail to Charter Review Board, c/o the bily Clerk, 17fr) Convenflon Center Drive,
1st Fl@r, City Hall, Miami Beach, Floricla 33139. lrquirles may also be direc{ed to the City Cl& at 905.679.7111.
One or more members of the Miami B4cfl Ctty Cornmissim may be in atendance and participate in discussions.

Ratael E Granado, Esq., Chy Clerk
PursEnt b S€dion 286.01Gt, F18. Sttt, th€ CIty tE €by ac,visos tho pt btic that: I I p€rso.1 deid6 to app€d arry deBlon rned€ by this B€]d u,ltt
16p€ct to any nEtt€r conslddod at thls nEtiE or h6rilg, sudr p€rson .rusl msur€ that a verbatim rrcord ol thc'ptoc8€dlngs ls rnado. whbh rEord
hcfrdG th€ E6ilrnofiy ild c\ridaocs upon wilcn tho app€d b to bo has€d. Thls notice do6 not Eslitrta conscnt Uy tne Ciy tor th€ ht'oducoon ordfiissbn o{ othcra,lso lnad.nlsslble or lnalevent aildsrca, nor does tt authorlze clult€nges or appcds not otlrwisc altowco O,y hw.

b Equostthb tnetorhl h acc$slblo format, slgn languag€ krt6f6t6rs, inlonnetbn on acc6s lor pesorls with cllsabilltb and/or eny accomnodation
to r€id€w eny doqrrnot or pertidpete ln any Clt}FsporisorBd proc!6dlng, plcac contacl tE f,v! drys ln ed/|ncc at 305.673.7411 (volca) or TTy uscrs
rtsy also ca,l the Flo.lda Rrley S6rv{c€ at Zt 1,

M*U3
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AAIAAAIBEACH

Members:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick" J. Preira

Staff:
Donald Papy, Chief Deputy City Attorney -
Debora Turner, First Assistant City Attorney -
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

Gharter Review & Revision Board

Present
Present
Absent
Present
Present
Present
Absent

Present
Present
Present
Present

MINUTES
Monday, September 9, 2013 at 4:30 p.m.

Commission Chambers, Third Floor, City Hall
Email: CharterReview@miamibeachfl .oov

Specla/ Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revision Board may, at their discretioh, adjoum
the Charter Review & Revision Board meeting without reaching alt agenda [ems.

Meeting called to order at 4:35:25 p.m. by Chair Zack.

Roll call by Rafael E. Granado, City Clerk. Member Diffenderfer notified the City Clerk by
telephone that he will be late due to a conflict with another meeting; however, he was absent.
Member Preira is also absent.

1' Accept ltllinutes Of The August {9, 2013 Charter Review & Revision Board Meeting.
Motion by Member Fernandez to approve the minutes; seconded by Vice-Chair Perry; Voice-
vote: 5-0. Absent: Members Diffenderfer and preira.

INFORMATIONAL ITEMS
Chair Zack asked when the traffic issue would be placed on the agenda, and City Clerk
Granado explained that the Transportation & Parking Committee is meeting today, and since
there were no future dates scheduled, the item is still pending.

Chair Zack informed that he met with Mayor Bower, at her request, to discuss the board's
accomplishments, and the issue of whether the new Commission will extend jurisdiction until
next year. A report will be given to the new Commission for their consideration. Mayor Bower
expressed her gratitude to all CRB members for the work done.

1
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2. Promoting cRB issues in social media - Nannette Rodriguez to present.
Chair Zack introduced the item.

Nannette Rodriguez, Communications Office Director, introduced the item and stated that
they will include some articles on MB Magazine, on MBTV, and in addition, they will add
something on the Employee Newsletter.

Vice-Chair Perry suggested promoting a synopsis of what the CRB has worked on and Ms.
Rodriguez stated that users will be redirected to the CRB website, which already has a lot of
information. Discussion held.

Ms. Rodriguez explained that traffic is a topic of interest for residents, especially in social
media, and their department will share any comments made on social media.

Rafael E. Granado, City Clerk, added that a copy of the agenda is also sent to The Miami
Herald.

Vice-Chair Perry suggested sending information to the Miami Beach News community
newspaper.

Discussion continued

Member Kendle suggested adding questions for future discussion on social media, and invite
residents to attend meetings when discussed. She explained that they can definitely add this
to the social media and report of any feedback received.

There was some discussion regarding the Gharter Review email and that no recent
correspondence has been received.

Member Femandez stated, for the record, that the issue of getting more people to discuss
these issues has come up many times, and the neighborhood associations are what bring
people to the Chambers. He thinks they also need to do their part in speaking to sectors in
the community that will help bring feedback and active members of the community to the
Chambers.

Nannette Rodriguez explained that these meetings are televised and replayed.

Chair Zack stated that on average only 3% of people read the newspaper editorial pages and
they get their communication through the lnternet and the Social Media. How they
communicate is problematic. The question is how to find a medium that will capture the
public's attention. Nannette Rodriguez will promote meetings and CRB link on social media.

Announcement
Mr. Granado announced that there is a meeting scheduled after 6 PM in the Chambers.

Request from Member Femandez
Member Fernandez explained that at previous meetings he had asked the City Manager to
reach out to department heads to see if they had any recommendations for the CRB to take
up as new items. He suggested following up on this item. Rafael E. Granado to handle.

2
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3. Preservation Of Beaches - Proponent Rick preira
Item defened.

a. Section 1.03 - Power of City - Proponent Rick Kendle
Item not reached.

4. Section 2.02 - Term And Compensation - Review the amendments to the Compensation
Section drafted by the City Attorney's Office at the request of the CRB. Debora Turner to
present.

Debora Turner, First Assistant City Attorney, explained that the amendments proposed
attempt to resolve the language issue with regard to compensation and salary, since there
was compensation used in the title, and they defined it to mean salary and benefits, and also
they have referred to the dollar amount that each Commissioner or the Mayor receives, they
have referred to this as "the salary," and they have also provided that benefits shall also be
provided via resolution or ordinance.

Discussion held. Chair Zack explained that compensation refers to salary and compensation,
why should the language not be salary and benefits. Ms. Turner explained that the Mayor
and Commission receive other types of benefits that are beyond the dollar value.

Chair Zack made a motion to replace language 'salary' to "compensation." Discussion
continued.

Member Lalonde explained that they need to include the disclosure of total compensation,
and salary is a separate item. They want to vote on salary as being a dollar number and the
rest is total compensation, in order to have a clear delineation of what salary is and a clear
disclosure of compensation is, which will be salary plus benefits.

Discussion continued. Ms. Turner distributed Version 2 of the proposed text, which
establishes based on today's dollars what the salary should be.

Ms. Lalonde asked if the annual disclosure for total compensation would be added in this
paragraph, and Ms. Turner stated that it will be added. There was a lengthy discussion
regarding language to define salary and compensation.

Ms. Turner clarified that the salary will be the same.

Member Lalonde suggested adding that the salaries will be approved via the budget process.

Chair Zack stated that they need two paragraphs: 1) defining compensation; "Compensation
shall include salary and benefits; and benefits are defined as anything of value received by a
Commissioner, including but not limited to expenses, travel, leave time, etc. All benefits must
be approved by ordinance. This is one paragraph. Then 2) The annual salary of the
Commission shall be $6,000, two separate paragraphs might make it clear. Discussion
continued regarding the definitions of benefits received and retained, stipends and
salary/compensation.

Chair Zack explained that if a person receives a benefit, even if it is given away, it is
received, either in the form of a charitable recognition or public relations promotion.

3
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Discusslon continued regarding expenses, receipt of tickets for events and "true' benefits
and perks.

Discussion continued and Member Kindle suggested leaving the last paragraph that reads,
"benefits and expenses for the Mayor and City Commission shall be approved by the City
Commission by ordinance," and suggested including 'that the salaries be kept at $6,000 and
adjusted retroactively at this date per ClP."

Member Lalonde agreed that the amended language should read, "the
commissioners shall receive $6,000 and adjusted retroactively based on cpl';
Turner, First Assistant city Attorney to provide draft of amended tanguage.

Office of
Debora

Discussion held about the definition of benefit (including allowances, stipend and/or
expenses), and transparency issues.

TIOTION ON BENEFITS AND COMPENSATTON:
Motion by Member Kindle; seconded by Vice-Chair Perry, with amendments offered by
Member Lalonde to amend language as follows: create two paragraphs to: 1) define
compensation; 'Compensation shall include salary, benefits and exoense allowance; benefits
are defined as anything of value received by a Commissioner, including but not limited to
expenses, travel, leave time, etc. All benefits and allowance must be approved by ordinance,
and 2) the annual salary of the Commission shall be $6,OOO retroactively adjusted to the
annual CPI rate from 1966. Voice-vote: 5-0; Absent: Members Diffenderfer and preira. Don
Papy, chief Deputy city Attorney, to research pensionabte benefits language.

Question and answers period was held regarding pensionable allowance.

Don Papy, Chief Deputy City Attorney, stated that the way the Code is written, salary and
other allowances language is broad.

Member Femandez thinks that language should be added that "other allowances" are not
pensionable. Discussion continued.

Mr. Papy explained that the pension ordinance requires amendment, and these are technical
questions that require research. The pension calculation is made by the Pension ffice.
Member Fernandez stated that they are proposing an increase based in CPI and also
proposing that they approve benefits and allowan@s approved as part of the ordinances; he
is requesting, regardless of what the Pension Ordinance reads, that these benefits are not
going to be pensionable. Discussion continued. Don papy

5' Section 2.07 - Vacancies in City Commission - Review the amendments to the Section
drafted by the City Attorney's Office at the request of the CRB Debora Turner to present.

Item defened by City Attorney's Office.

6. Sections 3.01,4.01 and 4.03 - City Attorney, City Manager and City Clerk - Review
cleanup language to the Sections proposed by the City Attorney's Office. Debora Turner to
present.

4
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Debora Turner, First Assistant City Attorney, distributed copies of Sections discussed with
proposed amendments. She suggested clean up language to match how the language will go
in accordance with the City Manager and City Clerk context. She added similar language to
state: 'the City Attorney shall be appointed by the City Commission." ln addition, there is no
word for compensation in the City Attorney's Office, and to make it uniform all three sections
will include similar language. Compensation, the City Attorney's provision language deals
with salary and other benefits and total packages, and she has added that to 1ne City
Attorney section.

iroTtoN:
Motion by Member Fernandez, seconded by Member Kindle to approve clean-up language
for Sections 3.01, 4.01 and 4.03. Voice-vote: 5-0; Absent: Members Diffenderfer and Preira.

7. Discussion of Section 2.02 - Term And Compensation - ltem added to the agenda by
acclamation during the August 19,2013 CRB meeting.

a. Discussion of the Term of Office for the Mayor (currently it is two years).

b. Discussion of Term Limits

Item not reached.

8. Discussion of Section 6.03 - Quatifying
a. Discussion of residency requirements - Proponent Jacqueline Lalonde

b Discussion regarding adding a resign to run provision for Land Use Board Members
who become candidates for elective office - Proponent Alex Fernandez

Item not reached.

9. Discussion of Section 2.07 - Vacancies ln City Commission Relating To Succession
For The Office Of The ilayor ln The Event Of A Vacancy - Proponent Alex Fernandez

Item not reached.

10. whistle Blowing Protection for Employees - proponent Frank DelVecchio
Item withdrawn by Mr. DelVecchio.

{1. ltems Requested By CRB Member Fernandez To Be Added To The List Of Discussion
Item. (See ltem 1 1, Page 27).

Item not reached.

12. Schedule additional meeting dates.
The next meetings were scheduled as follows:
Wednesday, October 2 al 4:30 p.m. in the City Manager's Large Conference Room, and
Monday, October 21,2013 at 4:30 p.m. in the Commission Chambers, Third Floor, City Hall.

PENDING ITEMS:

5
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lnspector General- Proponent Rick Kendle

Chief Zack announced that he will apparently be unavailable during the week through the end of
December, as he will be out of the City. He will notify when the assignment is confirmed, and he
will be available via Skype or by phone. He recognized Mayor Bower in the audience, and he
stated that he met with them over the weekend and had an interesting and positive discussion
regarding Mayor salaries. The question of a new Chair was raised, but Chair Zack cannot
disclose any more at this time

Mayor Bower recognized the work done by the Board and thinks that the new Commission
group will extend their jurisdiction for the betterment of the community.

Handouts or Reference Materials:
1. Proposed Charter Text - Version 1

2. Proposed Charter Text - Version 2
3. Proposed Charter Text - Sec. 3.01
4. Proposed Charter Text - Sec. 4.01 and Sec. 4.03

6
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YOUR SPACE

The Cit'1 of Miomi Beoch Chorter estoblishes lhe rules by which our city operotes; serving os the city's conslitution. lt
begins with o Citizens' Bill o{ Rights, which guorontees importont rights to oll city residents, including occess to
governmenl, lruth in government, lhe right to be heord, the right to o public heoring. odequole oudits ond ethics in
governmenl.

Every 10 yeors, the Chorter is reviewed by seven boord members oppoinled by the City Commission known os lhe
Chorter Review Boord (CRB). ltre CRB reviews the City Chorler for relevoncy, foirness ond elficiency to help ensure the
best governmenlol system possible for our city. They ultimotely present their recommendotions to the Miomi Beoch City
Commission.

Most recenlly, the CRB recommended hoving bollot questions number x ond x on the upcoming elections. lSee election
guide, poge x)

Recent discussion items by rhe CRB include the election of officiols by open seots, preserving the historicol volue o[
Miomi Beoch ond whistle blowing proteclion for employees. Upcoming discussions, omong others, will include the
preservolion of beoches, commission solory/compensotion ond term limits for moyor.

To leorn more obout the cunent chorler review process ond to provide public input, visit QR CODE HERE
http: //web.miomibeochfl.gov,/cityclerk/scroll.ospx? id=22522.

You con exPress public views by sending on emoil to ChorterReview@miomibeochfl.gov or contoct the City Clerk's
Office ot 3O5.673741lr
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E i,,4iAA,i,BEACH

Having determined that the "Convention Center Projecf' ballot question lacked pre
material terms of the Project leases, the Third District ordered that it be removed from the
November 5h batlot. The court also ordered that the last line of the Charter Amendment ballot
question (...This Charter ctnnge inapplicable to'Convention Center Prc{ect'question betoW')
also be rernoved. ln light of the September 21, 2013 deadline by wtrich tne City was required to
inform the County Department of Elections of any changes/corrections to its November 5, 2013
Ivtaster Ballot, the City Clerk instructed fie DOE of the subject changes, as mandated by the
Third District.

OFTrcE OF THE C]TY ATIORNIY
,OSI SMITH, CTTY AITORNFT

TO: Mayor Matti Henera Bower

COMMISSION MEMORANDUM

Members of the City Commission and
Jimmy Morales, City Manager
Rafael Granado, City Clerk

FROM:

DATE:

SUBJECT:

Jose Smith, City

September 24,2013

,
Third Dlstrlct Gourt of Appeat, Gase # 3D13.2243;
Lower Tribunal Gase No.13{25234 CAl3

_ I recently forwarded a copy of the Third District Court of Appeal's Order in the above-
referenced case. The appealwas filed by Let Miami Beach Decide (1-MBD"), seekirg review of
the trial court's_August 28,2013 Order approving the "Convention Center Projeci" and the
Section 1.03 Charter Amendment ballot questions, and disrnissing LMBD's Counterclaim
seeking the removal of ttre Prgect question frorn the ballot

The Appellate Court ruled that City Charter Section 1.03 raguires approval by the City
of th9 actuel lease(s/ and its material terms prior to placing the issue on the bailot. tn its ruling,
the Court stated that its decision was based upon a heeO for voters to ha\E sufficient
information to cast their vote. The Court noted lhat terms such as the amount of rent; the
amount and specific location and square footage of the properties to be leased: and the height
of air rights being transfened, were material provisions of any final leases between the City a'nd
the developer, and tlrat voters had a rQht to know these material terms, prior to voting on the
Project ballot question. Without such information, the murt held that voters are "simpry-not in a
position to intelligenfly cast their ballots to approve or disapprove the lease.'i

' The Appeals Court held thal this information could not b€ gleaned frorn SBACE's tetter of intent (LOl),
as the LOl, by its terms, rs only a basis for negotiation and does not binct the parties.
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Let Miarni Beach Decide v. Ciry of Miami Bach and SBACE, LLC
District Court ol Appeal. Case t3Dl3-2243
Iawer Tribunol Case No. l3-025234 CA l3

Page 2

The City's November 5, 2013 ballot contains the Charter Amendment baltot question, as
rBvised by tre Third District (i.e. ufDout the last line stating that the Charter Amendment does
not apply to the Convention Center Project). Further, any future baltot question seeking voter
approval of the Cjty's Convention Center P0ect, must contain th6 matarial terms of the Project
leases.

Please let me know if you have questions regarding he case

JS/FWId/mmd

F:\ATTO\AGUR\MEI/OS\LTC - Let Miami Bcach DeciJe v CMB (Final $2+13) JS dm

311 20



:. i. :

.,", i,

1:,

)-r:

ffi'i'.r

21

,1':' ,':1 .-' .,.'.;.



THIS PAGE INTENTIONALLY LEFT BLANK

22



E AAIAiIAIBEACH

OFFICE OF THE MAYOR AND COMMISSION

Mr. Stephen Zach, Esq., Chairman
Mr. Ralf Granado, City Clerk

[iF.^;;:i1 if-;

2013 AUG 26 AH lt: 38
MEMORANDUM

CiTY [Lc.',,('S CFFiai
TO

FROM

DATE:

Alex J. Fernandez, CRB M

August 26,ZOt3

SUBJECI: Referral to Charter Review and Revisions Board

Gentlemen

During the August 19s, 2013 meeting of the Charter Review and Revisions Board and I referred multiple items for
discussion to which I would like to add the following:

1. Section 2.03 Powers of the Cfi Commission
Amend the Powers of the City Com mission to requ ire that all increases to the pension benefits require a
5f vote of the City Commission until unfunded pension liability is retired or reduced to a less than
nominal amount.

2. Section 3.01 City Attorney; Duties Generally; Appointment of personnel
Discuss the possibility, benefits and drawbacks, of amending Section 3.01(h) to require lnput and/or
consent of the City Commission prlor to the City Attorney's expenditure of funds on outside legal counsel
representing the city.

As a reminder, I referred the following items for discussion during last Monday's meeting:

Adding a non-interference dause to the City Charter for the day to day operations ofthe City.

Clarifo Section 2.07, Vacancies in the City Commission, to detail succession for the Office of the Mayor in
the event of a vacancy.

a

a

a

a

Providlng the Commission on Ethics and Public Trust with enforcement authority over the Miami Beach
Gtizens Bill of Rights to provide a free alternative to residents who cannot afford counsel for litigation.

Require strlcter reporting requirements for political organizations that engage in local Miami Beach
elections.

Expanding upon the State's resign to run law to require members of the Ci$s Land Use Boards to resign
from their current office prior to qualifying as a candidate for the office of City Commissioner or Mayor.

Should you have any questlons and/or concerns, please do not hesitate to contact me at extension 852g.

Thank you,w;
Alex J. Fernandez

Uv
vVe ore ;onmiltad to wov'ditp exce/bn, pubrc sewae oal sof,.ry ro o/ uAc iive, wak, anc ploy in our v;'oni. topicol hNjtotic colnrf;it/.
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/\AIAAAIBEACH

lUlembers:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard "Rick' J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Mafri Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
RafaelE. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Otfice

illeeting Agenda
Wednesday, October 21,2013 at 4:30 p.m.
Commission Chambers, 3'd Floor, City Hall
Email: CharterReview@miamibeachfl.qov

Specra/ Note: ln order to ensurc adequate consideration, if necessary, the membets of the
Charter Review & Revision Board may move any agenda item to aiother meeting date. ln
addition, the members of the Chafter Review & Revision Boad may, at their discretiin, adjoum
the Charter Review & Revision Board meeting without reaching alt igenda items.

1. Accept Minutes Of The October 2,2013 Gharter Review & Revision Board Meeting.

2. Discussion of tiami Beach United's proposed Amendment to the Bitl of Rights. Gary
Held to present.

3. Section 2.02 - Gompensation - Review the amendments to the Compensation Section
drafied by the City Attorney's Office at the request of the CRB. Debora Tumer/Donald papy
to present.

a. Discussion Of Pensionable Benefits - Don Papy, Chief Deputy City Attorney, to
present

4. Prcseruation of Beaches - Proponent Rick preira

a. Section 1.03 - Power of City - proponent Rick Kendle

5. Section 2.07 - Vacancies ln Gity Commission - Review the amendments to the Section
drafted by the City Attorney's Office at the request of the CRB. Debora Tumer to present.

1
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6. Discussion Of Section 2.02 - Term

a. Continued Discussion of the Term of Office for the Mayor (cunently it is two years). Io
be discussed in November.

b. Continued Discussion of Term Limits - Review the amendments to Section 2.02 draftei
by the City Attomey's ffice at the request of the CRB. Debora Turner to present.

7. Discussion Of Section 6.03 - eualifying

a. Discussion of residency requirements - Proponent Jacqueline Lalonde - Review
the amendments to Section 6.03 drafted by the City Aftorneyrs Otfice at the request of
the CRB. Debora Turner to present.

a. Discussion regardlng adding a resign to run provision for Land Use Board
tembers who become candidates for elective office - Proponent Alex Fernandez.
Reportty Debora Tumer as to Opinions ftom the Commission on Ethics, if any, on this
issue. To be discussed in November.

8. lnspector General - Joe Jimenez, Assistant City Manager, to present. Io De dlscussed ln
November.

9. Schedule additional meetlng dates.

2
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AAIAAAIBEACH
CHARTER REVIEW AND REVISION BOARD

MEETINGS NOTICE
NOTICE lS HEREBY gh6n llut the Mllml Belch Chrrtr Fovlew end Flevlshn Boerd wlll nrc rs iolloyls:
DATES ttt/E8 LocAT|ON
\4bdooddy, Ootob€r 2, 2013 1:OO pM Oty Manag6r! Lrrgo Conieroce Fom, 4th Flos, Ctty H8[
Monday, Oobber 21, 2013 1:30 pM CdnmbJon Chambfl, Thtrd nB, qty Ha[
c1ry Hdl b locat€d at 17@ Convoothn C6|t* Ddvo, Mlamt Beaoh. Flodda, iB13g.
PuBuenl lo S€otlon 8.01 o, the Mlaml Beacfi C[y Chutsr, llvlil ot the Chaner shdl @u] every t€o yo8rs. Ihe Chador Bevla$
Bodd (CFB) tt* b€fl fDm€d lor th. pup6o ot rwl*tng the Oty chsE , Hkhg publlo lnprlt thqq; and gwntudv p.6sttng
Its r€canmmdalbn lo th€ Mhml B€odr Clty Commtdotr
Pl*so vbJt ho Chsrls Revlew Boardb wbcb at htEr.//m-miu{bqdtlt.oaAcEl.mx?H=72572 lor tho lds€t moctng
lnbflrsdon mdagsda3
INIEE!'IED PAR IES are lnvlE to appoar at thb rHthg or b€ mpEs$tod tsy a1 aost or to ExpES thof vbwe tn ryrttng
!d&8Eod-b Chaltq8elslomhmheachn.gd, n by rEll to ctErb{ Ralew Eoad, o/o lhe Clty Ctgrlr 1?m CaflilSm Cmter ffvsl
l!il Flooi Clty tbll, Mlml B€ach, Flo'ld6 gg1gg. tnqutrtB my &o ba drated to tha qty Oelk t gOS.OZS.Zar t .

om o, mop mombeB of tE Mlarrd Bedr ctty cqlmlsdon mgy be in d6ndaIl6 and pstbipale ln dbd8dom.
Bafaal E Oma(b, Esq, Clty O€fi

AruIt b Sdbo 288.0 OS, Fh. 6[it, fr Clty ]mby .dvbs t]E pr.blc thd [ . lgu drt 6 to appdl rry d€Ehlorl rEd. by thb Bqd wttl
,r.pGl br,@tlEqEkk !d rt [lbffilmqtril ElEh p.rund qlnttil r sbrth md o,tte-pooea,tpf mar,wtrtfi.wrlhcldr thclretwry urd edrEE |{6 rtth 0E rFql b b b. bqr€d, nrE rEtbc do- rEt qEltuao mri ry sr C:-ty lq tie hLodrrc,thn crdrbht d calnrlc kdrnlg bb q tnbvri cvlloo, E doo h dthai.. #L!g.! 6 .pF.b rct oUrwfr JUr.a (, tn.
To rTlct thb ntdthl h @qflrc fdmdf, sbn hngr{. hEpcf 6, Lf@tkn m .@ br FElw wlh dlu|I*s !rd/d sry ffi{,sthfr
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AAIAAAIBEACH

illemberu

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rick" J. Preira

Charter Review & Revislon Board
Appointed by:

Mayor Matti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Mictrael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Absent

Absent

Absent

Absent

Absent

Staff:
Jose Smith, City Attomey
Debora Tumer, First Assistant City Attorney
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's ffice
Miami Herald Reporter Christina Veiga

Minutes
Wednesday, October 2,2013 at 4:30 p.m.

City Manager's Large Conference Room, 4h Floor, City Hall
Email: CharterReview@miamibeachfl.oov

Specia/ Note: ln order to ensurc adequate consideration, if necessary, the members of the
Charter Review & Revrsion Board may move any agenda item to aiother meeting date. ln
addition, the members of the Charter Review & Revision Board may, at their discretioh, adjoum
the Chafter Review & Revision Board meeting without reaching all agenda items.

Meeting called to order at 4:41:24 p.m. by Vice-Chair perry.

Announcement:
Vice-Chair Perry congratulated Mr. Zack who received a Presidential appointment*. He will be
out for the next two weeks, but continues to Chair the committee.

* Stephen N. Zack, of Florida, to be an Alternate Representative of the United States of America
to the sixg-eighth session of the General Assembly of the united Nations.

Roll calltaken by Rafael E. Granado.

Gity Glerk's Note: Commissioner Exposito was present as well as Vice-Mayor Tobin during
parts of the discussions, but not at the same time.

1. Accept Minutes Of The September 9, 2Ol3 Charter Review & Revision Board ileeting,
UOTION: Motion made by Member Lalonde; seconded by Member Kendle to approve ttie
minutes. Minutes approved unanimously; Absent: Chair Zack and Member preira.

2. Report: Promoting CRB lssues - Article That Will Appear ln MB tagazine. Rafael E,
Granado, City Clerk, to present.

MrIiCiiB\CITYCLERLoO$ CMRTER 2Ol3Tl|NUTES\1m22013\Charsr Rorlfl iiinrlos OCTOBER 2 REG vffiron 2.dffi
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3.

Rafael E. Granado, City Clerk, introduced the item. He explained that The Miami Herald is
being included in CRB emails, and receive the agenda.

clerk's Note: christina Veiga, Miami Herald Reporter, was present at the meeting.

Mr. Granado added that the item to include an article in MB Magazine was approved. A
sample copy of article that will be in the MB Magazine was included in the Agenda. Mr,
Granado added that public notices are being published for every meeting, and the CRB has
its own website under the City Clerk's ffice, with a tracking of meeting dates, audio,
videos, etc.

Mr. Granado stated that at a previous meeting, Member Fernandez had requested the City
Manager be contacted to obtain input from Department Directors about items the Direclors
would want the CRB to discuss. Mr. Granado reported that the City Manager contacted the
Directors, and their input, if any, will be included in a future Agenda. Rafaet E. Granado to
handle.

Report Of temorandum Presented By The City Attorney To The Gity Gommlssion On
September 30, 2013, Regarding The Florida Third District Court Of Appeat Decision
ln: Let Miami Beach D,ecide V. Gitv Of tiami Beach And SBACE. LLG, Third District
Court Of Appeal, Gase #3D13-2243; Lower Tribunal Case No. 13425234 GAl3. (See
Item 3, Page 19)

Discussion held regarding ballot the question having to do with the lease of Convention
Center property that was removed by the Third District Gourt of Appeals from the
November 5, 2013 Special Election. Mr. Granado explained that the Notice of General and
Special Elections would be published this week and for the next five weeks. The sample
ballot will publish the week before Early Voting. Discussion held regarding voting
information and the creation of a Voters Guide.

Member Femandez does not want to advocate for one position or the other, but asked if it
would be appropriate for the Board to give information to establish facts to the Cig
Attomey's Office regarding the ballot questions.

Ms. Tumer explained that there will be a paragraph in the Voters' Guide but it has not been
finalized yet. Member Femandez requested that the Board review the guide, as he wants
to ensure that voters understand.

Vice-Chair Perry added that there is a lot of confusion, people do not understand or know
what impact the Convention Center question remaining on the ballot will have; they do not
know if there will be another referendum, and he asked if this could be broken down and
the issue be discussed as a group. Discussion continued.

Mr. Kendle read an advertisement from 2012 sponsored by the Miami Beach Chamber of
Commerce and hotel associations, wtrich he thought it was an official voters' guide.
Discussion continued. Mr. Granado explained that the advertisement was not affiliated with
the Cig of Miami Beach's City Clerk's Office.

Debora Turner, First Assistant Ci$ Attomey, clarified that the resolution creating the
Charter Review Board does not provide the CRB with the power or responsibility to educate
voters; this task was assigned by Commission Resolution to the Office of Communications,

6
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to come up with the Voter's Guide and educate voters. The CRB powers and duties are
very limited, and they are merely authorized to propose recommendations for Charter
amendments to the City Commission.

4. Section 2.02 - Compensatlon - Review the amendments to the Compensation Section
drafled by the City Attorney's ffice at the request of the CRB. Debora Tumer to present,

a. Discussion Of Pensionable Benefits -
Debora Turner, First Assistant City Attomey, distributed a draft of the revised 2.02
language, and stated that Mr. Papy will bring the final form at the next meeting. She
stated that the draft states what compensation shall be included pursuant to the
Board's direction at the last meeting, and also incorporated therein is the language
about the Consumer lndex Price so that the salary may be adjusted retroactively from
1966 to the present. There may be additionaltweaks once Mr. Papy provides hisinput.
Discussion held. Ms. Tumer explained that if adopted by the voters, the compensation
for elected official could be published annually by the City Clerk, so the public is fully
informed of the full compensation received by elected officials. Don Papy to handte.
Rafael E. Granado to place on the CRB Agenda of October 21,2011.

5. Prcseryation of Beaches - Proponent Rick preira

Item defened to the October 21,2013 CRB Meeting.

a. Sectlon 1.03 - Power of Glty - proponent Rick Kendle
(ltems deferred from September g, 2013)

Item deferred to the October 21,2013 CRB Meeting.

6. Section 2.07 - Vacancies ln City Gommission - Review the amendments to the Section
drafted by the City Attorney's ffice at the request of the CRB. Debora Turner to present.

(ltem not reached on September 9, 2013)

Debora Turner prepared a draft and would like to revise it. She suggested bringing the
revised proposal at the October 21, 2013 CRB Meeting. Debora Turnei to handle. niAel
E. Granado to place on the October Zi,2O1g CRB Agenda.

Member Fernandez recommended that the proposed amendment be emailed by the City
Clerk to the members for review before the meeting. Ms. Tumer added that sh6 will als6
incorporate some of the specific statutory language from the Resign to Run Statute.

7. Discussion Of Section 2,07 - Vacancies ln City Commission Relating To Succession
For The Offlce Of The Mayor ln The Event Of A Vacancy - Proponent Alex Femandez

(ltem not reached on September g, 2013)

Member Fernandez explained that in the Charter there is no specific protocol for the
succession in the Office of the Mayor in the event of an unforeseeable vacancy. He thinks it
should be welldefined in the Charter for the Mayor and Commissioners. He suggested
that the Vice-Mayor 'hold the office' if the Mayor seat is suddenly vacant. lf there ire no

7
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8.

upcoming regular elections, a Special Election should then be held. Discussion continued
regardlng length of time between elections necessary to require holding a special election.

Member Kendle explained that the Commission has the power of the Mayor for a certain
number of days in some municipalities; in some instances the City Manager takes over the
power; he can bring copies for distribution at the next meeting. lt is an important issue and
they need to know what protocol to follow. He suggested talking to the new Emergency
Manager and he will provide what other cities have from the League of Cities. Discussion
held.

Debora Turner, First Assistant City Attorney, explained that Section 2.04 reads "during the
absence or disability of Mayor, the Vice-Mayor shall perform the duties of Mayor; and in
absence or disability of both the Mayor and Vice-Mayor, the said duty shall be performed
by another member appointed by the Commission. Rafael E. Granado to be notified as to
when to place on the agenda.

Discussion Of Section 2.02 - Term - ltem added to the agenda by acclamation during the
August 19, 2013 CRB meeting.

a. Discussion of the Term of ffice for the Mayor (currenfly it is two years).b. Discussion of Term Limits
(ltems not reached on September 9, 2013)

Member Kendle stated that he does not think is normal for the City to have a two-year term
for the Mayor, as leaders cannot get anything done; he thinks it should be four years. The
more elections the more possibility of corruption opined Mr. Kendle.

Member Fernandez explained that he thinks that there is a perceived power with the Office
of Mayor, and believes it is healthy to require the Mayor to run every two years. He sees
the merit of having the term for four years, but does not like the idea of being trapped with a
Mayor for four years, Discussion continued.

Member Lalonde stated that in reality Miami Beach does not have a strong Mayor
government; she thinks the term should be the same as for Commissioner. Discussion
continued. She added that what is in front of them is a pragmatic system that prevents the
Mayor for focusing on long term issues, as the Mayor is always focusing on running for
reelection. A four-year term will allow the Mayor to do the right thing. Discussion was held
on the recall issues.

Vice-Chair Perry asked if there is a reason why the City has a two-year term for the Office
of Mayor. Debora Turner stated that she would research the issue, and report.

5:2t p.m.
Commissioner Exposito dropped by, and when asked, explained that he would prefer a
four-year term for Mayor, as it keeps the Mayor focused and more in line with what needs
to be done for the City.

Vice-Chair Peny requested that the Board be open to waiting for Chair Zack to return, as
he has some perspective on the issue. Discussion continued. ltem to be deferred until
Chair Zack returns.

8
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Motion made by Member Lalonde to defer; then motion was withdrawn.

Vice-Chair Perry suggested Ms. Turner research the issue of term limits for Mayor and
bring back before the November 5, 2013 elections. Debora Turner to handle (deleting the
word "consecutive." Rafael E. Granado to place on the October 2{ CRB agenda for
review.

9. Discussion Of Section 6.03 - Qualifying

a. Discussion of residency requirements - Proponent Jacquetine Lalonde

Member Lalonde believes the residency requirement should be at a minimum two years.

Rafael E. Granado, City Clerk, explained the cunent requirement of a one-year residency
requirement.

Vice-Chair Perry asked if there are any requirements for the City Manager to be a resident,
and was notified that there is no such requirement.

Mr. Granado in response to a question from Mr, Kendle explained the Office of the City
Clerk does not have the authority to investigate residency issues. The duties of the City
Clerk are ministerial as to that issue, and he must accept the veracity of the oath taken by
candidates that states that they meet the residency requirement. lt is up to someone else,
usually an opponent to challenge that, it is not up to the City Clerk,s ffice.
Discussion continued.

Rafael E. Granado, City Clek, read Section 6.03 as is: 'the City Commission shall cause to
be placed on the ballot to be used in the General Election the name of any quatified
elector of the City residing within the City at least one year prior to qualifying, ind who
within the fourth consecutive days immediately following he/she shall register."

Motion made by Member Lalonde to change the one-year residency and one-year elector
requirement to two years; seconded by Member Diffenderfer. Voice-vote; 4-i; Opposed:
Member Kendle. After a brief discussion, Member Kendle changed his vote and the item
was approved unanimously. Final Voice Vote 5-0.

5:42:51 p.m.
Vice-Mayor Tobin entered the conference room during the discussion, and in answering
questions regarding term limits, he explained that there are challenges during elections,
and he would prefer to see a Mayoral term of 4 years. He added thatlhe problem the City
is facing is lack of accountability; there are no evaluations for executive's performance, no
matrix. Discussion held.

Member Lalonde explained to Vice-Mayor Tobin that an evaluation system for Direclors is
being done, and there is a system in place described in the poticies and procedures.
Discussion continued.

Vice-Mayor Tobin suggested adding an al! expenses (check registry) online with search
criteria to search.

9
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Member Fernandez stated that the TRAC, chaired by Commissioner Weithorn, addressed
these issues, but apparently is not online. This item is to be discussed along with
confidentiality issues. Rafael E. Granado to place on the next GRB Agenda.

b, Discussion regarding adding a resign to run provlsion for Land Use Board
temberc who become candidates for elective office - Proponent Alex Fernandez

(ltems not reached on September 9, 2013)

Member Fernandez explained that he ran for office in 2009, and in Election years, the Land
Use Boards are lobbied heavily, and he thinks it would be in the best interest of good
government for someone who qualifies to run for office should resign from any power
boards. Member Fernandez listed the following boards: Board of Adjustment, Design
Review Board, Historic Preservation Board and Planning Board.

Vice-Chair Perry indicated that the Msitor Convention Authority could be considered as a
power board. Discussion continued.

Member Lalonde asked Ms. Tumer it there were any issues with board memhrs running
for office. Ms. Tumer explained that the Commission on Ethics opinion on this issue, but
no violations comes to mind. Member Kendle remembered Mr. Galbut filed a lawsuit years
ago to stay on a board, but does not recall the details. He suggested researching the
League of Cities for standards that apply in this case. Discussion continued. Debora Turner
to check with the Florida Elections Commission as to wtrether contribution limitations can
be imposed by the City on ECO's, PAC's etc. t),ebora Turner to handle. ltem to be added
to the October 21,2013 CRB Agenda, if ready.

10. ltems Requested By GRB illember Fernandez To Be Added To The List Of Discussion
Item.

(ltem not reached on September 9, 2013)

Member Femandez suggested adding to the Charter a non-interfering clause; he believes it
is important that the City Commission does not directly interfere with City staff. The
commission should not reach out and provide direction directly to departmental staff; it is
important to formalize this in the Charter, and provide a protection to avoid any abuse of
power or interference.

Member Lalonde stated that the Mayor and Commissioners are elected by voters, and by
including such a provision in the Charter, she is concerned that they will shut down or
slowing down the problem solving capabilities of the elected officials. Discussion held.

Member Fernandez stated that the protocol is that there is one person in the City
Manage/s Office where these requests from the Mayor and/or Commissioners are routed.
He does not think is wrong for the Commissioner or Mayor to go to the City Manager or
Assistant City Manager, but there should be a layer of protection to avoid interference;
there needs to be a threshold to avoid exceeding limits. Discussion continued.

Member Kendle explained that the Charter says that the Mayor does not have
administrative or judicial powers as Mayor, but some Commissioners get in trouble and
have had ethics complaints because they make a telephone catl for i constituent, He
suggested talking to the Assistant C'rty Manager or give the Commissioners a procedure
that they have responded to.
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Member Fernandez wants to make sure that employees are protected, Discussion
continued. Member Lalonde stated that employees have protections. Don Papy will
address the lssue.

Member Kendle explained that he thinks there should be a protective clause for the City
Manager and the Commission to get a response. Vice-Chair Perry suggested that the Citl
Manager address these issue and perhaps Assistant City Manager.loelimenez be invited
to the November CRB Meeting. Joe Jimenez to attend lhe November CRB meeffng.

Member Femandez refened to the Bill of Rights, and explained that if a resident feels any
of those rights have been infringed upon, the only remedy they have is to take it to cour[,
which is costly. Therefore, these protections are only for those who can afford to bring a
court action, not the average resident. He suggested that those individuals that cannot
affgrd litigation be protected in the Charter, by aliowing them to bring the alleged viotation
before the Commission on Ethics. Member Fernandei to present slmples df violations
of this Bill of Rights.

Member Femandez recalled that most of the City's financial problems are because of the
unfunded pension liability and this should be addressed, Mr. Fernandez will ask the Chief
Financial Officer to present to the CRB members at a future meeting detailed financial
reports relating to pension.

Member Kendle handed out public ethics documents regarding the lnspector General and
requested that this item be placed on a future agenda. Atex Boksner to handle.

Discussion continued.

lf . Schedule additional meeting dates.

october 21 at4:30 p.m. in the commission chambers, Third Floor, city Hall, and
November 20,2013, at 4:30 p.m. in the Commission Chambers, Third Floor, City Hall

Meeting adjourned at 6:31 p.m.

Handouts or Reference Materials:
1. Proposed CharterText Section 2.O2Term and Compensation
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(A) 5. Right to be heard. . All residents shalt have the riqht
ioqnqc$on,With,anv cltV tr 

"rrvconductofpublicbusinesspermjts,anyinterestedpersontrasttrnyGi$agency,board
9J d€partment for the presentation, adjustment or determination of an issui, request or controversy within the iurisdiaion'of tifre City.
Matters shall be schedrled for the convenience of the public, and the agenda sndtt Ue divided into aiproximate time periods so that the
public may know approximately when a matter will be heard. When the mavor or chairoerson of anv committee or
foard dete=rmineg,tlat an ttgT qubstanUaltv aftec
tinle certall,ihal! bg,orovlded and reas a
subsequent time certain. Nothing herein shall prohibit the City or 

"ny "gency 
thereof from imposing reasonable time llmits for

Miami Beach United proposed changes to Citizens' Billof Rights
Proposed new language indicated by underscore.

(A) 2. Truth in government. No municipal offlcial or ernployee shall knowingly fumish false inbrmation on any public matter, nor
knowingly omit significant fuc'ts wtren giving requested information lo members of the publlc.

the presentation of a

side of an issue.

emorgency ordinance or resolution.

(A) 6. Right to notice. Persons entitled to notice of a City hearing shall be timety informed as to he time, ptace and nature of the
hearing and the legal authority pursuant to whidr the hearing is to be held. Failure ty an individual to receive sucfr notice ehall not
constitute ma.n@tory grounds br canceling the hearing or rendering invalid any determination made at such hearing. Copies ofproposed ordinances or reoolutions shall be made avai6bb at a reas-onable time prior to the hearing, unless the rnatter involves an

Rev. Oc{ober 15, 2013
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PROPOSED CHARTER TEXT: 10t21t13

Section 2.02 Term and Compensation.

The term of office of the Mayor shal! be two (2) years. The term of offlce of
the City Commissioners shall be four (4) years.

commencing with the General Election in November 1gg7 zols
(excluding individuals holding Cig of Miami Beach elective office prior thereto for
their unexpired terms), the term limit for Miami Beach Commissioners shall be
two terms (eight eenseeutive years) and the term limit for Beach Mayor shall be
three terms (six eeneeeutive years) respectivety, measured retroactivety from
their firgt elections said terms not including time served as a member of the City
of Miami Beach Commission as a result of having filled a vacancy in the
commission pursuant to section 2.07 of the city of Miami Beach charter.

The annual compensation for the Office of Commissioner shall be six
thousand dollars ($6,000.00) and the compensation for the Office of Mayor shall
be ten thousand dollars ($10,000.00); any increase in salary for Mayor and/or
Commissioner shall require approval of a majority of the electorate voting at a
City election.

F:\ATTo\TURN\cHARTER REvlEw\chart!r Review Board Reviar section 2.02 (tcffi limits) iG2i-13.dcr



PROPOSED CHARTER TEXT REVTSED VERSTON 3 (10t21t131

Section 2.02 Term and Compensation.

The term of office of the Mayor shall be two (2) years. The term of office
of the City Commissioners shall be four (4) years.

Commencing with the General Election in November 1997 (excluding
individuals holding City of Miami Beach elective office prior thereto for their
unexpired terms), the term limit for Miami Beach Commissioners shall be eight
consecutive years and the term limit for Miami Beach Mayor shall be six
consecutive years respectively, measured retroactively from their first election
said terms not including time served as a member of the City of Miami Beach
Commission as a result of having filled a vacancy in the Commission pursuant to
Section 2.07 ol the City of Miami Beach Charter.

Comoensation shall include salary and benefits. Benefits are defined as
?nYthino of value received bv the Mayor or a Commissioner from the Citv
including. but not limited to. exoense allowances, vehicle allowances. travei.
Iedical 3nd life ins, no rre rnsurance, leave davs as provided in the Unclassified Employees
leave Ordinance. and oension benefits as provided in the Miami Beach
EmDloYees' Retirement PIan. All benefits for the Mayor and City Commissioners
shall be aporoved by the City Commission by ordinance.

The annual c€mpensati€,n salary for the Office of Commissioner shall be
six thousand dollars ($6,000.00) and shall be adjusted retroactively from 1966 to
October 1't each annual fiscal vear usinq the Consumer lndex - All
9r9a.n Consumers (Miami-Fort Lauderdale. FL Area) (CPl) rate (approximately
!19.900.00 as of october 1. 2013t. aad{rhe annuii satary tor tne
Office of Mayor shall be ten thousand dollars ($1O,0OO.OOFand shall be adiustd
retroactively from 1966 to October 1"tof each annual fiscal year usino tfre CPI
J?telapprqximately $73.200.00 as of october 1. 2013)

aierity ef the eleeterate
@ien
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10t21t13

PROPOSED CHARTER TEXT:

Sec. 2.07. Vacancies in the city commission.

A,ntl-lf-a vacancy occurging in the City Commission. the vacancy shall be
filled by the vote of the majority of the remaining members of said City
Commission with the appointee serving the remainder of the unexpired term until
the next succeeding general City election and with any further remainder of said
unexpired term to be filled by a Commissioner_membet elected at said general
election;.

i[ the remaining members of the City Commission shall fail or refuse to fill +!he
vacancy within 30 days after it the vacancv occurs and if no general City election
will be held within 90 days after the expiration of said 30 days, then a special
election shall be called and held within 90 davs to elect a Commissione+ member
to fill such vacancy for the remain6ithe ui-expired term.

In the event of a future vacancy due to an irrevocable written resiqnation. if a City
general election or a countvwide election is scheduled to be held on or within 30
davs after the effective date of the irrevocable written resiqnation. then the future
vacancY shall be filled by the election of a Commission member for the reminder
of the unexpired term in the City oenera! election or countlnruide election. tf a Citv
ggn9ral election or a countywide election is not scheduled to be held on or within
30 davs after the effective date of an irrevocable written resionation. and lithe
remainino members of the Commission shall fail or refuse to fill a future vacancy
within 30 davs after the effective date of the written irrevocable'resionation. then
a.sPecial election shall be called and held within 120 days after the effective date
of the written irrevocable resiqnation.

fhe gualtfyinq period for soecial elections orovided for in this section shall be the
nrct 10 days after the call of the special etection and any run-off election shall be
held within 20 days of the certification of election results requirino the run off.
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PROPOSED CHARTER TEXT: 10t21t13

Sec.6.03. Qualifying.

The City Commission shall cause to be placed on the ballot to be used in the general election
the name of any qualified elector of the City residing within the City at least en+two yearg prior
qualifying and who, within the four (4) consecutive days immediately following the first Monday
of September prior to said general election, shall have paid to the City Clerk of the City of Miami
Beach the sum equal to seven and one-half percent (7%o/o) of the annuat salary of the office to
which he/she seeks election as a qualifying fee and shall have been photographed and
fingerprinted by the identification bureau of the Police Department of the City, unless such
person shall flle with the City Clerk no later than noon of the 14th day prior to the first day of
qualifying as a candidate for such office, a petition approving his candidacy signed by sufficient
qualified and registered voters to constitute not less than two percent (2oh) of this number of
such voters as the same shall be on the date sixty (60) days prior to the first day of qualifying as
a candidate for office, in the event the Miami-Dade County Elections Department has not issued
its certificate verifying the required number of valid signatures on the subject qualifying petition
by 5:00 p.m. on the second day of the City's four-day qualifying period, lhe Cily's TYzo/o
qualifying fee shall be waived by the City in the event the subject candidate should othena/se
qualify for office pursuant to this Charter section. All candidates qualifying for office shall have
taken, signed and subscribed to an oath or affirmation in writing in which he/she shall state (1)
the title of the office for which he/she is a candidate; (2) that he/she is a qualified elector of the
City of Miami Beach, Florida, and has resided in the City at least one year prior to qualifying; (3)
his/her legal residence, by street and number; (4) that he/she is qualified under the ordinances
(including Miami Beach City Code Chapter 38 goveming "Elections") and Charter of the City of
Miami Beach, Florida, to hold the office for which he/she is a candidate.

Such oath or affirmation shall be substantially in the following form

STATE OF FLORIDA )
SS

COUNTY OF DADE )

Before me, an officer authorized to administer oaths, personally appeared to me well known
who, being sworn, says that he/she is a candidate for the office of City Commissioner (Group
No.-(orMayor)fortheCityofMiamiBeach,Florida;thathe/sheisa qualified
elector of said city residing within the city at least one year before qual ifying for City of Miami
Beach elected office; that his/her legal residence is Miami Beach, Dade
County,
Chapter

Florida; that he/she is qualified under the ordinances (including Miami Beach City Code
38 governing "Elections") and Charter of said City to hold such office; and that he/she

has paid the required qualification fee

Signature of Candidate



Swom to and subscribed before me this day of A.D.,

Authorized Otficer

The City Commission shall, by ordinance, prescribe the manner of holding general and special
elections not inconsistent with the provisions hereof, and shall, Oy orOinance or resoiution,
prescribe polling places in the various voting precincts in the City.
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AAIAAAIBEACH

tembsrs:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard'Rick' J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

Staff:

Jose Smith, City Attomey
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy Cig Attomey
Rafael E. Granado, Cig Clerk
Liliam Hatfield, OAV, City Clerk's ffice

tleeting Agenda
Wednesday, November 20,2013 at 4:30 p.m.

Commission Chambers, 3d Floor, City Hall
Email: CharterReview@miamibeachfl. qov

Specra/ Note: ln order to ensure adequate consideration, if necessary, the members of the
Charter Review & Revision Board may move any agenda item to aiother meeting date. ln
addition, the members of the Chafter Review & Revision Board may, at their discretiin, a joum
the Chafter Review & Revision Board meeting without reaching atl agenda items.

l. Accept iiinutes Of The October 21,2013 Charter Review & Revision Board Meeting.

2. Diecussion Of tiami Beach United's Proposed Amendment To The Bilt Of Rights -Enforcement lssue. Mark Needle.

a. Ethics !n Govemment;and
b. Remedies For Violations

3. Discussion Of Pensionable Benefits For Elected Officials - Rick Rivera, pension ffice
Direclor to present.

4. Discussion Of Section 2.02 - Term - Debora Turner to present

a. Discuseion Of The Term Of Office For The tayor (Currently !t ts Two years).
Reference Material: List Elected fficials - lgg0 to present

b. Discussion Of Term Limits

5. section 2.07 - vacancies ln city commission - Debora Turner to present
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6. Discussion Of Section 6.03 - Quatifying

e. Discussion Of Residency Requirements - Proponent Jacqueline Lalonde. Debora
Tumer to present.

b. Discussion Regarding Adding A Resign To Run Provirion For Land Use Board
f,lembers Who Become Candidates For Elective Office - Proponent Alex
Femandez. Report by Debora Turner as to Opinions from the Commission on Ethics,
if any, on this issue.

7. lnspector General- Joe Jimenez, Assistant City Manager, to present.

8. Discuss Report To Gity Commission At December ll, 2013 Commission teeting,
Regarding Recommended Charter Amendments

9. Discussion Of Check Registry Webeite:
httos://secure. miamibeachfl. oov/aovendorviewer/vendor. asox

10. Prcservation Of Beaches - Proponent Rick preira

11. Section 1.03 - Power Of Caty - Proponent Rick Kendle

12. Schedule Additional Meeting Dates, lf Needed - Next meeting is scheduled for December
4,2013

2
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AAIAAAIBEACH

tembers:

Stephen Zack, Esq., Chair
Aaron Perry, Mce Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Fernandez
Richard'Rick" J. Preira

Charter Review & Revision Board
Appointed by:

Mayor Matti Herrera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

via telephone

absent

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Attorney
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attomey
Rafael E. Granado, City Cterk
Liliam Hatfield, OAV, City Cterk's ffice

tinutes
Monday, October 21,2013 at4:30 p.m.

Commission Chambers, 3d Floor, City Hall
Email: CharterReview@miamibeachfl.oov

Special Note: ln order to ensure adequate consideration, if necessary, the members of the
Chafter Review & Revision Bgard may move any agenda item to another meeting date. ln
addition, the members of the Charter Review & Revision Board may, at their discretioh, adjoum
the Charter Review & Revision Board meeting without reaching alt igendaitems.

l. Accept tinutes Of The October 2,2013 Charter Review & Revision Board Meeting.
Motion to accept the minutes made by Member Femandez; seconded by Member XenOte;
5-0; Absent: Member Lalonde. Chair Zack is present via telephone but unable to vote.

2. Oiscussion of iiiami Beach United's proposed Amendment to the Bill of Rights. Mark
Needle to present.

Vice-Chair Perry introduced the item.

Debora Turner, First Assistant City Attorney, clarified, for the record that Chair Zack is
appearing via telephone, but does not count for determining a quorum and is not voting.

Mark Needle spoke on behalf of Miami Beach United regarding a group of amendments to
the Citizens' Bill of Rights. He last met with the CRB and they -are focused on drafting
proposed language to add to (A)2 Truth in govemment, (A)5; Right to be heard, and (A)6
Right to notice. They listened to the City's concerns and they planlo propose language that
will address the residents' interests and are practical to administer. He iequested direction
from the CRB on the issues.

Discussion held.

M:\$CJv|B\C|WCLERL0000 CHARTER 2OI3WlNUTES\102'12013\Charter Review Minutes OCTOBER 21REG.Docx
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Joe Jimenez, Assistant City Manager, explained that progress has been made. Gary Held,
First Assistant City Attomey, has been the primary draftlr of the proposed language. He
agr99s with the propo_sal, but suggested further discussion, as he would tike to iOenlify tne
problems before they find solutions. The language is clear, aspirational, and easy to foliow.

Member Kendle thinks they need to address the enforcement clauses in the future.

M-r. Jimenez explained that the solution is basically to give a Charter remedy to a violation
of the Florida law as it already exists, to avoid going to Court, but instead dealing with City
staff. The Charter does not demand anyone be fired, and the Manager's or dlsignee'i,
interpretation would carry the stronger weight, as it is at the discretion of tne Managlr withrega( to the employees that report to him. They are happy to work with the group, 6ut they
need to make sure those things can be done as defined.

Member Femandez,.regarding language (A)5 which reads: "Citv Commissioners. boanc
and committee membe_ry. and stafi. who meet outside of a oM
Dersons,qssociated Yith, one side of a leoislative issue or aoenda item should orovide a
reasonpble ooooftunitv to meet with oersons associated witi iM
asked if the word 'reasonable" should be defined Oetter, as it seerns suUlective ratner than
objective. Discussion held. Also, regarding (A)6, "materiat chanoe to an aootication notpre?Qnted in advance qf I hearinq mav be orounds for a reqiM
I?siden!-agd-f not oranted mav be a basis for aooeatto thCM asked if
"presented" means advertised or made available online.

Mr. Jimenez explained that regarding the word 'reasonable," in (A)5, it is aspirational
language and provides a reasonable opportunity to meet with both sides in front of the
boards or Commission. On the proposed language for (A) 6, Right to Notice, he explained
that applications are due 45 to 50 days before the day of the hearing on some of the land
use boards, and architectural changes can be made the day of the hearing, and if it
presents a material change, what MBU wants is to know in advance.

Gary Held, First Assistant City Attomey, clarified that the language that reads 'material
change" can be fine-tuned to ensure that it is appropriate. ln the firit sentence of (A)2, the
word "courteous" is very subjective, although it is a fine aspirational goal. This is language
that was discussed and agreed to present to the CRB for today.

Rafael E. Granado, City Clerk, stated that in reference to Chapter 119, (A)2 reads"employees shall respond to allresidents non-privileged questions...' He added'that public
record Statutes do not require employees to answers questions; instead, employees
respond to public records requests by providing records. Mr. Granado asked if the intent is
to additional rights, not presenily granted by the public records law, Chapter 119.

Mr. Jimenez explained that he believes MBU members are looking for answers toquestions and they should get answers. He does not believe staff is to be giving opinions.

Mr. Needle stated that they are keeping in the requirements regarding the 'timing, of
responses; which does not mean on the spot, but it may mean thaf a staff member needs
to go back and find the answer to a question which may iake time; some of this is providing
answers regarding the process and is loosely designed to allow for flexibility

M:\$CJ\4B\CIWCLERL0000 cHARTER 2ol3WtNUTES\10212013\Charter Review Minutes ocToBER 21REG.Docr
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Mr. Kendle asked what it is that they are trying to conect. Mr. Needle answered that they
cannot evaluate the impacl of the proposed language, unless they talk about the
enfor@ment piece. MBU is talking procedurally aOou[tne idea of changing the institutional
cutture to be responsive to the residents. Discussion continued.

Chair Zack asked how a group qualifies under this clause. What are the requirements
applicable to associations?

Terry Bienstock, Esq., explained that the proposed language is intended to address only
individual rights when they participate in the governmental piocess, and they are not ready
to present on the associations issue. He explained that one of the biggest complaints they
have with Design Review Board meetings is that some plans cnange at the last minute
without giving residents the chance to look at the modifications. These are aspirational
guidelines that tell the board members what they can and cannot do, and that the
developers and architeds should provide documents in advance so that the Boards can
make the best decision possible. lt is the prac{ical thing to do. They want to come up with
guidelines for all boards to follow.

Chair Zack asked what constitutes reasonable or adequate notice. Mr. Held explained that
oflentimes material changes are made upon staffs recommendations; they are suggesting
that the board be fair and provide reasonable notice of chances. Discussion held.

Member Femandez suggested adding language to (A)6 regarding "reasonable time' in
"may be grounds for a request for continuan@..." Mr. Held give pretiminary language that
reads after materia! change...."as ascertained bv the board or committee with iuris?iction
over the aoolication.'

Chair Zack explained that this is too arbitrary and it should be consistent between all
committees. Discussion continued.

Gary Held, First Assistant City Attorney, explained that often, even if a continuance is
granted, they encourage the board to have a discussion about the application, since there
?re m?ny other points that can be solved between applicants and citizens. The specificity
Chair Zack is looking for, could be put in an ordinance rather than the Bill of Rights.

Dr. Monis Sunshine stated that he has appeared in front of many boards and is annoyed to
discover that the boards have materials that he has never seen before. He agrees in
amending the City Charter as MBU has suggested. He had requested police information
1lu!_Memorial Day, but as of this date, he has not been able to get a response from the
PIO (Public lnformation fficefl. He added that the Planning Department serves all land
use boards, and people submit information using DVD's, so everything is electronic, but yet
he is unable to get an expert's report. He urgedlhe CRB to conslder these amendments.

Mr. Needle summarized that this is the first Truth in Govemment provision to comply with
requests ftom residents and requests pursuant to law; also the hignt to be Heard addsparity for residents and clarifies time certain provisions. He suggested adding the time
certain to a more reasonable schedule than what is now in the-Charter. lt ii unfair to
residents. The Right to Notice adds parity to residents and is supportive of language
proposals from city staff. He thanked city staff for their support and efforts.

M:\$CJtilB\CIWCLER\-0000 CHARTER 2OI3WlNUTES\10212013\Charter Review Minutes OCTOBER 21REG.Docx

5



3

Discussion held regarding process and amount of time to make public records available.
Discussion continued.

Enforcement item to come back to the November 20,2013 CRB Meeting. Mark Needle to
provide one week before the meeting.

Section 2.02 - Compensation a) Review the amendments to the Compensation Seclion
drafied by the City Attomey's ffice at the request of the CRB. Debora Tumer/Donald papy
to present.

ACTION:
Motion by Member Kendle to recommend Version 3 of proposed Charter; seconded by
Member Femandez; Voice-vote: $0; Absent: Member Lalonde. Chair Zack is unable to
vote since he is participating via the telephone.

Debora Turner, First Assistant City Attorney, introduced the item and explained the
definition of benefits (Proposed Charter Text - Revised Version #3):

Comoensation shalljnclude salarv and benefits. Benefits are defined as anvthino of
value receiyed bv the Mavor or a Commissioner from the citv ffi
exognse. qllowances. Yehicle allowances. travel. medical and life insM
proviQed in the Unql?ssified Emolovees Leave Ordinance. M
![ovi9ed in the MiamlBgach Emolovees' Retirement Plan. All bem
Citv Commissioners shall be aooroved bv the Citv C

The annual cemp€f,€atien salarv for the ffice of Commissioner shall be six thousand
dollars ($6,000.00) and shall be adiusted retroactivelv from 1966 to October 1st of each

tquOerOae. ru nrea
rhe eompensatien annual salary for the ffice of Mayor ffiottars
($10'000.00F and shall-F adiusted retroactivelv from 1966 to October 1d of each annual
liscat veer usino the
W,erand/er Cemmieeienereha the
@ien.
Ms. Tumer recommended that the benefits be approved by the City Commission by
ordinance or resolution and to add the word 'or resolution" to the propoCed language. She
also explained the language amendment for salary for the Mayor and City Conimislioners
to be adjusted in the future using the same Cpl rate.

Member Kendle explained that people do not like to vote for salary increases, and if it is
increased for inflation, they have a better chance to get it approved.

Discussion continued.

Ms. Turner explained that voters will not see the actual text changes in the ballot question,
which is limited to 75 words. The ballot question will summirize the proposed text
amendments.
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Discussion continued regarding keeping the Mayor's salary (Version 3) in the Charter and
keeping the historical perspective. There was agreement from members to reference the
original salaries in the proposed Charter language.

ACT!ON:
Motion made by Member Kendle to recommend Version 3 of the proposed Charter;
seconded by Member Fernandez; Voice-vote: 5-0; Absent: Member Lalonde. Chair Zack is
unable to vote since he is participating via the telephone.

b. Discussion of Pensionable Benefits - Don papy, chief Deputy City Attomey, to
present

Don Papy, Chief Depu$ City Attomey, explained that pension benefits are determined
by the pension ordinance adopted in 2006, which applies to non-police and non-fire
employees, but there are special provisions that deal with elected officials. He read the
language into the record. Eamings (this applies to elected offlcials, the city manager
and city attorney), shall include total W2 compensation plus any other payments or
allowances. This should be interpreted by the pension ffice.
Member Fernandez requested to make sure that none of the unused expense
allowances or vehicles allowances unused were pensionable, and board members
wanted to make sure that only salary is pensionable.

Discussion held.

Member Kendle suggested that the Commission review the ordinance, and if the
salary is increased, to take into consideration all compensable benefits.

Member Femandez requested information on criteria as to what qualifies as pension
allowances. Discussion continued.

Member Kendle clarified that their objective is to increase the salary, make it
reasonable and recommend this increase. Everything shall be transparent.

Rafael E. Granado, City Clerk, to notify the Pension ffice to appear in front of the
cRB at the November 20,2013 cRB meeting. Rick Rivera to handle.

Member Fernandez clarified that they are proposing increasing the salaries of Mayor
and Commissioners and therefore their pension; their compensation includes sallry
and benefits (which includes expense and vehicle allowances); although they cannot
dictate if these allowances are pensionable or not, they can proposed thlt they be only
entitled to non-pensionable benefits.

1. Prcservation of Beaches - proponent Rick preira
Item defened to the November 20, 2013 CRB meeting. Rafael E. Granado to place on
the board agenda.

a. Section 1.03 - Power of City - proponent Rick Kendle
Item defened to the November 20,2013 CRB meeting. Rafael E. Granado to place on the
board agenda.
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5. Section 2.07 - Vacancies ln Gity Commission - Review the amendments to the Seciion
drafted by the Ci$ Attorney's ffice at the request of the CRB. Debora Tumer to present.

Debora Turner, First Assistant City Attomey, introduced the item and explained the three
scenarios. (See Proposed Charter Text: Sec. 2.07) which could occur if there is a current
vacancy in the City Commission or a future vacancy due to an inevocable written
resignation.

No action taken on this. ltem to be placed on the November 20,2013 CRB agenda. Rafael
E. Granado to handle.

6. Discussion Of Sectlon 2.02 - Term

e. Continued Discussion of the Term of ffice for the Mayor (cunently it is two years). Io
be discussed in November.

Vice-Ctair Perry explained that this item was defened from the last meeting to get
Chair Zack's input. He introduced the item.

Discussion held regarding term limit of two years.

Member Femandez stated that he has no problem with increasing to four-year term.
Discussion held regarding deferring item.

Chair Zack stated that he prefers two-year terms. He requested to know how many two-
year mayors have not been re-elected after two years. Rafael E. Granado to provide
information at the next meeting.

b. Continued Discussion of Term Limits - Review the amendments to Sec{ion 2.O2 dratled
by the City Attorney's ffice at the request of the CRB. Debora Turner to present.

Ms. Tumer introduced the item regarding the removal of the word "consecutive." (See
Proposed Text).

Discussion held.

Member Femandez asked if Mayor Bower presently runs for election, would this apply
to her. Ms. Tumer explained that this may prevent her from running again, as thi
proposed language has an effective date of 2015, and the Mayor woutd have served
the amount of maximum years set forth in the proposed language.

Discussion Of Section 6.03 - eualifying

a. Discuseion of residency requirements - Proponent Jacqueline Lalonde - Review
the amendments to Section 6.03 drafted by the City Attomey's ffice at the request of
the CRB. Debora Turner to present.

Discussion held regarding residency requirement extension to two years. Member
Kendle is opposed to it, but would prefer Member Lalonde to address tire issue.

7
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10.

Item to be placed on the November 20, 2013 cRB agenda. Rafael E. Granado to
handle.

b. Discussion regarding adding a resign to run provision for Land Use Board
trlemberc who become candidatee for elective office - Proponent Alex Fernandez.
Report by Debora Tumer as to Opinions from the Commission on Ethics, if any, on
this issue. To be discussed in November.

Item to be placed on the November 20,2013 cRB agenda. Rafael E. Granado to
handle.

8 lnspector General - Joe Jimenez, Assistant City Manager, to present. To be discussed in
November.

Item to be placed on the November 20,2013 CRB agenda. Rafael E. Granado to handle.

9. Schedule additional meeting dates.
November 20,2013 at 4:30 p.m. in the Commission Chambers
December 4,2013 at 4:30 p.m. in the Commission Chambers.

New ltem
Rafael E. Granado, City Clerk, stated for the record, that he emailed a copy of the
transparency issue regarding the Check Registry. This is available online and he invited the
members to access the link, give feedback to lnformation Technology and let the Clerk's
ffice know.

Vice-Chair Perry encouraged everyone to review the website.

6:13:51 p.m.
Ms. Tumer suggested discussing at the next meeting the preparation of a Report to the City
Commission with all the CRB's recommended proposals, and present the recommendations at
the December 11 Commission Meeting, as the terms for the CRB members expire at the end of
the year.

TO DO: CRB members to present their proposals discussed to the City Commission at the
December 1 1, 2013 meeting.

Mr. Granado added that, at that time, perhaps they can request an extension, of the term of the
CRB if needed.

Meeting adjoumed at 6:15:29 p.m.

I
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(A) 4&lgEthics in GovernmentThe public's confidence and trust in City of Miami Beach operations and govemment must
leet !!e most demanding ethical standards and demonshate the highest level of achievement in its adherence to ethics laws. City ofMiami Beach officials and.employees are agents of the people ano n]ou their positions for the benefit of the public-as public servants,they are to observe in their offcial acts a high standard of conduct and to disdrarge f,aithfully the duties of their ofhce regardless ofpersonal considerations and interests, recognizing that promoting the public inter6st and maintaining the respect of the 

-people in their
sovemment must be of tuemost colcem. ln upholding the values of accountability and responsibitaty, itt cityoflicials and employees and board or commi me shalt abide by applicable codes of ethicat
con.duct, s,hall !i oiovided,this Citizens Pilgf Riq]rtsJn the official aoenOator alt oubtic meetinos. anO

basls.and be aubject to a[ penatti
(c) Remedies for Yiolations.4lv :re3ident:atloolnq, 1 vaotation of this Batt of Raqhts shalt filBtelrsueredrels throuq! no[iudicial me?n? pv
Iho mavsegk t9 rei9rye the nlatrqq
ellTultoiolvgd viohtioni on th,e C

nor"citizen.allegingaviola[onofthisBillofRigsgeneralequityjurisdiction,the
plaintifi, if suocessful, shall be entiUed to recover @sts as fixed by the court. Any public oit"l"t o, 

".ployee 
who is found by the court tohave willfully violated this article shall forthwith brfeit his offica or employment.

AMINI
Strengthening Resident Rights

Proposed charter amendment for the Miami Beach citizens' Ball of Rights

Proposed new language indicated by underscore.

Rev. July 2013

ITEM 2 11
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LIST OF ELECTED OFFICIALS I99O TO PRESENT

l99o -1991
MayorAlex Daoud
Commissioner Abe Resnick
Commissioner Stanley H. Arkin
Commissioner Abe Hirscfrfeld
Commissioner Martin Shapiro
Commissioner William E. Shockett
Commissioner Bruce M. Singer

1992 -1993
Mayor Seymour Gelber
Commissioner Sy Eisenberg
Commissioner Susan F. Gotflieb
Commissioner Neisen O. Kasdin
Commissioner David T. Pearlson
Commissioner Abe Resnick
Commissioner Martin Shapiro

1994 -1995
Mayor Seymour Gelber
Commissioner Sy J. Eisenberg
Commissioner Susan F. Gotilieb
Commissioner Neisen O. Kasdin
Commissioner Nancy Liebman
Commissioner David T. pearlson
Commissioner Martin Shapiro

1996 -1997
Mayor Seymour Gelber
Commissioner Neisen O. Kasdin
Commissioner Sy J. Eisenberg
Commissioner Susan F. Gotflieb
Commissioner Nancy Liebman
Commissioner David T. pearlson
Commissioner Martin Shapiro

r998-1999
Mayor Neisen O. Kasdin
Vice-Mayor Martin Shapiro
Commissioner Simon Cruz
Commissioner David Dermer
Commissioner Susan F. Gotilieb
Commissioner Nancy Liebman
Commissioner Jose Smith

F TCLER rl-.1AiL,,Com.n ss on.r99C_20rI E,edeo J:;,cic s dc.
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2(x,0-2001
Mayor Neisen O. Kasdin
Mce-Mayor David Dermer
Commissioner Mafti Henera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Nancy Liebman
Commissioner Jose Smith

2002 - 2003
Mayor David Dermer
Mce-Mayor Richard L. Steinberg
Commissioner Matti Henera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Jose Smith

2004 -2005
Mayor David Dermer
Vice-Mayor Jerry Libbin
Commissioner Matti Henera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Richard L. Steinberg

2007 -2008
Mayor Matti Henera Bower
Jerry Libbin
SaulGross
Richard Steinberg
Jonah Wolfson
Ed Tobin
Deede Weithom

2009-2010
Mayor Matti Henera Bower
Jerry Libbin
Jorge Exposito
MichaelG6ngora
Jonah Wolhon
Ed Tobin
Deede Weithom

2011-2012
Mayor Mafti Henera Bower
Jerry Libbin
Jorge Exposito
MichaelG6ngora
Jonah Wolhon

F \CrER',HAiL\Com.n ss onr'990,20 ' i ecrec .-..rt,croi, JLc
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Ed Tobin
Deede Weithom
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AAIAAAIBEACH

Memberr

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard 'Rick" J. Preira

CharEr Revlew & Rcvision Board

Appolnted by:

Mayor Matti Henera Boriver
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithorn
Commissioner Jonah Wotfson

Staff:

Jose Smith, City Attorney
Debora Turner, First Assistant City Aftomey
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, City Clerk
Liliam Hatfield, OAV, City Clerk's Office

illeeting Agenda
Wednesday, December 4,2013 at 4:30 p.m.
Commission Chambers, 3d Floor, City Hall
Email : CharterReview@miamibeachfl .oov

Specia/ Note: ln order to ensure adequate consideration, ff necessa ry, the members of the Charter
Review 8 Revrsion fuard may move any agenda item to another meeting date. tn addition, the
members of the Chafter Review & Revision Boad may, at their discretion, adjoum the Chafter
Review & Revision Boad meeting without reaching all agenda items.

1. Accept Minutes Of The November 20,2013 Charter Review & Revision Board Meeting.

2. Discuss Report To City Commission At December ll, 2013 Commission Meeting,
Regarding Recommended Charter Amendments.

Discussion Of Pensionable Benefits For Elected Officials - Don Papy And pension
Attorney To Present.

Discussion Of Miami Beach Uniled's Proposed Amendment To The Bilt Of Rights -Enforcement lssue. Mark Needle To Present.

a. Ethics !n Government;b. Remedies For Vlolations;c. Additlonal ltems - Association, Enforcement And Hearlng

5. Bill Of Rights Provislon - Ethlcs ln Government Discussaon Of lncluding A provision !n
The Bill Of Rights Sec{lon That Prohibits Any Elected, Appointed Offtciatbr Emptoyee Of
The City From Using Their Posltion For Perconal Benefit. Debora Tumer to present.

3.

4.

1
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AAIAAAIBEACH

temberu:

Stephen Zack, Esq., Chair
Aaron Perry, Vice Chair
Scott Diffenderfer
Jacqueline Lalonde
Rick Kendle
Alex Femandez
Richard "Rick' J. Preira

Charbr Review & Revicion Board
Appolnted by:

Mayor Mafti Henera Bower
Commissioner Jerry Libbin
Commissioner Jorge R. Exposito
Commissioner Michael G6ngora
Commissioner Edward L. Tobin
Commissioner Deede Weithom
Commissioner Jonah Wolfson

via telephone

absent

absent

Staff:
Jose Smith, City Attorney
Debora Turner, First Assistant City Attomey
Gary M. Held, First Assistant City Attorney
Donald Papy, Chief Deputy City Attorney
Rafael E. Granado, Cig Clerk
Liliam Hatfield, OAV, City Clerk's ffice

Minutes
Wednesday, November 20,2013 at 4:30 p.m.

Commission Chambers, 3d Floor, City Hall
Email: CharterReview@miamibeachfl .oov

The meeting was called to order by Vice-Chair perry at 4:3S p.m.

Roll call made; Members Lalonde and preira are absent, and Chair Zack is attending via
telephone. City Clerk Granado announced that there was a quorum.

1. Accept tinutes Of The October 21,2013 Charter Review & Revision Board Meeting.
AGTION: Motion made by Member Diffenderfer to approve the minr-rtes; seconded by
Member Kendle; 4-0; Absent: Members Lalonde and Preira. Chair Zack is present vii
telephone and thus unable to vote.

2. Discussion Of tiami Beach United's Proposed Amendment To The Bill Of Rights -Enforcement lssue. Mark Needle.

a. Ethics ln Government; andb. Remedies For Violations

AGTION:
Terry Bienstock gave an update of discussions with the Administration and explained the
items presented. They will meet before December 4s on the HoA rights.

Mark Needle spoke.

Motion made by Member Femandez to approve the proposals from MBU; seconded by
Member Diffenderfer.

1
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Member Kendle suggested reviewing the proposed language and keeping the same
intention of the language, but to make it less cumbersome, as this is the Bill of RQhts. He
asked to amend the motion and simpliff the language.

Member Fernandez amended his motion approving the intent of the language presented
but making it less cumbersome; seconded by Member Diffenderfer; Voice-vote. 4-0;
Absent: Members Lalonde and Preira. Chair Zack is present via telephone and thus unable
to vote.

Mark Needle added that they will present drafi of the three upcoming items (Association,
Enforcement, and Hearings) at the December 4, 2013 CRB meeting.

Gary Held, First Assistant City Attorney, will provide language for form approval at the next
meeting.

Vice-Chair Perry thanked the members of MBU and Gary Held for their hard work and
efforts.

Rafael E. Granado, City Clerk, clarified that this entire item is to go back on the CRB
agenda in December. Rafael E. Granado to handle.

3. Discussion Of Pensionable Benefits For Elected Officiats - Rick Rivera, Pension Office
Director to present.

AGTION: Rick Rivera, Pension Office Director, distributed documents related to
pensionable benefits per Ordinance No.206-35M, Article 5.01, Section B, Paragraph 6,
and explained that all elected officials receive a multiplier per year of 4o/o, and when
eamings are calculated, allowances and earnings are used. He mentioned a sample of a
W2 compensation, and an additional compensation that goes into a 109g. For
Commissioners, the annual pensionable eamings is $30,000 and for the Mayor $4O,OOO.

Member Femandez stated that one of the Board's recommendations is increasing the
salaries for the Mayor and Commissioners, and since, in addition to salary, allowances are
pensionable, he asked if they could classify the car allowances or any other allowances in a
different category that is not pensionable.

Discussion held regarding pensionable benefits and retirement age. Vice-Chair perry
stated that this mpht be a question to direct to the City Attorney's Office. Discussion
continued.

Member Kendle suggested adding the specific items that are not pensionable.

Member Femandez asked lf the word "allowance' can be classified in a different category
(a stipend for example), so as not to qualify in the W2 compensation and making it a non-
1099 item.

Don Papy, Chief Deputy City Attorney, stated that he cannot comment on taxability, but the
issue arises because of the pension ordinance, which determines what is pensionible. The
ordinance can always be amended to reflec{ the wishes of the Board if the City
Commisslon approves the changes. Discussion continued.
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Member Fernandez asked if the Charter supersedes the pension ordinan@, to which Mr.
Papy explained that the Charter is the City's Constitution. Discussion continued regarding
increasing salaries and non-pensionable allowances language in the charter.

Mr. Papy clarified that the pension ordinance can be amended, and he does not believe the
Charter addresses any pension matters. The Charter could be amended and he added that
he will consult with an expert on the subject.

Chair Zack agreed with Mr. Papy and suggested not wasting time in discussing the item
until after an expert opines. The likelihood of changing the entire pension system for the
City of Miami Beach to deal with this one issue is highly improbable. He added that if they
are concemed about the additional pension amount, they should reduce the amount of the
increase to include the additional pension the person is going to receive, but at least they
need an expert's legalopinion. Discussion continued.

Member Fernandez asked if the Board members would like to pursue this issue. Member
Kendle stated that they have to, as this is a transparency matter and suggested amending
the ordinance. Discussion contlnued.

Vice-Chair Perry recommended adding this item to the next meeting, and suggested that
an attomey expert in the subject be invited to present to the Board.

Don Papy, Chief Deputy City Attorney, recommended consulting with the Pension Attomey
who deals with these issues in Tallahassee. He will discuss with him and find out options,
He reiterated that the pension ordinance can be amended by the City Commission at any
time, but his understanding is that this body recommends Charter amendments. Don papy
to invite Pension Attorney at the December 1,2013 meeting.

Chair Zack explained that there are rules and regulations regarding pensions and they
cannot be applied in a simple way, they usually have to be applied across the board as
opposed to a targeted group of people. He is glad that a Pension Attorney will do the
research, and added that whatever the CRB recommends, that someone does the
accounting, and if the salary is increased, to find out the total compensation package. lf
they are concerned about too expensive of a package, they should reduce the amount of
salary increase to account for the additional pensionable benefits.

Discussion continued.

Member Kendle thinks they need to determine how they are going to discuss the pension
item with the new elected officials.

Handout or Reference Materials:
1. Pensionable Benefits - Elected fficials

3
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4. Discuttion Of Secton 2.02 - Term - Debora Tumer to present

a. Dircursion Of The Term Of Office For The tayor (Gurrently tt l! Two Yearr).
Reference Material: List Elected Ofiicials - 1990 to present

ACTION:
Debora Tumer, First Assistant City Attomey, explained the items

Rafael E. Granado, Ci$ Clerk, stated that at the last meeting they requested to know if
every Mayor since 1990 has been re-elected, and this was affirmative.

Ms. Turner explained the terms of the Mayors since 1g90. Discussion held.

Motion made by Scott Diffenderfer to change the Mayo/s term to four years. No second
offered and discussion continued.

Member Fernandez thinks that it is good to have two-year terms for Mayor. Discussion
continued.

Member Kendle suggested asking the newly elected offlcials how they feel about this
issue.

Chair Zack stated that he shares the same concems and this is a question raised
around the country today; however, he is against the idea of bringing this question to
the newly elected Cig Commission.

Vice-Chair Perry recommended tabling the item to the December 4,2013 CRB meeting.

Member Kendle suggested asking the public for feedback.

Member Femandez asked if it is the will of the CRB to present this issue to the City
Commission and let them decide.

See action with #8.

Member Diffenderfer explained that in the last 23 years, Mayors have been re-elected,
and this Board is trying to avoid the negativig of election campaigning.

Motion by Member Fernandez; seconded by Member Difienderfer to present this item to
the new City Commission. Unanimously approved. Mayor's Terms to be inctuded in
the llst of items for discussion at the December ll, 2013 Commission Meeting.

b. Discussion Of Term Limits
ACTION:

Debora Turner, First Assistant City Attorney, explained that the word "consecutive" is
removed regarding terms for the Mayor and Commissioners, so that the proposed
language sets forth two four-year terms for Commissioners and three two-year terms for
the Mayor.

4
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Member Fernandez spoke on the possibitity of a former elected official, after a hiatus
period, to come back to serve if there is a need. Discussion continued regarding term
limits. He will ask the City Attomey's ffice to draft proposed language setting the limits
to serve their term and then take a hiatus out of office before serving again. Ms. Tumer
explained that the current language allows members to serve again in the future after a
hiatus.

Discussion held.

Chair Zack stated that there is a real danger for people to be in government'in exile'
awaiting to resume power, and he is opposed to a certain number of terms. When term
limits are up, it is time to move on.

Debora Tumer, First Assistant city Attomey, stated for the record, that they are
removing the word "consecutive' and the Mayor's term would be two (4) year terms.

Motion made by Member Kendle to remove the word 'consecutive" and change to two
terms of four years for the Mayor; seconded by Member Fernandez. Voice-vote: 4-0;
Absent: Members Lalonde and Preira. Chair Zack is unable to vote as he is
participating via telephone.

5. Section 2.ol - vacancies !n city Gommission - Debora Turner to present
ACTION:

Debora Tumer, First Assistant City Attorney, summarized the types of vacancies: 1) when
there is a vacancy (out of office) due to death or illness; and 2) when someone resigns to
run for office inevocabty. The options are as follows:

1) lf there is a vacancy, and the remaining members of the City Commission refuse to fill the
vacancy within thirty days after it occurs, there will be an immediate vacancy, and if there
happens to be no General Election within 90 days after expiration of those 30 days, then a
Special Election will be called to elect that member.

2) ln the event of a future vacancy occurring due to an irrevocable written resignation, if a
City General or Countywrde Eleaion is scheduled to be hetd within 30 dayl after the
effec{ive date of the written resignation, then that future vacancy shall be frtbO Uy tnat
Election. lf there will not be a General or Countywide Election scheduled within the 3d days
afier the effective date of resignation, and the remaining members fail or refuse to fill the
vacancy within 30 days after the effective date of resignation, then a Special Election is to
be held to fillthe vacancy.

Qualifying period provision:
The qualifying period for a Special Election will be the first ten days after they call of the
Special Election and any Run-Off Election shall be within 20 days of the Certification of
Election Results requiring that Run-Off.

Discussion held. Ms. Tumer announced that the proposed language regarding qualifying
mirrors language in the County Charter.
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Member Fernandez asked if language has been proposed regarding the vacancy of the
Mayor. Discussion continued. Ms. Tumer explained that the Mayor is a member otine City
Commission. Discussion continued.

Motion made by Member Kendle to move foruard with the issue of Vacancies in the ffice
of the Mayor Seclion 2.07 (tor clarity in terms of duration), and bring to future meetings if
jurisdiction is extended; seconded by Member Femandez; Voice-vote: 4-0: Abs-ent:
Members Lalonde and Preira; Chair Zack is unable to vote. tember Kendle to provide
additiona! documents pertaining to this Section.

Ms. Turner explained that the Vice-Mayor shall perform the duties of Mayor in his/her
absence, but it does not specify a duration in that section.

Discussion held.

Member Fernandez suggested creating a subcommittee to work on specific issues and
present language discussed to the CRB. Ms. Turner did not recommend the creation of
subcommittees, they would be subject to the same Sunshine Law requirements and
procedures.

6. Discussion Of Section 6.03 - Qualifying

Dlscussion Of Residency Requlrements - Proponent Jacqueline Lalonde. Debora
Tumer to present.

ACTION:
Debora Tumer, First Assistant City Attomey, stated for the record, that research has
been done and the City Attorney's ffice does not recommend a change in residency
requirements. The Attomey General and cases out of Florida address two-year
residency requirements for local candidates and found them to be invalid.

Discussion held. ltem withdrawn

Motion made by Member Kendle to reject the proposal; seconded by Member
Fernandez; Voice-vote: 4-0; Absent: Members Lalonde and preira; ChairZack was
not able to vote.

b. Discussion Regarding Adding A Resign To Run Provislon For Land Use Board
tembers who Become Gandidates For Elective office - proponent Alex
Fernandez. Report by Debora Turner as to Opinions from the Commission on Ethics,
if any, on this issue.
AGTION:

Ms. Tumer explained that this provision is not recommended for two reasons: 1) the
Florida Statute section regarding resign to run laws does not apply to persons serving
without salary as members of an appointed board or authority, and because of that-,
there are Attomey's General opinions that state that a municipality is not authorized to
adopt an ordinance which prohibits conduct that is permitted by state Law.

Member Femandez explained that Ms. Malakoff was a Land Use board member and
unknowing whether she win or lose in the election, she resigned from service on the

a.
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Board. He thinks that if this proposed language is not legal to place in the Charter,
Ms. Malakoff set an excellent example for others to follow that this is the right thing to
do.

Discussion was held regarding compensation of board membership, including the
value of parking decal, wtrich is about $600. Ms. Turner clarified that the State
Resign to Run law exempts board members who do not recover a salary and City
board members do not receive salaries, thus the State Resign to Run laws do not
apply to them.

Chair Zack asked if it is an ethical violation of a board member to use their position on
one of the boards to generate favoritism or political contributions. Ms. Turner stated
that she will look into this further.

Discussion continued.

Chair Zack suggested making a general statement in the Charter that no official of the
City, elected, appointed, or employed should use their office for personal benefit. That
is the law. Discussion held.

Motion made by Member Femandez to add in the Bill of Rights language that reads
that no appointed or elected member of any board should use their office for personal
gain. Chair Zack suggested adding 'any elected, appointed official or employee of
the City shall not use their position for personal benefit. Friendly amendment
accepted. No second offered.

Member Ken{le suggested looking into this and refer item to the next meeting with
the Citizens' Bill of Rights item. Rafael E. Granado to ptace on the December 4,
2013 agenda.

Discussion was held regarding dual office holding.

7. Inspector General - Joe Jimenez, Assistant city Manager, to present.
ACTION: Member Kendle suggested bringing this item to the attention of the new City
Commission.

8. Discuss Report To City Commission At December 11, 2Ol3 Commission ileeting,
Regarding Recommended Charter Amendments
ACTION: Chair Zack will present to the City Commission. See action with ltem #.4 a)

Discussion held.

Ms. Turner stated that members of the CRB can attend the December 1lth Commission
Meeting, but reminded them of the Sunshine Law and not to interact with each other at the
meeting.

Chair Zack also suggested to include allthe speakers at CRB meetings. This wi1 be #1 item
at the next agenda. Rafael E. Granado to place on the committee igenda.
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9. Discussion Of Check Regirtry Website:
httos://secure. miamibeachfl .oov/aovendorviewer/vendor. aspx
ACTION:

Member Femandez asked if it is the intent of the committee to go fonrard with this. He
explained the creation of the TRAC "Transparency, Reliability and Accountability
Committee'which was online, and as technology evolves, there is a different expectation to
acoess documents. He wants the CRB to consider.

Discussion held regarding check registry and compatibility issue problems.

Member Kendle suggested that in the remaining time of the Board's existence, there is not
enough time to discuss this issue; it is a great idea, but he just does not think they have
time. Discussion continued. ltem to be placed for discussion on December 2014. Raiaet E.
Granado to handle.

10. Preservation Of Beachec - Proponent Rick preira
ACTION: ltem tabled.

11. Section 1.03 - Power Of Caty - Proponent Rick Kendte
ACTION: ltem tabled.

NEW BUSINESS
The issue of extending Board's terms was discussed.

Debora Tumer, First Assistant City Attorney, stated that under City Code Section 2-22, 'the term
of every board member who is directly appointed by a membei of the city commission shall
automatically expire upon the latter of: December 31 of the year the appointing city
commissioner leaves office or upon the appointmenUelection of the successor city commlssion
meqle1 " The newly elected Commission will have its first meeting on November 25, therefore,
the CRB terms automatically expires on December 31, the latter oflhe two dates.

Member Kendle suggested reaching out to the City Commission and speak to them one on one.

Meeting adjoumed at 6:20 p.m,
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